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Preserving America’s Heritage

December 20, 2007

Ms. Victoria Rutson

Chief, Section of Environmental Analysis
Surface Transportation Board

395 E Street, SW

Washington, DC 20423

RE:  Proposed Southwestern Gulf Company Construction and Operation Exemption
Medina County, Texas
STB Finance Docket No. 34284

Dear Ms. Rutson:

On October 22, 2007, the Advisory Council on Historic Preservation (ACHP) received STB’s draft
Programmatic Agreement (PA) for the referenced undertaking. We have communicated with staff of the
Texas State Historic Preservation Office (SHPO), who indicated that STB consulted the SHPO in its
drafting of the PA. As such, they have no additional comments to provide at this time. We have also
reviewed the extensive comments on the PA submitted by the other consulting parties, to date. Based on
our review of the draft PA and considering these comments, we would like to share with STB the
following observations and recommendations as we continue our consultation. While this letter highlights
our general comments regarding the draft PA, our more detailed review is noted on the draft PA
(enciosed).

First, we urge STB to clearly define the undertaking and the applicability of this PA. Specifically, in the
event that the Board approves an alternative other than the Environmentally Preferred Alternative, how
will STB resolve the adverse effects of the approved alternative? It is important to minimize the need to
negotiate an amendment to MOA or to terminate the MOA if the Board approves an alternative other than
the one recommended by STB staff.

Second, we encourage STB to coordinate the proposed phased identification and evaluation with its
response to questions raised by the Keeper of the National Register of Historic Places following STB’s
formal request for a determination of eligibility. We believe that properties identified through the phased
process proposed in the PA should be evaluated, not only for their potential individual eligibility for the
National Register, but also for their potential to contribute to the Quihi and/or Upper Quihi Rural Historic
Districts. Further, once the identification of new properties is complete, the information could be
synthesized and analyzed to determine if the area is more clearly associated with one historic district or two
and could define the appropriate boundaries for the historic district(s). Such an analysis would assist STB
in considering how to address each of the adverse effects identified through the PA. Further, it would
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provide clearer baseline information for the Texas SHPQ, the Medina County Historical Commission,
other Federal agencies, and others when considering future land use proposals in the area.

Third, we understand that the consideration of avoidance, minimization, and mitigation of adverse effects
to individual historic properties identified through the phased process proposed in the PA will serve, in
part, to resolve the adverse effects of the undertaking. However, we are unclear as to whether additional
mitigation will be required to resolve the known direct and indirect adverse effects on the Upper Quihi
Rural Historic District. Moreover, the PA does not specify how STB will coordinate this assessment with
the SHPO and the other consulting parties.

Lastly, the entire agreement should be reviewed to ensure that roles and responsibilities are clearly
identified. As you are aware, while the Applicant and its consultants may prepare information, analyses,
and recommendations pursuant to our regulations (36 CFR § 800.2(a)(3)), STB retains the responsibility to
make Section 106 findings and decisions to ensure that the terms of the PA are met. We note that the draft
PA provides for the SHPO, other consulting parties, and ACHP (where appropriate) to be consulted by
STB in its decision-making. Through careful editing of the draft PA, STB should ensure that these roles
are consistent throughout the PA.

If you wish to discuss the comments or other issues, please contact Katry Harris by telephone at (202) 606-
8520 or by e-mail at kharris@achp.gov.

Sincerely,

(ol Aoy Vo —

Charlene Dwin Vaughn, AICP

Assistant Director

Federal Permitting, Licensing, and Assistance Section
Office of Federal Agency Programs

Enclosure
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