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League of Women Voters of Wilmington


P. 0. Box 149 • Wilmington, MA • 01887

________________________________________________________________________________

September 17, 2004

Case Control Unit

Attention: Ms Phillis Johnson-Ball
Surface Transportation Board

1925 K Street NW

Washington, D.C. 20423

Re: Finance Docket No.34391

New England Transrail, LLC, d/b/a/ Wilmington and Woburn Terminal Railroad Co. – Construction, Acquisition, and Operation Exemption – in Wilmington and Woburn, MA
Dear Ms. Johnson-Ball:

The League of Women Voters of Wilmington (LWVW) appreciates the Surface Transportation Board’s willingness to extend the comment deadline on the above-referenced case under review, thus enabling us to participate in the process.  We join with our local, state, and federal officials and many concerned residents of both Woburn and Wilmington, Massachusetts in expressing our opposition to New England Transrail, LLC’s request for a construction, acquisition and operation exemption from the STB at this time.  

We believe the Section of Environmental Assessment’s evaluation of the site fails to fully address the myriad problems with the Olin Corporation’s property located at 51 Eames Street in Wilmington, and to completely evaluate the “effects” and “cumulative impacts” of the Proposed Action will have both on-site and on the numerous off-site areas that have been adversely affected by past operations.  We ask that the STB reject the SEA’s finding that an Environmental Assessment (EA) is adequate to fully disclose this property’s complex history of contamination and the impacts of its former and future uses, and to require the preparation of a comprehensive Environmental Impact Statement (EIS) for public review and comment.  To do so is clearly within the Board’s authority under 49 CFR 1105.6(d).  We believe the Board has a responsibility to fully protect and safeguard the health and quality of life of the people in our communties to the utmost of its abilities, and ask that it do so.
We would like to underscore for you how serious this site’s existing problems already are.  In February, 2003 Olin and the Massachusetts Department of Environmental Protection (MADEP) announced that the Town of Wilmington’s Maple Meadow Brook Aquifer, which until the wells were shut down, provided up to 60% of Wilmington’s drinking water, is contaminated with N-nitrosodimethylamine (NDMA).  Last October MADEP confirmed what many of us have long feared -- that the Town of Wilmington’s drinking water most likely has been contaminated with NDMA for years.  Since that time the USEPA staff in Ada, Oklahoma and Las Vegas, Nevada have been engaged in trying to identify the plethora of Contaminants of Concern (COC’s) in the Maple Meadow Brook Aquifer and to work with Olin to propose possible remedial strategies.  Olin has been charged with the task of identifying all chemicals known to have been used, stored, and/or disposed of on the site, and to develop sampling regimes for some that have never been tested for in the past.  They continue investigating on-site as well as monitoring off-site contamination 

west, south, and east of their property for NDMA and the possibility of more COC’s still to be identified.  In addition the Agency for Toxic Substances and Disease Registry (ATSDR) is currently evaluating the possible long-term health effects of NDMA on the Town’s residents in conjunction with the MA Department of Public Health’s on-going childhood cancer study.  At the same time Olin continues to conduct a whole host of remedial actions throughout the entire 21E site, which involve among others: Plant B, the East Ditch, the North Pond, the Calcium-Sulfate Landfill, Central Pond, Lake Poly, the Off-Property West Ditch, the South Ditch Weir, private wells on Main and Cook Streets, and the Maple Meadow Brook Aquifer.  

One area of particular concern and relevance to the Proposed Activity is the East Ditch.  It has long been documented as fact that contaminants from Olin and other industrial properties in South Wilmington and North Woburn have entered and traveled through the East Ditch, which is essentially the drainage pathway along the existing railroad line.  The construction of connecting tracks across the property could potentially create additional pathways to transport contamination onto, across, and from the site.  Unless and until Olin completes remedial removal of all contaminated soils and sediments from the property the possibility, if not the likelihood, of migration, recontamination, and/or formation of new or different COC’s in situ remains.  In addition, the Lake Poly area is also worrisome, especially in light of Olin’s failure earlier this summer to completely remove contaminated soils from under existing trackage in what is possibly the most contaminated “hot spot” on the entire Eames Street parcel, despite the urgent requests of the Wilmington Conservation Commission.  

In addition to the many existing conditions that potentially could adversely affect human and ecological receptors on and near the property, the Proposed Action, if allowed, is very likely to lead to even more degradation in the area.   We would like to cite for your just a couple examples of our concerns.

Section 4 of the Environmental Analysis (EA) contains contradictory information regarding the types of materials the Applicant is proposing to unload, reload and/or store on the property once the facility is constructed and operating.  Are hazardous materials going to be transferred at this site, or not?  Even the SEA is unsure of the intentions of the Applicant: “Although the Applicant maintains that it would not transport large quantities of hazardous wastes, some hazardous materials, including propane, could be transported or be used on the site during construction and as part of everyday operation….” (Section 4.8, Page 4-15, emphasis added).  What volume of hazardous waste are we to consider ‘large’?  What volume of hazardous material is ‘small’?  Propane is considered both hazardous and explosive, so how can the Applicant claim it will only handle chemical products and other liquid products that are non-hazardous and non-explosive?  Most problematic for us is the “and any other products which can be transported in intermodal containers” (Section 4.5.1., Page 4-12).  What commodities would be excluded by this designation?  This appears to us to be yet another case of a proponent making promises they have no intention of keeping, knowing full well that no government entity can or will can make them fulfill.  We are not reassured at the Applicants’ continued coyness in declining to fully reveal their real intentions for this proposed facility.

We also take issue with the EA’s conclusions regarding air quality.  On Page 3-5 it states that Middlesex County “is listed as a ‘serious’ nonattainment area for the one-hour ozone standard and is part of the Boston-Lawrence-Worcester, MA-NH Ozone Nonattainment 

Area.  Current sources of emissions in the area immediately surrounding the Eames Street parcel include vehicles, industries, and locomotives.”   According to the Environmental Defense Fund’s Scorecard the entire population of Middlesex County, as of 1996 1, 456,000 people, is already at 720 times higher risk of contracting cancer from diesel emissions than the Clean Air Act goal of one case per one million people.  While the EA estimates that idling locomotives at the site will generate 17.42 tons of nitrogen oxides (Nox), a major ozone precursor, it concludes that the additional contamination is insignificant because it does not exceed the USEPA’s allowed threshold of 50 tons per year.  But even 17.42 tons per year is an addition to the already over-contaminated air in the region, so is, by definition, an additional adverse impact that should be compensated for as both an unacceptable “effect” and “cumulative impact”.

The EA also goes on to dismiss any consideration of the potentially large volume of additional emissions generated by 400 heavy truck trips a day to/from the site as being the equivalent to existing traffic in greater Middlesex County.  We find the SEA’s reasoning faulty in this regard for two reasons.  First, they fail to factor in the emissions of idling of diesel trucks at the reload facility, even though they acknowledge that idling trucks as well as locomotives are a major source of NOx and other air contaminants.  The critical need for Middlesex County and the entire Boston-Lawrence Worcester, MA-NH Nonattainment Area to reduce emissions was highlighted in a recent article in the Boston Business Journal*.  The article points out that “Massachusetts regulations prohibit the idling of any motor vehicle for more than five minutes” and that “long-term inhalation of diesel exhaust is ‘likely’ to pose a risk of lung cancer, while even short-term exposure can cause irritation and inflammation”.  We do not see that the EA addresses the potential adverse health effects on workers at the site, or recommends specific Best Management Practices such as exhaust vent hoods for the staging area and requiring that truck engines be turned off while they are being loaded and unloaded.  

*(Please see http://boston.bizjournals.com/boston/stories/2004/08/23/daily28.html ).  
Furthermore the EA also fails to compute the volume of additional diesel emissions and its “cumulative impact” on the site and route(s) leading to the facility.  This is a much smaller area than the whole of Middlesex County.  In reality the preferred route identified in the EA is currently not the route of choice for the vast majority of truckers coming to the North Woburn and South Wilmington industrial areas.  The route requires that the 18-wheelers and other heavily laden trucks precariously navigate the fly-ramp from Interstate 93 --not easy even at reduced speed in an SUV --, then turn onto Commerce Way, climb a steep grade, take a wide curve all before negotiating the dangerous turn from Woburn Street onto Eames Street.  These maneuvers require constant shifting and alternating braking and acceleration, which results in additional exhaust.  We request that additional evaluation of the likely diesel emissions along this route be done in an EIS.  We also would like more assurance that the truck traffic to and from the site will actually use this route, rather than the Interstate 93-to-Route 129-to Industrial Avenue and/or-to Woburn Street via Lowell Street routes that are so heavily used now, or the Route 38 through North Woburn to the westerly extent of Eames Street.  The City of Woburn and its residents have exhaustively documented the adverse impacts of heavy truck traffic through their neighborhoods.  (Footnote 2, page 4-2).  Again, we ask, what guarantee can the Board give us that the Applicant’s customers will actually use the preferred route?  Again, we fear the answer is “none”.

The EA describes on-going regulatory oversight of the Olin property under the Massachusetts Contingency Plan (310 CMR 40). Olin Corporation has been assessing 

the environmental damage done to our communities as a result of former chemical operations at its 51 Eames Street location in Wilmington, MA since it acquired the property in 1980 (far longer than “over a decade” as stated in the EA on Page1-3).  Contamination both on- and off-site has resulted in Olin being designated as a Tier 1A site.  The EA makes many references to Olin’s continuing obligations to conduct additional investigative and remedial activities as required by the MADEP under the MCP.  Within the past month, however, MADEP has asked the United States Environmental Protection Agency (USEPA) to accept the Olin site on the National Priorities List for Superfund status and federal regulatory oversight.  Based on this major change alone the Board should deem the EA obsolete and inadequate and order the preparation of an Environmental Impact Statement.  

Assuming that the USEPA accepts MADEP’s recommendation as is expected, the Agency will have to review the voluminous file and thousands of letters, reports, plans, and other documentation to be able to adequately regulate the site, and to work with Olin in determining additional remedial actions.  While we seriously question the SEA’s claim that they have already “reviewed all pertinent documentation to gain a firm understanding of the status of remediation activities and to assess whether the Proposed Action could have any affect on the ongoing remediation activities at the property.” (Section 3.8, Page 3-12; emphases added.), we vehemently object to the assertion that “SEA evaluated the potential “cumulative impact”s of the Proposed Action in accordance with CEQ [Council of Environmental Quality] guidelines and concluded that no significant “cumulative impact”s could be expected.  (Section 4.13, Page 4-18, emphases added.)  

The truth is, the “effects” and “cumulative impacts” of any project proposed for this site cannot be determined unless and until the site assessments are completed and all potential risks to human and ecological receptors are identified.  Based on the recent finding of NDMA in the Maple Meadow Brook aquifer, the USEPA Las Vegas facility’s on-going attempts to identify over one hundred additional contaminants of concern in the aquifer, and Olin’s current investigation for NDMA, formaldehyde, and hydrazine on the Eames Street parcel and in several of the off-property portions of “the site”, it is premature and presumptuous for anyone to claim that any new use would have no effect, adverse or otherwise.  For the Board or any other Agency to approve any project at this site at this time is irresponsible at best. 

Given how complicated the Olin site is, and the many unknown factors regarding the extent and content of its various “sites within the site” we have grave concerns that constructing a railroad and its adjunct facilities across this highly contaminated land will actually create even more environmental hazards than currently exist.  The very nature of railroading, heavy trucking, handling of chemical processing ingredients, (even those deemed “non-hazardous”), waste products, building materials, and ‘any other commodity which can be transported in intermodal containers’ that are now being proposed for the Eames Street property in and of themselves pose the potential for further contaminating the property.  We seriously question how the Applicant can possibly redevelop the Property without having an adverse effect on the environment.  By definition, redevelopment will preclude, at least in some ways, future site investigation and/or remedial actions necessary for Olin Corporation to meet its legal obligation to fully restore the Eames Street Property to some relatively stable level of “no significant risk” to human health and to wildlife populations.  We do not see how the Board’s acceptance of the current Environmental Assessment under review can possible fulfill its obligation “to 

promote efforts which will prevent or eliminate damage to the environment and biosphere and stimulate the health and welfare of man.”
For these and many other reasons, we believe the Proposed Activity should not and cannot appropriately be approved without a full and complete Environmental Impact Statement and subsequent public review.  At a minimum, a determination should be made as to whether this project, if allowed to go forward as presented, will preclude any future remediation of the off-site contamination that would require use of the Olin property.  We also respectfully request a detailed and realistic analysis of the “cumulative impacts” as required under 49 CFR Sec. 1508.7 resulting from the past activities on the site, current operations in the immediate vicinity, and the construction and operation of a truck/rail reload facility at this location and how they will further affect the environment and the health and well-being of the residents of Wilmington and Woburn.  The status of regulatory oversight and whether jurisdiction will remain with MADEP or be transferred to the USEPA should also be resolved, as well, before any approvals or permits for this project are granted.  

Therefore we ask that you assure the statutory and regulatory safeguards to our environment and the public health under the National Environmental Policy Act, 42 U.S.C. 4223, 49 CFR. Sec. 1105.1, and all other applicable laws by denying New England Transrail LLC’s request for a construction, acquisition and operation exemption and requiring an EIS for this proposed project.  


Sincerely,
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Martha K. Stevenson


Natural Resources Chair


(978) 658-5488

cc:
The Honorable Edward M. Kennedy, US Senate


The Honorable John Kerry, US Senate


The Honorable John Tierney, US House of Representatives


The Honorable Edward Markey, US House of Representatives


The Honorable Bruce Tarr, MA Senate


The Honorable Robert Havern, MA Senate


The Honorable James R. Miceli MA House of Representatives


The Honorable Charles Murphy


James Hunt, MA MEPA Unit


Wilmington Board of Selectmen


Wilmington Conservation Commission


Wilmington Community Advisory Panel

LWVM

Wilmington-Woburn Collaborative

Concerned Citizens Network

Woburn Neighborhood Association
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