Brett Spearing
591 Timber Lane

Frankfort, Illinois 60423

September 30, 2008

Ms. Phillis Johnson-Ball
Surface Transportation Board
395 E Street SW

Washington, DC 20423 

RE: STB Finance Docket No. 35087

Proposed Acquisition of the EJ&E Railroad by Canadian National

Dear Ms. Johnson-Ball:
I am a resident of Frankfort Illinois, and I formally oppose the proposed Canadian National Railway acquisition of the EJ&E Railroad.  I hope that the Surface Transportation Board will consider my opposition for the following reasons:
Environmental Impact
If the CN purchase of the EJ & E is allowed to proceed, the impact to surrounding schools, churches and neighborhoods will have devastating consequences. The sound and vibration of thundering, fuming freight trains every 51 minutes will be felt for miles along these tracks. The noise and most concerning, the increased risk of a toxic spill due to the 600% spike in harmful chemicals hauling through town at 45 miles per hour begs the question, “Will the STB ensure that the final environmental impact study addresses the significant negative environmental impact to our community?”   I live behind these tracks so this is of upmost concern to me!
The Cost to US Taxpayers
The $40 million CN has proposed to spend on infrastructure improvements is a drop in the bucket. Who will pay for the rest of the underpasses, grade separations and projected necessary infrastructure improvements that are needed to support projected population growth. Who will pay for the anticipated decline in property values? If the STB approves this transaction, then CN should be required to pay.
Emergency Response
Minutes count when lives are at stake. With 28 trains a day, police cars and fire trucks will be forced to wait with their sirens blaring, and considering Frankfort’s population is anticipated to top 55,000, the impact could cost lives.  There is only one road into my neighborhood and with the tracks nearby, I’m afraid that emergency response will be jeapordized.  
Affects on other railroads and rail plans
I believe that the draft EIS does not fully recognize the impact this transaction will have on the operation of other railroads and planned rail plans.  This should be looked at and more accurately assessed in the final EIS and decision to deny/approve the acquisition.  The draft EIS provides contradictory capacity conclusions as it relates to interference with other railroads and commuter service.  False assurances on the Metra STAR line have been given that can’t be backed up by the reality of CN’s operation plan.  Current Metra commuter rail service will likely be disrupted but this is currently minimized in the draft EIS.  Finally Northwestern Indiana’s expansion of commuter rail service is completely ignored.  This plan will definitely affect all rail traffic in the area and I implore the STB to look into this more completely.
Unsubstantiated and unsourced data
Unsubstantiated and unsourced in the draft EIS leaves me questioning whether any of the analysis is valid because much of it can’t be vetted.  This needs to be addressed in the final EIS.
We don’t know exactly what should be mitigated.
I contend that the STB and therefore the draft EIS mistakenly assumes that I and the Village of Frankfort and other communities know what can and should be mitigated.  It is a complicated proposal and I would like if the STB would draw upon their knowledge and include mitigation language where appropriate.  The STB also appears to assume that the Village of Frankfort and other communities actually have any negotiating power against CN.  I ask that you take citizens like me into the equation when preparing the final EIS. 
Will this proposed acquisition solve the regional congestion problem?
I contend that this acquisition will not solve the regional congestion problem, but will only serve to clog up not only the suburbs, but the existing Chicago lines in a couple of years.  There is nothing in the DEIS that guarantees the current CN line communities any long term decrease in rail traffic.  I hold that within a couple of years CN, who will still own the existing lines, will be running trains at capacity again and will soon clog them up once again to their current level.  If not with their own trains then through leasing deals with other US train lines.  The suburban EJ&E solution is one that CN seeks only to better their bottom line.  We are supposed to accept what CN says at face value.  I believe that to be a foolish approach.  A much better solution would be to consider alternatives to the regional congestion problem, such as CREATE.  If a new line was set up south and west of the current communities surrounding Chicago, that could handle a much larger volume of train traffic for all carriers, it would be better for all.  There is plenty of undeveloped land to accommodate it and it would help the congestion of the region and the country as a whole.  It would also serve to help all railroads and not just CN.  I understand that the STB needs to help interstate freight traffic, however I believe there are better alternatives for the region and for the nation than this proposal.  I also ask that the final EIS takes into account a full Right-Of-Way capacity review of the freight capacity of the EJ&E line and not just CN’s proposed operating plan.  There needs to be some assurances that freight traffic will not increase exponentially over time.  It’s currently going to be a 400% increase in traffic and without language in the final EIS capping the number of trains we could be looking at an 800% increase in the future.  It is my hope that the final EIS will have this language and will be taken in consideration when deciding whether to deny/approve this deal.  I am hopeful you will decide to deny the deal recognizing that a better solution exists to benefit all citizens.
Will this proposed acquisition be good for the region?

We have heard from CN that this will be great for the region over and over, however there is nothing outlining what these things are?  The final EIS should address this.  Again we are asked to accept CN’s contentions without proof.  I contend that the acquisition will have a negative affect on the region.  CN is looking to move product through as quickly as possible.  There is nothing that has been proposed to suggest otherwise, while I know from speaking with a current EJ&E employee that many of their jobs will be cut.  Any loading and unloading of freight with take place outside of this region, or outside of this country, while current jobs will be lost.  I don’t see how this is beneficial to this region.  All I can see is that this deal is beneficial to CN and it’s shareholders.   If the region is going to be a throughway for trains moving from Canada to their hub in Memphis then lets look and consider other alternatives further away from areas so environmentally impacted with no prospect of economic gain.   
CN Safety Record
CN’s safety record in Canada is strikingly absent from the DEIS.  CN has a deplorable Canadian safety record and it should be of great concern of everyone.  I am especially concerned because of the increased amount of hazardous materials that will be carried along the EJ&E tracks and the fact that my property backs up to the tracks.  There is nothing in the DEIS that addresses their safety record and therefore very little importance placed on a possible spill of this waste in peoples back yards.  I would like to see a little more consideration in the final EIS addressing this.  The EJ&E line runs most of its 120 some miles through neighborhoods not freight yards or open fields.  When a safety mishap happens here, it is going to directly impact peoples lives.  If CN’s safety record in Canada is any indication of things to come it is only a matter of time.   To compound matters it has been 25 years since the EJ&E tracks in Frankfort have received major repairs which I don’t see CN volunteering to improve.  Considering CN’s reluctance to implement Canadian safety measures, and its employees’ “culture of fear,” does the STB expect CN to honor US safety requirements? Please give CN’s safety record your utmost priority when considering this purchase.  With such a deplorable safety record, I ask that more consideration be given in the final EIS to life and death first responders.  Currently it seems to be downplayed in the draft EIS. 
Thank you for your time and consideration.  
Sincerely,

Brett Spearing
