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VIAE-FILING, ORIGINAL TO F OLLOW VIA O VERNIGHT MAIL 

Surface Transportation Board 
Office of Environmental Analysis 
Attn: Dave Navecky 
395 E Street, SW 
Washington, DC 20423-0001 

Re: Comments Concerning STB 's Reliance on and Recirculation of the 
FEIR/FEIS for Proposed Merced to Fresno Section of the California 
High-Speed Rail Pro ject (Docket No. FD 35724) 

Dear Mr. Navecky: 

The Community Coalition on High-Speed Rail ("CC-HSR") is a grass-roots public 
interest organization. CC-HSR is submitting these comments in response to the Surface 
Transportation Board ' s notice concerning its proposed adoption and recirculation of the Final 
Environmental Impact Report I Final Environmental Impact Statement ("FEIS"). The FEIS was 
prepared by the Federal Railroad Administration ("FRA") and the California High-Speed Rail 
Authority ("Authority"), pursuant to the National Environmental Policy Act ("NEP A") 1 and the 
California Environmental Quality Act ("CEQA").2 The FEIS you are considering covers the 
Merced to Fresno Section ("Section") of the California High-Speed Train Project (the "Project," 
"Proposed Action," or "HST"). 

As with the materials submitted to the STB on the "merits" of the application, the FEIS 
demonstrates that the Proposed Action is not a well developed and well thought through project. 
The materials submitted on the merits of the application demonstrate, among other things, that 
the FRA and Authority have not taken into account the key issues that the STB must consider 
under the national policies set out in 49 U.S.C. , Section 10101 (witness, for instance, the 
complaints ofthe BNSF Railway Company in their letter of April2013). Similarly, the 
environmental review undertaken by the Authority and FRA, so far, completely fails to meet the 
requirements of NEP A. 

As we outline in this letter, the STB cannot rely on the FEIS, nor can it rely on the two 
decertified Program EIS documents upon which the FEIS expressly tiers off of. The FEIS and 
Program EIS ("PElS") documents do not provide the environmental review necessary for an 
STB license or an exemption decision. Chief among the major deficiencies in the FEIS is the 

42 U.S.C. §§ 4321 et seq. (2010). 
2 Cal. Pub. Resources Code, § 21000, et seq. 
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fact that the document did not analyze the impacts ofthe "whole of the project" that the 
Authority and FRA intend to implement, the Initial Construction Section ("ICS"). The ICS 
includes (1) constructing a 130-mile segment of the Project, (2) testing HST trains for a period of 
at least two years, and (3) operating Amtrak trains on this longer res for an undetermined 
number of interim years until the Authority obtains sufficient funding to complete the Initial 
Operating Section ("lOS") and establish HST service. The FEIS barely mentioned the ICS in the 
Alternatives Chapter and completely ignored it in the impact analysis. Instead, the FEIR 
analyzed a theoretical 75±mile "Section" that may not be built at all, and definitely will not be 
built in the sequence assumed in the FEIS. 

As explained more fully below, the FEIS for the Section does not comply with NEPA' s 
requirements and cannot be used for STB decision making. Instead, before making any decision 
concerning the Project, including the Merced to Fresno Section (a section that exists only in 
theory). the STB must conduct its own analysis of the entire ICS, including the required analysis 
of interim Amtrak operations on the res. 

I. INTRODUCTION 

According to the Statewide Program EIR/EIS prepared in 2005 , the 800±mile HST 
Project would be comprised of nine Sections, each of these sections would be evaluated 
separately at the more detailed project-level of environmental review.3 The FEIR is the project­
level review for the first of these theoretical sections. But, midway through preparation of the 
Draft EIS, the FRA and the Authority decided to construct and operate a project that is much 
different than the station-to-station sections originally contemplated in 2005. 

In late 2010, the FRA approved the Authority' s initial applications for federal stimulus 
funding through the American Recovery and Reinvestment Act of2009 ("ARRA").4 A 
substantial portion of this approved funding, together with additional federal funding granted in 
early 2011 , included a condition that the funds be obligated to eligible projects by September 
2012 and that construction be completed by September 2017.5 These deadlines set in motion a 
rush to complete environmental review for a portion of the Project that could be built with these 
funds . 

In December 2010, the Authority Board selected a stretch ofthe Project' s alignment from 
near Madera (within the Section) to just north of Bakersfield (part of the neighboring Fresno to 
Bakersfield section) as the first portion of the Project to be built, using the available federal 
funds. 6 Several months later, the Authority Board authorized the application for more federal 

3 See generally Final Program Environmental Impact Report/Environmental Impact Statement 
(EIR/EIS) for the proposed California High-Speed Train System, dated August 4, 2005 
("Statewide PElS"), Ch. 6A. 
4 See Exh. A, Authority staff report, dated Dec. 2, 2010, re use of available federal funds. 
5 See Exh. B, Authority staff report, dated December 20, 2011 , re application for additional 
federal funds. 
6 See Exhs. A and B; see also Exh. C, Authority Board Meeting Minutes, December 20, 2010, 
and Exh. D, Authority Resolution #HSRA 11-16. The ICS includes approximately 23 miles of 
Section right-of-way ("ROW") extending from A venue 17 near Madera to downtown Fresno. 
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funds to extend this first portion further south into Bakersfield. 7 Based in part on the assertion 
that the ICS could offer "operational independence" through interim Amtrak service, the FRA 
approved the application to build the ICS, the first 130±mile portion ofthe Project. 8 

The Draft EIS did not even mention the ICS or provide any specific information 
regarding the Authority' s plans for phased construction. Its analysis assumed construction of the 
theoretical Section. The Authority releasing the Request for Proposals ("RFP") for the first ICS 
"construction package" ("CP1 ")in March 2012 (two months before the FEIS was released).9 

Ignoring known information concerning the ICS and CPl , the FEIR added only passing 
references to ICS, did not mention CVP, and retained inaccurate and vague information 
regarding the design-build process and construction phasing. 1° Further, the FEIS did not analyze 
any of the impacts from interim Amtrak operations. 11 In fact, the Authority refused to conduct 
this analysis, even after receiving public comments urging it to do so. 12 

The FEIS did not even analyze the Section' s impacts adequately. It does not properly tier 
offthe several program level EIS documents. It does not describe all of the characteristics ofthe 
alternatives for the Section in sufficient detail. It disregards the cumulative impacts of 
neighboring Project sections and other pending and future projects. It mischaracterizes, 
misanalyzes, underestimates, and/or fails to identify many of the Section' s impacts, including 
those to: agriculture, air quality, public health, socioeconomics and community facilities, water 
supply, water quality, biological resources, and cultural resources. The FEIS, for example, fails 
to identify all impacts that will be caused by new and modified roadways, transmission lines and 
bridges that will be required for the Section. At the same time, many of the mitigation measures 
described in the FEIS will not, in fact, mitigate impacts to the extent claimed and in some 
instances will generate additional impacts that the FEIS never evaluated. Finally, the FEIS 
impermissibly truncates the scope of alternatives discussed, and consequently fails to consider 
reasonable feasible alternative approaches to the Section' s footprint (i.e., routes and wyes) that 
would altogether avoid several of the Section' s most serious impacts. 

Below, after a brief summary of applicable legal requirements governing EIS preparation, 
we present our general comments. Our more specific comments are attached hereto as 
Addendum 1. The general comments address analytical flaws that pervade the FEIS, while the 
specific comments address errors in individual analyses. 

7 See Exh. E, March 2011 staff report describing ICS and attached map ofthe ICS; See Exh. F, 
Resolution #HSRA 11-17. 
8 See Exh. B, p. 3 [stating "In the Central Valley the Amtrak' s San Joaquins could offer 
operational independence by connecting the new infrastructure to the existing BNSF network, on 
which the San Joaquin service presently operates"]. 
9 See Exhs. G, H, I, and J, staff reports, presentation materials, and resolutions concerning the 
release of the RFP for CP 1. 
1° FEIS, pp. 2-100 - 2-102. 

I I FEIS, pp. 16-27-16-28. 
12 Ibid. ; see also id. at p. 20-551 - 20-554. 
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II. THE FEIS FAILS TO SATISFY NEPA'S PURPOSE AND GOALS 

In order for the STB to rely on an EIS for a decision, it must independently determine 
that the EIS is reliable and satisfies all of NEP A's requirements. 13 NEP A requires that agencies 
take a "hard look" at the environmental consequences of a proposed action. 14 

The level of detail must be sufficient to support reasoned conclusions by comparing the 
amount and the degree of the impact caused by the proposed action and the alternatives. IS An 
EIS must provide a "full and fair discussion of significant environmental impacts and shall 
inform the decision-makers and the public of the reasonable alternatives that would avoid or 
minimize adverse impacts or enhance the quality of the human environment." 16 "General 
statements about 'possible' effects and 'some risk' do not constitute a 'hard look' absent a 
justification regarding why more definitive information could not be provided." 17 "[L]ack of 
knowledge does not excuse the preparation of an EIS; rather it requires [the agency] to do the 
necessary work to obtain it." 18 

NEP A review makes information on the environmental consequences of a proposed 
action available to the public, which may then offer its insight to assist the agency's decision­
making.19 But an EIS is more than just a disclosure device, it is an "action-forcing device" 
which ensures that NEP A' s requirements are infused into the ongoing programs and actions of 
the federal govemment.20 The discussion of impacts must address both direct and indirect 
impacts of a proposed project.Z1 The agency need not speculate about all conceivable im~acts, 
but it must evaluate the reasonably foreseeable significant effects of the proposed action. 2 In 

13 Northern Plains Resource Council, Inc. v. Surface Transp. Bd. , 668 F.3d 1067, 1075 (9th Cir. 
2011) (NPRC) ["While we afford deference to the judgment and expertise ofthe agency, the 
agency must, at a minimum, support its conclusions with studies that the agency deems 
reliable"]; see also Selkirk Conservation Alliance v. Forsgren, 336 F.3d 944, 962 (9th Cir. 2003) 
[recognizing that the scope of the EIS is a "delicate choice" and should be entrusted to the 
agency but the agency must have "considered the relevant factors and articulated a rational 
connection between the facts found and the choice made"]. 
14 Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 350 (1989); Dubois v. US Dep 't 
of Agric., 102 F.3d 1273, 1284 (1st. Cir. 1996); see also South Fork Band Council Of Western 
Shoshone Of Nevada v. US Dept. of Interior, 588 F.3d 718, 727 (9th Cir. 2009) ["NEPA 
requires that a hard look be taken, if possible, before the environmentally harmful actions are put 
into effect"] . 

IS 40 C.F.R. § 1502.1 (2009). 
16 Ibid. 
17 Neighbors of Cuddy Mountain v. US Forest Service , 137 F.3d 1372, 1380 (9th Cir. 1998). 
18 Nat'! Parks & Conservation Assoc. v. Babbitt, 241 F.3d 722, 733 (9th Cir. 2001). 
19 See Robertson, supra, 490 U.S. at 350; Dubois, 102 F.3d at 1284. 
20 40 C.F.R. § 1502.1. 
21 See id. at§ 1502.16(b); see also Sierra Club v. Marsh , 976 F.2d 763 , 767 (1st Cir. 1992). 
22 Marsh, 976 F.2d at 767. 
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this context, reasonable foreseeability means that "the impact is sufficiently likely to occur that a 
person of ordinary prudence would take it into account in reaching a decision."23 

In addition to a scientifically defensible analysis of project impacts, an EIS must also 
include a discussion of "appropriate mitigation measures not already included in the proposed 
action or alternatives."24 An EIS is not complete unless it contains "a reasonably complete 
discussion of possible mitigation measures."25 Mitigation includes "avoiding the impact 
altogether by not taking a certain action or parts of an action."26 It also includes "minimizing 
impacts by limiting the degree or magnitude of the action and its implementation."27 The 
mandate to thoroughly evaluate all feasible mitigation measures is critical to NEPA's purposes?8 

Hence, a "perfunctory description" or a "mere listing" of possible mitigation measures is not 
adequate to satisfy NEPA's requirements?9 That individual harms are somewhat uncertain due 
to limited understanding does not relieve FRA of the responsibility under NEP A to discuss 
mitigation of reasonably likely impacts at the outset.30 

An EIS must "[r]igorously explore and objectively evaluate all reasonable alternatives, 
and for alternatives which were eliminated from detailed study, briefly discuss the reasons for 
their having been eliminated. "31 This requirement is discussed in greater detail in a subsequent 
section of this letter. 

Finally, an EIS must be "concise, clear, to the point, and supported by evidence that the 
agency has made the necessary environmental analyses."32 A concise and clear EIS that is 
supported by evidence ensures that federal agencies are informed of environmental consequences 
before making decisions and that the information is available to the public.33 As the Council on 
Environmental Quality ("CEQ") explains in its regulations, "[ e ]nvironmental impact statements 
shall serve as the means of assessing the environmental impact of proposed agency actions, 
rather than justifying decisions already made. "34 

The FEIS for the proposed Project fails to comply with these basic requirements. First, 
the lack of complete, concise, clear, accurate and consistent information in the FEIS precludes an 
informed comparison of the alternatives for this Section and an analysis of the Proposed Action. 

23 Ibid; see also Dubois, 102 F.3d at 1286. 
24 40 C.F.R. § 1502.14(±). 
25 Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 352 (1989). 
26 40 C.F.R. § 1508.20(a). 
27 !d. at subd. (b). 
28 !d. at§ 1500.1(c). 
29 See Neighbors of Cuddy Mountain , 137 F.3d at 1380. 
30 See South Fork Band Council of Western Shoshone of Nevada, 588 F.3d at 727, citing 
National Parks, 241 F.3d at 733. 
31 40 C.F.R. § 1502.14(a). 
32 !d. at§ 1500.2(b). 
33 Inland Empire Pub. Lands Council v. US Forest Serv. , 88 F.3d 754, 758 (9th Cir. 1996). 
34 40 C.F.R. § 1502.2(g). 
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The 3,300-page FEIS is supported by thousands of pages of technical appendices and supposedly 
relies on thousands of pages of first-tier environmental review in two programmatic review 
documents. But the document does not reference these materials with enough precision to 
enable the reader to find the information and analysis that is relied upon. Instead, the reader 
must attempt to ferret out this information. When these materials are examined, their 
deficiencies become obvious. 

Second, the FRA failed to take a hard look at all of the Section' s impacts. The FEIS does 
not even describe all of the Section's features, and it presents a generalized analysis of many 
potentially significant impacts and conclusory statements concerning the effectiveness of vague 
mitigation measures. 

Third, the FRA impermissibly limited its alternatives analysis. The FEIS relies on an 
arbitrarily narrow purpose and need statement and fails to consider design modifications to each 
alternative that could substantially reduce impacts. It also fails to consider the environmentally 
superior Interstate 5 ("1-5) corridor alignment alternative. 

For these reasons, and as further explained below, the FEIS precludes a meaningful 
analysis of the impacts of building and operating the ICS (not just the Section) and the means 
devised to avoid or reduce them. The STB therefore cannot rely on the FEIS and must perform 
its own analysis, pursuant to NEP A' s rigorous requirements, if it is going to make any decisions 
concerning the Section (and, more appropriately, the ICS). 

III. GENERAL COMMENTS 

A. The FEIS Does Not Adequately Tier Off of or Incorporate by Reference the 
Analysis of Two Decertified First-Tier Environmental Review Documents. 

Under NEP A regulations, tiering is a process in which environmental impacts addressed 
in a previous EIS may be briefly summarized and incorporated by reference in a subsequent 
document. 40 C.F.R. § 1502.20, entitled "Tiering," provides: 

Agencies are encouraged to tier their environmental impact statements to 
eliminate repetitive discussions of the same issues and to focus on the actual 
issues ripe for decision at each level of environmental review (§ 1508.28). 
Whenever a broad environmental impact statement has been prepared (such as a 
program or policy statement) and a subsequent statement or environmental 
assessment is then prepared on an action included within the entire program or 
policy (such as a site specific action) the subsequent statement or environmental 
assessment need only summarize the issues discussed in the broader statement 
and incorporate discussions from the broader statement by reference and shall 
concentrate on the issues specific to the subsequent action ... 35 

The FEIS does not provide the required summary of issues discussed in the 2005 
Statewide PElS and the various versions of the Bay Area PElS, nor does it adequately 
incorporate by reference the discussions from the broader statements. 

35 40 C.F.R. § 1502.20, emphasis added. 
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The FEIS supposedly tiers off of and relies upon the analyses of several first-tier 
environmental review documents.36 In order for the STB to adopt the FEIS, it must also adopt 
each of the PEISs that the FEIS tiers off of. Unfortunately, the tiering scheme for the Section' s 
FEIS, is fundamentally flawed. 

The FEIS does not clearly explain, for example, how the several PElS documents 
prepared for the Bay Area to Central Valley region of the HST updated the analysis from the 
Statewide PElS, nor does the FEIS consistently or clearly explain how its analysis relies upon 
these PElS documents. The FEIS does not explain how it can tier off of the original 2008 Bay 
Area PEIR and the 2010 Revised Bay Area PEIR when both of those documents have been 
decertified in their entirety. The only Bay Area PElS document that the FEIS could validly tier 
off of is the 2012 Partially Revised Bay Area PElS, but the FEIS only makes passing reference to 
this third iteration of the Bay Area PEIR analysis. If it wanted to tier off of the 2012 Partially 
Revised Bay Area PEIR it needed to explain what was covered in that document and how it 
corrected prior analysis. It could not simply reference the various Bay Area PEIR documents 
and leave it up to reviewers to figure out how the analysis had been changed through several 
revisions and how that analysis relates to the analysis in the FEIS. 

The chapter concerning Alternatives states that two of the alternatives considered in this 
FEIS are based on alternatives considered at the first-tier review level in the Statewide PEIR and 
in the 2008 and 2010 EIS/EIRs prepared for the Bay Area to Central Valley connection.37 The 
chapter includes a brief description concerning the preferred BNSF Alternative identified in the 
Statewide PElS and the preferred UPRR Alternative identified in the 201 0 Bay Area PElS, but 
does not explain why the Authority and FRA came to inconsistent conclusions concerning the 
preferred alternative in these prior first-tier analyses. As such, the explanation confuses rather 
than clarifies this issue. 

In addition, the FEIS does not reveal the incorrect assumptions made in the Statewide 
PElS and the Bay Area PElS that (1) the Project would primarily share of be directly adjacent to 
existing rights-of-way and (2) the Project' s ROW could be as narrow as 50 feet along much of 
the alignment. The FEIS also did not disclose the extent to which the broad first-tier PEIRs 
deferred detailed impact analysis to the project level.38 

B. The FEIS is the Product ofPiecemealed Environmental Review. 

An accurate description of the Proposed Action and the affected environment is necessary 
for the public and decision makers to understand the effects of the proposed action and its 

36 See FEIS, Summary, pp. S-1 , S-4; see id. , Introduction, pp. 1-25 - 1-26. 
37 See FEIS, Alternatives, p. 2-1 . 
38 See , e.g. , Statewide PEIR, p. 3.0-1 ["Only after the alignment is refined and the facilities are 
fully defined through project level analysis/ and site-specific avoidance and minimization efforts 
have been exhausted/ would specific impacts and mitigation measures be addressed"] ; see also 
id. at pp. 3.0-4, 3.1-5, 3.1-25, 3.3-34 - 3.3-35, 3.4-2, 3.4-26-3.4-27, 3.5-23 , 3.6-5-3.6-6, 3.7-
27, 3.8-19 [deferring detailed analysis oftraffic, air quality, noise and vibration, energy, 
electromagnetic field/interference, land use and planning, communities and neighborhoods, 
environmental justice and agricultural impacts]. 
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altematives.39 An EIS must analyze connected actions. "Actions are connected if they: .... (ii) 
Cannot or will not proceed unless other actions are taken previously or simultaneously [or] (iii) 
[a ]re interdependent parts of a larger action and depend on the larger action for their 
justification. "40 

To determine whether an agency is required to consider multiple actions-either 
cumulative or connected-in a single NEP A review pursuant to the CEQ, the court 
applies an "independent utility" test. [Citation.] Actions have independent utility 
when each of the two projects would have taken place with or without the other. 
[Citations.] The whole of a project must be considered together when the 
"dependency is such that it would be irrational, or at least unwise to undertake the 
first phase if subsequent phases were not also undertaken.41 

1. The ICS is the Real Project that the FEIS Should have 
Described and Analyzed. 

In violation of the above principles, the FEIS focuses on a theoretical Section while 
barely hinting at the ICS. The ICS is what the Authority has been planning to build since late 
2010: it is the only portion of the Project in the Central Valley for which there is available 
funding.42 It will include entirely new track on a fully separated ROW that spans 130 miles, 
with Amtrak trains operating in the interim and high-speed trains operating if and when the 
$31 .3 billion lOS is completed. The ICS, even if initially not capable of running high-speed 
trains, is still a new rail line. High-speed train testing will also occur on the ICS. The Authority 
was required to accurately describe and analyze the ICS as the NEPA "project." 

The Authority and FRA had detailed information regarding the phased construction of 
the 130-mile ICS even before the DEIS was released and had even more detailed information 
before the FEIS was released. 43 Yet, the FEIS did not even describe known construction phasing 
for the ICS, much less analyze the impacts.44 While it included cursory references to the ICS, 

39 See State ofCal. v. Block, 690 F.2d 753. 761 (9th Cir. 1982) [starting point for analysis of 
whether a "critical decision" with respect to site development is "to describe accurately the 
' federal action' being taken"]. 
40 40 CFR § 1508.25(a)(1). 
41 Protect Our Water v. Flowers, 377 F. Supp. 2d 844, 865 (E.D. Cal. 2004), citing Wetlands 
Action Network v. United States Army Corps of Eng'rs, 222 F.3d 1105, 1118 (9th Cir.2000), 
Morongo Band of Mission Indians v. FAA , 161 F.3d 569, 580 (9th Cir.1998), and Trout 
Unlimitedv. Morton, 509 F.2d 1276, 1285 (9th Cir.1974). 
42 See California Legislative Analyst Office report concerning funding requests for the Project, 
dated April 17, 2012, available at http:/ /www.lao.ca.gov/analysis/20 12/transportationlhigh­
speed-rail-041712.aspx [stating future funding for Project is "highly uncertain"]. 
43 See June 2011 CEO report to CHSRA Board, available at: 
http://www.hsr.ca.gov/docs/brdmeetings/2011 /June/brdmtg06011 CE07 rept.pdf; see also Exh. 
J [March 2012 CP 1 RFP, Scope of Work]. 
44 See FEIS, pp. 2-101-2-102 [falsely suggesting RFP for CP1 had not been issued and that 
construction phasing was still unknown]. 
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these few sentences did not (1) provide any of the available details concerning the Authority' s 
actual plans for construction and interim operation or (2) analyze any of the direct, indirect and 
cumulative impacts of constructing and operating the rCS.45 

As a result, the analysis of construction-period impacts was fundamentally inaccurate and 
the FErS ignored impacts associated with interim Amtrak operations altogether. The Authority 
and FRA had no discretion to chop up the res in this way. Because the possible use of the res 
for Amtrak service implicates STB jurisdiction and its public convenience and necessity license 
requirements, the STB cannot rely on an FEIS that failed to analyze this foreseeable action. 

2. Even if the Section could properly be considered the "project," 
the FEIS improperly segmented review of the integral wye 
alignments. 

The FRA and the Authority violated NEPA's piecemealing prohibition by treating the 
integral wye alignment as severable from the Section and failing to complete the analysis of 
alignments within the central wye "box."46 Impacts ofthe SR 152 wye alternative (and any 
other new wye alignment alternatives) will be analyzed separately from those of the now­
approved portions of the Section, potentially leading to underreported impacts. Also, the 
incomplete review of wye alignment alternatives followed by approval of disconnected portions 
of the Section has created irreversible momentum to approve the missing wye connection. The 
piecemealing prohibition is intended to prevent precisely these results. 

The Authority and FRA have recently decided to r,repare a Subsequent EIS that would 
complete the analysis for the wye alignment alternatives. 7 "More analysis" of the wye 
alternatives "later" does not avoid or cure the problem. Instead of being a defense to 
piecemealing, the pledges of future environmental review are admissions that such piecemealing 
has occurred. 

This form of piecemealed environmental review is an additional independent reason for 
why the STB cannot rely on the FEIS for a license or exemption decision. Because the FEIS 
failed to complete the analysis of wye alternatives, it cannot be relied upon as the environmental 
review document for the entire Section, as the Authority asserts. 

45 See, e.g , id. at pp. 2-100- 2-101; see also id. at p. 3.2-9 [study area for transportation 
impacts "ends in downtown Fresno"] , 3.2-29-3.2-33 [no mention ofiCS in discussion of 
construction period traffic impacts], 16-27- 16-28 [Standard Response- Gen. 13, falsely stating 
FEIR analyzed impacts of constructing the ICS]. 
46 See Findings of Fact for Section' s EIS adopted by the Authority on May 3, 2012, p. 2-4 [map 
depicting approved portions of Section and wye "box"]. 
47 See Supplemental Alternatives Analysis Report Merced to Fresno Section: Central Valley 
Wye Alternatives, pp. 1-2, available at: 
http://www.hsr.ca.gov/docs/brdmeetings/20 13/brdmtg0413 item4 M-F SAA.pdf. 
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C. Information in the FEIS Concerning the Characteristics of the Proposed 
Action is Incomplete and Inaccurate. 

The project description must be clear.48 A clear description results in more focused and 
meaningful public input, a more complete identification of issues, development of reasonable 
alternatives, sound and focused analysis and interpretation of effects, agency deliberation and a 
supportable decision. For a project-level EIS, such as the FEIS, which is intended to address all 
of the proposed action's environmental impacts, a complete and detailed description of all 
components of each alternative is required. 

It follows that information in the FEIS that is incomplete, inconsistent and/or inaccurate 
will skew the environmental consequences analysis and prevent informed public input. Courts 
have held that "[ w ]here the information in the initial EIS was so incomplete or misleading that 
the decision-maker and the public could not make an informed comparison of the alternatives, 
revision of an EIS [was] necessary to provide a reasonable, good faith, and objective presentation 
of the subjects required by NEP A."49 

The FEIS contains incomplete, inconsistent and inaccurate information that precludes a 
full understanding of the Proposed Action, a meaningful analysis of all project impacts, and 
prevents an informed comparison of the alternatives. This violates the basic requirements of 
NEP A. In responses to comments, the Authority and FRA attempt to legitimize the lack of detail 
and consistency through their "design-build" concept. But this is a poor excuse for not providing 
a project description that is detailed enough to serve as a basis for project-level impact analysis. 

"Design-build" is really "approve now/design later." This approach failed here. The 
Authority did not follow the "minimum requirements" of its own adopted guidelines for design­
build. 50 The FEIS omitted required information, such as: 

• The locations of construction staging areas, concrete batch plants, and temporary 
construction easements; 

• New or modified transmission lines and substations that will be necessary, in 
some areas that lack existing or sufficient electric infrastructure, to provide power 
to this Section of the HST system and associated new or modified access roads 
and spur roads; 51 

• New or modified irrigation and drainage facilities along this Section of the HST 
system that would be necessary to accommodate the Project; 

48 40 C.F.R. § 1502.15. 
49 Natural Res. Def Council v. US. Forest Serv. , 421 F.3d 797, 811 (9th Cir. 2005), citing 
Animal Def Council v. Hodel, 840 F.2d 1432, 1439 (9th Cir. 1988). 
50 See Exh. K, CHSRA's Adopted 15% Design Guidelines, pp. 4-8. 
51 The FEIS describes some, but not all of these transmission system upgrades and related 
infrastructure. The analysis of impacts associated with transmission system upgrades is 
perfunctory. See FEIS, p. 3.6-37- 3.6-38. 
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• New or modified bridges over waterways necessary for HST line crossings; 52 

• Modified freeway interchanges, ramps and approaches and modified frontage 
roads for the UPRR Alternative (and the other alternatives to the extent these 
modifications are required); 

• Road closures that would be required for each alternative, and any modifications 
to existing roadways that would be required as a consequence of road closures 
(and details regarding roadway/highway traffic control requirements during 
construction); and 

• ownership ofROW parcels and whether partial or full takes would be necessary. 53 

The FEIS does not describe these project characteristics in sufficient detail to enable an accurate 
project-level review of environmental impacts. The lack of detail also denied meaningful public 
participation and compromised responsible decision-making by public agencies. Decisions re 
important project features, with environmental impacts, were improperly deferred. The Section' s 
vague design invites substantial changes through value engineering. 

Without an adequate and thorough project description that includes all components and 
characteristics of a proposed project, the lead agency cannot conduct an adequate analysis of 
project impacts, propose adequate mitigation measures or meaningfully evaluate project 
alternatives. The FRA' s failure to describe all characteristics of the Section prevents the FRA 
from taking the required "hard look" at impacts associated with the entire Section. 
Consequently, the STB cannot rely on the FEIS. 

D. The FEIS Fails to Adequately Analyze the Project's Contribution to 
Several Acknowledged Categories of Significant Cumulative Impacts. 

The FEIS does not analyze the Section' s cumulative impacts together with impacts from 
the three neighboring sections of the Project.54 

Each project is different, and the agency is required to rationally explain its 
decision in the context of project-specific effects. See Council on Envtl. Quality, 
Considering Cumulative Effects Under the National Environmental Policy Act, 
Office ofNEPA Policy and Compliance, 16 (Jan. 1997), available at http:// 

52 See, e.g. , FEIS, pp. 3.7-40, 94, 96 [analysis of impacts to fish, essential fish habitat, and 
jurisdictional waters, stating " [f]inal bridge design plans are not currently available"]. 
53 See, e.g. , FEIS, pp. 3.3-25 [location of concrete batch plants unknown] ; 20-40 - 20-41 , 20-
799, 20-830, 20-966 [responses to comments admitting that the location of major utilities and 
easements unknown] ; 20-242 [responses to comment #717-17 admitting !J.. did not determine ag 
parcel ownership] , 20-927 [response to comment #586-1 re failure to identify TCE' s for rail 
operations]. 
54 For simplicity, for this discussion concerning cumulative impacts analysis, we simply assume 
for argument ' s sake that the Authority and FRA could define the project as the Section, rather 
than the ICS. In fact, as explained above, these agencies should have defined the NEPA 
"project" as the ICS because that is what will actually be built and ultimately made operational. 
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energy.gov/sites/prod/files/nepapub/nepa documents/RedDont/G-CEQ­
ConsidCumul Effects. pdf ("The time frame of the project-specific analysis should 
also be evaluated to determine its applicability to the cumulative effects 
analysis.") (emphasis added). 55 

... " It is not appropriate to defer consideration of cumulative impacts to a future 
date when meaningful consideration can be given now, nor do we require the 
government to do the impractical, if not enough information is available to permit 
meaningful consideration. "56 

A proper consideration of a project' s cumulative impacts requires '" some quantified or 
detailed information; ... [g]eneral statements about possible effects and some risk do not 
constitute a hard look absent a justification regarding why more definitive information could not 
be provided. "'57 The analysis "must be more than perfunctory; it must provide a useful analysis 
ofthe cumulative impacts of past, present, and future projects."58 There are two critical features 
of a cumulative effects analysis: 

First, it must not only describe related projects but also enumerate the 
environmental effects of those projects. [Citation.] Second, it must consider the 
interaction of multiple activities and cannot focus exclusively on the 
environmental impacts of an individual project. [Citation.]59 

" [I]n assessing cumulative effects, the Environmental Impact Statement must give a 
sufficiently detailed catalogue of past, present, and future projects, and provide adequate analysis 
about how these projects, and differences between the projects, are thought to have impacted the 
environment. "60 A cumulative effects analysis violates NEP A if it fails to provide "adequate 
data of the time, place, and scale" of past, present and foreseeable future projects and does not 
explain in detail how different projects have affected or will affect the environment.61 

The FEIS chapter concerning the Section' s contributions to cumulative impacts fails to 
disclose and analyze the Project' s contribution to adverse cumulative impacts that will be caused 
by the neighboring Sections of the HSR system. Indeed, the analysis devotes scant attention to 
other Sections, and does not "enumerate" their affects at all , as required. These Sections, 
together with other past, present and future projects in the region will have significant 
cumulative impacts to traffic, air quality, biological resources and public utilities, among other 

55 NRPC, supra, at p. 1078, quoting Envtl. Prot. Info. Ctr. v. U S Forest Serv., 451 F.3d 1005, 
1014 (9th Cir. 2006) (internal quotation marks and citation omitted) .. 
56 Ibid. 
57 Ocean Advocates v. U S Army Corps of Eng 'rs, 361 F.3d 1108, 1128 (9th Cir. 2004), quoting 
Neighbors ofCuddy Mountain v. U S Forest Service, 137 F.3d, 1372, 1379-80 (9th Cir. 1998). 
58 Ibid. , internal quotations and citations omitted and emphasis added. 
59 See Oregon Natural Res. Council Fund v. Brong, 492 F.3d 1120, 1133 (9th Cir. 2007), 
citations omitted and emphasis added. 
60 Lands Council v. Powell, 379 F.3d 738, 745 (9th Cir. 2004). 
61 Lands Council v. Powell, 395 F.3d 1019, 1028 (9th Cir. 2005) 



Dave N avecky 
Surface Transportation Board Page 13 May 20, 2013 

impacts. The Section' s contributions to cumulative impacts should have been considered 
together with all other past, present and future project - especially the Fresno to Bakersfield 
section (which will be almost entirely constructed as part as the ICS), but also the San Jose to 
Merced section and the eventual Merced to Sacramento section. But the FEIS considered the 
Section' s impacts in a vacuum. 

Apart from failing to consider the neighboring Project sections, the cumulative impacts 
analysis also fails to disclose and analyze other pending and foreseeable projects. For example, 
while an FEIR appendix lists many of the planned freeway and roadway improvements for the 
region, neither the appendix nor the FEIR analysis provide any information concerning the 
timing of those projects, the magnitude and scale of each project, and the contributing 
cumulative impacts.62 The FEIS mentions the potential for simultaneous construction of the 
Section and other pending projects, but does not provide information that would allow a 
meaningful understanding of the potential cumulative impacts this would cause and the means 
the FRA has devised to avoid or minimize these impacts. 

The analysis of the Section' s contribution to cumulative impacts to traffic, air quality, 
noise, public utilities, biological resources, and land use is perfunctory, conclusory, and without 
evidentiary support. The discussion of construction-period impacts for each impact category 
concludes with unsubstantiated assertions that no cumulative impacts would occur, or that any 
impacts would be negligible. For example, the FEIS fails to grapple with the construction­
related water demand of this Section, together with water demands from other projects in the 
area.63 Instead, the analysis dismisses the possibility of a cumulative impact on the basis that no 
new infrastructure for delivering water will be required and new entitlements will not be 
necessary. The actual cumulative increase in water usage must be considered in quantitative 
terms, however, in order to determine whether the Section' s contribution to the cumulative 
impact would be considerable. 

The FEIS dismisses the possibility of construction noise impacts on the basis that 
construction would "typically" occur during daytime hours .64 The FEIS does not include any 
measures that would restrict construction activities to the day, however. Thus, the conclusion 
regarding construction noise impacts lacks evidentiary support. 

The analysis of cumulative impacts to aggregate resources fails to quantify the 
cumulative demand for aggregate in the region and in the state, and fails to disclose the demand 
created by the Section, neighboring sections, and the projects listed in Appendices 19-A and 19-
B.65 The chapter concerning impacts to geology and soils cursorily dismisses the Section' s 
impacts to aggregate supplies.66 Thus, the FEIS fails to quantify and evaluate Project' s 

62 See generally FEIS, Appendix 19-B [vaguely identifying intersection and roadway expansion 
projects] ; see also , e. g , FEIS, pp. 3.19-6 - 3.19-7 [discussion of cumulative traffic impacts, 
acknowledging possibility of concurrent construction of Section with listed traffic improvement 
projects but failing to analyze the potentially significant cumulative impacts]. 
63 Id. at p. 3.19-12. 
64 Id. at p. 3.19-9. 
65 See id. at p. 3.19-20. 
66 See id. at p. 3 .9-2. 
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incremental contribution to cumulative demands on limited aggregate resources. The 
unenforceable measure proposed to minimize potential cumulative impacts to aggregate 
resources is inadequate because it fails to provide any details concerning the required 
coordination between pending projects to "create opportunities to reuse excavated soil and 
demolition debris."67 

The analysis of cumulative impacts to socio-economics, communities and environmental 
justice fails to quantify the economic costs associated with disrupting or completely ending 
businesses located along the proposed alternative routes. These costs, when added to costs to 
businesses associated with past, pending and future projects, will likely be cumulatively 
considerable (of course, this underestimates the widespread disruption to commerce and 
communities that the Project will cause). 

The analysis concerning the Section's contribution to cumulative construction-related 
impacts to agriculture is conclusory and lacks supporting evidence.68 The analysis fails to 
describe which other projects may contribute to this cumulative impact and does not provide 
information concerning the timing of those projects or the expected severity of the impact. It 
also omits any information concerning construction staging areas and concrete batch plants. 

In short, the so-called "analysis" of cumulative impacts presented in the FEIS, which fails 
to consider neighboring sections of the Project, does not disclose and analyze the contributing 
cumulative impacts of other projects, and concludes impacts will be insignificant with no 
supporting evidence, is woefully inadequate under NEP A. 69 

E. The FEIS Fails to Analyze the Section's Impacts Against the Environmental 
Baseline. 

Once a project begins, the "pre-project environment" becomes a thing of the past, thereby 
making evaluation of the project's effect on pre-project resources impossible.70 Without 
establishing the baseline conditions that exist in the vicinity of the ICS before it is built, there is 
simply no way to determine what effect the proposed large-scale linear transportation facilities 
will have on the environment and, consequently, no way to comply with NEPA. 71 

An accurate description of the affected environment is an essential prerequisite for an 
adequate analysis of project impacts. For example, information on the type(s) and level(s) of 
habitat disturbance in the ICS area is necessary to make inferences about the presence, 
abundance, and distribution of the special-status species that may be impacted by the ICS. Here, 
as explained in more detail below, the surveys conducted to identify the environmental baseline 
information for the Section alternatives (and by extension the ICS) were inadequate in numerous 
respects. 

67 Seeid. atpp.3.19-20-3.19-21. 
68 See id. atpp. 3.19-2--3.19-30. 
69 See Mandelker, NEPA Law and Litigation (2d ed., rel. 8, 2010), pp. 9-34- 9-35. 
70 HalfMoon Bay Fishermans' Marketing Ass'n v. Carlucci 857 F.2d 505, 510 (9th Cir. 1988), 
citing LaFlamme v. FERC, 842 F.2d 1063, 1071 (9th Cir.1988) 
71 Ibid. 
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When developing the methodology for analyzing impacts to biological resources, the 
Authority developed a survey plan that described requirements for establishing baseline 
conditions. 72 Deviating from this plan, the Authority's actual investigation of existing biological 
resource conditions included extremely limited surveys that did not follow resource agency 
required and recommended protocol. 73 

The FEIR describes "reconnaissance surveys" conducted on some parcels where access 
was granted, suggesting that the denial of access limited the extent to which surveys could be 
conducted. 74 In reality, the Authority did not conduct the required (and previously promised) 
protocol-level wildlife surveys because doing so would have delayed completion of 
environmental review, which in tum would have limited the Authority's ability to "utilize the 
ARRA funding." 75 Asserted lack of access to affected lands was a convenient but false excuse. 76 

IV. THE ANALYSIS OF ALTERNATIVES IS INDADEQUATE. 

A. The FEIS Fails to Provide a Clear Basis for Choice Among the 
Alternatives. 

Federal agencies must consider alternatives to their proposed actions as well as their 
environmental impacts. 77 The alternatives analysis "is the heart ofthe environmental impact 
statement."78 The alternatives analysis has also been called the "linchpin" of the environmental 
impact statement.79 Accordingly, pursuant to NEPA Regulations, section 1502.14, the FRA was 
required to "present the environmental impacts of the proposal and the alternatives in 
comparative form, thus sharply defining the issues and providing a clear basis for choice among 
options by the decisionmaker and the public." 

The FEIS fails to satisfy this fundamental NEP A requirement because it does not present 
the impacts of each of the three north-south HST alignment alternatives for the Section in a 
manner that sharply defines the issues and provides a clear basis for choice among the three 

72 See 2010 Survey Plan; see also November 2009 survey plan presentation to USFWS and 
CDFG: "Based on results of habitat assessment, protocol-level surveys for select species would 
be conducted"]. 
73 See, e.g. , Biological Resources Technical Report ("BRTR") summarizing reconnaissance field 
survey and wetland delineation methods and conclusions re impacts] ; see also Wetland 
Delineation Report describing surveys on 99 parcels within study area]; see also Special-Status 
Plant Survey Report]. Each of these reports are appendices to the DEIS or FEIS. 
74 See FEIS, pp. 3.7-8-3.7-9. 
75 See Exh. L, excerpts from presentation to resource agencies. 
76 The DEIR and other Record documents do not provide any specific information concerning 
the percentage of properties or affected acreage where access for surveys was denied. 
77 40 CFR § 1502.14. 
78 Ibid. 
79 Monroe County Conservation Council, Inc. v. Volpe (2d Cir. 1972) 472 F.2d 693. 
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alternatives. The STB cannot rely on the FEIS because it lacks adequate comparative summaries 
of impacts caused by each alternative. 

B. Reasonable Alternatives Are Omitted from the Analysis 

An EIS must " [r]igorously explore and objectively evaluate all reasonable alternatives, 
and for alternatives which were eliminated from detailed study, briefly discuss the reasons for 
their having been eliminated."80 It is "absolutely essential to the NEPA process that the 
decisionmaker be provided with a detailed and careful analysis of the relative environmental 
merits and demerits of the proposed action and possible alternatives, a requirement that courts 
have characterized as ' the linchpin of the entire impact statement. "'81 This is particularly true in 
cases where there may be "unresolved conflicts concerning alternative uses of available 
resources. "82 

The alternative discussion must include not only primary alternatives, i.e. , substitutes for 
the agency' s proposed action that accomplish the action in another manner, but also secondary 
alternatives, which are means of carrying out the action in a different manner. 83 

The range of alternatives to be discussed is governed by a "rule of reason." Agencies 
have a duty "to study all alternatives that appear reasonable and appropriate for study ... , as well 
as significant alternatives suggested by other agencies or the public during the comment 
period."84 Reasonable alternatives are those that may be feasibly carried out based on technical, 
economic, environmental, and other factors. It is well established that an alternative is not 
infeasible merely because the project proponent does not like it or is not capable of 
implementing it.85 "The 'existence of a viable but unexamined alternative renders an 
environmental impact statement inadequate. "'86 

80 40 C.F.R. § 1502.14(a). 
81 NRDC v. Callaway, 524 F.2d 79, 92 (2d Cir. 1975) (citation omitted); see Silva v. Lynn, 482 
F.2d at 1285; All Indian Pueblo Council v. United States, 975 F.2d 1437, 1444 (lOth Cir. 1992) 
[a thorough discussion of the alternatives is "imperative"]. 
82 See 42 U.S.C. § 4332(2)(E); California v. Block, 690 F.2d 753 , 766-767 (9th Cir. 1982). 
83 See Methow Valley Citizens Council v. Regional Forester, 833 F.2d 810 (9th Cir. 1987), rev 'd 
on other grounds, 490 U.S. 332 (1989); see also Mandelker, NEPA Law and Litigation, pp. 9-47 
- 9-48. 
84 Roosevelt Campobello Int'l Park Comm 'n v. United States EPA , 684 F.2d 1041 , 1047 (1st Cir. 
1982) (quotations omitted); City ofCarmel-By-The-Sea v. US Dept. ofTransp., 95 F.3d 892, 
903 (9th Cir. 1996). 
85 See CEQ, Forty Most Asked Questions Concerning CEQ 's NEP A Regulations (1981 ), 
question No. 2(a). 
86 Resources Ltd. v. Robertson, 35 F.3d 1300, 1307 (9th Cir. 1993) (quoting Idaho Conservation 
League v. Mumma, 956 F.2d 1508, 1519 (9th Cir. 1992)); see Grazing Fields Farm v. 
Goldschmidt, 626 F .2d 1068, 1072 (1st Cir. 1980) [Even the existence of supportive studies and 
memoranda contained in the administrative record but not incorporated in the EIS cannot "bring 
into compliance with NEP A an EIS that by itself is inadequate"]. 
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The FEIS failed to consider an alternative alignment that would follow the western side 
of the San Joaquin Valley, in the vicinity ofl-5 and the California aqueduct. 87 Such an 
alternative would avoid many of the impacts to biological resources, wetlands, agriculture, 
historic resources, traffic, air quality, and noise (among others). A western alignment would be 
superior to the three proposed HST alignments for a number of reasons, for example: 

• the western side of the valley receives substantially less rainfall than the eastern 
side and also has less agriculturally productive soils and less abundant wildlife; 

• there is much less existing infrastructure, community facilities, roadways and 
waterways that would be disturbed, destroyed, and divided by the HST system; 

• a western alignment would require less engineered grade separations, elevated 
track and other elaborate and expensive infrastructure; 

• a western alignment would offer much faster travel times between the state' s 
major population centers; and 

• stations could be situated in areas near but not within population centers, thereby 
attracting significant ridership while avoiding impacts to the built environment 
and to people already living and working in urban areas (especially with if an 
efficient shuttle system is implemented between population centers and nearby 
HST stations). 

A response to comments explains that the 1-5 corridor alignment was eliminated from 
further consideration as part of the Statewide PEIR process. The Statewide PEIR explains that 
the 1-5 corridor alternative was ruled out in 1996 during early scoping ofthe statewide HST 
system. But the 1996 studies reveal that the Authority eliminated the 1-5 corridor alternative 
before it had conducted any substantive analysis of the comparative impacts of this alternative 
and its comparative advantages over alternative alignments that followed the Highway 99 
corridor. Based on the apparent advantages of a western alignment, the FEIS should have 
considered this alternative and analyzed its impacts. The STB cannot rely on an FEIS that does 
not include an I-5 corridor alternative among the range of alternatives. 

V. CONCLUSION 

The FEIS fails as an informational document because it does not analyze the impacts of 
the actual project- the ICS, does not adequately analyze the project' s cumulative impacts, fails 
to establish the project setting, provides incomplete analysis of some Section impacts and wholly 
omits discussion of a number of other potentially significant environmental impacts, and it fails 
to provide a reasonable range of alternatives to avoid or mitigate the Project' s adverse impacts. 

The STB therefore cannot rely on the FEIS to support any decision concerning the 
Section or the ICS. 

87 See Exh. M, Figure 10 from Conceptual California-Wide Networked Transit, from 
Publictransit.us, White Paper 2011-01 , Beyond High Speed Rail: California Networked Transit, 
available at: http://www.publictransit.us/ptlibrary/CaliforniaNetworkedTransit.pdf. 
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Please do not hesitate to call if you have any questions or require any further information 
in support of these comments. 

Dated: May 20, 2013 

Attachments: 

Respectfully submitted, 

James R. Janz 
President, 
Community Coalition on High Speed Rail 
2995 Woodside Road, #400-362 
Woodside, CA 94062 

Addendum 1: CC-HSR Specific Comments 
Exhibits A through M 

cc: (via e-mail w/ attachments) 
Cliff Rader, Director, EPA' s NEPA Compliance Division, Office of Federal Activities 
( rader .cliff@ epa. gov) 



ADDENDUM! 

CC-HSR SPECIFIC COMMENTS REGARDING IMPACT ANALYSES AND 
MITIGATION MEASURES 

"NEPA 'promotes its sweeping commitment' to environmental integrity 'by focusing 
Government and public attention on the environmental effects of proposed agency action."' 1 By 
so focusing agency attention, NEP A ensures that the agency will not act on incomplete 
information, only to regret its decision after it is too late to correct."2 In an EIS, the agency must 
consider every significant aspect of a proposed action.3 An EIS's discussion of environmental 
impacts forms the scientific and analytic basis for comparison of the altematives.4 The 
discussion of impacts must include both "direct and indirect effects (secondary impacts) of a 
proposed project."5 An agency need not speculate about all conceivable impacts, but it must 
evaluate the reasonably foreseeable significant effects of the proposed action.6 

The FEIS does not consider all ofthe ICS's significant and foreseeable environmental 
impacts to biological resources, water resources, air quality, agricultural resources or cultural 
resources, among other resources. The FRA's failure to take a hard look at the these impacts 
violates the basic requirements ofNEP A. The STB cannot rely on the flawed analysis for its 
decisions. 

A. Impacts to Transportation 

1. Inadequate Analysis of Direct and Indirect Impacts. 

The FEIS fails to adequately address the construction-related impacts to traffic and 
transportation. Instead, it improperly defers analysis and mitigation to a post-approval 
development of a Construction Management Plan. 7 The Chapter states that "Chapter 2, 
Alternatives, and the Merced to Fresno Section Transportation Technical Report (Authority and 
FRA 2011a) describe the type of changes that would take place at each roadway crossed by the 
proposed HST alignments," but this is not accurate. As discussed above, Chapter 2, which is 
supposed to describe in detail each alternative, does not describe all characteristics of each 
alternative, including the changes at each roadway crossed by the proposed HST alignments. 
Similarly, the Merced to Fresno Section Transportation Technical Report does not describe all 
characteristics of each alternative. As a result, the FEIS lacks sufficient information concerning 

1 Winter v. Natural Res. Def Council, Inc. , 555 U.S. 7, 47 (2008) 
2 Marsh v. Oregon Natural Resources Council, 490 U.S. 360, 371 (1989), italics added. 
3 Bait. Gas & Elec. Co. v. Natural Res. Def Council, 462 U.S. 87, 97 (1983); Dubois v. US. 
Dep 'tofAgric., 102F.3d 1273, 1286(1stCir.1996). 
4 40 C.F.R. § 1502.16; Dubois, 102 F.3d at 1286. 
5 Sierra Club v. Marsh, 976 F.2d at 767; Dubois, 102 F.3d at 1286; see also 40 C.F.R. 
1502.16(a), (b). 
6 Sierra Club v. Marsh, 976 F.2d at 768. 
7 See FEIS, pp. 3.2-29, 3.2-1128. 
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the characteristics of the alternatives upon which to base a sufficiently detailed project-level 
analysis. 

Neither the FEIS chapter concerning Transportation impacts nor the Transportation 
Technical Report analyze the construction and operational traffic impacts in rural areas. Much 
of the attention is focused instead on urban areas, in the vicinity of proposed stations and Heavy 
Maintenance Facilities ("HMFs"). Only one paragraph in the Transportation Technical Report is 
devoted to analyzing the myriad construction-related traffic impacts that would occur in rural 
areas. 8 This paragraph concludes, without any supporting substantial evidence and with no 
detailed analysis, that these construction-related traffic impacts would be negligible under 
NEP A. This cursory and unsupported analysis, is insufficient under NEP A. Closing roads and 
constructing new overpasses, as well as other changes to rural roads, will have traffic impacts 
that should have been addressed in the FEIS. Because they were not, STB cannot rely on the 
analysis. 

The cursory discussion under the heading Regional Transportation Impacts from 
Construction Material Hauling is similarly deficient because it dismisses the possibility of 
significant traffic impacts caused by construction material hauling without any real analysis. The 
ICS will require the importation by rail and truck of a massive amount of materials. 
Transportation of these materials will impact a wide variety of roadways across a wide region of 
the state. The potential for these construction related traffic impacts across the region is 
substantial, and should have been analyzed with a much greater degree of care. As it stands, the 
so-called analysis merely dismisses the potential for impacts with no substantial evidence to 
support the conclusion. 

2. The Efficacy of Proposed Mitigation Measures is Not Analyzed 
and the Mitigation Measures are Not Enforceable. 

The mitigation measures identified in the FEIS are deficient in several respects. The 
FEIS fails to describe these measures in sufficient detail, it does not analyze their feasibility, and 
it does not analyze the impacts that would be caused by these measures. For example, the FEIS 
does not analyze the availability of off-street parking around each of the proposed station sites, 
does not identify potential remote parking sites for construction workers, does not analyze the 
traffic impacts that could be caused when using remote parking sites and does not analyze the 
feasibility of using shuttle buses to transport workers from remote parking sites. These are just 
some of the deficiencies of one of the nine generic measures for transportation impacts 
mentioned in the FEIS. The FEIS fails to analyze the efficacy of these measures ifthey are 
implemented during the prolonged construction of the ICS. The ICS 's construction-related 
transportation impacts will obviously be significant, and the FEIS was required to address them 
in the FEIS. 

Mitigation Measure TR MM# 1, concerning maintaining access for property owners, is 
deficient. The measure does not provide performance standards and it does not state what 
additional measures will be taken if alternative road access is not feasible and the property 
cannot be acquired. 

8 See Transportation Technical Report, p. 6-172. 
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The FEIS fails to provide any supporting analytical data concerning the efficacy of the 
measures designed to address HST Intersections and Roadway Impacts (Measures TR MM#3 
through TR MM# 11) with respect to many of the intersections and roadways that would be 
impacted by the ICS. The perfunctory listing of these measures, without additional analysis, 
violates NEP A's requirements. 

3. The FEIS Failed to Analyze Secondary Impacts from 
Widening Roadways and Intersections in Urban Areas. 

In direct violation ofNEPA's requirements, the FEIS summarily dismissed, without any 
supporting facts and analysis, the possibility of secondary traffic impacts from the 
implementation of traffic mitigation measures.9 The DEIS described extensive traffic mitigation 
measures that would cause impacts, and the FEIS and the Errata to the FEIS added traffic 
mitigation measures to roadways throughout the Section area. Adding lanes at dozens of 
intersections throughout the region and other significant roadway changes will cause traffic, air 
quality, noise and other impacts that the Authority was required to analyze. While the FEIR 
retains the conclusory statement that none of the traffic mitigation measures would cause 
secondary significant effects, the statement is both unsupported by evidence and is obviously 
false. 10 The FEIS evidences no effort to analyze the impacts from traffic mitigation measures. 
These types of transportation projects, on their own, have warranted NEP A review. 

B. Impacts to Air Quality 

The analysis does not explain the methodologies and assumptions that form the basis of 
the analysis. For example, the FEIS vaguely explained: 

Project-specific data, including construction equipment lists and the construction 
schedule, were used when available. Where project-specific data were not 
available, URBEMIS 2007 default settings were used. Calculations were 
performed for each year of construction. 11 

The FEIS reported a 10-fold reduction in project air quality impacts, based on an analysis 
that relied on substantially different assumptions. However, the FEIS does not explain what 
project-specific data was not available, nor does it explain the model default settings that were 
used in lieu of project-specific data. 

The Air Quality chapter' s discussion of the Section' s construction schedule reflects the 
inaccurate assumption that the Section will be built, even though the Authority and FRA knew 

9 FE IS, pp. 3.2-131 [dismissing possibility of secondary impacts with no supporting evidence 
or analysis]. 
10 Ifthe Authority and FRA conducted an analysis of potentially secondary impacts, such 
analysis is not apparent from the FEIS or from the referenced technical appendix. 

II FEIS, p. 3.3-24. 
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that only a portion of the Section would be built as part of the ICS. 12 This false assumption 
resulted in inaccurate analysis of construction-period air quality impacts. 

C. Impacts to Water Supplies 

This chapter ofthe FEIS states that the " [w]ater demand estimates for construction are 
based on an estimated 5-year construction period concluding in 2020." 13 The analysis also relies 
on the false assumption that the Section will be constructed, rather than the larger ICS.14 By 
taking this piecemealed approach to the analysis, the FRA underestimated the construction­
related water demand. The FEIS recognizes that water will be used for dust control during 
construction, but underestimates the quantity of water that will be needed to control dust during 
the prolonged construction period for the ICS. 

The FEIS also fails to provide sufficient information concerning its assumptions for 
construction-period water use. The cursory information summarized in Table 3.6-11 , entitled 
"Construction Phase Water Consumption," does not reveal critical information, including (1) the 
amount of disturbed acres that will be watered daily for dust control or (2) the assumed quantity 
of water that will be applied to each acre of disturbed areas per day to control dust. The cursory 
dismissal of this potentially significant impact to water supplies constitutes a failure to take a 
"hard look" at this critically important subject. 

D. Impacts to Water Quality 

1. Inadequate Analysis of the ICS's Impacts to Rivers, Streams 
and Other Drainage Features 

The FEIS acknowledges that constructing the HST line will require in-stream work at 
water crossings, but summarily dismisses the possibility of significant construction-related 
impacts to water quality. 15 The analysis similarly concludes, without any supporting evidence, 
that design features of the HST system and mitigation measures would reduce impacts to water 
quality to negligible levels. The FEIS provides no evidence or quantitative analysis to support 
these conclusions. 

The FRA failed to provide the public with a complete and final Hydrology Report and 
Storm Water Pollution Prevention Plan ("SWPPP") before selecting an alternative. Information 
normally contained in these reports helps the public understand and assess the water table, the 
natural flow pattern onsite and offsite and the measures adopted to address flooding. Without the 
basic information contained in these reports, the public cannot meaningfully assess the ICS's 
impacts. 

The FRA's failure to provide accurate information on impacts to drainages precluded 
meaningful public input on the Proposed Action' s affects on drainages and on alternatives to the 

12 See FEIS, p. 3.3-23-3.3-26. 
13 See id. at pp. 3.6-6. 
14 See id. at pp. 3.6-30- 3.6-31; see also id. at p. 3.8-26. 
15 FEIS, p. 3.8-25 - 3.8-26. 
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Proposed Action. The STB cannot rely on this incomplete analysis, but must instead investigate, 
analyze and disclose this information so that it can take a hard look at impacts to the drainages 
and provide mitigation where feasible . 

The analysis also fails to consider the impacts to water quality that may be caused by 
project design features that will be developed " [d]uring the detailed design phase." 16 For 
example, constructing onsite stormwater management facilities may cause increased turbidity 
and erosion to downstream waters. The FEIS calls for using "quarry stone, cobblestone, or their 
equivalent for erosion control along rivers and streams, complemented with native riparian 
plantings or other natural stabilization alternatives that would restore and maintain a natural 
riparian corridor, where feasible,"17 but does not analyze the impacts to water quality and 
biological functions and values that will result from such modifications to natural river and 
stream channels. These optional design features are also insufficiently described. 

E. Impacts to Biological Resources and Special-Status Species 

1. The Analysis of Impacts to Biological Resources Relies on 
Incomplete Baseline Data 

Despite incomplete information regarding the presence of rare plants, wetlands and 
special-status wildlife both on and near the Section' s potential disturbance areas, the FEIS 
concludes that almost all of the Project's impacts to these biological resources will be reduced to 
negligible levels through mitigation. 18 The botanical, wetland and wildlife surveys, however, 
have not provided an adequate basis for (1) analyzing potential Project impacts or (2) supporting 
this conclusion as to impacts. 

Although the FEIS attempts to analyze the impacts and formulate mitigation measures 
before adequate survey data are obtained, the analysis and mitigation may change after the 
additional survey efforts are better able to identify impacts to rare plants, wetlands and special­
status wildlife. The revised baseline data that makes up the affected environment must be shared 
with the public and the public should have the opportunity to comment. Without this 
information, the affected environment is inadequately defined in the FEIS. 

2. The Analysis of Impacts to Biological Resources Fails to 
Provide Information Sufficient to Compare Alternatives. 

The generic and qualitative discussion of construction and operation direct and indirect 
impacts to biological resources that would be caused by each alternative fails to satisfy NEPA's 
requirement to provide detailed information sufficient to allow a clear comparison between 

16 !d. at p. 3.8-38- 3.8-39. 
17 d .l . at p. 3.8-39. 
18 d .l . at pp. 3.7-150- 3.7-155. 

99998-8141 \1764834v1 5 



alternatives. 19 For example, the analysis of indirect construction impacts to special status 
wildlife species under each alternative is repeated virtually verbatim. 20 

3. The Analysis of Impacts to Several Protected Wildlife Species 
is Deficient. 

Under NEP A, "the EIS must set forth sufficient information for the general public to 
make an informed evaluation [Citation] and for the decisionmaker to 'consider fully the 
environmental factors involved and to make a reasoned decision after balancing the risks of harm 
to the environment against the benefits to be derived from the proposed action. "'21 "The purpose 
of an EIS is to obviate the need for ... speculation by insuring that available data are gathered 
and analyzed prior to the implementation of the proposed action."22 

Because focused and protocol-level wildlife surveys were never conducted, the FEIS fails 
to adequately analyze the Section's impacts to plant and wildlife species (and, again, the analysis 
failed to address the impacts ofthe full ICS). Below, we describe some of the inadequacies in 
the analysis concerning three protected species, but this problem pervades the analysis of impacts 
to every species present within the ICS area. 

(a) Inadequate analysis of impacts on the Western 
Burrowing Owl 

The Western Burrowing Owl ("WBO") is protected by the Migratory Bird Treaty Act, 
considered a Bird of Conservation Concern by the USFWS, and Sensitive species by the FRA.23 

The WBO's special status both federally and within the State mandates that the FRA take a hard 
look at any potential impacts the Project may have on the species. The FRA has not conducted 
surveys that follow established protocol for the WBO. Instead, only very limited surveys have 
been conducted and a mitigation measure calls for protocol-level surveys.24 The STB cannot 
rely on the FEIS analysis of impacts to the WBO because the FRA' s FEIS failed to take the 
required "hard look" at the project' s impacts to the species. 

The FEIS acknowledges that suitable habitat for WBO exists along each of the alternative 
routes for this Section.25 The biologists that conducted limited field surveys may have missed 
observing burrowing owls because the surveys were deficient. It is important that the STB 

19 See FEIS, pp. 3.7-44- 3.7-69; see also 40 C.F.R. § 1502.14; see also State ofCal. v. Block, 
690 F.2d 753 , 761 (9th Cir. 1982) ["The critical inquiry in considering the adequacy of an EIS 
prepared for a large scale, multi-step project is not whether the project's site-specific impact 
should be evaluated in detail, but when such detailed evaluation should occur"]. 
20 See id. at pp. 3.7-64-69. 
21 Sierra Club v. US Army Corps of Engineers, 701 F.2d 1011 , 1029 (2d Cir. 1983) 
22 Sierra Club v. US Forest Serv., 843 F.2d 1190, 1195 (9th Cir. 1988). 
23 U.S. FISH & WILDLIFE SERV., STATUS ASSESSMENT & CONSERVATION PLAN FOR THE 
WESTERN BURROWING OWL IN THE UNITED STATES pp. 4-5 (2003). 
24 FEIS, p. 3.7-132; see also Biological Resources and Wetlands Technical Report, p. 5-130. 
25 FEIS p. 3.7-57. 

99998-8141 \1764834vl 6 



independently determine the extent to which the WBO is present within the areas that could be 
affected by the ICS. 

(b) Inadequate Analysis of Impacts on The Golden Eagle 

The Golden eagle is protected by the Migratory Bird Treaty Act and the Bald and Golden 
Eagle Act. A Golden eagle was observed "in non-nesting, vernal pool habitat along the BNSF 
alignment."26 Despite this observation, the analysis of the Section's impacts on species does not 
even mention potential impacts to the Golden eagle. 

Because a Golden eagle was observed near the BNSF alternative route and typical prey 
species occur in the area, it is reasonable to conclude the ICS is within the hunting territory of 
the Golden eagle. No focused surveys for Golden eagles have been conducted, however. 
Instead a pre-construction survey would be required as a mitigation measure.27 The STB must 
therefore consult with the USFWS and conduct a focused survey for this species, it cannot rely 
on the FEIS analysis of the Section's impacts to this fully protected species. 

(c) Inadequate Analysis Of Impacts On The San Joaquin 
Kit Fox 

The San Joaquin kit fox ("kit fox") is listed as endangered under the ESA and as 
threatened under the CESA. The FEIS recognizes the potential for the kit fox to forage and den 
in the areas that would be affected by the Section?8 

As with other species with high potential to occur in the areas that would be impacted by 
the Section, no protocol-level surveys have been conducted for the kit fox. Instead, a pre­
construction survey for this species is proposed as a mitigation measure.29 Again, this deferred 
approach to establishing the environmental baseline and analyzing impacts is inadequate under 
NEPA. 

4. Inadequate and Incomplete Discussion of Feasible Mitigation 
Measures 

An EIS is not complete unless it contains "a reasonably complete discussion of possible 
mitigation measures. "30 Mitigation expressly includes "avoiding the impact altogether by not 
taking a certain action or parts of an action. "31 It also includes "minimizing impacts by limiting 

26 Biological Resources and Wetlands Technical Report, p. 5-32. 
27 See FEIS, pp. 3.7-130- 3.7-131; see also Biological Resources and Wetlands Technical 
Report, pp. 5-128- 5-129. 
28 See, e.g., FEIS, pp. 3.7-10,3.7-22 [listed on Table 3.7-4], 3.7-31, 3.7-48, 3.7-64, 3.7-66,3.7-
69, 3.7-76-3.7-77, 3.7-98. 
29 See FEIS, p. 3.7-135. 
30 Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 352 (1989). 
31 40 C.F.R. § 1508.20(a). 
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the degree or magnitude of the action and its implementation."32 In this case, the FEIS 
discussion of mitigation measures to avoid or minimize impacts to special-status and other 
species is inadequate. 

(a) Failure to clearly identify applicable mitigation 
measures from Statewide EISIR 

The FEIS fails to identify mitigation measures from the Statewide EIS/R that will be 
applied to mitigate impacts to each biological resource that will be affected by this Section (and, 
by extension, the ICS). This approach violates NEP A.33 

The following mitigation measures could be implemented to reduce substantial, 
adverse environmental impacts and effects resulting from the construction and 
operation of the Merced to Fresno Section HST System. These mitigation 
measures could be incorporated into the MMRP and grouped by construction and 

. . d 34 proJect peno s. 

Statements under each area of impact (e.g., plants, wildlife, etc.) suggest that measures Bio-MM 
#1 through Bio-MM #14 could "potentially apply" to mitigate impacts. Without a clear 
indication of which mitigation measures will apply to the ICS, the public is left to wonder which 
measures will be required and whether impacts will be adequately mitigated. 

(b) Failure to specify requirements for measures designed 
to avoid or reduce impacts to biological resources 

Bio-MM#16, which provides mitigation for impacts to trees, states that trees that will be 
directly impacted by construction must be transplanted to a "suitable site" but fails to describe 
where trees should be transplanted to, what criteria applies to transplantation locations or who 
will decide these important issues. The measure also does not describe any steps that must be 
taken if transplanted trees do not survive. 

In response to comments criticizing Bio-MM#16, the Authority simply deleted the 
measure.35 Eliminating all mitigation for an insufficiently analyzed potentially significant 
impact does not solve the problem. 

Bio-MM#15 and Bio-MM# 43 , which require post-construction revegetation of disturbed 
areas and jurisdictional waters, respectively, are similarly flawed. The measures require 
revegetation of all disturbed areas using "appropriate plants and seed mixes" but do not provide 

32 !d. at subd. (b). 
33 Neighbors of Cuddy Mountain v. United States Forest Serv., 137 F.3d 1372, 1380 (9th Cir. 
1998) (a "perfunctory description" of possible mitigation measures is not adequate to satisfy 
NEPA's requirements); see also Idaho Sporting Cong., 137 F.3d at 1151 (a "mere listing" of 
mitigating measures, without supporting analytical data, also is inadequate). 
34 FEIS,pp. 1.7-118. 
35 See Errata to FEIS, p. 15. 
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any criteria for determining what is appropriate in each disturbance area, nor do the measures 
address who will be responsible for deciding which plants and seeds are appropriate. 

Many of the mitigation measures use the term "as feasible ." This phrase serves to 
weaken the measures, diminishing their promised effectiveness because many of the 
requirements could be summarily determined to be infeasible. The FEIS must carefully restrict 
the use of the term "as feasible" so that the measures are sufficiently protective.36 

Similarly, measure Bio-MM#7 is so watered down it is meaningless as a protective 
measure. The measure, entitled, Delineate Environmentally Sensitive Areas and 
Environmentally Restricted Areas, states "Prior to ground-disturbing activities, to the extent 
practicable, verify that environmental sensitive areas and environmentally restricted areas 
(ERAs) are delineated as appropriate." The emphasized clauses in this provision make the extent 
of mitigation actually accomplished by this measure impossible to assess. The existence of a 
significant impact following mitigation, or need for other mitigation, cannot be determined. 

(c) Mitigation measures that require pre-construction 
surveys for special-status plants and wildlife and their 
habitat do not correct inadequate baseline information 
and impact analysis 

Mitigation for impacts to plants and wildlife is similarly inadequate. The FEIS 
acknowledges that approximately 80% of land that will be disturbed by the Project has never 
been surveyed for rare plants and special-status species. The mitigation measures attempt to 
correct this major deficiency by proposing pre-construction surveys for these resources. 
Similarly, the mitigation measure concerning impacts to jurisdictional waters calls for a formal 
wetland delineation. Given the extensive and disparate areas that have not been surveyed, this 
approach constitutes a failure to identify the existing environmental baseline and analyze the 
ICS ' s impacts to the plants and wildlife. 

(d) Measures reqmrmg compensatory mitigation for 
impacts to plants and animal species are inadequate 

To the extent mitigation is achieved through compensation habitat, it is essential that the 
mitigation measure include performance standards such as "no net loss" of habitat and equivalent 
functions and values. Providing a simple ratio for compensation is inadequate, because there is 
no guarantee the replacement habitat will be of equivalent value to the habitat that is lost. In 
addition, potential compensation habitat should be identified to ensure that the proposed 
mitigation strategy is feasible. 

36 This comment applies to every mitigation measure that uses the phrase "as feasible" or 
similar language. 
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(e) Habitat Enhancement Mitigation will have Secondary 
Impacts that the FEIS Failed to Analyze. 

The FEIS failed to analyze impacts from habitat restoration and enhancement mitigation. 
The habitat restoration activities at issue here call for ground disturbance, installation of 
irrigation systems, weed control, and other activities that will likely cause secondary impacts.37 

Yet, the FEIS is devoid of any analysis of potential secondary effects that could be caused by this 
mitigation work, a clear violation ofNEP A. 

F. Impacts to Agriculture 

The analysis downplays impacts to agriculture by comparing the amount of acres 
impacted by this Section of the HST system to the amount of acres in agricultural production in 
Merced and Madera county. This comparison tends to minimize the severity of the impact by 
using a large denominator. The analysis also ignores the impacts to agriculture that will result 
from the rest of the ICS 

1. The FEIS Fails to Clearly Explain and Define Methodology for 
Evaluating the Project's Impacts to Agricultural Lands 

The FEIS describes the methods used for evaluating the Project' s impacts to agricultural 
lands. But the perfunctory discussion does not provide any information concerning the analysts ' 
methods for determining which remainder parcels would be "too small or too physically 
constrained to be of any apparent continuing agricultural use."38 

Instead of clarifying this issue, a subsequent section that analyzes the Project's impacts 
resulting from permanent conversion and parcel severance further confounds it by using 
undefined and variable terms such as "large agricultural properties," "small remainder parcels," 
"usable and unusable remainders," "smallest property remainders," and "non-economic 
remnants." 39 This section also fails to explain the criteria employed to determine whether a 
small remainder parcel would be "farmable" or be "too small to maintain economic activity." In 
fact, nowhere in Chapter 3.14 does the FEIS explain how analysts arrived at which remainder 
parcels were "small remainder parcels" or "unusable property remainders" and which remainder 
parcels were "large agricultural properties," "farmable," or "usable." The FEIS failed to explain 
how the analysts afproached this critical component of the evaluation of the Section' s impacts to 
agriculturalland.4 

37 FEIS, p. 3.7-148 [restoration/enhancement activities include grading, stockpiling, storage of 
equipment, installation of temporary irrigation, removal of invasive species, and drainage feature 
treatments] . 
38 s FEI , p. 3.14-7. 
39 FEIS, pp. 3.14-29, 3.14-33. 
40 Additionally, the following information should have been included in the FEIS to further 
illuminate the methodology used to determine impacts on agricultural lands: (1) total acreage of 
agricultural lands impacted by each alternative; (2) total acreage of remainder parcels for each 
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The failure to fully explain and define key facets of the methodology used by analysts to 
evaluate the Section' s impacts on agricultural lands made it is impossible for the public to 
evaluate whether conclusions in the FEIS are supported by carefully reasoned analysis as 
required by NEP A. This is particularly important since the FEIS concludes that each of the HST 
Alternatives "would have negligible effects from severing large farm parcels because severance 
of these parcels would not result in permanent conversion of farmland to a nonagricultural 
use."41 Without a clear definition of what constitutes a "large farm parcel," it is impossible to 
verify the evidentiary support for this conclusion. The STB therefore cannot rely on the FEIS 
with respect to the ICS ' s impacts to agricultural lands. 

2. Inadequate and Incomplete Discussion of Feasible Mitigation 
Measures 

As previously discussed with respect to the inadequate measures proposed to mitigate the 
impacts to biological resources, NEP A mandates that an EIS contain "a reasonably complete 
discussion of possible mitigation measures."42 Furthermore, a "perfunctory description" of 
possible mitigation measures is not adequate to satisfy NEP A requirements.43 In this case, the 
FEIS ' discussion of mitigation measures to minimize impacts to agricultural lands is inadequate. 

Ag-MM#1 requires that agricultural conservation easements be established in the "same 
agricultural regions as the impacts occur."44 The phrase "agricultural regions," however, is not 
defined. "Agricultural regions" could refer to agricultural lands in the immediate vicinity of the 
agricultural land impacted, or it could refer to agricultural lands within the counties of Merced, 
Madera, and Fresno, or it even could pertain to the entire Central Valley. 

Clarification of the phrase "agricultural regions" is particularly important given the 
essential roles served agriculture in the region that will be impacted by the Section. The FEIS 
acknowledges that the Central Valley is the state ' s largest agricultural area and that Merced, 
Madera, and Fresno counties are some of the most agriculturally productive counties.45 The 
FEIS further acknowledges that conversions of Important Farmland in each of these counties is 
occurring despite policies to protect such lands.46 It is impossible to determine whether Ag­
MM# 1 will sufficiently preserve local agricultural lands of similar quality and quantity of 
agricultural lands that would be converted by the Section. 

Inexplicably, at the last minute, the Authority converted Ag-MM#2, which would have 
required the Authority to implement a farmland consolidation program for a period of five years, 

alternative (including total acres of usable and unusable parcels); and (3) total acreage 
representing the "smallest property remainders" that the Authority will acquire. 
41 FEIS, at p. 3.14-42, emphasis added. 
42 Robertson, 490 U.S. at 352. 
43 Neighbors of Cuddy Mountain, 137 F.3d at 1380. 
44 FEIS, at. P. 3.14-37. 
45 /d.atp. 3.14-8. 
46 !d. at p. 3.14-9. 
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into a "project design feature."47 This change rendered the mitigation measure less valuable 
because the Authority no longer will be required to report on the effectiveness of the measure. In 
addition, the consolidation program is deficient because it provides no recourse if the efforts to 
consolidate unusable remainder parcels is ineffective. The parcels that the Authority is not able 
to consolidate should be counted towards the acres of permanently impacted agricultural lands. 

The Authority and FRA also disregarded suggestions for improving mitigation for 
impacts to agricultural lands. For example, they disregarded the Environmental Protection 
Agency's suggestion that the program required pursuant to Ag-MM#l target lands that were at 
risk of conversion. They also disregarded a suggested measure that would require improving 
peripheral agricultural lands. 

G. Impacts to Cultural Resources 

1. Incomplete Surveys Resulted in an Inadequate Baseline 

As with the surveys conducted to identify biological resources and wetlands that may be 
impacted by the Section, the surveys for cultural resources only covered those areas visible from 
a public right-of-way or where access permission was granted. The FEIS describes the limited 
percentage ofland within the APE that was actually surveyed.48 Only a small percentage of the 
BNSF and Hybrid alternatives have been surveyed, and the surveyed areas along these routes are 
mostly those areas that coincide with the UPRR Alternative.49 Thus, the limited information 
regarding surveys provided in the FEIS suggests that the rural areas that would be impacted by 
the BNSF and Hybrid alternatives have not been surveyed. The FEIS further states that "as 
stipulated in the PA, Section 8 [A][1] , a phased identification effort will be necessary as access is 
granted and where adverse effects are likely to occur."50 Such a phased approach may be 
consistent with the P A, but does not satisfy the requirement under NEP A to investigate and 
disclose, in the FEIS, the Section' s impacts to cultural resources. 

The surveys were inadequate in other ways as well. The Programmatic Agreement 
("PA") requires the FRA to: 

Perform an intensive survey to identify, record, and evaluate architectural 
properties adjacent to the proposed alignment, stations and support facilities built 
within the time period identified in the plan to document and inventory all historic 
buildings, structures, objects, districts, and cultural landscapes in sufficient detail 
to permit evaluation for the NRHP (per Section 106 ofthe NHPA) and the 

47 See Errata to FEIR, pp. 2, 35-36. 
48 FE IS, p. 3.17-11 ["As of March 31 , 2011 , approximately 27% (1, 103 acres) of the UPRR/SR 
99 Alternative had been field surveyed; 14% (542 acres) ofthe BNSF Alternative; 16% (388 
acres) ofthe Hybrid Alternative; and 76% (1 ,064 acres) ofthe HMFs had been surveyed. 
Percentages include all portions of the APE where the UPRR/SR 99 and BNSF alternatives are 
the same"]. 
49 Ibid. 
50 Ibid. 
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California Register of Historic Resources (CRHR) (per California Public 
Resources Code Section 5024.1 and 21084.1 ). 

This required intensive survey level of effort must satisfy the Standards and Guidelines for 
Archeology and Historic Preservation. 51 Survey efforts differed substantially between similar of 
the APE For example, subsurface testing of some sites occurred along the UPRR Alternative, 
but archaeologists did not conduct subsurface testing at similar sites along the BNSF 
Alternative. 52 The FEIS does not adequately explain the different levels of survey effort, but 
acknowledges that additional subsurface testing is necessary to fully evaluate the resources that 
may be impacted by the Section. In addition, surveying areas from public rights-of-way 
obviously does not satisfy the requirements for an intensive survey. 

2. The EIS Fails to Identify All Potentially Significant Project 
Impacts to Pre-Historic and Historic Resources 

The FEIS reaches conclusions regarding the Section' s impacts to archaeological sites, 
historic resources and paleontological resources without sufficient information concerning the 
resources that are present within the APE. This deferred approach to impact analysis was 
improper, however, because the FRA selected a preferred alternative without first knowing the 
severity of impacts that each alternative would cause. 

3. The FEIS Fails to Identify Mitigation for Impacts to Cultural 
Resources 

The section concerning mitigation measures for impacts to Cultural Resources is 
incomplete and vague. Apparently, the mitigation measures will be developed later and will be 
be incorporated into an Archaeological Treatment Plan ("A TP") and a Built Environment 
Treatment Plan ("BETP"), but the ATP and BETP have been unavailable for public review. 53 

The FEIS states that the A TP and BETP "will be finalized and approved prior to construction 
activities that could adversely affect historic properties or historical resources, and will include 
one or more of the mitigation measures listed [in the following section]."54 This vague reference 
to mitigation measures that may be included in the treatment plans fails to satisfy NEP A' s 
requirements for mitigation measures. Without an adequate discussion of applicable mitigation 
measures, the FEIS could not conclude that impacts to cultural resources would be reduced to 
negligible levels. 

51 See PA, pp. C-4, C-6, C-7; see also SHPO, Instructions for Recording Historical Resources 
(March 1995), p. 8 and Appendix 6. 
52 FEIS, p. 3.17-11 ["Archaeologists conducted testing at Ash Slough, Dry Creek, Berenda 
Slough, Berenda Creek, and Cottonwood Creek where these drainages cross the UPRR/SR 99 
Alternative"]. 
53 FEIS, p. 3.17-82. 
54 Ibid. 
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TO: 

FROM : 

RE : 

Discussion: 

CALIFORNIA 
HIGH-SPEED RAIL 
AUTHORITY 

December 2, 2010 

Chairman Pringle and Board Members 

Roelof van Ark, Chief Executive Officer 

Agenda Item #3- Corridor Selection: Initial Construction 

In 2009 and 2010, the California High-Speed Rail Authority (Authority) applied for a total of $5.73 billion 

from the Federal Railroad Administration (FRA) under the new High-Speed Intercity Passenger Rail 

Program (HSIPR) to initiate construction of Phase I of the California High-Speed Train Project (CHSTP). 

Federal funding, made available under the American Recovery and Reinvestment Act (ARRA) and the FY 

2010 Transportation Appropriations Act, would be matched with California Proposition lA bond 

proceeds to initiate construction in four of the seven sections of the Anaheim-San Francisco Phase 1 

program: San Francisco-San Jose; Merced-Fresno; Fresno Bakersfield; and Los Angeles Anaheim 

(denoted as "sections" below). 

With letter dated October 281
h, 2010, the FRA informed the Authority that it had been awarded $715M 

in response to its application for HSIPR FYlO funds, for application to either one of the Central Valley 

sections (Fresno to Bakersfield or Merced to Fresno) and on November 3 'd the Authority was informed 

by the FRA that all allocated funding, namely the FYIO funding and the remaining unobligated FY09 ARRA 

funds must be applied to final design and construction of one of two Central Valley sections (Fresno to 

Bakersfield or Merced to Fresno) of the Cal ifornia High-Speed Train System. On October 28, 2010, the 

Authority was also selected to receive $16M of FYlO funding toward specific improvements to the San 

Francisco to San Jose project section . 

The FRA has informed the Authority that it intends to conclude Funding & Cooperative Agreements for 

these funds by December 31, 2010. Based on this revised grant execution schedule, it is clear that the 

Authority needs to make a determination of which of the two Central Valley sections it would choose to 

apply the ARRA and HSIPR FYlO funds. An agreement with the FRA must be based on a defined Scope of 

Work for one section, as also previously communicated by the FRA. As the Record of Decision/ Notice of 

Determination (ROD/NOD) and final selection of the alignment would not yet be completed for either 

Central Valley section by the time the Grant I Cooperative agreement is signed with the FRA, such 

Agreement would be conditioned upon the successful completion of the project-level environmental 
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impact studies, the selection of the final preferred alternative route within the selected section and the 

conclusion of the ROD/NOD for the section by the fall of 2011. The Authority would retain discretion 

over the outcome of the environmental process and would have the ability to seek adjustments to the 

grant agreement, if necessary, based on its final decisions. 

At the November 4, 2010 meeting, the Board approved the selection criteria which are attached to this 

report as Appendix B. At the December 2, 2010, Board Meeting the Chief Executive Officer will present 

to the Board, the evaluation of the two Central Valley ARRA sections, done according to the final criteria 

(Refer to Appendix A) . The Board will then determine the section and corridor to which the ARRA and 

HSIPR FY10 funds will be applied . 

Throughout the process it should be remembered that the California High-Speed Rail System will be the 

backbone passenger rail system of the State, and needs to connect southern and northern California, 

including the metropolitan areas of Los Angeles/Anaheim, San Diego, San Francisco, San Jose and 

Sacramento. This first step in the process, to select and then build the first segment of the line, is only 

the beginning of a continuous process, which should logically lead to the continued construction of the 

alignment, until the whole network is interconnected. 

Major factors that need to be considered in the selection process include impacts on the project 

schedule, logical sequencing of the work, mandated testing of high-speed trains, and the maximum 

impact the investment of present Federal and State dollars can have on the project. The Authority also 

must consider the specific requirements and guidance provided in ARRA and Proposition 1A (as codified 

in CA Streets and Highways Code §§2704-2704.21 and Public Utilities Code §§185033, 185035 and 

185037). The " Independent Utility" I "Operational Independence" requirement associated with the 

ARRA respectively the FY10 HSIPR funding also needs to be met. 

Recommendation: 

That the Board discuss and decide upon the section and corridor which should be selected as being the 

first High-Speed corridor to be constructed . Staff recommends the corridor "Alternative 1" as described 

and evaluated in the attached Appendix A & B. Furthermore it is recommended the Board delegate to 

the Chief Executive Officer to conclude a Funding/ Cooperative Agreement with the FRA on behalf of the 

Authority by end December 2010 based on this Alternative 1. 

Attachments: 

);;> Append ix A: Evaluation of the two Central Valley ARRA sections 

);;> Appendix B: "Criteria for selecting the Section/Usable Segment" as approved by the Board on 

November 4, 2010 and duly applied to the relevant sections. 

);;> Resolution HSRAll-16 
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APPENDIX A 

EVALUATION OF THE TWO CENTRAL VALLEY ARRA SECTIONS 

(TO DETERMINE THE OPTIMUM SECTION TO BEGIN CONSTRUCTION) 

General Comment: 

The environmental process is currently being conducted therefore in many instances more than one 

alignment alternative is being evaluated and will be available for eventual selection as the 

environmental process is concluded. In all instances typical alignment sections, including alternatives, 

have been used for costing reasons, however this should not be construed as a preference for one 

alignment over another, but rather a necessity for reason of fair costing. 

A. Eligibility of Applications: 

To date, the California High-Speed Rail Authority has been successful in securing an allocation of $2.965 

billion in total Federal HSIPR funding (plus an additional $16M dedicated to the San Francisco to San 

Jose section) that can be applied to construction of the Phase 1 sections. With a planned state match of 

$1.962 billion, a total of $4.333 billion(11 is available to initiate construction work [referred to as 

"Available Funding" in this document] . All allocated funds need to be applied to one section of the 

alignment (except for the $16M which has been specifically allocated by the FRA to the San Francisco to 

San Jose section). FRA is requiring the selection of an High-Speed Rail (HST) section to initiate a grant 

agreement to provide construction financing and this will be conditioned upon completion of 

environmental studies and selection of a final alignment and the issuance of a ROD/NOD by fall of 
2011.(2) 

Although the amount of HSIPR funding is substantial, and more than allocated to any other program in 

the nation, it is less than the amount which was requested from the FRA in the application submitted by 

the Authority on August 6, 2010, when the FY2010 funding application was submitted. The Authority has 

approached the FRA for additional funding, particularly as funding from other states may become 

available. 

Footnote: 

1) $2.25 billion minus $400M earmarked for TJPA 's Transboy Terminal= $1.85 billion minus $194M allocated to Phase 1 

PE/NEPA/CEQA work= $1.656 billion of Federal funds matched 50/50 with GO Bond funds = $3.312 billion plus $715 million 

new FYlO HSIPR application, matched 70/30 with GO Bond funds= a total of $4.333 billion available for construction. 

2} As the ROD/NOD for such selected alignment would not yet be completed by the time the Grant I Cooperative agreement 

is signed with the FRA, such Agreement would be conditioned on the successful conclusion of the environmental impact 

studies, the selection of the final alignment within the selected section and the conclusion of the ROD/NOD for the section 

by the fall of 2011. 
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The FRA requires that any rail project using ARRA funding be capable of demonstrating "Operational 

Independence"/ " Independent Utility" as defined in Sec. 3.5.2 of the Notice of Funding Availability 

(NOFA) upon completion . A project is considered to have Operational Independence "if, upon being 

implemented, it will provide tangible and measurable benefits, even if no additional investments in the 

same service are made." Examples of these benefits include "operational reliability improvements, 

travel-time reductions, and additional service frequencies resulting in increased ridership." In practice, 

this requirement means that the improvements can be used for existing or new intercity rail passenger 

operations, including Amtrak and other intercity service should no further High-Speed Rail funds be 

made available. Importantly, such service is clearly specified as being "intercity service" as opposed to 

enhanced commuter rail service. In both the Central Valley ARRA sections Amtrak's San Joaquin's would 

offer operational independence by connecting the new infrastructure to the existing BNSF network, on 

which the San Joaquin service presently operates. 

The need to demonstrate "Operational Independence" and also to meet other FRA requirements 

determines that one portion of the two Central Valley sections will be initially constructed. Combined 

Federal and State funding is sufficient to provide only one operationally independent corridor. 

However, additional funding ultimately will be required to fully complete the work necessary to support 

high-speed train operations and to procure the trains. The Authority will be developing a new 

business/funding plan that will detail how additional funding will be secured from Federal, State, local 

and private sources to extend beyond the first segment and to finally complete the entire CHSTP system. 

B. Evaluation of the ARRA-eligible Sections 

The following chronology highlights events leading up to the Board's selection of the ARRA Section for 

initial construction of the Californ ia High-Speed Train Project: 

• On January 28, 2010, USOOT announced the selection of the four sections eligible to receive up to 

$1.656 billion (see footnote 1), leaving the decision to the Authority as to which section would be 

built first . 

• As part of its application for FY 2010 HSIPR funding the Authority redefined the four ARRA-eligible 

sections and submitted them to FRAas part of its applications for additional funding. 

• On October 25, 2010, the USOOT announced an additional $715 mill ion in FY10 SOP funds for use by 

the Authority in the Central Valley. On November 4, 2010, the FRA clarified that both the FY09 ARRA 

funds and FYlO SOP funds must be applied to a single Central Valley project to be determined by the 

Authority. 

• A total of $4.33 billion of FY09 ARRA + FY10 HSIPR and Prop 1A matching funding is available for 

final design and construction of the initial Central Valley "ARRA Section." 
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• At its November 4, 2010, meeting, the Authority Board adopted criteria for selecting the 

section/usable segment in which to initiate construction of the California High-Speed Train Project. 

• Staff developed four Alternatives3 within the Central Valley sections that meet the FRA and Prop 1A 

requirements, which can be built within the available $4.33 billion and which will be described 

below. 

C. The Central Valley Alignment 

Please refer to Figures 1 and 2 of the attached "Backup Information, Maps and Data ." 

The sections which qualify for FRA Funding include the alignment beginning near Castle Commerce 

Center north of Merced, through Fresno, and down to Bakersfield . This alignment is made up of two 

sections which are separately being environmentally cleared, namely: 

• The Merced to Fresno section which includes the Wye in the vicinity of Chowchilla, as well as 

the extension north of Merced to the Castle Commerce Center. 

• The Fresno to Bakersfield section. 

Although reference is often made to the application of the funds being made to either of these two 

sections, in fact the application by the Authority to the FRA included alternatives, which are 

combinations of the two sections, and due to their adjacency, this concept is acceptable to the FRA. 

D. The Evaluated Sections 

The "Best Fit" allocation of the Available Funding: 

Since the amount of HSIPR funding is less than the amount which was requested from the FRA in the 

application submitted by the Authority on August 6, 2010, staff applied the Available Funding to possible 

sections and portions thereof, with the aim to optimize the use of the funds, but at the same time to 

ensure that "Operational Independence" I "Independent Utility" is achieved with each of the selected 

alignments. This has been done within the overall alignment starting from the Castle Commerce Center 

all the way down to Bakersfield, thus investigating combinations of alignment which would meet these 

criteria. The Authority staff and its Consultants investigated permutations and combinations of possible 

alignments, starting from Bakersfield in the south and from Castle Commerce Center in the north as well 

as from other possible starting and ending points along the total alignment, to find viable possibilities 

and the best possible alignments which would make best use of the Available Funding. 

Footnote: 

3} The term "Alternative" is being used here to explain the various alternatives for best utilizing the Federal and State 

funding available for construction in the Central Valley. The term alternative should not be interpreted as identifying the 

range of alternatives being considered in the project-level NEPA/CEQA documents. 
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The Evaluated Alignment Sections that met the criteria and fit to the available funding are: 

1. Central Valley Alternative 1: for a total of $4.15 Billion (approx. 65 miles of alignment plus 2 

stations). 

Please refer to Figure 4 and 5 of the attached "Backup Information, Maps and Data" . This 

alternative incorporates: 

o Civil infrastructure including trackwork from a point approximately 0.6 miles south of 

Nevada Avenue near Corcoran northwards through Fresno to a point approximately 0.8 

miles northwest of W. Herndon Ave . 

o A basic High-Speed Rail (HSR) station in Fresno (including 2 tracks into and out of the 

station) which can be used by Amtrak in case of Independent Utility. 

o A basic HSR station at Kings/Tulare Regional Station (including 2 tracks into and out of the 

station) wh ich can be used by Amtrak in case of Independent Utility. 

o A signaling system (Positive Train Control I PTC} as requ ired for Independent Utility. 

o lnterconnectors to the BNSF line to ensure Independent Utility: 

• 3 miles reserved for lnterconnector in Corcoran 

• An 8 mile lnterconnector to a point approximately 0.4 miles north of Avenue 13, 

north of Fresno. 

2. Central Valley Alternative 2: for a total of $3.5 Billion (approx. 90 miles of alignment plus 1 

station). 

Please refer to Figure 6 and 7 of the attached "Backup Information, Maps and Data". This 

alternative incorporates: 

o Civil infrastructure including trackwork from a point approximately 4 miles south of Shafter 

(adjacent to the BNSF) northwards through the Corcoran bypass (C2 alignment) to a point 

where the BNSF line intersects E. American Avenue south of Fresno. 

o A signaling system (PTC) as required for Independent Utility. 

o A basic HSR station at Kings/Tulare Regional Station (including 2 tracks into and out of the 

station) which can be used by Amtrak in case of Independent Utility. 

o lnterconnectors to the BNSF lines approximately 4 miles south of Shafter and at E. America 

Avenue south of Fresno to ensure Independent Utility. 

2A. Central Valley Alternative 2A: for a total of $4.3Billion (approx. 90 miles of alignment plus 1 

station). 

Please refer to Figure 6 and 8 of the attached "Backup Information, Maps and Data" . This 

alternative incorporates: 
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o Civil infrastructure including trackwork from a point approximately 4 miles south of Shafter 

(adjacent to the BNSF) northwards through Corcoran (C1 alignment) to a point where the 

BNSF line intersects E. American Avenue south of Fresno. 

o A signaling system (PTC) as required for Independent Utility. 

o A basic HSR station at Kings/Tulare Regional Station (including 2 tracks into and out of the 

station) which can be used by Amtrak in case of Independent Utility. 

o lnterconnectors to the BNSF lines approximately 4 miles south of Shafter and at E. America 

Avenue south of Fresno to ensure Independent Utility. 

Please note: Alternatives 2 and 2A cover the same alignment, except for an optional alignment 

section (through or bypassing Corcoran) which will finally be determined by the CEQA/NEPA 

environmental process. These two alternatives would have to be chosen together, one being an 

alternative of the other. 

3. Central Valley Alternative 3: for a total of $2.7 Billion (approx. 44.5 miles of alignment plus 1 

station). 

Please refer to Figure 9 and 10 of the attached "Backup Information, Maps and Data" . This 

alternative incorporates: 

o Civil infrastructure including trackwork from V Street in Merced through Merced continuing 

west of Chowchilla on the hybrid alignment to a point approximately 1.75 miles south of 

Avenue 15, south of Madera, where the line will be adjacent to the BNSF existing network. 

o The basic HSR station in Merced (including 2 tracks into and out of the station) which can be 

used by Amtrak in case of Independent Utility. 

o A signaling system (PTC) as required for Independent Utility. 

o An approximately 4.5 mile lnterconnector to the BNSF line near Castle Commerce Center to 

ensure Independent Utility. 

This alternative has some limitations which the Board must be made aware. As a final route/alignment 

decision has not yet been made, it could occur that "Operational Independence/ Independent Utility" 

may not be possible under certain conditions, such as if the UPRR alignment (A2) is chosen, no 

connection to BNSF will be possible at a reasonable cost and within reasonable time. 

E. Evaluation of the above Alternatives: 

The following actions have been taken : 

• Staff evaluated each of these aforementioned Alternatives against the Board approved 

selection criteria . The results of the evaluation are summarized in the attached Appendix B. 

• ARRA Central Valley Alternative 1 scored the highest in the evaluation and is the alternative 

recommended by staff for selection . 

• Following is a brief description of the rationale for the scores shown in Appendix B: 
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Note: Alternatives that fully meet a criterion are scored "10"; those not fully meeting the criteria are 

scored proportionately less than "10" depending on how well they meet each criterion. 

1. Evaluation of Alternative 1: 

Overall aggregate score (out of a possible 130 points): 110 

Pass/Fail Criteria: Pass 

Criterion 1: This alternative fully meets this criterion. Overall score : All lOs. 

Criterion II : Right-of-way may be more difficult to acquire through the City of Fresno than in 

Alternative 2. Construction of the aerial guideway through Fresno is more difficult than 

construction in Alternative 2. Impact to existing railroad facilities is higher than Alternative 3. 

Overall this alternative was scored "8" on all three sub-criteria . 

Criterion Ill : Schedule risk of achieving the ROD/NOD by the fall of 2011 is slightly higher than 

for the other three alternatives because for this section two NOD/ROD documents must be 

approved (both for Merced-Fresno and Fresno-Bakersfield) . All other alternatives will requ ire a 

single NOD/ROD for construction. In addition, the Authority is working through a process with 

the USEPA and USACOE to obtain concurrence on the range of alternatives being evaluated in 

the two EIR/EIS documents. This process is underway, and could have a potential for delay 

regarding providing USEPA and USACOE requested information on the elimination of a UPRR/SR 

99 corridor from detailed study in the Fresno to Bakersfield Section EIR/EIS. Construction of 

this section is more complex than in Alternative 2A which somewhat increases the risk of delay. 

The third sub-criterion is not applicable. Scored "7" on sub-criteria a) and scored a "9" on b). 

Criterion IV: Th is alternative fully meets this criterion. It is the only section which has two HSR 

stations, Fresno and Kings/Tulare Regional Station. This alternative also offers the best 

opportunity for the Authority to accommodate further funds from the FRA, in case money from 

other states becomes available, as connectivity with the BNSF alignment can be done with 

relative ease, as HSR runs adjacent to BNSF. Overall score: All lOs. 

2. Evaluation of Alternative 2: 

Overall aggregate score (out of a possible 130 points): 102 

Pass/Fail Criteria : Pass 

Criterion 1: This alternative fully meets sub-criteria b) and c). Expansion of this alternative is 

constrained by long and expensive aerial guideway structures at both ends of this route, which 

could limit the expansion until a substantial amount of additional funding is available. (This sub­

criterion was rated "7" .) 
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Criterion II : This alternative fully meets sub-criteria a) and b). This alternative involves more 

BNSF track relocation than Alternatives 1 and 3. (This sub-criterion was rated "6" .) 

Criterion Ill: The Authority is working through a process with the USEPA and USACOE to obtain 

concurrence on the range of alternatives being evaluated in the two EIR/EIS documents. This 

process is underway, and could have a potential for delay regarding providing USEPA and 

USACOE requested information on the elimination of a UPRR/SR 99 corridor from detailed study 

in the Fresno to Bakersfield Section EIR/EIS. Sub-criterion a) was rated "8" . Section through the 

Corcoran by-pass is greatly complicated by the Tulare Wetlands Mitigation Area . (Sub-criterion 

b) was rated as "5" .) 

Criterion IV: This alternative fully meets sub-criteria a), c), and d) . This alternative serves only 

the Kings/Tulare Regional Station and therefore offers fewer connections to other modes of 

transportation, including public transit. (Score: "6" .) 

3. Evaluation of Alternative 2A: 

Overall aggregate score (out of a possible 130 points): 105 

Pass/Fail Criteria: Pass 

Criterion 1: This alternative fully meets sub-criteria b) and c) . Expansion of this alternative is 

constrained by long and expensive aerial guideway structures at both ends of this route, which 

could limit the expansion until a substantial amount of additional funding is available. (This sub­

criterion was rated "7" .) 

Criterion II : Right-of-way may be more difficult to acquire through Corcoran than in Alternative 

2. Construction of the aerial guideway through Corcoran is more difficult than construction in 

Alternative 2. (a) was rated a "9" and b) was rated an "8") This alternative involves more BNSF 

track relocation than Alternatives 1 and 3. (This sub-criterion was rated '7 ".) 

Criterion Ill: The Authority is working through a process with the USEPA and USACOE to obtain 

concurrence on the range of alternatives being evaluated in the two EIR/EIS documents. This 

process is underway, and could have a potential for delay regarding providing USEPA and 

USACOE requested information on the elimination of a UPRR/SR 99 corridor from deta iled study 

in the Fresno to Bakersfield Section EIR/EIS. Sub-criterion a) was rated "8" . Th is alternative fully 

meets sub-criteria b) . The third sub-criterion is not applicable. 

Criterion IV: This alternative fully meets sub-criteria a), c), and d). This alternative serves on the 

Kings/Tulare Regional Station and therefore offers fewer connections to other modes of 

transportation, including public transit. (Score: "6" .) 

4. Evaluation of Alternative 3: 

Overall aggregate score (out of a possible 130 points): 88 

Pass/Fail Criteria: Pass 
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Criterion 1: This alternative provides the least logical expansion and evolution opportunities of 

any of the alternatives because the investment in infrastructure north of the "Wye" would not 

be fully utilized until the Phase 2 line to Sacramento is built . To achieve an operable HSR system 

as quickly and efficiently as possible, connectivity to the Bay Area and I or the Los Angeles Basin 

need to receive priority (Overall score: 5) . 

Criterion II: This alternative has the least impact to railroad facilities because it does not require 

any existing railroad track relocation . (Score :10) Right-of-way availability in Merced is more 

difficult than in Alternative 2. (Score :8) 

Criterion Ill: This alternative only requires one NOD/ROD for construction. This alternative 

therefore involves only one concurrence from USEPA and the USACOE on the range of 

alternatives being studied in the project-level EIR/EIS, and does not include the issue of 

screening out the UPRR/SR 99 alternative between Fresno and Bakersfield, making it somewhat 

less complex. Sub-criteria c) is not applicable to this alternative. 

Criterion IV: This alternative fully meets sub-criterion a)- Score 10. It can be connected to 

future connections to other modes of transportation including public transit in Merced, but 

there is only one HST station included in this alternative, so it was scored "8" . Since the portion 

of infrastructure constructed north of the "Wye" is not pivotal to ensure connectivity of a first 

HSR operable segment, it is rated low ("5" ) in sub-criteria c) and d). 

Our inability to guarantee "Operational Independence/ Independent Utility" for all alignments 

for this alternative adds a risk to this section. Not all alternatives which today exist are in the 

proximity of the BNSF alignment (e.g. the UPRR -A2 alignment). 
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APPENDIX B 

CRITERIA FOR SELECTING THE SECTION/USABLE SEGMENT 

IN WHICH TO INITIATE CONSTRUCTION OF THE 

CALIFORNIA HIGH-SPEED TRAIN PROJECT 

American Recovery and Reinvestment ActiFRA ARRA ARRA 

Requirements (Pass I Fail Criteria) Central Valley Central Valley 

ARRA 

Central Valley 

Alternative 1 Alternative 2 Alternative 2A 

a) Construction must be completed by fall of 201111 
Pass Pass Pass 

b) The project must have "Operational Independence" 
Pass Pass Pass 

ARRA 

Central Valley 

Alternative 3 

Pass 

Pass 

Note (1): This Pass/Fail evaluation addresses the ability to meet the Fall 2017 construction deadline based on today's project status and 

knowledge, while Criterion Ill addresses the risks associated with meeting this date. 

Program Defined Selection Criteria: 

All sections must pass the Pass I Fail criteria above, to be considered for the Program Defined Selection Criteria evaluated in the 

following Table. Each of the 4 Criterion below (I through IV) carry an equal weighting of 10 points where : 

)> 0 equates to (a) not meeting the criteria, or {b) offering the lowest advantage or (c) resulting in the higher risk to the project 

)> 10 equates to (a) fully meeting the given criteria or (b) offering the highest advantage or (c) the lowest risk to the project 
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I. 

II. 

CRITERIA FOR SELECTING THE SECTION/USABLE SEGMENT IN WHICH TO INITIATE 
CONSTRUCTION OF THE CALIFORNIA HIGH-SPEED TRAIN PROJECT 

PROGRAM DEFINED SELECTION CRITERIA ARRA ARRA ARRA 

Central Valley Central Valley Central Valley 

Alternative 1 Alternative 2 Alternative 2A 
-

Logical expansion and evolution of the alignment to an 
operational HSR system. 

a) Ensure the first investment forms t he core of a 
state-wide 220 mph system that can be logically 
expanded and extended as additional funding 

10 7 7 
becomes available 

b) Ensure the earliest startup of a high-speed rail 
10 10 10 

service with the least funds required 
c) Consider connectivity of sections, availability of 

10 10 10 
control centers and maintenance facilities, and 
phasing of future expansion 

Minimized construction risk. 
a) Right of Way [ROW) availability and ability to reach 

agreement with stakeholders to acquire easements 
8 10 9 

or operating rights 
b) Least construction complexity equating to lower 

8 10 8 
cost vo latility 

c) Least impacts to existing railroad facilities and 
8 6 7 

operations 

~ 0 equates to (a) not meeting the criteria, or (b) offering the lowest advantage or (c) resu lting in the higher risk to the project 

~ 10 equates to (a) fully meeting the given criteria or (b) offering the highest advantage or (c) the lowest risk to the project 

ARRA 

Central Valley 

Alternative 3 

5 

5 

5 

8 

8 

10 
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CRITERIA FOR SELECTING THE SECTION/USABLE SEGMENT IN WHICH TO INITIATE 
CONSTRUCTION OF THE CALIFORNIA HIGH-SPEED TRAIN PROJECT 

PROGRAM DEFINED SELECTION CRITERIA ARRA ARRA ARRA Central 

Central Valley Central Valley Valley 

Alternative 1 Alternative 2 Alternative 2A 

Ill. Minimized schedule risk, to meet the ARRA criteria of 
completion by the fall of 2017. 

a) Probability of achieving ROD/NOD by fall of 2011 7 8 8 
b) Ease of construction, reduces probability of delay 
c) Future construction and equipment procurement 

sequencing 
9 5 10 

N/A N/A N/A 

IV. Builds the most useful HST infrastructure for the least cost. 

a) Builds HST infrastructure that will not result in 
unreimbursed costs to the Authority 10 10 10 

b) Builds HST infrastructure that promotes current and 
future connections to other modes of 10 6 6 
transportation including public transit . 

c) Builds HST infrastructure that can be expanded to 
complete the entire CAHSR system in an efficient 
manner 10 10 10 

d) Builds the most useful segment of HST 
infrastructure that does not require additional 10 10 10 
federal or state funding 

Total Aggregate Score 110 102 105 

~ 0 equates to (a) not meeting the criteria, or (b) offering the lowest advantage or (c) resulting in the higher risk to the project 

~ 10 equates to (a) fully meeting the given criteria or (b) offering the highest advantage or (c) the lowest risk to the project 

ARRA 

Central Valley 

Alternative 3 

10 

9 

N/A 

10 

8 

5 

5 

88 
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BACKUP INFORMATION 

MAPS AND DATA 
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Figure 1: Central Valley Alignment 
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Figure 2 : Population Centers of the Central Valley ARRA Sections 
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The Central Valley population is expected to grow to 4.5 million in 2030, and 6 

million in 2050. 

Source: http://en.wikipedia.org/wiki/Table of United States Metropolitan Statistical Areas 
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Figure 3: Future Efficient Expansions of HST System 
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Figure 4: Alternative 1 :Alignment 
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Figure 5: Alternative 1: Time Chainage Diagram 
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Figure 6: Alternative 2 & 2A: Alignment 
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Figure 7: Alternative 2: Time Chainage Diagram 
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Figure 9: Alternative 3: Alignment 
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,.._ 

Figure 10: Alternative 3: Time Chainage Diagram 
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Agenda Item #1- Corridor Selection Modification 

DATE: 

TO: 

FROM : 

RE: 

Discussion: 

CALIFORNIA 
HIGH-SPEED RAIL 
AUTHORITY 

December 20, 2010 

The Cha irman and Board Members 

Roelof van Ark, Chief Executive Officer 

Agenda Item #1- Corridor Selection Modification 

At the December 2, 2010 California High-Speed Rail Authority (Authority) public meeting, the board 

approved the selection of the initial construction section based on the presentation done by Authority 

staff. This selection, referred to as Alternative 1 in the board documentation for that meeting, was 

approved by the board unanimously (7:0). 

The states of Wisconsin and Ohio decided not to proceed with their high-speed intercity rail projects, 

which means that approximately $1.195 billion of American Recovery and Reinvestment Act (ARRA) 

funds, previously allocated to them, were made available to be reallocated to other states. On Thursday, 

December 9, 2010 the Federal Ra ilroad Administration (FRA) informed the Authority that of these funds 

the Authority would be allocated an additional $616M. As the total amount of ARRA funds now being 

made available to the Authority ($2.87B excluding the $71SM HSIPR FYlO funds), is less than the original 

amount requested by the Authority, the FRA has requested (1) that the $616M be incorporated into the 

Funding & Cooperative Agreements which are to be concluded by December 31, 2010, and (2) The 

$616M be matched against 50% local Proposition 1A or equivalent funds. 

As the Record of Decision/ Notice of Determination (ROD/NOD) and f inal selection of the alignment will 

not yet be completed for either Central Valley section by the time the Grant I Cooperative agreement is 

signed with the FRA, such Agreement would be conditioned upon the successful completion of the 

project-level environmental impact studies, the selection of the final preferred alternative route within 

the selected section and the conclusion of the ROD/NOD for the section by the fall of 2011, and 

consistent with all necessary federal, state and other approvals. The Authority would retain discretion 

over the outcome of the environmental process and would have the ability to seek adjustments to the 

grant agreement, if necessary, based on its final decisions. 
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Agenda Item #1- Corridor Selection Modification 

Throughout the process it should be remembered that the California High-Speed Rail System will be the 

backbone passenger rail system of the State, and needs to connect southern and northern California, 

including the metropolitan areas of Los Angeles/Anaheim, San Diego, San Francisco, San Jose and 

Sacramento. This first step in the process, to select and then build the first segment of the line, is only 

the beginning of a continuous process, which should logically lead to the construction of the alignment, 

and completion of the whole interconnected network. 

Appendix A: "Evaluation of the Application of the Additional ARRA Funding" describes the manner in 

which the additional $616M in funds can be applied. Based on the assessment of risk, staff has 

concluded the "Initial Construction- Alternative 1" should be extended to the south to Bakersfield (Kern 

County) . 

Recommendation: 

That the Board delegate to the Chief Executive Officer the authority to conclude the 

Funding/Cooperative Agreements with FRA on behalf of the Authority by the end of December 2010 

incorporating the additional amount of $616M for the continuation of the "Initial Construction" to the 

south to Bakersfield (Kern County). 

Attachments: 

~ Appendix A: EVALUATION OF THE APPLICATION OF THE ADDITIONAL ARRA FUNDING 
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APPENDIX A 

EVALUATION OF THE APPLICATION OF THE ADDITIONAL ARRA FUNDING 

General Comment: 

The environmental process is currently being conducted such that in many instances more than one 

alignment alternative is being evaluated and will be available for eventual selection as the 

environmental process is concluded. In all instances, typical alignment sections, including alternatives, 

have been used for costing reasons; however this should not be construed as a preference for one 

alignment over another. This is necessitated by the need to evaluate for costing. The extension of the 

Initial Construction Section of High-Speed Rail (HSR), through a grant agreement to provide construction 

funding, will be conditioned upon completion of environmental studies and selection of a final 

alignment and the issuance of a ROD/NOD by fall of 2011.1 

A. Eligibility of Applications: 

The FRA requires that any rail project using ARRA funding be capable of demonstrating, upon 

completion "Operational Independence" I "Independent Utility" as defined in Sec. 3.5.2 of the Notice of 

Funding Availability (NOFA). A project is considered to have Operational Independence " if, upon being 

implemented, it will provide tangible and measurable benefits, even if no additional investments in the 

same service are made." Examples of these benefits include "operational reliability improvements, 

travel-time reductions, and additional service frequencies resulting in increased ridership." In practice, 

this requirement means that the improvements can be used for existing or new intercity rail passenger 

operations, including Amtrak and other intercity service should no further High-Speed Rail funds be 

made available. Importantly, such service is clearly specified as being " intercity service" as opposed to 

enhanced commuter rail service. In the Central Valley the Amtrak's San Joaquin's would offer 

operational independence by connecting the new infrastructure to the existing BNSF network, on which 

the San Joaquin service presently operates. 

B. Chronology of Events: 

The following chronology highlights events leading up to the Board's selection of the ARRA Section for 

initial construction of the California High-Speed Train Project: 

1 As the ROD/NOD for such selected alignment would not yet be completed by the time the Grant I Cooperative agreement is 
signed with the FRA, such Agreement would be conditioned on the successful conclusion of the environmental impact studies, 
the selection of the f inal alignment within the selected section and the conclusion of the ROD/ NOD for the section by the fall of 
2011 and consistent with all necessary federal, state and other permits and approvals. 
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• On January 28, 2010, USDOT announced the selection of the four sections eligible to receive up 

to $1.656 billion2
, leaving the decision to the Authority as to which section would be built first. 

• As part of its application for FY 2010 HSIPR funding the Authority redefined the four ARRA­

eligible sections and submitted them to FRAas part of its applications for additional funding. 

• On October 25, 2010, the USDOT announced an additional $715 million in FY10 SDP funds for 

use by the Authority in the Central Valley. On November 4, 2010, the FRA clarified that both the 

FY09 ARRA funds and FY10 SDP funds must be applied to a single Central Valley project to be 

determined by the Authority. 

• On December 2, 2010 the Authority Board adopted a resolution for allocation of the funding for 

Initial Build in the Central Valley consistent with the staff recommendation . 

• On December 9, 2010 the FRA announced an additional $616 million in ARRA funds for use by 

the Authority in the Central Valley. 

C. Investigation of alternatives for the allocation of the $616 million ARRA funding announced by the 

FRA on December 9. 2010. 

As presented at the December 2"d meeting, the selected Initial Construction is well suited to utilize 

additional funding when available. 

C-1: Construction to the North of the "Initial Construction": Alternative 1 

The environmental alternatives carried forward in the EIS/EIR analysis include three viable alternatives 

to the north of the Initial Build section. One of these alternatives follows the BNSF alignment, one is on 

the UPRR alignment and one is a hybrid which makes use of the BNSF immediately north of the Initial 

Build and then follows the UPRR. As the outcome of the environmental process, and the selection of the 

preferred alignment, can only take place in the Fall of 2011 after the issuance of the NOD/ROD, there is 

a possibility that an alternative with an element of UPRR alignment could become the preferred 

alignment. If this were to happen, the requirement for "Independent Utility" could not be guaranteed 

for the extension north of the Initial Construction, unless sufficient funds were to become available to 

ensure connectivity to the BNSF north of Merced, just south of the Castle Commercial Center. Thus it 

becomes "high risk" to apply the newly allocated ARRA funds north of the Initial Instruction because this 

funding could not be used ifthe UPRR becomes the preferred alignment. 

2 
$2.25 billion minus $400M earmarked for TJPA 's Transbay Term inal= $1 .85 billion minus $194M allocated to Phase 1 

PE/NEPA/CEQA work= $1 .656 billion of Federal funds. 
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C-2: Construction to the South of the "Initial Construction": Alternative 1 

The alignments to the south (to Bakersfield) of the Initial Construction run mainly along the BNSF with a 

number of bypass loop alternatives. Accordingly connections to the BNSF tracks can be readily 

achieved, thereby meeting the "Operationallndependence"/"lndependent Utility" requirements for the 

ARRA funding. 

The actual miles of construction which can be built with the $616M, including Prop lA funds, (total 

$1.232 Billion) will depend on the final selection of the preferred alignment among the alternatives 

being evaluated, namely: 

a. Through Corcoran [Cl] OR Corcoran Bypass [C2] 

b. West of Allensworth Park [All OR along BNSF east of Allensworth Park [A2] 

c. Through Wasco & Shafter [WSl] OR Wasco & Shafter Bypass [WS2] 

These alternatives and the various iterations thereof offer numerous tie-ins to the BNSF tracks to offer 

"Operational Independence". However, as the alternatives are numerous, staff have included the most 

expensive [lA] and least expensive [lB] combinations and shown these on Figure 4. 
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BACKUP INFORMATION 

MAPS AND DATA 
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Figure 1: Central Valley Alignment 
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Figure 2: Central Valley Alignment 
showing BNSF alignment in RED 
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Figure 3: Alternative 1 :As Approved by Board 
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Figure 4: Allocation of Additional $616M Funding 
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CALIFORNIA 
HIGH-SPEED RAIL 
AUTHORITY 

BOARD MEETING MINUTES 

December 20, 2010 

City Hall Council Chambers 

Sacramento, CA 

(Approved March 3, 2011) 

The second public meeting of December, 2010 of the California High-Speed Rail Authority was called 
to order on December 20, 2010 at 10:03 am. 

Members Present: Thomas Umberg, Vice-Chairman 
Quentin Kopp 

Absent Members: 

Fran Florez 
Rod Diridon, Sr. 
Lynn Schenk via phone from San Diega Assac. of Governments Baard Room 
David Crane 
Chairman Pringle 
Russell Burns (Due to illness) 

Pledge of Allegiance 

Administered by Member Diridon 

Vice Chair Umberg announced that this meeting was going to be changed in presentation of order; 
the meeting will begin with the presentation on the Corridor Selection Modification followed by 
public comment. 

Agenda Item # 1 - Corridor Selection Modification 
CEO van Ark gave a presentation stating the states of Wisconsin and Ohio decided not to proceed 
with their HSIPR projects making approximately $1.915 Billion of ARRA funds available, which was 
previously allocated to them. On Thursday, December 9, 2010 the Federal Railroad Administration 
informed the Authority that they were allocated $616M of these returned funds of which some 
funds will go toward station design, station area planning and ROW preservation applied to various 
Phase 1 sections. 

Some clarity has been achieved as far as station design and station area planning is concerned : The 
Authority had been informed that a value of $500,000 each for Merced and Bakersfield is included 
for station design, which needs to be matched with 50% local funding. Additional FRA funding of 
$4.5M will be made available for station area planning, again to be matched with 50% local funding, 
for Phase 1 stations, which will include planning at Fresno, Visalia/Kings, Bakersfield, Merced, 
Palmdale, Gilroy and San Jose among others. It is envisaged that station area plans are prepared in 
partnership with local government, as needed. 

Various details are still being worked on with the FRA, and as part of the recommendation made to 
the Board, Mr. van Ark requested the Board allow him the flexibility to conclude the 
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Funding/Cooperative Agreements with FRA on behalf of the Authority, incorporating any such 
additional details. 

Mr. van Ark stated that he wanted to make one clarification, which was necessary after a discussion 
he had with Congressman Cardoza, namely; it is not correct that Merced, and the track leading to 
Merced, are now part of Phase 2 of our project. If this was the interpretation from our previous 
presentations, it was incorrect, as Merced remains part of Phase 1 of the HSR project. 

Mr. van Ark also reminded everyone that throughout the process it should be remembered that the 
California High-Speed Rail System will be the backbone passenger rail system of the State, and 
needs to connect southern and northern California, including the metropolitan areas of Los 
Angeles/Anaheim, San Diego, San Francisco, San Jose and Sacramento. This first step in the process, 
to select and then build the first segment of the line, is only the beginning of a continuous process, 
which should logically lead to the continued construction of the alignment, until the whole network 
is interconnected. 

Member Diridon asked to confirm that the extension will go towards Bakersfield not into Bakersfield 
due to funding at this time. CEO van Ark also confirmed for the record that this decision will have 
no effect on the Heavy Maintenance Facility selection process. That will still take many months, 
maybe some years for that decision to be made and that decision will not be effected by the 
outcome of today's board meeting. 

Member Reports 
Member Diridon reported that he had just returned from a 9 day trip to China which was paid for by 
the Research Department of the US transportation and the China academy of transportation 
sciences. It was an academically based trip, he spoke on academic issues and he rode the high 
speed train in which he was very impressed with . 

Vice Chair Umberg had two comments; First one with respect to the mischaracterization of what 
was done with respect to selecting the first section for construction. Some reports, no matter how 
well communicated is going to be miscommunicated for a variety of reasons, but one thing the 
Board could benefit from is a "lessons learned" from the last 30 days or so on how one could do a 
better job communicating to the stakeholders, what was intended and what the effects will be, so 
that the people of CA understand what the project is about and that we are building a system from 
Northern California to Southern California, not building a section from 2 locations within the Central 
Valley. Secondly, there is some confusion with what the powers are of the High Speed Rail 
Authority with respect to acquisition of Real Estate. 

Member Kopp stated that he had a discussion with Mr. van Ark in regards to questions of the 
number of takings in the already approved and recommended plus the extension of applications of 
$616 Million dollars, that it is not currently available but will be available by our next meeting and 
would like that information included in that meeting. 

Public Comment 
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An opportunity for public comment was provided in regards to the Corridor Selection Modification. 
Positive support was voiced, while concern was conveyed by some. 

Staff Recommendation of Agenda Item 1- Corridor Selection Modification: 

That the Board delegate to the Chief Executive Officer the authority to conclude the 
Funding/Cooperative Agreements with FRA on behalf of the Authority by the end of December 2010 
incorporating the major portion of the additional amount of $616M for the continuation of the 
"Initial Construction" to the south to Bakersfield/Kings County. 

Member Diridon moves. Member Kopp Seconds with the request of sending all board members 
copies of the agreement once it is signed. 

Member Diridon requests that since the CEO's presentation provided a lot of elaboration that was 
very strategically important, that particular portions be included in the minutes verbatim in order to 
refer back if needed, specifically the portion related to the use of 5.5 million dollars stationary 
planning and the reference of all the maintenance bases that continue to be under consideration. 

Roll was called . 

Vote: Passed Unanimously- 6-0 

CEO Report 

Mr. van Ark announces that a five person expert panel has been formed to act as a Peer Review 
Group for the ridership work and will be Chaired by Professor Frank Koppelman. This group will also 
include Professor Ken Small who has been allocated from the ITS Group. 

Mr. van Ark updated the Board on meetings that have taken place between himself and Governor's 
Legislative Staff, Elected Officials, Mayors, CEO's of transportation agencies, area suppliers and Ag 
communities. Mr. van Ark thanked Assembly Member Galgiani for taking a leading role in ensuring 
that the Authority gets an open forum to discuss issues with the Ag community. 

Mr. van Ark announced Mr. Darrell Cole; as the new program manager for Ogilvy commencing on 
January 3, 2011, Mr. Cole will be working full time on the implementation of the Authority's 
Communications & Outreach strategy and plan. 

Mr. van Ark also met with the FRA delegation in the Authority's office. The FRA did a review of the 
program to make sure that we were on track to meet the obligations of the ARRA program. 

Mr. van Ark discussed the issues with the FPPC re: Board Members and senior staff past travel 
reporting, the Authority is working with the FPPC to resolve these issues and have obtained the 
services of outside legal counsel. 

Meeting Adjourned at 11:00 am 
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CALIFORNIA HIGH-SPEED RAIL AUTHORITY 

Resolution #HSRAll-16 
Federal Railroad Administration Grant Agreement 

Resolved, that the Board delegates to the Chief Executive Officer the authority to 

enter into a grant agreement substantially as proposed, and subsequent amendments of a non­

material nature, with the Federal Railroad Administration to receive federal funds to support 

the final design and construction of portions of the HST system in the Central Valley corridor 

as selected or identified by the board on December 2, 2010, subject to the future decisions to 

be made by the HSRA to approve specific facilities and alignments in this portion of the 

system and provided, however, that the Final EIR/EIS(s) is (are) completed and any 

necessary permits and approvals are obtained before construction may begin. 

Vote: 6-0 
Date: December 20, 2010 

oOOOo 



Exhibit E 



Agenda Item #2- HSIPR 2011 Grant Selection 

DATE: 

TO: 

FROM : 

CALIFORNIA 
HIGH-SPEED RAIL 
AUTHORITY 

March 25, 2011 

The Chairman and Board Members 

Roelof van Ark, Chief Executive Officer 

RE: Agenda Item #2- Federal High Speed & Intercity Passenger Rail Funding Request 

Discussion: 

On March 16, 2011, the Federal Railroad Administration (FRA) issued a Notice of Funding Availability 

(NOFA) to solicit applications for eligible high speed and intercity passenger rail projects that could 

immediately proceed to award for $2.43 billion . This funding is comprised of funds being made available 

as a result of the State of Florida deciding not to proceed with its high-speed rail project plus 

unallocated American Recovery and Reinvestment Act (ARRA) funding. Of the $2.43 billion, $1.63 billion 

is ARRA funds and $800 million is from the FY 2010 Consolidated Appropriations Act. 

Any projects receiving funding under ARRA must be able to be obligated by September 30, 2012, and 

completed by September 30, 2017. Conversely, any projects receiving FY 10 funds would not have these 

restrictions. FRA has signaled that it anticipates making multiple awards and has advised applicants to 

subdivide higher-cost undertakings into discrete project components or phases. The FRA has also 

indicated that applications offering substantial non-Federal financing options (local match) will be 

looked on more favorably during the project review and selection process. Applications for these funds 

must be submitted to the FRA by Monday, April 4, 2011. 

Background: 

In 2009 and 2010, the California High-Speed Rail Authority (CHSRA) applied for and received funding 

from the FRA under the new High-Speed Intercity Passenger Ra il Program (HSIPR) which were made 

available under the American Recovery and Reinvestment Act (ARRA) and the FY 2010 Consolidated 

Appropriations Act to be matched with California Proposition 1A bond proceeds. 

To date, the CHSRA has secured : 

• $194 million to be applied to the PE/N EPA/CEQA phase of the Phase 1 program 

• $37.5 million for station area planning and for LA Union Station right-of-way preservation 
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• $16 million for the design/implementation of the first Positive Train Controi/ERTMS interface 

implementation on the Peninsula 

• $2.95 billion to initiate final design and construction of Phase 1 of the California High-Speed 

Train Project (CHSTP). 

In November 2010, the FRA clarified that the funds for final design and construction must be applied to 

a single Central Valley project. Subsequently, on December 2, 2010 and December 20, 2010, the CHSRA 

Board identified the Initial Construction Segment (ICS) as comprising portions of the Fresno to 

Bakersfield and Merced to Fresno sections of the California High-Speed Train (CHST) System as shown in 

Figure 2 of the attached Backup Information, Maps and Data. Together with Prop. 1A funds that were 

committed as project match, the CHSRA currently has $5.5 billion to fund the final design and 

construction of the ICS. In the Central Valley the Amtrak's San Joaquins could offer operational 

independence by connecting the new infrastructure to the existing BNSF network, on which the San 

Joaquin service presently operates. 

To date, the CHSRA and the FRA have concluded a Funding & Cooperative Agreement (Grant 

Agreement) for the ARRA portion of the funds secured for the ICS but have not yet done so for the 

remaining FY 2010 funds ($715 million) that are associated with the ICS, although it is anticipated to be 

concluded in the second or third quarter of this year. 

As the environmental Records of Decision/Notices of Determination (ROD/NOD) and final selection of 

the alignment have not yet been completed for the two sections that comprise the ICS, and for potential 

extensions to it (which are the subject of this action item), both the current Grant Agreement and any 

applicable future Agreements would be conditioned upon the successful completion of the project-level 

environmental impact studies, the selection of the final preferred alternative route within the selected 

section and the conclusion of the ROD/NOD for the relevant sections and consistent with all necessary 

federal, state and other approvals. The CHSRA would retain discretion over the outcome of the 

environmental process and would have the ability to seek adjustments to the Grant Agreement(s), if 

necessary, based on its final decisions. 

Major factors that need to be considered in the selection process for identifying the project(s) for 

additional funding include impacts on the project schedule, logical sequencing of the work, and the 

maximum impact the investment of present Federal and State dollars can have on the project. The 

CHSRA also must consider the specific requirements and guidance provided in ARRA, in the FY 2010 

Consolidated Appropriations Act, and Proposition 1A (as codified in CA Streets and Highways Code 

§§2704-2704.21 and Public Utilities Code §§185033, 185035 and 185037). The "Independent 

Util ity" /"Operational Independence" requirements associated with the original HSIPR ARRA funding are 

still appl icable. 

Throughout the process it should be remembered that the CHST System will be the backbone passenger 

rail system of the State, and needs to connect southern and northern California, including the 

metropolitan areas of Los Angeles/Anaheim, with San Francisco, San Jose and thereafter also include 
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Sacramento and San Diego. This is the first step in the process, to identify, design and construct the first 

segments of the full system, is only the beginning of a longer-term continuous process, which should 

logically lead to the initiation of service on an initial operating segment followed by additional 

extensions of the system and ultimately leading to the completion of the entire interconnected 

network. 

Appendix A: "Options for the Application for Additional HSIPR Funding" summarizes three options for 

the Board's consideration and the manner in which the additional funds would be applied. Staff has 

concluded that there is a "Base Case" Option for which funds should be requested as a minimum 

request. Staff has developed two additional options which would augment the Base Case Option for the 

Board's consideration. 

Recommendation: 

That the Board delegate to the Chief Executive Officer the authority to submit an application for HSIPR 

funds and, subsequent to receiving any additional funds, to conclude Funding/Cooperative Agreements 

with FRA on behalf of the CHSRA. Staff recommends that "Option 1. Base Case Option : Merced and 

Bakersfield Extensions," as described in the attached Appendix A and shown in the attached Figure 3, be 

selected as a minimum HSIPR grant application request . Staff further recommend that the Board 

approve that the Authority also request additional funds for Option 2A and/or Option 2B as shown in 

the attached Figure 4. 

Attachments: 

~ Appendix A: OPTIONS FOR THE APPLICATION FOR ADDITIONAL HSIPR FUNDS 

~ Draft Resolution HSRA #11-17 
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APPENDIX A 

OPTIONS FOR THE APPLICATION FOR ADDITIONAL HSIPRFUNDING 

General Comments: 

Environmental Process Requirements: 

The environmental process is currently being conducted such that, in many instances, more than one 

alignment alternative is being evaluated and will be available for eventual selection by the Board when 

the environmental process is concluded . In all instances, typical alignment sections, including 

alternatives, have been used for costing reasons; however this should not be construed as a preference 

for one alignment over another. The actual extent of the ICS- and of any of the extensions identified in 

these grant application options -- and potentially incorporated into additional Grant Agreements with 

the FRA to provide construction funding, will be conditioned upon completion of environmental studies 

and selection of a final alignment and the issuance of a ROD/NOD 

Capital Cost Estimates as the Basis for Developing Grant Projects: 

For purposes of developing these grant options, the lowest cost estimates for the potential extensions 

have been used in order to show the maximum potential length of those extensions (as was done with 

the cost estimates prepared for prior grant applications). 

The project scopes are still being evaluated and refined, "value engineering" work is being conducted, 

there are ongoing consultations w ith jurisdictions, communities and other stakeholders along the 

routes, and, as discussed above, the environmental process has not yet been concluded. Once the 

ROD/NOD's have been issued, the Board will select the preferred alignment and the CHSRA will then 

have a more detailed definition of project scope and cost. 

As with the ICS, the capital costs for these new grant options encompass final design and construction of 

track infrastructure only. That is, they do not include core systems costs (communications, signaling, 

high speed trains, maintenance facil ities, electrificat ion, etc.). These project elements will be 

incorporated as the project is further advanced and closer to the implementation of service. 

The Merced-Fresno and Fresno-Bakersfield sections' 15% designs have undergone a preliminary value 

engineering review to identify areas where overall reduced life cycle costs can be realized . These are 

presently being reviewed and verified . The results of these preliminary value engineering exercises have 

been included as an underlying assumption in the grant options presented below. Similar value 

engineering exercises will be conducted on the other sections once they achieve the 15% design 

completion status. It should be noted that value engineering is an ongoing process and will be 

conducted aga in at the 30% design completion stage. 
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Federal/State Match: 

Staff has developed the grant options below assuming a 70% Federal contribution and a 30% State 

match. This is consistent with the guidance suggesting that projects with a significant local match would 

be considered to be more competitive, while simultaneously conserving Prop. 1A funding for future use 

as matching funds for future federal applications. 

A. Eligibility of Applications: 

The FRA has indicated that applicants may submit an application to augment a project that was selected 

under a previous grant solicitation, such as the ICS. In receiving funding for the ICS in the Central Valley, 

the CHSRA fulfilled the requirement that any rail project using HSIPR funding be capable of 

demonstrating, upon completion "Operational Independence "as defined in Sec. 3.5.2 of the Notice of 

Funding Availability (NOFA). For this latest funding application "Operational Independence" is defined 

differently to that which applied to earlier funding applications, as follows: "A project is considered to 

have operational independence if, upon implementation, it will have tangible and measureable benefits, 

either independently of other investments or cumulatively with projects selected to receive awards 

under previous HSIPR program solicitations." For this grant application, staff has identified possible 

extensions to the ICS which received awards under previous solicitations. 

B. Chronology of Events: 

The following chronology highlights events leading up to the Board's selection of a new FRA grant 

application for additional construction of the Californ ia High-Speed Train Project: 

• On January 28, 2010, USDOT announced the selection of the four sections eligible to receive up 

to $1.656 billion1
, leaving the decision to the CHSRA as to which section would be built first . 

• As part of its application for FY 2010 HSIPR funding the CHSRA redefined the four ARRA-eligible 

sections and submitted them to FRAas part of its applications for additional funding. 

• On October 25, 2010, the USDOT announced an additional $715 million in FYlO SOP funds for 

use by the CHSRA in the Central Valley. On November 4, 2010, the FRA clarified that both the 

FY09 ARRA funds and FY10 SOP funds must be applied to a single Centra l Valley project to be 

determined by the CHSRA. 

• On December 2, 2010, the CHSRA Board adopted a resolution for allocation of the funding for 

Initial Build in the Central Valley consistent with the staff recommendation . 

1
$2.25 billion minus $400M earmarked for TJPA 's Transbay Terminal = $1 .85 billion minus $194M allocated to Phase 1 

PE/ NEPA/CEQA work = $1.656 billion of Federal funds. 

5I Page 



Agenda Item #2- HSIPR 2011 Grant Selection 

• On December 9, 2010 the FRA announced an additional $616 million in ARRA funds for use by 

the CHSRA in the Central Valley. 

• On December 20, 2010, the CHSRA Board approved incorporating the additional $616 million in 

ARRA funds into the ICS for the continuation of the project south to Bakersfield (Kern County), 

as shown in Figure 2 of the attached Backup Information, Maps and Data. 

Options for Requesting Additional HSIPR Funding 

The options presented below represent potential options for designing and constructing extensions to 

the currently-funded ICS with a portion of the HSIPR funding that is currently available ($2.43 billion). 

Option 1. Base Case Option: Merced and Bakersfield Extensions 

Please refer to Figure 3 of the attached Backup Information, Maps and Data. 

The Base Case Option would build on the current $5.5 billion in funding for the ICS and would result in 

approximately 180 miles of total completed infrastructure. 

The Base Case Option includes two new extensions, one to the north and one to the south . 

• To Merced - The north extension would construct civil infrastructure, including trackwork, 

extending the Initial Construction Segment from just south of Madera, into Merced and would 

construct an at-grade Merced High Speed Train Station including platforms. This extension 

would include the Wye at Chowchilla, but no infrastructure or tracks towards San Jose. 2 

• To Bakersfield - The south extension would construct civil infrastructure, including trackwork, 

extending the Initial Construction Segment from north of Bakersfield into downtown Bakersfield 

and would construct an aerial Bakersfield High Speed Rail Station and platforms. 

The Base Case Option is estimated to cost $1.80 billion and assumes: 

• $1.26 billion- Federal funds 

• $0.54 billion -State match 

If funded, and combined with the $5.5 billion already committed, the CHSRA would have a total of 

$7.3 billion available forfinal design and construction . 

2 Option 2A could be affected by the outcome of pending litigation over the Bay Area to Central Valley High-Speed 
Train Revised Final Program EIR, Town of Atherton v. California High -Speed Rail Authority, Sacramento Superior 
Court No. 34-2008-80000022 and Town of Atherton v. California High-Speed Rail Authority, Sacramento Superior 
Court No. 34-2010-800000679. 
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Option 2A. Chowchilla Wye -West Extension 

Please refer to Figure 4 of the attached Backup Information, Maps and Data. 

Option 2A is designed to build on the Base Case Option as described above. That is, it does not 

represent an alternative to the Base Case Option, but an extension to it. 

Option 2A would add approximately 39 additional miles of civil infrastructure extending westward 

from the WYE toward San Jose up to the start of the first major tunnel entering the mountains near 

the San Luis Reservoir.3 

Option 2A is estimated to cost $1.2 bill ion and assumes: 

• $840 million Federal funds 

• $360 million State match 

If Option 2A is combined with the Base Case Option, the grant request would total : 

• $2.10 billion- Federal funds 

• $0.90 billion- State match 

Although the CHSRA could theoretically seek more Federal funds for Option 2A (and prepare a grant 

application request for the full $2.4 billion in available funding), this is not possible from a practical 

standpoint because just beyond this 39 mile extension, there is a tunnel section that would require 

more funding than is available to complete it. 

If funding were secured for Option 2A and combined with the Base Case Option and the $5.5 billion 

currently available, the CHSRA would have approximately $8.5 billion in funds available for final 

design and construction. 

Option 28. Bakersfield Station -South Extension 

Please refer to Figure 4 of the attached Backup Information, Maps and Data. 

Option 2B is designed to build on the Base Case Option 1 above. That is, it does not represent an 

alternative to the Base Case Option, but an extension to it. 

3 Option 2A could be affected by the outcome of pending litigation over the Bay Area to Central Valley High-Speed 
Train Revised Final Program EIR, Town of Atherton v. California High -Speed Rail Authority, Sacramento Superior 
Court No. 34-2008-80000022 and Town of Atherton v. California High-Speed Rail Authority, Sacramento Superior 
Court No. 34-2010-800000679. 
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Option 2B would add approximately 15 miles of additional civil infrastructure and trackwork to the 

south of Bakersfield Station (towards Palmdale) . Extension 2B would provide approximately 9 miles 

of at-grade infrastructure and 6 miles of viaduct south of Bakersfield and includes the major viaduct 

that rises from the Central Valley and enters into the Tehachapi Mountains. 

Option 2B is estimated to cost $1.67billion and assumes: 

• $1.17 billion- Federal funds 

• $0.50 billion- State match 

Combining Option 2B with the Base Case Option the total grant request would be: 

• $2.43- Federal funds 

• $1.04- State match 

If funding were secured for Option 2B and combined with the Base Case Option plus the $5.5 billion 

currently available, the CHSRA would have approximately $8.98 billion in funds available for final 

design and construction . 

Factors to consider: 

• It is important to note that, if the FRA were to fully fund the Base Case Option and only partially 

fund Option 2A or 2B, both 2A and 2B are "scalable" in that the amount of construction could be 

scaled back depending on the amount ofthe funds which are available. 

• It is also important to note that FRA will determine which funding source to provide to projects 

selected for award, specifically whether it is ARRA or FY 10 funds . As previously noted, any 

project that receives ARRA funding must be able to be completed by September 30, 2017; 

however FY 10 funds are not subject to this restriction . The environmental clearance schedule 

for Option 2A is further advanced than the Option 2B schedule. Due to the ARRA funding 

limitations, it is apparent that Option 2B would be limited to FY 2010 funds. The FRA allows 

applicants to identify specific aspects of their projects that might favor one or the other (FY 10 

or ARRA) but it will determine which funding to provide to projects selected for award at its own 

discretion. 
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Figure 1: Central Valley Alignment 
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Figure 2: Initial Construction Section 
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Figure 3: Option 1 Base Case 
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Note: Information based on known preliminary engineering and estimates. Limits of work assume 
lowest cost alternatives which are subject to change due to environmental review, funding and final 
design. 
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Figure 4: Options 2A & B- Additional Extensions 
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CALIFORNIA 
High-Speed Rail Authority 

Resolution #HSRAll-17 
Delegation of Authority to Prepare and Apply for Federal Funds 

Whereas, the Governor of the State of Florida rejected federal funding for high-speed intercity rail; 

and whereas, the federal government, through the U.S. Department of Transportation, pledged to swiftly 
re-allocate the $2.43 billion previously awarded to Florida; 

and whereas, California ' s high-speed rail project has great need for additional federal funding ; 

and whereas, every $1 billion invested in high-speed rail infrastructure in California creates, 
conservatively, 20,000 full-time job equivalents over the course of the investment; 

Therefore, it is hereby resolved, that the Chief Executive Officer of the California High-Speed Rail 
Authority is delegated the responsibility to prepare and submit an application to the federal government for the 
funds rejected by Florida; 

it is further resolved, that that application indicate a "base case" request for adequate funding which has 
the aim to complete the backbone of our statewide system, from Merced to Bakersfield, including stations at 
those cities, as described in the March 30 Board meeting staff briefing document; 

it is further resolved, that that application indicate a request for the entire amount of funding available, 
of which any additional funds over the "base case" would be used to either extend the system south toward the 
Los Angeles Basin or northwesterly toward the Bay Area - the direction being subject to later Board action; 

it is further resolved, that the Authority offer a 20 percent match to the federal funds , from Proposition 
1 A bond or other funds ; 

it is further resolved, that Authority staff be directed to send a letter in support of Cal trans projects from 
its list of those the department believes qualify for these re-allocated federal funds. 

It is further resolved, that the Authority work with the Los Angeles Metropolitan Transportation 
Authority to see whether it is possible to add one grade separation for southern California to the funding 
application, and that the Chief Executive Officer would have the full discretion to decide whether such 
application should finally be submitted or not. 

It is further resolved that the Chief Executive Officer has the authority to conclude a final 
funding/cooperative agreement with the Federal Railroad Administration, should the federal government grant 
additional funds to the Authority 

Vote: 7-0 (Burns absent; one vacant seat) 
Date: March 30, 2011 
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TO: 

FROM: 

DATE: 

RE: 

CALIFORNIA 
HIGH-SPEED RAIL 
AUTHORITY 

BRIEFING: MARCH 2012 BOARD MEETING AGENDA ITEM #3 

Chairman Richard and Board Members 

Thomas Fellenz, Chief Counsel 

March 1, 2012 

Terms and Conditions, Stipend and RFP Scoring criteria applicable to the Design Build 

[DB] construction for the Central Valley Initial Construction Section 

Background/Discussion: 

The initial operating segment {lOS) of the California High Speed Train System will run through the 
Central Valley and includes the initial construction section (ICS) from Fresno to Bakersfield . Construction 
of the ICS will involve four design build contracts for the final design and construction of all High Speed 
Rail (HSR) trackway civil infrastructure up to the top of the ballast. A fifth ICS design build contract will 
be entered into for the trackwork along the entire length of the ICS. 

The Authority has started a two-phase best value procurement process for the first of the five ICS design 
build contracts, designated Construction Package #1. The first Request for Qualifications (RFQ) phase is 
complete, resulting in the shortlisting offive qualified design bu ild teams which are now invited to 
participate in the second Request for Proposal (RFP) phase. The proposals submitted by the teams in 
response to the RFP will be evaluated and scored resulting in a recommendation to the Board to enter 
into a $1.5 to $2.0 billion design build contract with the selected team, expected to take place in early 
2013. 

To aid the HSR Authority in the final development ofthe Request for Proposals documents, a term sheet 
containing a summary of the major material terms and conditions for the Construction Package #1 
design build contract was developed and is presented to the Board for approval. 

To partially compensate for the cost of the preparation of the Proposals submitted, the HSR Authority 
can pay a stipend to those proposer teams not awarded the contract. HSR staff recommends a stipend 
be paid for each acceptable proposal submitted to the Authority by any shortlisted Offeror that is not 
awarded the contract or in case of termination of the RFP, proven costs not to exceed $2 million. 

In the evaluation ofthe proposals it is in the best interests ofthe HSR Authority to assure technically 
competent proposals and assure the best value is received . HSR staff is recommending a two-step RFP 
evaluation process that includes a technical evaluation resulting in the qualification of three of the five 
proposer teams followed by a combined technical/price evaluation of these top three proposer teams. 
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Recommendations: 

Approve the term sheet, the RFP scoring criteria, and the stipend for Construction Package #1 per the 
terms in the attached Board resolution . 

Attachments: 
Construction Package #1 Term Sheet 
Resolution# HSRA 12-04 
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CALIFORNIA 
High-Speed Rail Authority 

RFP No. 11-016 

Construction Package #1 
Initial Construction Section 

of the 
California High-Speed Train System 

Design-Build Contract Term Sheet 

This document provides background information and summarizes certain terms anticipated to 
be in the Contract Documents for Construction Package #1 of the Initial Construction Section of 
the California High-Speed Train System. This document is not a restatement or interpretation of 
the contract requirements. There are numerous details, exceptions and qualifications 
associated with the provisions of the Contract Documents that can only be ascertained by 
reviewing the Contract Documents. 

This document is subject to revision as Authority considers how best to allocate risk and 
responsibilities for the Project. 



RFP No.:11-016 ~CALIFORNIA 
Request for Proposal for Design-Build Services 'ql High-Speed Roil Authority 

1. Contract Overview 

Project 

Authority 

Contractor 

Contractor­
Related Entity 

Contract 
Documents/ 
Order of 
Precedence 

Federal 
Requirements 

DBE/SBE 
Requirements 
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Construction Package #1 of the Initial Construction Section of the California 
High-Speed Train System. The Project consists of Construction Package 
#1A (including Construction Package #1A Option 1) and options for 
Construction Packages #1 B and #1 C. Refer to the "Scope Options" provision 
under Section 4 (Payment) and the "Notice to Proceed" provision under 
Section 5 (Commencement of Work; Completion Deadlines) below. 

California High-Speed Rail Authority 

Contractor will be determined through the procurement. 

1. Contractor; 

2. If Contractor is a joint venture, partnership or limited liability company, any 
joint venture member, partner or member of the Contactor; 

3. Any Subcontractors; 

4. Their employees, agents and officers; and 

5. All other Persons for whom Contractor may be legally or contractually 
responsible. 

The Contract Documents consist of the following documents, in the following 
descending order of precedence: 

1. Design-Build Contract (signature document) 

2. Special Provisions (Book 2, Part A) 

3. General Provisions (Book 2, Part B) 

4. Scope of Work (Book 2, Part C) 

5. Final Environmental Documents and Mitigation Monitoring Plan 

6. Third Party Agreements and Permits 

7. Approved Design Variances 

8. HSR Design Criteria Manual 

9. HSR Directive Drawings 

10. HSR CADD Manual 

11. HSR Plans Preparation Manual 
12. Proposal (provided that if Authority determines that the Proposal 

contains a provision that is more restrictive/beneficial to Authority than 
is specified elsewhere in the Contract Documents, that Proposal 
provision shall take precedence) 

ATCs, amendments and Change Orders will have the priority just above the 
document that is being amended. 

The Contract will comply with High-Speed Intercity Passenger Rail (HSIPR) 
Program requirements (including the American Recovery and Reinvestment 
Act of 2009 (ARRA) requirements) . 

The Contract will address DBE/SBE requirements. . Contractor shall comply 
with the Authority SBE Policy and Plan goal of 30% small business 
participation. Contractor shall also comply with 41 C.F.R Part 60, 49 C.F.R. 
Part 26, Executive Order 11246 and Title VI of the Civil Rights Act of 1964. 

Design-Build Contract Term Sheet 
CHSRA CP1 Term Sheet- Final Draft (Clean) 



~CALIFORNIA 
'ql High-Speed Rail Authority 

RFP No.: 11-016 
Request for Proposal for Design-Build Services 

2. Work 

General 
Responsibility 

Design Liability 

Standards 

Permits and 
Approvals 

Right of Way 
(ROW) 

Contractor will be solely responsible for all materials, services and efforts 
necessary to achieve Final Acceptance on or before the Final Acceptance 
Deadline, and such materials, services and efforts are included in the 
Contract Price, except as otherwise specifically provided in the Contract 
Documents. 

Construction Packages #1A (not including Construction Package #1A 
Option 1) and #18 will include Preliminary Design to approximately 30% and 
Construction Packages #1A Option 1 and #1C will include Preliminary Design 
to approximately 15%. 

Contractor assumes full responsibility and liability with respect to design of 
the Project, including identifying and correcting any errors, omissions, 
inconsistencies or other defects in the Preliminary Design, if Contractor 
chooses to follow the Preliminary Design. 

Contractor will design and construct the Project in conformity with the HSR 
Design Criteria Manual (subject to any variances requested by Contractor 
and approved by Authority during the procurement). 

The design will conform to all professional engineering principles generally 
accepted as standards of the industry in the State, will be suitable for its 
intended purpose and will be free of defects. 

Construction will be performed in a workmanlike manner and will conform to 
the standards of care and diligence normally practiced by recognized 
construction firms performing construction of a similar nature in the State. 

Authority has obtained or will obtain the following permits and governmental 
approvals (Authority-Provided Approvals): 

1. Merced to Fresno EIR/EIS 

2. Fresno to Bakersfield EIR/EIS 

Contractor will be responsible for obtaining all other permits and 
governmental approvals, including final versions of any draft approvals 
obtained by Authority. 

Contractor will comply with all conditions imposed by and undertake all 
actions required by and all actions necessary to maintain in full force and 
effect all permits and governmental approvals, except to the extent that such 
responsibility is expressly assigned in the Contract to another Person. 

Authority will obtain the ROW identified in the ROW acquisition plan 
incorporated in the Contract by the deadlines provided in the ROW 
acquisition plan. Contractor must agree to the ROW acquisition plan and 
must certify that the Contractor is able to construct the Project in accordance 
with the ROW acquisition plan. Contractor may be entitled to a Change 
Order for additional costs and a time extension , including overhead , 
profit and delay damages, due to failure of Authority to provide a parcel by 
the specified deadline. The Contractor will work proactively with the 
Authority's representative to resolve right-of-way acquisition plan changes 
and to adjust its construction schedule to accommodate these changes. 

1. Contractor may request additional ROW and temporary construction 
interests in its Proposal . To the extent Authority concurs, Authority 
will acquire such additional property. The additional property will be 

Des1gn-Bu1ld Contract Term Sheet Page 3 
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Request for Proposal for Design-Build Services 'q'l High-Speed Rail Authority 

Utilities 

Third Party 
Agreements 
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factored in Authority's evaluation of the Proposal. 

2. Contractor may request additional ROW during the term of the 
Contract. If Authority determines that such additional ROW is 
necessary to build the Project, then Authority will acquire such 
additional property. 

3. Contractor may request additional ROW as part of a Value 
Engineering Change Proposal (VECP), in which case the additional 
ROW costs will be addressed as part of the VECP. In this case, 
Contractor will be required to provide surveys, appraisals and other 
documentation to allow Authority to proceed with the acquisition. 

4. If additional ROW is necessary as a result of an Authority-directed 
change, the additional ROW costs will be addressed in the Change 
Order for the Authority-directed change. 

Contractor is responsible for acquiring , at its cost, any temporary construction 
interests not requested in its Proposal. 

Authority will require up to 24 months to acquire any ROW not identified on 
the ROW acquisition plan. 

Contractor is responsible for removing , relocating or otherwise adjusting all 
Utilities as needed for the Project, except where the applicable master 
agreement assigns such work to the Utility Owner. Contractor is also 
responsible for reimbursing relocation work by Utility Owners having "prior 
rights" (i.e. , the legal right to reimbursement for relocation work) and 
collecting payments owing from Utility Owners. It is anticipated that master 
agreements will be in place with all impacted Utility Owners before the 
Proposal due date. 

Contractor's costs for certain relocations will be chargeable against the 
Utility/Third Party Provisional Sum (whether incurred for work performed by 
Contractor or for reimbursing a Utility Owner for its work) . All other such 
costs are included in the Contract Price, except where the Utility Owner does 
not have prior rights (in which case Contractor will collect reimbursement 
directly from the Utility Owner). If Contractor's allowable costs exceed the 
Utility/Third Party Provisional Sum, Authority will reimburse Contractor for 
50% of the excess. Authority will retain any positive balance remaining in the 
Utility/Third Party Provisional Sum after Project completion. The Utility/Third 
Party Provisional Sum is subject to increase as provided in the "Utilities" 
provision under Section 3 (Change Orders) below. 

A draft Task Order will be included in the RFP for each identified Relocation. 
Cost liability for each Relocation will be determined by Authority and the 
Utility Owner and indicated in the draft Task Orders. Contractor will also be 
able to rely on certain other information in the draft Task Orders. 

See the "Utilities" provision under Section 3 (Change Orders) below for 
information regarding Change Orders. 

Authority anticipates executing agreements with public agencies regarding 
non-utility facilities by June 2012. The Contract will address Contractor's 
obligations regarding those agreements. Generally, the Contractor will be 
responsible for fulfilling the Authorities obligations under the agreements with 
the Authority continued participation. 

Design-Build Contract Term Sheet 
CHSRA CP1 Term Sheet - Final Draft (Clean) 
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RFP No.:11 -016 
Request for Proposal for Design-Build Services 

Railroad 
Agreements 

Hazardous 
Materials 

Nonconforming 
Work 

Verification 
and validation 

Quality 

Authority anticipates executing agreements with railroads by June 2012. The 
Contract will address Contractor's obligations regarding those agreements. 
Generally, the Contractor will be responsible for fulfilling the Authorities 
obligations under the agreements with the Authority continued participation. 

Contractor is responsible for remediating any hazardous materials discovered 
on the Site. See the "Hazardous Materials" provision under Section 3 
(Change Orders) below for information regarding Change Orders. 

As between Contractor and Authority, Authority will be considered the 
generator and arranger for hazardous materials other than hazardous 
materials brought onto the Site by any Contractor-Related Entity or 
hazardous materials where the removal or handling involved negligence, 
willful misconduct or breach of contract by any Contractor-Related Entity. 
Whenever Authority has such arranger liability, Contractor's remediation 
plans will be subject to the prior written approval of Authority and Authority 
will have exclusive decision-making authority regarding selection of the 
destination facility to which such hazardous materials will be transported. 
Authority will comply with the applicable standards for generators and 
arrangers with regard to such hazardous materials, including the 
responsibility to sign manifests for the transport of hazardous wastes. 
Authority will indemnify, save, protect and defend Contractor from third party 
claims, causes of action and losses arising out of or related to generator or 
arranger liability for such hazardous materials. 

As between Contractor and Authority, Contractor will be considered the 
generator and arranger for hazardous materials brought onto the Site by any 
Contractor-Related Entity or hazardous materials where the removal or 
handling involved negligence, willful misconduct or breach of contract by any 
Contractor-Related Entity. 

Authority may require nonconforming Work to be remedied , removed or 
replaced. Contractor is responsible for taking all necessary actions to close 
out any non-conformances to the satisfaction of Authority. Authority may, but 
is not obligated to , accept nonconforming Work without requiring it to be fully 
corrected , in which case the Contract Price will be decreased accordingly. 

Contractor is required to implement a verification and validation management 
plan following the principals of EN50126. As part of self-certification the 
Contractor shall engage a qualified Independent Checking and Site Engineer 
to verify and validate each of the Contractor's submissions to the Authority. 
The ICSE will report to the Authority. 

Contractor is required to establish and implement an Authority-approved 
Quality Management Plan following the principals of ISO 9001 , including 
quality assurance and quality control. 

Authority may: 

1. Audit Contractor, at any time, to verify and validate compliance with 
Contractor's Quality Management Plan; 

2. Witness any quality control or quality assurance test, acceptance test 
or inspection; and 

3. Conduct independent tests and/or assessments of any material or 
equipment to be incorporated in the Work. 
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3. Change Orders 

Change Orders An Authority signed Change Order or directive order is required for any 
Contract Price increase or time extension. 

Authority­
Directed 
Changes 

Differing Site 
Conditions 

Page 6 

Authority may issue a unilateral directive order and Contractor will proceed 
immediately with the Work as directed in the order, pending the execution of 
a formal Change Order (or, if the order states that the Work is within the 
original scope of the Work, Contractor will proceed with the Work as directed 
but will have the right pursuant to the disputes provision to request that 
Authority issue a Change Order with respect to the order) . 

Contractor may request a Change Order only for those events and situations 
that the Contract Documents expressly contemplate that a Change Order is 
permitted. 

Contractor is required to provide prompt notice of the event or situation 
followed by a Change Order proposal including the anticipated price impacts, 
time impacts, scope of work and any changes to the Contract Documents. 

Each Change Order proposal must contain a sworn certification by Contractor 
(and Subcontractor(s), for any Subcontractor involved in the Work or event 
contemplated by the Change Order) including that the Change Order is made 
is good faith and in accordance with the terms of the Contract, the amount of 
time and/or compensation requested accurately reflects the appropriate 
adjustments and includes all known and anticipated impacts that may be 
incurred as a result of the event giving rise to such proposed change. Each 
Change Order proposal involving Subcontractor Work must include a sworn 
certification including that Contractor has investigated the basis for the 
Subcontractor's claims and has determined that all such claims are justified 
as to entitlement and amount of money and/or time requested. 

Change Orders are subject to strict procedural requirements, including 
requirements regarding timely notice of the event or situation giving rise to a 
Change Order. 

Authority may at any time require Contractor to make changes to the Work or 
its schedule. Contractor may be entitled to a Change Order for additional 
costs and a time extension, including delay damages, overhead and profit, 
resulting from the changes. 

Contractor may be entitled to a Change Order for additional costs and a time 
extension, excluding delay damages but including overhead and profit, due to 
Differing Site Conditions. 
Differing Site Conditions are defined as: 

1. Subsurface or latent physical conditions encountered at the exact 
boring locations included in the Contract that differ materially from 
those indicated for such locations in the Contract; or 

2. Unknown physical conditions at the Site, of an unusual nature, which 
differ materially from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the 
Contract. 

Differing Site Conditions exclude: 

1. Conditions which Contractor had, or should have had, actual or 
constructive knowledge as of the Proposal due date. 
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2. Utility facilities, hazardous materials, non-contaminated water and any 
conditions which constitute or are caused by Force Majeure. 

3. Conditions that could have been discovered by reasonable Site 
investigation or review of other available information prior to the 
Proposal due date. 

4. Variations in soil moisture content or groundwater levels from that 
represented in reports, borings or tests included in the Contract. 

Force Majeure Contractor may be entitled to a Change Order for additional costs directly 
attributable to changes in the Work and a time extension, including overhead 
and profit on any actual damages but excluding delay damages, due to Force 
Majeure. 

Force Majeure is defined as any of the following events, provided it is beyond 
the control and not due to an act or omission of Contractor or Authority and 
could not have been avoided by due diligence or use of reasonable efforts by 
Contractor: 

1. Earthquake exceeding 3.5 on the Richter scale; 

2. Tidal wave; 

3. Epidemic, blockade, rebellion , war, riot, act of terrorism or civil 
commotion ; 

4. Discovery at, near or on the Site of any archaeological , 
paleontological , cultural , biological or other protected resources, 
provided that the existence of such resources was not disclosed in the 
Contract; 

5. Lawsuit seeking to restrain , enjoin, challenge or delay construction of 
the Project or the granting or renewal of any governmental approval of 
the Project; and 

6. Strike, labor dispute, work slowdown, work stoppage, secondary 
boycott, walkout or other similar occurrence occurring within the 
vicinity of the Project where each participant in such occurrence is not 
a Contractor-Related Entity. 

Force Majeure excludes: 

a. Fire or other physical destruction or damage, including lightning , 
explosion, drought, rain , flood , earthquakes equal to or under 3.5 on 
the Richter scale, hurricane, storm or action of the elements or other 
acts of God; 

b. Except as provided in subparagraph 3 above, explosion or malicious 
or other acts intended to cause loss or damage or other similar 
occurrence; 

c. Strike, labor dispute, work slowdown, work stoppage, secondary 
boycott, walkout or other similar occurrence (unless all participants in 
such occurrence are not a Contractor-Related Entity) ; and 

d. All other matters not caused by or beyond the control of Authority or a 
Contractor-Related Entity and not listed in subparagraphs 1 through 6 
above. 

Refer to the Builder's Risk Policy described in the "Insurance" provision under 
Section 6 (Security, Indemnities, Insurance, Maintenance, Risk of Loss, 
Warranties) below. 
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Permits and Contractor may be entitled to a Change Order for additional costs and a time 
Approvals extension, excluding delay damages but including overhead and profit, due 

to: 

1. Changes in the final Authority-Provided Approvals from the draft 
requirements included in the RFP. 

2. Suspension, termination, interruption, nonrenewal , denial , or failure to 
obtain any Authority-Provided Approval (except for modifications to 
such approvals or any new such approvals required to allow 
Contractor's design concepts to be incorporated into the Project) . 

Change in Law Contractor may be entitled to a Change Order for additional costs and a time 
extension, excluding delay damages but including overhead and profit on 
actual damages, due to a change in one or more applicable laws or the 
adoption of a new law after the date 30 days prior to the Proposal due date, 
excluding the following: 

1. Changes in law proposed or otherwise reasonably foreseeable 30 
days prior to the Proposal due date. 

2. Changes in law relating to taxes. 

3. Changes in law that do not require a material modification in the Work 
or do not require Contractor to obtain a new major environmental 
approval (unless the Project or Contractor is specifically targeted by 
the change in law). 

Utilities Contractor may be entitled to a Change Order for additional costs resulting 
from certain inaccuracies in the RFP regarding existing utilities, provided that 
if Contractor fails to discover the inaccuracy during the first 180 days 
following NTP-1 (for the Base Work) , NTP-S01 (for Scope Option 1 Work) or 
NTP-S02 (for Scope Option 2 Work) , Contractor is entitled to receive only 
50% of its increased costs. To the extent Contractor discovers inaccuracies 
within such 180-day period regarding utilities addressed by the Utility/Third 
Party Provisional Sum, the Utility/Third Party Provisional Sum will be 
increased by mutual agreement to reflect any resulting additional costs. (See 
the "Notice to Proceed" provision under Section 5 (Commencement of Work; 
Completion Deadlines) below.) Contractor is entitled to overhead and profit 
but is not entitled to delay damages and disruption damages other than 
damages for idle time of undepreciated or rented equipment. 

Contractor may be entitled to a time extension for delays resulting from: 

1. Inaccuracies regarding Utilities which entitle Contractor to additional 
compensation. 

2. A Utility Owner's failure to complete any relocation task by the 
applicable deadline to the extent there is no executed task order, in 
which case the Contract will provide that the parties share the risk 
50150. To the extent there is an executed task order, Contractor will 
not be entitled to a time extension under the Contract (although 
Contractor may be entitled to relief under the executed task order) . 

There will be no change in compensation, nor any time extension, for any of 
the following: 

a. Reallocation of responsibility for relocation work between Contractor 
and a Utility Owner. 

b. Any Betterments (provided that Contractor will be entitled to collect 
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compensation for any added Betterments directly from the Utility 
Owner) . 

C. Contractor's increased relocation costs for performing work or 
reimbursing Utility Owners for their work resulting from a Contractor-
initiated change in the Project design. 

Hazardous Contractor may be entitled to a Change Order for its direct remediation costs, 
Materials excluding overhead, delay damages and profit, and a time extension, in the 

event Contractor encounters any hazardous materials. To the extent the 
hazardous materials are within a category for which unit prices were provided 
in the Proposal , if any, compensation will be based on the unit prices. 

The following are excluded: 

1. Investigation or characterization of hazardous materials or preparation 
of a remediation plan. 

2. Hazardous materials brought onto the Site by any Contractor-Related 
Entity or hazardous materials where the removal or handling involved 
negligence, willful misconduct or breach of contract by any Contractor-
Related Entity. 

3. Hazardous materials that could have been avoided by reasonable 
design modifications or construction techniques. 

4. Hazardous materials on additional properties requested by Contractor. 

5. Hazardous materials (including lead and asbestos) encountered 
during the demolition of buildings, fixtures or other improvements on 
the Site. 

Profit and Profit and overhead will be paid at 1 0% of the direct costs plus, if the Work is 
Overhead subcontracted, 5% of the direct costs, regardless of the number of lower-tier 

subcontractors involved in any and all changed Work. This amount will fully 
compensate Contractor (and all subcontractors) for administration, general 
superintendence, overhead, profit and all other expenses not otherwise 
directly recoverable with respect to a Change Order. 

Limitation on Any increase in the Contract Price will exclude: 
Contract Price 1. Costs caused by breach of contract or fault or negligence, or act or 
Increases failure to act of any Contractor-Related Entity. 

2. Costs which could reasonably have been avoided by Contractor, 
including by resequencing , reallocating , or redeploying its forces to 
other portions of the Work or to other activities unrelated to the Work 
(including any additional costs reasonably incurred in connection with 
such reallocation or redeployment) . 

3. Costs for (a) any rejected Work that failed to meet the requirements of 
the Contract Documents and (b) any necessary remedial Work. 

Limitation on Any extension of a Completion Deadline will exclude any delay to the extent 
Time that it: 
Extensions 1. Did not impact the Critical Path affecting a Completion Deadline. 

2. Was due to the fault or negligence, or act or failure to act of any 
Contractor -Related Entity. 

3. Could reasonably have been avoided by Contractor, including by 
resequencing , reallocating or redeploying its forces to other portions 
of the Work (provided that if the request for extension involves an 
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Authority-caused delay, Authority shall have agreed, if requested to do 
so, to reimburse Contractor for its costs incurred, if any, in 
resequencing , reallocating , or redeploying its forces). 

4. Was concurrent with any other delay for which Contractor is not 
entitled to an extension. 

Contractor will be required to demonstrate to Authority's satisfaction that the 
change in the Work or other event or situation which is the subject of a 
Change Order seeking a change in a Completion Deadline has caused or will 
result in an identifiable and measurable delay of the Work which has 
impacted the Critical Path activity affecting a Completion Deadline. 

Before March 1, 2017, only those events and situations that the Contract 
Documents expressly contemplate that a time extension is permitted are 
eligible for extension of the Completion Deadlines. On or after March 1, 
2017, only Authority-caused delays are eligible for extension of the 
Completion Deadlines. 

Delay Damages Contractor is entitled to reimbursement of delay damages only for those 
and Disruption events and situations that the Contract Documents expressly contemplate 
Damages that delay damages are permitted , generally consisting of those events and 

situations caused by Authority. 

Delay damages are limited to direct costs actually and reasonably incurred by 
Contractor directly attributable to the delay of the Completion Deadline. 
Home office overhead is excluded from delay damages and not compensable 
under the Contract. Before Contractor may obtain any increase in the 
Contract Price to compensate for any delay damages, Contractor must 
demonstrate to Authority's satisfaction that: 

1. The Project Schedule in fact sets forth a reasonable method for 
completion of the Work. 

2. The change in the Work or other event or situation that is the subject 
of the requested Change Order has caused or will result in an 
identifiable and measurable delay of the Work and impact the Critical 
Path affecting the Completion Deadline. 

3. The Delay Damage was not due to any breach of contract or fault or 
negligence, or act or failure to act of any Contractor-Related Entity, 
and could not reasonably have been avoided by Contractor, including 
by resequencing , reallocating or redeploying its forces to other 
portions of the Work or other activities unrelated to the Work (subject 
to reimbursement for additional costs reasonably incurred in 
connection with such reallocation or redeployment) . 

4 . The delay for which compensation is sought is not concurrent with any 
other delay for which Contractor is not entitled to delay damages. 

5. Contractor has suffered or will suffer actual costs due to such delay, 
each of which costs shall be documented in a manner satisfactory to 
Authority. 

Disruption Damages, whether from a single event or continual , multiple or 
repetitive events, are not allowed or recoverable under the Contract (except 
as stated above for certain utility-related delays). Disruption Damages 
include costs of (i) rearranging Contractor's Work plan not associated with an 
extension of a Completion Deadline and (ii) loss of efficiency, momentum or 
productivity. 
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Contractor may also be entitled to compensation for idle time of certain 
equipment as described in the "Utilities" provision of this Section 3 (Change 
Orders) above. 

Alternative Contractor will be solely responsible for obtaining third party approvals 
Technical required to implement approved Alternative Technical Concepts. If 
Concepts Contractor fails to obtain such approval or if it fails in any other way to 

implement the approved Alternative Technical Concepts, Contractor will 
comply with the corresponding baseline requirements without any increase in 
the Contract Price or extension of Completion Deadlines. 

Value Contractor may submit, for approval by Authority, Value Engineering Change 
Engineering Proposals (VECPs) that would reduce the cost of the Project without 

impairing essential functions or characteristics of the Project as determined 
by Authority. VECPs cannot be based solely on a change in quantities. 
Authority and Contractor will share any cost savings on a 50/50 basis. Note: 
if additional ROW is required by a VECP, or ROW requirements are reduced, 
that will be factored into the savings sharing. 

4. Payment 

Contract Price The lump sum firm fixed Contract Price will be determined through the 
procurement. 

Provisional The Utility/Third Party Provisional Sum is the amount of$ [to be 
Sums provided]. Refer to the "Utilities" provision under Section 2 (Work) above. 

The Community Betterments Provisional Sum is the amount of$ 
[to be provided]. Authority will have the option to use the Community 
Betterments Provisional Sum through Authority-directed changes. 

Warranty Refer to the "Warranties" provision under Section 6 (Security, Indemnities, 
Options Insurance, Maintenance, Risk of Loss, Warranties) below. 

Scope Options Authority may exercise two options to include the corresponding scope in the 
Project by issuing a notice to proceed for each option (see the "Notice to 
Proceed" provision under Section 5 (Commencement of Work; Completion 
Deadlines) below) : 

1. Scope Option 1: Construction Package #1 B. 
2. Scope Option 2: Construction Package #1 C. 

The option prices will be determined through the procurement. 

Retain age Retainage will be withheld under the Contract at the rate of 5% of all invoices 
paid up to a cap of $10,000,000.00. 

Cash Flow The Cash Flow Curve established by the Proposal constitutes a cap on 
Curve cumulative milestone payments. Payment of any amounts included in an 

invoice which exceed the maximum aggregate amount payable under the 
Cash Flow Curve will be deferred (without interest) until funds are available 
under the Cash Flow Curve. The Contract will provide a process for the 
Contractor to propose changes annually to the Cash Flow Curve for Authority 
approval. 

Payment Payment will be made monthly based on 1 00% completed milestones. 
Milestones Contractor shall determine and describe the payment milestones in its 

proposal. 
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5. Commencement of Work; Completion Deadlines 

Notice to Contractor will not proceed with any Work under the Contract without a 
Proceed written notice to proceed for such Work from Authority. Any Work performed 

or expenses incurred by Contractor prior to Contractor's receipt of a written 
notice to proceed for such Work is Contractor's risk. 

1. NTP-1 authorizes Work on Construction Package #1 A (including 
Construction Package #1A Option 1) (Base Work) . 

2. NTP-S01 authorizes Work on Construction Package #1 B (Scope 
Option 1 Work) . 

3. NTP-S02 authorizes Work on Construction Package #1 C (Scope 
Option 2 Work). 

Authority may issue NTP-1 within 180 days after the Proposal due date 
without escalation and Authority may issue NTP-1 between 180 days and 360 
days after the Proposal due date upon application of a prescribed escalation 
that will be set forth in the RFP (except to the extent that such failure is 
caused by Contractor) . Either party may terminate the Contract if NTP-1 has 
not been issued within 360 days after the Proposal due date. 

The Contract will contain deadlines by which Authority must issue NTP-S01 
and NTP-S02 if it desires to exercise those scope options for the prices set 
forth in the Proposal. 

Prerequisites Contractor will not start construction of any portion of the Project until all the 
for Start of following prerequisites have been fully satisfied with respect to the Work 
Construction proposed to be constructed: 

1. Authority has issued NTP-1 (for Base Work) , NTP-S01 (for Scope 
Option 1 Work) or NTP-S02 (for Scope Option 2 Work). 

2. All governmental approvals necessary for construction of such portion 
of the Project have been obtained and all conditions of such 
governmental approvals that are a prerequisite to commencement of 
such construction have been performed. 

3. All insurance policies, OCIP enrollments and payment and 
performance bonds required to be delivered to Authority under the 
Contract have been submitted to Authority and remain in full force and 
effect. 

4. All necessary rights of access for such portion of the Project have 
been obtained. 

5. Released for construction documents have been issued for that 
portion of the Work. 

6. Any additional conditions for construction set forth in the Contract 
have been fully satisfied. 

Completion Substantial Completion generally consists of completion of all physical Work 
Deadlines other than punch list items and that the Project can be used without damage 

to the Project or any other property on or off the Site, and without injury to any 
Person. The Substantial Completion Deadline is 36 months after NTP-1. 

Final Acceptance consists of completion of all Work including all punch list 
items and documentation. The Final Acceptance Deadline is 38 months after 
NTP-1 . 
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Liquidated 
Damages 

Float 

Liquidated damages will be assessed if Contractor fails to achieve Final 
Acceptance by the Final Acceptance Deadline as follows: 

1. Before March 1, 2017: $20,000/day 

2. On or after March 1, 2017: $1 million/day 

Liquidated damages will be subject to a cap equal to 10% of the initial 
Contract Price. 

Assessment of liquidated damages for delay will not preclude Authority from 
exercising its other rights and remedies set forth in the Contract other than 
the right to collect damages associated with such delay. 

Float belongs to the Contractor. 

6. Security, Indemnities, Insurance, Maintenance, Risk of Loss, Warranties 

Surety Bonds 

Guaranty 

Indemnities 

A payment bond in the amount of 1 00% of the sum of the Contract Price and 
all Provisional Sums and a performance bond in the amount of 50% of the 
sum of the Contract Price and all Provisional Sums are required upon 
execution of the Contract. 

If Contractor is a limited liability company, each limited liability company 
member will be required to provide a guaranty of Contractor's obligations. If 
Contractor or its members submitted parent company financial statements in 
response to the RFQ or RFP, each such parent company will be required to 
provide a guaranty of Contractor's obligations. Authority may also require an 
additional performance guaranty based on the financial information provided 
in response to the RFQ or RFP. 

The guaranty will require the guarantor to financially support, unconditionally, 
all obligations of Contractor under the Contract during the Contract term, 
including the warranty period(s). 

Contractor will fully defend, indemnify and hold harmless Authority and all of 
its directors, officers, employees, and agents and their respective successors 
and assigns ("Indemnified Persons") from any and all claims, demands, 
causes of action, damages, losses, and expenses (including attorney's fees) 
of whatsoever nature, character, or description that any person or entity has 
or may have arising out of or related to: 

1. The breach of, alleged breach of, failure to perform or alleged failure 
to perform the Contract, including without limitation breach of 
warranty, by any Contractor-Related Entity; 

2. The failure or alleged failure by any Contractor-Related Entity to 
comply with any applicable laws; 

3. The negligent act, omission, misconduct, or fault, or the alleged 
negligent act, omission, misconduct, or fault of any Contractor-Related 
Entity; 

4. Any service or design , or product called for in any service or design, 
provided by any Contractor-Related Entity that infringes or allegedly 
infringes any patent, copyright, trademark, service mark, trade dress, 
utility model, industrial design, mask work , trade secret or other 
proprietary right of a third party; 

5. Any and all claims by any governmental or taxing authority claiming 
taxes based on gross receipts, purchases or sales, the use of any 
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Insurance 
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property or income of any Contractor-Related Entity with respect to 
any payment for the Work made to or earned by such Contractor­
Related Entity under the Contract Documents; 

6. Any and all stop notices and/or liens filed in connection with the Work, 
including all expenses and attorneys' fees incurred in discharging any 
stop notice or lien, provided that Authority is not in default in payments 
owing to Contractor with respect to such Work; 

7. Any release or threatened release of hazardous materials (a) brought 
onto the Site by any Contractor-Related Entity or (b) where the 
removal or handling involved negligence, willful misconduct or breach 
of contract by any Contractor-Related Entity; or 

8. The claim or assertion by any contractor of inconvenience, disruption, 
delay or loss caused by interference by any Contractor-Related Entity 
with or hindering the progress or completion of work being performed 
by other contractors or failure of any Contractor-Related Entity to 
cooperate reasonably with other contractors. 

Contractor will fully defend, indemnify and hold harmless the Indemnified 
Persons from any and all claims, demands, causes of action, damages, 
losses, and expenses (including attorney's fees) of whatsoever nature, 
character, or description that any person or entity has or may have arising out 
of or related to errors, omissions, inconsistencies, inaccuracies, deficiencies 
or other defects in the design documents, regardless of whether such errors, 
omissions, inconsistencies, inaccuracies, deficiencies or other defects were 
also included in the Preliminary Design. Contractor will acknowledge that the 
Preliminary Design does not constitute "design furnished" by Authority for 
purposes of anti-indemnity laws. 

Authority will procure a project professional liability insurance policy in the 
amount of $25,000,000 that covers the professional duties, services and 
activities required under the Contract. Participation in this program is 
mandatory for Contractors and Subcontractors at all tiers who are performing 
professional duties, services or activities, or who have a pollution legal liability 
exposure that is covered by this policy. 

Authority will provide an Owner Controlled Insurance Program (OCIP) for 
Work performed on the project site: 

1. General Liability Policy. Limits of $2,000,000 per occurrence and 
$4,000,000 annual aggregate. Contractor or Subcontractor of any tier 
making a claim under the General Liability Policy will be responsible 
for the deductible of $10,000 per occurrence. 

2. Workers' Compensation and Employer's Liability Insurance. Statutory 
limits on Workers' Compensation Insurance and Employer Liability 
Limits of: 

- $1 ,000,000 Bodily Injury with Accident- Each Accident 
- $1 ,000,000 Bodily Injury by Disease- Policy Limit 
- $1 ,000,000 Bodily Injury by Disease- Each Employee 

Authority will provide a Builder's Risk Policy with limits of the replacement 
cost. Contractor or Subcontractor at any tier making a claim under the 
Builders' Risk Policy will be responsible for the deductible of $100,000 per 
occurrence per location (or pro rata share thereof) . 

Authority reserves the right to terminate or modify any insurance provided 
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upon providing 45 days advance written notice to Contractor and each 
Subcontractor. Upon any termination or modification, Contractor and each 
Subcontractor will be required to obtain replacement insurance coverage 
acceptable to Authority. In such event, Contractor will be entitled to a 
Change Order for the reasonable cost of the replacement insurance. 

Contractor is required to provide the following insurance: 

1. Automobile Liability Insurance. Limits of: 

- $1 ,000,000 Bodily Injury- Per Person 
- $2,000,000 Bodily Injury- Per Accident 
- $1 ,000,000 Property Damage- Per Accident 
- $2,000,000 Combined Single Limit 

2. Workers' Compensation and Employer's Liability Insurance for non­
OCIP workers. Statutory limits on Workers' Compensation Insurance 
and Employer Liability Limits of: 

- $1 ,000,000 Bodily Injury with Accident- Each Accident 
- $1 ,000,000 Bodily Injury by Disease- Policy Limit 
- $1 ,000,000 Bodily Injury by Disease- Each Employee 

3. Commercial General Liability Insurance for occurrences outside of 
OCIP. Combined Bodily Injury and Property Damage Limit of 
$1 ,000,000 per occurrence, $2,000,000 General Aggregate. 

4. Excess/Umbrella Liability Insurance of not less than $100,000,000 per 
occurrence in excess of the underlying coverage. 

Contractor is responsible for maintenance and risk of loss of the Project. 

Refer to the Builder's Risk Policy described in the "Insurance" provision 
above. 

Contractor warrants that: 

1. The Work conforms to the requirements of the Contract. 

2. All design Work conforms to all professional engineering principles 
generally accepted as standards of the industry in the State, is 
suitable for its intended purpose and is free of errors, omissions, 
inconsistencies, inaccuracies, deficiencies or other defects. 

3. The construction Work is performed in a workmanlike manner and 
conforms to the standards of care and diligence normally practiced by 
recognized construction firms performing construction of a similar 
nature in the State. 

4. Materials and equipment furnished under the Contract, except 
Authority-furnished property, are of good quality and , except if 
otherwise set forth in the Contract, when installed, is new. 

5. The Project is fit for the purposes intended. 

6. The Project remains in the same condition as it is in at Final 
Acceptance excluding normal wear and tear and any damage caused 
by other contractors working at the Site. 

The initial warranty period commences upon Substantial Completion and 
continues for a period of two years from Final Acceptance. 

Authority has five options to extend the warranty period by one year for each 
option. The warranty option prices will be determined through the 
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procurement. Authority will exercise its warranty options, if at all, prior to the 
expiration of the initial two year warranty. 

The warranties on any repair or replacement will extend beyond the original 
warranty period if necessary to provide at least a one-year warranty period 
from the date of acceptance of the repairs or replacement. 

Upon Final Acceptance, the Contractor will have the right to replace the 
performance bond with a replacement bond in the amount of 1 0% of the sum 
of the Contract Price and all Provisional Sums in a form satisfactory to the 
Authority in its sole discretion guaranteeing due and punctual performance of 
Contractor's obligations under the Contract that survive Final Acceptance, or 
with such other security as is approved by Authority in its sole discretion. 

Contractor's and Subcontractors' warranties are assignable by Authority 
immediately upon providing written notice to Contractor. 

7. Defaults, Remedies, Suspensions, Terminations 

Contractor 
Defaults 

Cure Periods 

Page 16 

1. Contractor refuses or fails to commence the Work within the time required 
by the Contract. 

2. Contractor refuses or fails to prosecute the Work or any separable part in 
accordance with the Contract Documents and with the diligence that will 
ensure its completion within the time specified in the Contract. 

3. Contractor refuses or fails to provide sufficient resources to complete the 
Work in an acceptable manner and without delay or promptly pay its 
Subcontractors. 

4. Contractor refuses or fails to complete the Work within the time specified 
in the Contract. 

5. Contractor assigns or transfers the Contract Documents or any right or 
interest therein , except as expressly permitted in the Contract. 

6. Contractor or any guarantor becomes insolvent, generally does not pay its 
debts as they become due, admits in writing its inability to pay its debts, or 
makes an assignment for the benefit of creditors. 

7. Insolvency, receivership , reorganization or bankruptcy proceedings shall 
have been commenced by or against Contractor or any guarantor and not 
dismissed within 60 days. 

8. Contractor fails to provide and maintain the performance and payment 
bonds, any guaranty and the insurance as required hereunder. 

9. Any material representation or warranty made by Contractor or any 
guarantor in the Contract Documents or in any certificate, schedule, 
instrument or other document delivered pursuant to the Contract 
Documents is false or materially misleading when made. 

10. Contractor violates any law in performance of the Work. 

11 . Any guarantor revokes or attempts to revoke its obligations under its 
guaranty, or otherwise takes the position that such instrument is no longer 
in full force and effect. 

12. Contractor breaches any other agreement, representation or warranty 
contained in the Contract Documents, or Contractor fails to perform any 
other obligation under the Contract Documents. 

Contractor and its surety under the performance bond is entitled to the 
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following notice and cure periods: 

1. No notice or cure period with respect to a breach described under 
paragraphs 9, 10 and 11 of the "Contractor Defaults" provision above. 

2. 30-day cure period with respect to a breach described under 
paragraphs 1 through 8 and 12 of the "Contractor Defaults" provision 
above. 

If Contractor is unable to cure the applicable default within the time period 
specified , but in Authority's reasonable determination (i) Contractor has 
diligently and continuously undertaken efforts to cure such default and 
(ii) such failure to cure is beyond the control of Contractor, Authority may 
extend the cure period in accordance with its discretion up to 60 days. 

Upon an event of default, Authority may terminate Contractor's right to 
proceed with the Work or Authority may take over the Work and complete it 
by contract or otherwise. The rights and remedies of Authority provided for 
under the Contract are in addition to any other rights and remedies provided 
by law. 

Contractor and Authority will not be liable for punitive damages or special, 
indirect or incidental consequential damages, whether arising out of breach of 
the Contract, tort (including negligence) or any other theory of liability, and 
each party releases the other party from any such liability. The foregoing 
limitation on liability for consequential damages will not apply to or limit any 
right of recovery respecting the following : 

1. Losses (including defense costs) to the extent covered by (a) the 
proceeds of insurance required to be carried under the Contract or 
(b) the proceeds of insurance actually carried by or insuring 
Contractor under policies solely with respect to the Project and the 
Work; 

2. Losses arising out of fraud , criminal conduct, intentional misconduct, 
recklessness, bad faith or gross negligence; 

3. Contractor's or Authority's indemnities under the Contract; 

4. Contractor's obligation to pay liquidated damages in accordance with 
the Contract; 

5. Specific amounts owing under the express provisions of the Contract; 
and 

6. Losses arising out of releases of hazardous materials by Contractor or 
Authority. 

Authority may order Contractor to suspend all or any part of the Work for the 
period of time that Authority deems appropriate. 

1. Suspension for cause. No adjustment will be made for suspensions: 

- required to correct conditions unsafe for Project personnel or the 
general public; 

- required to comply with any governmental approval , law or 
otherwise carry out the requirements of the Contract; or 

- to the extent that performance would have been suspended or 
delayed by any other cause, including the fault or negligence of 
Contractor for which an equitable adjustment is provided for or 
excluded under any other provision of the Contract. 
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Termination for 
Convenience 

2. Suspension for convenience. Contractor is entitled to a Change Order 
for additional costs (including overhead and delay damages but 
excluding profit) and a time extension for suspensions beyond a 240-
hour cumulative period . 

Authority may, whenever the interests of Authority so require, terminate the 
Contract, in whole or in part, for the convenience of Authority. 

Contractor and all Subcontractors will not be entitled to anticipatory or 
unearned profit or consequential or other damages as a result of a 
termination or partial termination for convenience. 

8. Other Contract Provisions 

Dispute 
Resolution 

Coordination 

Escrowed 
Proposal 
Documents 
(EPDs) 

Page 18 

Any disputes will be required to go through a formal partnering process and 
be adjudicated by a dispute resolution board before a party can bring the 
dispute to binding arbitration. The standing dispute resolution board will 
consist of one member selected by Authority and approved by Contractor, 
one member selected by Contractor and approved by Authority, and a third 
member who will be the chairperson will be selected by the first two members 
subject to the approval of the parties. Decisions of the dispute resolution 
board will be binding up to $1 ,000,000.00. Disputes not resolved through this 
process may be submitted to binding arbitration. 

Contractor will coordinate with Authority and other contractors performing 
work on or near the Site. Contractor will conduct its Work without interfering 
with the work being performed by other contractors. 

If Contractor asserts that any of Authority's other contractors have interfered 
with the Work, then Contractor's sole remedy will be to seek recourse against 
such other contractors. 

Contractor's detailed Proposal pricing information will be kept by Authority in 
a locked cabinet with Contractor controlling the key. The EPDs are available 
for joint review by Contractor, Authority and the ORB or other dispute 
resolvers in connection with approval of the schedule of values, negotiation of 
Change Orders, resolution of disputes and to determine whether the EPDs 
are complete. 

Concurrently with submission of quotations or revisions to quotations 
provided in connection with proposed amendments to the Contract and 
concurrently with approval of each Change Order, if appropriate, one copy of 
all documentary information used in preparation of the quotation or Change 
Order will be added to the cabinet to be held with the other EPDs. Contractor 
will require each Subcontractor whose Subcontract price equals or exceeds 
$5,000,000 to submit to Contractor a copy of all documentary information 
used in determining its subcontract price, immediately prior to executing the 
subcontract or change orders or amendments thereto, to be held in the same 
manner as the EPDs and which shall be accessible by Contractor, Authority, 
the ORB and other dispute resolvers, on terms substantially similar to those 
that apply to Contractor. 

The EPDs will be maintained until : (a) expiration of Contractor's warranties or 
termination of the Work; (b) all disputes regarding the Contract have been 
settled; and (c) final payment on the Contract has been made by Authority 
and accepted by Contractor. 
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Assignment Contractor may not assign the Contract, any part of the Contract or any 
monies due or to become due under the Contract without the prior written 
approval of Authority. 

Authority may assign without Contractor's consent all or any portion of the 
Contract, payment and performance bonds and guaranties to any entity that 
succeeds to the governmental powers and authority of Authority. 
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CALIFORNIA 
High-Speed Rail Authority 

Resolution # HSRA 12-04 

Approval of the Term Sheet, Stipend and RFP scoring criteria for Construction Package# 1 

Whereas, the California High-Speed Rail Authority (Authority) may enter into design build 
contracts with private and public entities pursuant the Public Utilities Code §185036; 

Whereas, the Authority is engaged in a procurement process leading to the award of a Design 

Build contract along the Initial Construction section in the Central Valley from north of the San 

Joaquin River and south to approximately East American Way through the City of Fresno 

(Construction Package #1) . 

Whereas, a Request for Qualifications was issued by the Authority and a shortlist of the most 

highly qualified Offerors has been established, who may submit proposals for the Construction 

Package #1. 

Whereas, to aid the HSR Authority in the final development of the Request for Proposals (RFP) 

documents, a term sheet containing a summary of the major material terms and conditions for 

the Construction Package #1 contract was developed and presented to the Board for approval. 

Whereas, the HSR Authority is requesting approval to pay a stipend in the amount up to $2 

million for each acceptable proposal submitted to the Authority by any shortlisted Offeror that 

is not awarded the contract or in case of termination of the RFP, proven costs not to exceed $2 

million. 

Whereas, the HSR Authority is requesting approval of a two-step RFP evaluation criteria to 

include a technical evaluation resu lting in the qualification of three of the five proposer teams 

followed by a combined technical/price evaluation of these top three proposer teams. 

Therefore it is resolved, 

The Executive Director/Chief Executive Officer or a designee of the Executive Director/Chief 
Executive Officer is hereby authorized and directed to proceed with the RFP using the term 
sheet presented for Construction Package #1, a Design Build Project along the Initial 
Construction section in the Central Valley which begins north of the San Joaquin River and 
continues south to approximately East American Way through the City of Fresno. 



The Executive Director/Chief Executive Officer is hereby authorized and directed to make 
appropriate non-substantive changes to the Construction Package #1 RFP terms contained on 
the term sheet in consultation with the Board Chair as part of the RFP evaluation and contract 
negotiation process. 

The Executive Director/Chief Executive Officer is hereby authorized to include a stipend in the 
amount of up to $2 million per proposal as part of the procurement for Construction Package 
#1 subject to the appropriate cond itions set forth in terms of the RFP and above. 

The Executive Director/Chief Executive Officer is hereby authorized to use a two-step RFP 
evaluation process that includes a technical evaluation resulting in the qualification of three of 
the five proposer teams followed by a combined technical/price evaluation of these top three 
proposer teams. 

Vote : 
Date: 
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INTRODUCTION 

• Design I Build Contract - Construction Package # 1 

• Legal Authority 

• Reasons to Select Design I Build (DB) 

• ICS - 5 Construction Packages 

• Scope of Construction Package # 1 ( CP# 1) 

• Timeline- RFP I Project 

~CALIFORNIA 
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INITIAL CONSTRUCTION SEGMENT (ICS) 

• Total Miles 

- High: approximately 130 

- Low: approximately 80 

• Stations (planned) 

- Fresno 

- Kings Tulare (tentative) 

~CALIFORNIA 
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CONSTRUCTION PACKAGE #1 * 

Merced 

~CALIFORNIA 
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*Dependent on ROD/NOD 
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TIMELINE - CONSTRUCTION PACKAGE #1 

March 
2012 

r--- March 1 - CAHSR Board Meeting 

,----- March 9 - Public Works Board approval 

,.----- March 16 - Issue RFP 

August/September- Proposals Due 

Evaluation/Selection 

Notice to Proceed 

2013 2014 

~CALIFORNIA 
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Construction Complete 

2015 2016 
June 
2016 
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FOLLOWING PRESENTATIONS 

• Small Business Enterprise (SBE) Policy I Goal 

• Right-of-Way (ROW) 

• Engineering 

• Legal/Contractual Conditions 

• Best-value Selection Technical I Price Weighting Justification 

• Stipends 

• Board Recommendation 

~CALIFORNIA 
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SMALL BUSINESS ENTERPRISE (SSE) 
POLICY /GOAL 

• Small Business Program Plan highlights are: 

- 30°/o SBE goal; inclusive of DBE, DVBE, and Micro-Businesses 

- Mandatory outreach by primes competing for design build contracts 

- Design Builder (DB) must develop and implement a Small Business 
Performance Plan to achieve the goal 

- Provides SB with technical assistance to retain SB on project 

- Small Business participation data gathering that captures participation at 
all tier levels 

- Monthly oversight and monitoring for prompt payment and DB compliance 
with the Small Business Performance Plan and attainments 

- Complies with Title VI of the Civil Rights Act of 1964 

~CALIFORNIA 
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RIGHT-OF-WAY (ROW) - CP#l · 

E 

~CALIFORNIA 
'ql High-Speed Rail 

• Authority responsible for ROW 

• General Provisions include Contractor's 
requirements for ROW 

• ROW Acquisition Plan given to 
Contractor 

• Additional ROW requests from 
Contractor requires 24 months lead 

First release 
Assessor's Parcel Numbers and 

preliminary access dates 

----~)~(E-- Subsequent __. 
releases 

Fresno to Bakersfield 
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ENGINEERING 

• Preliminary Engineering and Design Criteria provided to 
Contractors 

• Authority retains responsibility for Environmental Approval and 
Third-party Agreements 

• FRA reviewed preliminary engineering submittals 

• Contractors have design and construction responsibility to meet 
performance standards 

• Contractor self-certifies design and construction 

• Use Alternative Technical Concepts/Value Engineering to 
incorporate cost-saving proposals 

~CALIFORNIA 
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LEGAL / CONTRACTUAL CONDITIONS 

• Individual items covered in Term Sheet 

• Inclusive development - FRA I DOF I DGS I AG 

• Follows Design-Build Institute of America process 

• Collaboration with Caltrans 

• Public Works Board (PWB) approval sought on March 9 

~CALIFORNIA 
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CP#l BEST-VALUE SELECTION 
TECHNICAL/PRICE WEIGHTING JUSTIFICATION 

• Proposal Selection Criteria 

• Best-value Selection 
(Technical/Price) 

• Federal Acquisition 
Regulations 

• Examples of Technical/Price 
Weighting for DB Contractor 
Selections 

~CALIFORNIA 
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3 STEP PROPOSAL EVALUATION PROCESS 
STEP 1. -TECHNICAL EVALUATION 

~CALIFORNIA 
'ql High-Speed Rail 

• Project Approach (25%) 

• Safety (10%) 

• Conceptual Engineering (20%) 

• Ability to Meet Schedule (15%) 

• Anticipated Problems/Proposed Solutions 
(10%) 

• Quality & Self-Certification (20%) 

12 



PROPOSAL EVALUATION PROCESS 
STEP 2 - NARROW THE FIELD 

• Only the top three technical proposals will be selected for 
further consideration based on price 

• Price proposals not in the top three will not be opened 

• If three proposers, top two technical proposals will be 
considered 

~CALIFORNIA 
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PROPOSAL EVALUATION PROCESS 
STEP 3 - CONSIDER PRICE 

~CALIFORNIA 
V High-Speed Rail 

• Project Approach (25% of Technical 
Proposal) 

• Safety (10% of Technical Proposal) 

• Conceptual Engineering {20% of 
Technical Proposal) 

• Ability to Meet Schedule (15% of 
Technical Proposal) 

• Anticipated Problems/Proposed 
Solutions (10% of Technical Proposal) 

• Quality & Self-Certification (20% of 
Technical Proposal) 
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EXAMPLES OF TECHNICAL/PRICE WEIGHTING 
FOR DESIGN/BUILD CONTRACTOR SELECTIONS 

• Design-Build Institute of 
America 

- "After the [technical] scores have 
been calculated, each offeror 's price 
envelope is opened. Price is then 
divided by score to yield a dollar per 
point rating." [This process applies 
equal weight to both price and 
technical aspects of the proposal, i.e. , 
50% price and 50% technical] 

DBIA Manual of Practice for 
Competitive Acquisition of Design 
Build Services, Page 51. 

~CALIFORNIA 
'ql High-Speed Rail 

• Caltrans' Design-Build Program 

- Price : 70 - 80 points 

- Technical: 20 - 30 points 

• Denver RTD's Denver Eagle P3 
Rail Project 

- Price: 60 points 

- Technical: 40 points 

• Dallas Area Rapid Transit Orange 
Line 

- Price : 35 points 

- Technical: 65 points 
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STIPENDS 

• Recommendation 

- Stipend up to $2.0M 

- Defrays engineering and other 
costs in return for submission 
of a responsive Proposal 

- Authority enters into stipend 
agreements with Proposers 

- Stipend falls within 0.1 °/o to 0.2°/o range of estimated contract 
value - industry standard 

- If cancellation, payment upon proof of costs - up to maximum 

~CALIFORNIA 
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SUMMARY/ RECOMMENDATION OF 
RESOLUTION #HSR 12-04 

• Approve the RFP for Construction Package # 1 based upon 
the term sheet provisions 

• HSR CEO can make non-substantive changes to the term 
sheet provisions in consultation with the Board Chair 

• Approve the stipend up to the amount of $2 million per 
each acceptable proposal for proposal teams not awarded 
the contract or if the contract is cancelled prior to award 

• Approve the three step RFP evaluation criteria 

~CALIFORNIA 
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CALIFORNIA 
High-Speed Rail Authority 

Resolution # HSRA 12-04 

Approval of the Term Sheet, Stipend and RFP scoring criteria for Construction Package# 1 

Whereas, the California High-Speed Rail Authority (Authority) may enter into design build 
contracts with private and public entities pursuant the Public Utilities Code §185036; 

Whereas, the Authority is engaged in a procurement process leading to the award of a Design 

Build contract along the Initial Construction section in the Central Valley from north of the San 

Joaquin River and south to approximately East American Way through the City of Fresno 

(Construction Package #1) . 

Whereas, a Request for Qualifications was issued by the Authority and a shortlist of the most 

highly qualified Offerors has been established, who may submit proposals for the Construction 

Package #1. 

Whereas, to aid the HSR Authority in the final development of the Request for Proposals (RFP) 

documents, a term sheet containing a summary of the major material terms and conditions for 

the Construction Package #1 contract was developed and presented to the Board for approval. 

Whereas, the HSR Authority is requesting approval to pay a stipend in the amount up to $2 

million for each acceptable proposal submitted to the Authority by any shortlisted Offeror that 

is not awarded the contract or in case of termination of the RFP, proven costs not to exceed $2 

million. 

Whereas, the HSR Authority is requesting approval of a two-step RFP evaluation criteria to 

include a technical evaluation resu lting in the qualification of three of the five proposer teams 

followed by a combined technical/price evaluation of these top three proposer teams. 

Therefore it is resolved, 

The Executive Director/Chief Executive Officer or a designee of the Executive Director/Chief 
Executive Officer is hereby authorized and directed to proceed with the RFP using the term 
sheet presented for Construction Package #1, a Design Build Project along the Initial 
Construction section in the Central Valley which begins north of the San Joaquin River and 
continues south to approximately East American Way through the City of Fresno. 



The Executive Director/Chief Executive Officer is hereby authorized and directed to make 
appropriate non-substantive changes to the Construction Package #1 RFP terms contained on 
the term sheet in consultation with the Board Chair as part of the RFP evaluation and contract 
negotiation process. 

The Executive Director/Chief Executive Officer is hereby authorized to include a stipend in the 
amount of up to $2 million per proposal as part of the procurement for Construction Package 
#1 subject to the appropriate conditions set forth in terms of the RFP and above. 

The Executive Director/Chief Executive Officer is hereby authorized to use a two-step RFP 
evaluation process that includes a technical evaluation resulting in the qualification of three of 
the five proposer teams followed by a combined technical/price evaluation of these top three 
proposer teams. 

Vote: 5-0 (1 Abstain- Burns) 
Date: 3/1/12 

March 1, 2012 Board Meeting 
Agenda Item # 3 
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PART C - Scope of Work 

This Scope of Work covers the technical aspects of the project. Other requirements are 
delineated elsewhere in this Procurement Package. Contractor shall refer General Provisions for 
a list of general terms and definitions. 

1 California High Speed Train Project (CHSTP} Standards and Manuals 

The following technical documents are provided to Contractor in order to direct the 
development of final design drawings, construction drawings, and construction: 

• California High-Speed Train Project (CHSTP) Design Criteria - Mandatory design 
guidance and criteria requirements Contractor shall follow and apply in the development of 
final design and construction documents. 

• Directive Drawings - Directive Drawings provide mandatory design criteria in a graphical 
format Contractor shall follow and apply to ensure consistency during design for system­
wide elements and features. 

• California High-Speed Train Project (CHSTP) CADD Manual - Mandatory drawing 
standards and format Contractor shall follow and apply in the preparation of design, 
construction, and as-built drawings. 

• California High-Speed Train Project (CHSTP) Plan Preparation Manual - Mandatory 
plans format Contractor shall follow and apply in the preparation of design and 
construction submittals, and as-built drawings. 

• Aesthetic Guidelines for Non-Station Structures - Mandatory aesthetic guidelines 
Contractor shall follow and apply to the design of non-station structures. 

• Design Variance Request Process- Mandatory process Contractor shall follow and apply 
in the identification, preparation, and submittal of design variance requests, as necessary to 
achieve approval. 

• Preliminary Ground Motion Data - Preliminary ground motion data that the Authority has 
prepared and Contractor shall use in seismic and structural design included in the proposal. 

• Final Ground Motion Data- Final ground motion data that the Authority will prepare and 
Contractor shall use in seismic and structural design for preparation of design submittals, 
construction, and as-built drawings. 

• Basis of Design - Policy document prepared by the Authority that defines the major 
components and performance objective of the CHST System. Contractor shall use this 
document in the preparation of designs to ensure consistency with the components, 
objectives, processes, requirements, and assumptions governed by Authority policy. 
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• Record of Survey and Control Monument Data - Survey control data that the Authority 
has completed to date and Contractor shall use in its topographic survey and mapping for 
its design. 

• Standard Specifications (for reference) - Technical specifications for use in Authority 
construction contracts, and as determined applicable by the Contractor. Standard 
Specifications are not considered mandatory for this project, except for those sections or 
portions thereof identified in Attachment 5 "Mandatory Standard Specifications Listing" of 
this Scope of Work. 

• Standard Drawings (for reference) - Standard project elements for use in the construction 

of the California High-Speed Train system, as determined applicable by the Contractor. 
Standard Drawings are not considered mandatory for this project. However, if Contractor 
chooses to use a Standard Drawing, the design as shown on that drawing shall be followed . 

The Standard Specifications and Standard Drawings indicate a standard of quality to be 
achieved by the Contractor for the construction of the Project. 

The identified technical documents are found in Book 3 and Book 4 of this Procurement 
Package. 

2 Preliminary Engineering Documents 

Preliminary design documents have been prepared to support environmental assessment and 
approval, and demonstrate technical feasibility and constructability. 

The following preliminary engineering documents are provided to the Contractor for reference: 

a. Design Plans: 

Excerpts from 15 percent design plans for Construction Package 1A Option 1 (Hybrid 
Alternative) and Construction Package 1C (Alignment F1)- Initial design prepared by the 
Authority with the intent of supporting environmental assessment and approval. 

Preliminary design plans for Construction Package 1A, exclusive of the Hybrid Alternative, 
and Construction Package 1B - Proposed preliminary design prepared by the Authority 
with the intent of demonstrating technical feasibility and constructability. 

b. Preliminary Technical Reports -Technical reports prepared by the Authority to document 
data collection efforts completed to date and document the basis of the design for the 
proposed preliminary design and environmental documents. 
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Floodplain Impacts Assessment and Hydraulics and Hydrology Report 

Stormwater Management Report 

Geotechnical Data Report 

Structures Report 

Design Variances 
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c. Special Specifications - Proposed technical specifications with specific reference to the 
Preliminary Design Plans for Construction Package 1, and as determined applicable by the 
Contractor. Special Specifications are not considered mandatory for this project, except for 
those sections or portions thereof identified in Attachment 6 "Mandatory Special 
Specifications Listing" of this Scope of Work. 

d. Electronic Files - Available electronic files used in the preparation of the preliminary design 
documents. 

Design Files 

• 

• 

• 

• 

Topographic Mapping 

Digital Terrain Model (DTM) 

Alignment Geometry Files 

Design Cross Sections 

Existing Utility Data 

GIS Files for Environmentally Sensitive Areas 

The above-identified Preliminary Engineering documents can be found in Book 4 of this 
Procurement Package. 

The Preliminary Engineering Plans, Reports, and Special Specifications are based on 
preliminary design efforts and investigations and are provided for reference, unless otherwise 
specified for specific elements in this Scope of Work. If Contractor chooses to use the proposed 
preliminary design, Contractor shall review and validate that design meets CHSTP design 
criteria, directive drawings, local jurisdictional authorities' design criteria, and/or other 
requirements before advancing design to a baseline level (see Design Services section of this 
Scope of Work). 

3 Project Description and Limits 

Construction Package 1 (CP1) is located within the counties of Madera to the north and Fresno 
to the south, and the City of Fresno in the southern area. It is composed of four segments: 
Hybrid Alternative of Construction Package 1A, the remaining alignment of Construction 
Package 1A, Construction Package 1B, and Construction Package 1C. 

General Project limits, from north to south, are described below. Refer to Attachment 1 "Limits 
and Extents of Work Table" and Attachment 2 "Limits of Work Map" for additional 
information. 

• Construction Package 1A (CP1A), Hybrid Alternative -South of Avenue 17 to North of 
Veterans Boulevard (alignment generally along the existing BNSF Railway) 

• Construction Package 1A (CP1A), Remaining alignment: North of Veterans Boulevard to 
north of Stanislaus Street 

• Construction Package 1B (CP1B): North of Stanislaus Street to South of Santa Clara Street 
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• Construction Package 1C (CP1C), Alignment F1: South of Santa Clara Street to South of East 
American A venue 

Description and major elements of each segment are described in the following sections. 

3.1 CP1A, Hybrid Alternative Segment- South of Avenue 17 to North of 
Veterans Boulevard (alignment generally along the existing BNSF Railway) 

The northern terminus of Hybrid Alternative is near Avenue 17 in Madera County. Traversing 
southward, the alignment parallels the west side of the BNSF tracks for approximately four 
miles before turning towards the Union Pacific Railroad (UPRR) south of Madera. The 
alignment follows the east side of the UPRR and transitions from at-grade to an elevated section 
to cross over the San Joaquin River. South of the river crossing, the elevated section continues 
over the UPRR tracks and transitions to an at-grade configuration west of the UPRR near 
Herndon Avenue. This segment terminates at the north side of Veterans Boulevard and is 
approximately 14 miles in length. 

The majority of the construction will be on embankment approximately 4 to 5 feet high. Major 
structural elements for consideration are three major bridges at the Fresno River, Cottonwood 
Creek, and the San Joaquin River. The work will be subject to seasonal construction constraints 
as defined in the Final Environmental Documents. There are ten 2-lane road grade separated 
structures and one highway crossing at SR- 145. The San Joaquin River Bridge is expected to be 
approximately 30 feet or more in height and 2.3 miles long. Construction includes demolition, 
site clearing, utility relocations, roadway construction, and compliance with the applicable 
requirements and mitigation measures identified in the Final Environmental Documents. 

3.2 CP1A, Remaining Alignment Segment - North of Veterans Boulevard to 
North of Stanislaus Street 

This segment is approximately eight miles in length and runs adjacent to the west side of the 
UPRR. From Veterans Boulevard to approximately Olive Avenue, the alignment runs nominally 
at-grade. In the vicinity of Olive Avenue, the alignment begins its descent into a below-grade 
section, approximately 1.7 miles in length. Between Olive Avenue and Belmont Avenue, the 
below-grade section is further constrained by Roeding Park to the west, UPRR to the east, and 
an existing 96-inch storm drain pipe. On the south side of Belmont Avenue, the below-grade 
section is also constrained by a drainage basin. Continuing south of Belmont Avenue, the 
below-grade section passes under two active San Joaquin Valley Railroad (SJVR) spurs, Dry 
Creek Canal, and SR-180 before returning to a nominal at-grade section through to the end of 
CP1A just north of Stanislaus Street. The proposed design to cross under SR-180 is a 2-track box 
approximately 300 to 400 feet in length. 

Additional major construction elements include seven grade separated structures, realignment 
of local roads including Golden State Boulevard and SR-99 (including a new interchange at 
West Clinton Avenue), as well as demolition, site clearing, and utility relocations, and 
compliance with the applicable requirements and mitigation measures identified in the Final 
Environmental Documents. 
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3.3 CPlB Segment- North of Stanislaus Street to South of Santa Clara Street 

This section is approximately one mile in length and runs nominally at-grade, from the north 
side of Stanislaus Street to south of Santa Clara Street. It includes the future High-Speed Train 
Fresno Station and must accommodate the future 4-track and 6-track section(s), which include 
two storage tracks immediately south of the future Fresno station (one on each side of the 
station tracks), necessary for operation of the CHST. 

Major work elements for this section include necessary civil work for the at-grade track section 
and four (4) grade separations at Stanislaus Street, Tuolumne Street, Tulare Street, and Ventura 
Street, as well as demolition, site clearing, and utility relocations, and compliance with the 
applicable requirements and mitigation measures identified in the Final Environmental 
Documents. In addition, close coordination and collaboration will be required with the 
enabling-works project at Fresno Street underpass, which is to be completed by others. 

3.4 CPlC, Alignment Fl, Segment- South of Santa Clara Street to South of 
East American Avenue 

This segment is approximately five miles in length and runs adjacent to the west side of the 
UPRR after crossing SR-99, via an aerial structure, and adjacent to the west side of BNSF. From 
south of Santa Clara Street, the alignment passes under SR-41 and runs nominally at-grade to 
approximately East Belgravia Avenue. In the vicinity of East Belgravia Avenue, the alignment 
begins to descend into a shallow cut section, approximately one mile in length, to pass under 
existing East Jensen Bypass. As it approaches South Orange Avenue, the alignment transitions 
to a 1.2 mile aerial structure, passes over Golden State Boulevard, SR-99, and South Cedar 
A venue, before returning to grade to cross under East Central A venue and through to the end 
of CPlC, south of East American Avenue. 

Major construction elements for this segment include civil works for the at-grade track sections 
and three grade separations. Close coordination with Caltrans will be required on the planned 
improvements for South Cedar Avenue and impacts of the CHSTP aerial structure to SR-99. 

The construction effort will also include demolition, site clearing, utility relocations, and 
compliance with the applicable requirements and mitigation measures identified in the Final 
Environmental Documents. 

3.5 Limits of Work for Enabling Facilities 

As described above, Contractor's scope of work includes a number of grade separations, 
highway reconstructions, railroad relocations, and utility works owned by Third-Party Entities. 
These include the following: 

• California Department of Transportation (Caltrans) 

• City of Fresno 

• County of Madera 
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• County of Fresno 

• Union Pacific Railroad (UPRR) 

• San Joaquin Valley Railroad (SJVR) 

• BNSF Railway 

• Utility companies 

• Flood Control Districts (Fresno Metropolitan Flood Control District, Fresno Irrigation 
District, Fresno County Flood Protection Board) 

• Other permitting agencies as noted in Book 3 of this Procurement Package 

Contractor shall be responsible for coordinating and confirming the limits of work described 
above to ensure conformance with: 

• Final Environmental Documents 

• Local jurisdictional entity requirements 

• Third-Party Agreements 

• Direct coordination with the impacted third parties 

• Other works required to support future CHSTP elements through Interface Coordination 
and Design Integration Workshops with the Authority. 

4 Project Scope of Work 

4.1 General 

Contractor's Work is defined as all services, labor, materials, equipment, and other efforts to be 
provided and performed by the Contractor including the following general categories: 

• Scheduling 

• Utility protection and relocation 

• Demolition 

• Permitting 

• Survey 

• Mapping 

• Geotechnical 

• Design 

• Environmental mitigation 

• Construction 

• Quality control and quality assurance for design and construction 
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• Community relations 

• Quality inspection and testing 

• Verification and validation 

• Construction safety and security 

• Preparation of CADD As-Built and Consolidated Services Drawings 

• Maintenance 

• Implementation of Contractor's extended warranty for the Project after construction 
completion 

• Coordination with jurisdictional authorities (governments, public, and private entities), 
utility companies, railroad companies, and local communities 

• Other efforts necessary or appropriate to complete the design and construction of the 
Project, and to ensure the Project's ultimate readiness for high-speed rail passenger 
operations 

The exceptions to this list include those efforts that the Contract specifies will be performed by 
the Authority or other Persons. 

Contractor shall provide design and construction for CHSTP trackway civil infrastructure, 
complete in place. Contractor shall design, install, and maintain a protective layer over the 
trackway and access road subgrade to protect the subgrade from degradation until the future 
trackwork contractor is on board. 

Contractor shall design and install structural embedments such as anchor bolts, embeds, 
grounding, and bonding, foundations, etc., as needed, in structures, walls and subsurface 
infrastructure to accommodate future CHSTP systems components not in the Project scope. 

Contractor shall design and construct enabling works, such as grade separations and intrusion 
protection, complete in place. The enabling work shall be coordinated, designed, and 
constructed in accordance with the Third-Party Entity's requirements (i .e., City of Fresno, 
County of Fresno, California Department of Transportation, railroads, etc.). If the enabling work 
such as grade separations and intrusion protection are located above or below or immediately 
adjacent to the CHSTP alignment, in no case shall the enabling work be constructed to 
standards less stringent than the CHSTP Design Criteria if their failure would have the potential 
for damaging or otherwise interrupting HST service. 

The Scope of Work does not include construction of trackwork itself; passenger stations; 
buildings; right-of-way engineering, negotiations, and acquisition; soundwalls; and systems 
work (i.e., Overhead Contact System poles, foundations, and wires; Traction Power Facilities; 
Automatic Train Control; etc.). The Scope of Work excludes civil/site works for said future 
CHSTP systems facilities and ancillary sites, unless noted otherwise (i.e., civil preparatory 

works are generally limited to the improvements required for the CHSTP trackway only). 
However, while these elements are not included in the Scope, Contractor shall ensure their 
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future accommodation and integration via the Interface Coordination and Design Integration 
Workshops with the Authority. 

Contractor is further responsible for the following: 

• Design and construction of the civil infrastructure elements as generally described above 
and identified in further detail in Attachment 3 "Scoping Typical Sections" and Attachment 
4 "Scope Elements Matrix". The Work shall be performed and completed in accordance with 
the documents as defined in Sections 1 and 2 of this Scope of Work, as well as Master 
Agreements, design criteria, standards, and permits by Third Parties for facilities within 
their jurisdictions. Contractor shall refer to the Project Elements section of this Scope of 
Work. 

• Contractor's design and construction shall be completed such as to ensure the ultimate 
operation of the CHSTP system to operate at speeds of at least 220 miles per hour. Note that 
design speed shall be 250 miles per hour (see 4.2.1.1 in this Scope of Work). 

• Accommodation of future CHSTP elements and facilities to be designed and constructed by 
others that affect the civil infrastructure as identified in this Scope of Work and through the 
Interface Coordination and Design Integration Workshops, including the following: 

Trackwork 

Traction Power Facilities 

Overhead Contact System 

Automatic Train Controls Facilities 

Communications 

Rolling Stock 

Operations 

Maintenance Access/Emergency Access/Egress from Trackway (Ladders and Stairs) 

• Preparation of design and construction submittals in accordance with this Scope of Work. 

• Preparation of Construction Specifications in accordance with this Scope of Work. 

• Coordination with Third-Party Entities, including the following: 
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Local, Regional, State, and Federal Agencies 

Railroads 

Utility Companies 

Other Permitting and Regulatory Agencies 
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4.2 Design Services 

4.2.1 Review of Design Criteria, Drawings, Reports and Specifications 

Contractor is responsible for review of the CHSTP Design Criteria, Preliminary Engineering 
Drawings and Reports, Standard Drawings, Directive Drawings, Standard Specifications, and 
Special Specifications for completion of design and construction of the Project. 

4.2.1.1 CHSTP Design Criteria 

Design Criteria has been prepared to direct the development of Contractor's final design and 
construction drawings for the Project. Contractor shall develop the alignment to ensure an 
initial operating speed of at least 220 miles per hour and future operation at 250 miles per hour. 

Contractor shall document the applicability assessment in the Requirements Verification 
Traceability Matrix (RVTM), including identification of each criterion that is determined by the 
Contractor to not be applicable to the Project. RVTM is described in more details in Verification, 
Validation and Self-Certification in Book 3. 

Contractor shall review the CHSTP Design Criteria and determine applicability of each 
criterion. 

Where Contractor has determined a specific design criterion is applicable but cannot be 
reasonably and/or practically achieved for the minimum criteria, a Design Variance Request 
shall be submitted to the Authority Representative for approval. Design Variance Requests are 
location-specific. Design Variance Requests are subject to Configuration Management and 
Change Control. Contractor shall not assume that additional Design Variance Requests, above 
those included in Book 4 of Scope of Work, will be approved. Refer to Design Variances (see 
4.14 in this Scope of Work). 

4.2.1.2 Preliminary Engineering Documents: Drawings and Reoorts 

The 15% Design and Preliminary Engineering Drawings are at various design levels and are 
provided for Contractor's reference. 

Contractor shall review the Preliminary Engineering Design Drawings and Technical Reports 
and confirm technical feasibility and constructability within the requirements of the approved 
Final Environmental Documents and the applicable CHSTP Design Criteria and Directive 
Drawings as described in this Scope of Work. 

Contractor shall substantiate the technical feasibility and constructability of the design in the 
Baseline Design Report. This report will serve as a baseline document for configuration 
management, and will be subject to change control. 

Contractor shall be responsible for the preparation of Construction Drawings and Reports. 

4.2.1.3 Specifications 

Contractor shall be responsible for the preparation of Construction Specifications. 
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CHSTP Standard Specifications were developed to support design and construction and are 
provided for Contractor's reference. Standard Specifications are not considered mandatory for 
this project, except for those sections or portions thereof as identified in Attachment 5 
"Mandatory Standard Specifications Listing" of this Scope of Work. 

Contractor shall review CHSTP Standard Specifications and Special Specifications, and 
determine applicability of each specification section to Contractor's final design and 
construction methods, and determine what additional specifications are required. 

Where Contractor has confirmed applicability of CHSTP Standard and Special Specifications 
sections, with or without modification, Contractor shall incorporate each into its Draft 
Construction Specifications in track change format, as needed, in accordance with the format of 
CHSTP Standard Specifications, which are based on Construction Specifications Institute (CSI) 
MasterFormatTM 2011 edition and SectionFormatTM 2009 edition. For Contractor-added 
specifications not included as part of the CHSTP Standard and/or Special Specifications, shall 
include "NEW" in bold capital letters in the top margin of the new Contractor-developed 
Construction Specifications. 

4.2.2 Review of Environmental Documents 

Before completing its technical and engineering reports and construction drawings, Contractor 
shall conduct a review of and ensure compliance with all environmental documents. Contactor 
shall be responsible for obtaining required permits for construction of the project, as indicated 
in Approach for Obtaining ICS Environmental Approvals/Permits. 

4.3 Additional Data 

Contractor shall be responsible for obtaining additional data, including: 

• Final identification, confirmation, and potholing for existing utilities. 

• Survey and topographic mapping for final design, including site surveys as required. 
Available photograrnrnetric data used for preliminary design is provided for Contractor's 
reference. 

• Collecting additional geotechnical information to complete the Project, support the 
finalization of ground motions work and fault rupture data, and prepare technical reports, 
construction drawings, and construction specifications. Contractor shall store, maintain, and 
make available its acquired geotechnical core samples until final acceptance and close out 
of contract. 

4.4 Design and Code Analysis 

Contractor shall review and analyze current design, industry and regulatory design and 
construction codes, including those referenced in the Final Environmental Document, and third 
parties' requirements for applicability to its design and construction of the project. 
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Contractor shall identify applicable design, industry, and regulatory construction codes by 
resource from the EIR/EIS and by affected Third-Party Entities in a Design and Code Analysis 
Report. 

4.5 Safety and Security Certification Program 

Contractor shall be responsible for safety and security certification activities during the Final 
Design and Construction phases of the Project. Contractor shall develop a Safety and Security 
Certification Plan that describes in detail how they will identify, mitigate, verify/validate, and 
certify safety and security requirements. The Safety and Security Certification Plan 
requirements are described in detail in the CHSTP Safety and Security Management Plan in 
Book 3 of this Procurement package. 

4.6 Interface Coordination and Design Integration 

Contractor shall be responsible for coordinating the interfaces and performing design 
integration with adjacent contracts, third parties, and the Authority, as specified in the General 
Provisions. 

4.7 Verification and Validation and Self Certification 

Contractor shall develop and implement a verification and validation (V&V) process to confirm 
to the Authority that by examination and provision of objective evidence the technical contract 
requirements and the particular requirements for specific intended use have been fulfilled . With 
every submittal to the Authority, Contractor shall provide a V&V submittal self-certifying 
compliance with the Contract requirements and fitness for purpose. Every submittal shall be 
fully checked and certified by an Independent Checking Engineer (ICE) and Independent Site 
Engineer (ISE) before they are submitted to the Authority. 

Refer to Book 3 for V&V and Self-Certification requirements. 

4.8 Value Engineering 

Contractor shall initiate, conduct, complete, and implement a value engineering task upon 
approval of its Design Baseline Report. Value engineering shall comply with methodologies and 
procedures adopted by Caltrans and shall be performed in coordination with the Authority. 
Contractor shall refer to value engineering process requirements specified in the General 
Provisions of this Procurement Package. 

Further contractor-initiated value engineering opportunities can be initiated, conducted, and 
implemented through final design and construction efforts. 
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4.9 Design Reports 

4.9.1 Design Baseline Report 

Contractor shall prepare a Design Baseline Report that defines the major design elements to be 
progressed to design and construction, and confirms technical feasibility, constructability, and 
compliance with the approved Final Environmental Documents, including the following: 

• Final Track Alignment and Limits of Construction Activities 

Plan and profile for the CHSTP track alignment for the entire limits of the Project, 
including location of all special trackwork. The limits of track alignment shall extend 
beyond Contractor's construction limits to the nearest point of tangency in plan and 
profile to ensure consistency, interface, and integration requirements with future work 
and in full support of High-Speed Train operations. 

Typical sections for CHSTP trackway for at-grade, grade separated structures, and 
trenches, third-party facilities, as well as facilities constructed by others that affect 
Contractor's design. Typical sections shall identify and address future traction power, 
overhead contact system, communications, train controls, operations, and maintenance 
equipment. CHSTP facilities by others shall be confirmed during the Interface 
Coordination and Design Integration Workshops. CHSTP facilities by others shall be 
identified as "NIC" (Not in Contract) on the drawings. 

• Clearances at Structures and Restricted Locations -Proper clearances in conformance with 
CHSTP Design Criteria at all grade separations and future CHSTP facilities by others that 
affect the design, including substation locations, radio antenna sites, special trackwork, 
signal houses, access and egress, and location of the system's undertrack ductbank and 
manholes. 

• Geotechnical Conditions- See Geotechnical Reports requirements elsewhere in this Scope 
of Work. 

• Structure Plans, Elevations, and Typical Sections - For grade separated structures, 
trenches, tunnels, and retaining walls. Drawings shall include nominal dimensions of the 
structures subject to final design calculations. 

• Railroads - For relocation of, or modification to, existing railroad trackways and other 
facilities per Master Agreements with such entities. 

• Utilities- Relocation of utilities within Authority's and state and local jurisdictions' right­
of-way in accordance with applicable state and federal regulations. 

• Geometric Approval Drawings - For relocation of, or modification to, state highway 
facilities and local roadways, as agreed with the affected third-party agency. 

• Storm Water Pollution and Protection Plan (SWPPP) and Best Management Practices 
(BMP) 
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• Consistency with Final Environmental Documents - describing whether and to what 
extent the Baseline Design remains consistent with the project described in the Final EIR/S 
and the environmental analysis provided therein. 

• Aesthetic Design and Review for Non-Station Structures - See Aesthetic Design and 
Review for Non-Station Structures Report requirements as delineated elsewhere in this 
Scope of Work. 

• Other information that establishes the baseline for the project 

Contractor shall prepare Design Baseline Report, submit for review, coordinate comment 
resolution, and ensure approval by Authority within 180 days of NTP. Authority's nominal 
review period is twenty business days. 

Drawings shall include dimensions that demonstrate the intent and boundaries of the design to 
be advanced into final design. Design assumptions for elements identified as future CHSTP 
facilities by others will be provided by the Authority for incorporation into the Design Baseline 
Report documents, and reviewed with Contractor during the Interface Coordination and 
Design Integration Workshops. 

Upon receipt of approval, the Design Baseline Report will be subject to the Authority's 
configuration management and change control process. 

4.9.2 Hydrology and Hydraulics Reports 

Contractor shall prepare Hydrology and Hydraulics reports to support the drainage design of 
the full build-out of CHSTP trackway as well as temporary drainage system for the interim 
condition. 

Contractor shall contact and coordinate with State and local jurisdictions to obtain necessary 
information for preparation of its reports. 

4.9.3 Geotechnical Reports 

Contractor shall prepare a Geotechnical Data Report and Geotechnical Engineering Design 
Reports to support its design calculations and requirements for design and construction of the 
full build-out of trackway and trackwork, embankment, excavation, soundwalls, retaining 
walls, trenches, tunnel structures, grade separation, roadways, and all other facilities 
constructed by Contractor or to be constructed by others per the requirements of the Design 
Criteria as well as the requirements of State and local jurisdictions. These Geotechnical Reports 
shall include and address additional geotechnical explorations performed by the Contractor 
through its design and construction phases. 

Contractor shall contact and coordinate with State and local jurisdictions to obtain all necessary 
information for preparation of its reports. 

4.9.4 Structures Reports 

Contractor shall prepare Structures Reports providing the basis for its selection of structure for 
the retaining walls, U-Walls, cut-and-cover boxes, jacked boxes, bridges, and aerial structures. 
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The report shall provide all necessary information such as General Plan, Typical Sections, 
foundation type, member sizes, and seismic and other geotechnical information to support 
Contractor's design. 

Structure Reports for other jurisdictional authorities such as Caltrans, cities, counties, and 
railroads shall comply with requirements of that jurisdiction. Contractor shall coordinate with 
these jurisdictional authorities to obtain their approval prior to the design and construction of 
these structures. 

4.9.5 Aesthetic Design and Review for Non-Station Structures Report 

Contractor shall follow the aesthetic design guidance (Aesthetic Guidelines for Non-Station 
Structures included in Book 3 of the Procurement Package), in addition to the aesthetics 
mitigation measures in the Final EIR/EIS and the Mitigation Monitoring Reporting Plan, to 
implement aesthetic design and visual resource mitigations and enhancements to structures. 
The Aesthetic Design and Review Report shall describe Contractor's approach to implementing 
the guidelines. 

Structures and other elements included in CPl for aesthetic design and review preliminarily 
include the items below (subject to confirmation by the Contractor in its coordination as 
required herein). 

• Aerial structures- approximately 3.7 miles in length 

• Bridges, such as the one spanning across the San Joaquin River 

• Overpasses, such as the ones crossing Highway 99, approximately 315 feet in length, and 
Golden State Boulevard, approximately 420 feet in length 

• Retaining walls 

• Trenches 

• Local street lighting 

• Access control fence 

• Intrusion protection barrier 

4.9.6 Certifiable Elements and Hazards Log 

Contractor shall update and expand the Certifiable Elements and Hazards Log during the 
Design and Construction phases. Hazards associated with each certifiable element that can 
reasonably be expected to occur within Contractor's scope of work shall be identified on the 
Certifiable Elements and Hazards Log as defined in the CHSTP Safety and Security 
Management Plan found in Book 3. 

Page C-14 
Book 2, PART C- Scope of Work, Rev. 0 

CD .... 
I .... .... 

0:: 
UJ 
:::1: 
a.. 
1.1.. 
0:: 
N .... 
0 
~ 
M .... -M 
0 



RFP No. HSR 11-16 California High-Speed Train Project 

4.9.7 Safety and Security Certification Package 
Contractor shall compile a Safety and Security Certification Package when all Certifiable Items 
Lists for a particular element or infrastructure component are completed for applicable 
milestone payment. The Safety and Security Certification Plan shall consist of a signed 
Certificate of Conformance for the project element, all completed Certifiable Items Lists, a 
completed Certifiable Elements and Hazards Log (see Section 4.9.6), and all supporting 
documentation such as hazard analysis, drawings, and design element descriptions. 

4.9.8 Final Design Report 

Contractor shall prepare a Final Design Report that includes all changes and revisions made to 
the Design Baseline Report. This report shall be supported by all variances and design 
exceptions granted by the Authority or other third parties that support the changes to the 
Design Baseline Report. The Final Design Report shall represent a conformed configuration of 
the design. 

4.10 Preparing Construction Drawings and Construction Specifications for 
CHSTP Facilities Third-Party Entities 

Contractor shall be responsible for preparation of the complete design and certification that 
construction drawings, construction specifications, reports, and calculations meet the 
requirements of Authority, and Third-Party Entities. 

The Project includes modification of facilities owned by Third-Party Entities, and construction 
in and around facilities owned by Third-Party Entities as shown in Section 3.5. 

Contractor shall identify the design and construction requirements and codes of affected Third­
Party Entities; and document the requirements and codes in the Design and Code Analysis 
Report. Contractor shall perform this assessment taking into account signed agreements, 
permits, or MOUs between the Authority and the Third-Party Entities, or draft agreement, 
permit, or MOU language in process, as provided by the Authority. 

Agreements, Permits, and MOUs are included in Book 3 of this Procurement Package. 

4.11 CHSTP Design Submittals 

Contractor shall provide Design Submittals to the Authority as specified in this Scope of Work, 
the CHSTP Design Criteria and other mandatory documents included in the Procurement 
Package. Unless otherwise noted, Submittals will be reviewed and a determination by the 
Authority will be issued as follows: 

• Statement of No Objection (SONO) 

• Statement of No Objection with incorporation of comments 

• Objection with comments requiring Resubmittal 
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Design Submittals require issuance of a SONO or SONO with incorporation of comments to 
meet the requirements of this Procurement Package. 

Contractor shall submit no more than two submittals in any ten consecutive working days, 
unless otherwise agreed in writing with the Authority. 

Contractor shall include in the schedule each Design Submittal and Authority review period, 
including breakdown by Construction Package Segment and/or structure. 

Contractor shall include hard copies and an electronic file posted in accordance with the CHSTP 
Document Control Manual. 

At minimum, submittals shall identify the following: 

• Location including Construction Package Segment (CPlA, CPlB, CPlC) 

• Preparer and date 

• Checker and date 

• Signed and sealed by Engineer of Record, in accordance with State regulation 

• Issue date and revision number 

• Main point of contact, phone number, and company contact details 

Contractor shall provide the following submittals to the Authority: 

• Design Reports 

Design Baseline Report 

Design and Code Analysis Report 

Aesthetic Design and Review for Non-Station Structure Report (as part of Design 
Baseline Report) 

Value Engineering Report 

Hydrology and Hydraulics Report 

Geotechnical Reports 

Structures Reports 

Certifiable Elements and Hazards Log (included in Safety and Security Certification 
Package) 

Final Design Reports 

Certificate of Conformance Package 

• Construction Drawings 

Nominal60 percent design, all sheets represented 

Nominal90 percent design, all sheets included 
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Civil and Structure Construction Drawings may be submitted in segments or by structure 
and shall include identification of future facilities by others for reference as determined in 
the Interface Coordination and Design Integration Workshops. These include facilities for 
traction power, overhead contact system, communications, train controls, location of special 
trackwork, and CHSTP facilities by others, and shall be identified as "NIC". 

• Independent checks and calculations supporting design shall be submitted with the nominal 
90 percent design drawings. 

• Construction Specifications 

Nominal60 percent: an outline of construction specifications shall be submitted 

- Nominal 90 percent: all applicable construction specifications shall be submitted 

• Electronic Submittal Files (certified as representing the designs in the Construction 
Packages). D.rawing Submittals shall be in accordance with the CHSTP CADD and Plan 
Preparation Manuals. All other electronic design files shall be in PDF. 

• Engineering Calculations (certified as representing the designs in the Construction 
Packages) 

• Survey Reports (signed and sealed) as defined in CHSTP Design Criteria and Standard 
Specifications. 

4.12 Third-Party Entity Design Submittals 

Contractor shall provide Third-Party Submittals to respective Third-Party Entity and a copy to 
the Authority unless otherwise noted. Contractor shall be responsible for determining and 
providing submittal quantities required by Third-Party Entities . 

Submittals shall identify the following information: 

• Location including Construction Package Segment (CPlA, CPlB, CPlC) 

• Preparer and date 

• Checker and date 

• Signed and sealed by Engineer of Record, in accordance with State regulation 

• Issue date and revision number 

• Main point of contact, phone number, and company contact details 

Contractor shall include in the schedule each Third-Party Entity Submittal and review period. 

4.13 Ready for Construction (RFC) Submittals 

Contractor shall provide Ready for Construction Submittals to the Authority. Unless otherwise 

noted, Submittals will be reviewed and a determination by the Authority will be issued as 
follows: 
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• Statement of No Objection (SONO) 

• Statement of No Objection with incorporation of comments 

• Objection with comments requiring Resubmittal 

Submittals shall include hard copies and an electronic file posted in accordance with the CHSTP 
CADD Manual. 

Submittals shall identify the following information: 

• Construction Package Segment (CPlA, CPlB, CPlC) 

• Preparer and date 

• Checker and date 

• Engineer of Record (signed and sealed for Construction Packages) 

• Issue date and revision number 

• Main point of contact, phone number, and company contact details 

Contractor shall provide the following submittals to the Authority: 

• Civil and Structure Construction Drawings 

• Testing and Commissioning Plans 

• Certificate of Conformance Package 

• As-Built Drawings (signed and sealed), including Consolidated Service Drawings 
incorporating all utility work completed by others in support of the Project and verified by 
the Contractor 

• Maintenance Manuals and Training 

• Maintainability Demonstration Plan and Procedures 

• Maintainability Demonstration Report 

Contractor shall include in its schedule each Submittal, including breakdown by section or 
structure. 

4.14 Design Variances 

Design variances have been approved for specific conditions and locations based on 
preliminary engineering studies, and are identified in the Preliminary Design Variance 
Report(s) included in Book 4 of this Procurement Package. 

Contractor shall review the Preliminary Design Variance Report and determine if design 
modifications can be incorporated into the Design Baseline Report to achieve the design criteria, 
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and not require a design variance. Regardless of previous approvals during preliminary 
engineering studies, Contractor shall submit a request for each design variance needed to 
support design and construction. 

Contractor shall follow the Authority's Design Variance Guidelines included in Book 3 of this 
Procurement Package where Contractor has identified specific conditions where the minimum 
design criteria cannot be reasonably and/or practically achieved. Contractor shall refer to 
CHSTP Design Criteria for definition on design variance criteria thresholds. 

Contractor shall obtain approval of Design Variances prior to incorporation of a design variance 
into a Construction Package. Design Variance Requests are subject to the Authority's change 
control process. Contractor shall not assume that additional Design Variance Requests will be 
approved. 

Design Variances required as part of Alternative Technical Concepts shall be subject to 
Authority review and approval as delineated in this Scope of Work. Contractor shall therefore 
prepare, submit, and ensure approval of all Design Variances to be included as part of 
Alternative Technical Concepts. 

4.15 Construction Services 

Contractor shall provide Construction Services including but not limited to those described 
below. 

4.15.1 Safety and Security 

Contractor shall be responsible for all work-site safety and security activities. Contractor shall 
submit a Site-Specific Health and Safety Plan and Site-Specific Security Plan as described in the 
CHSTP Safety and Security Management Plan in Book 3 of this Procurement Package. 

4.15.2 Hazardous Material Handling 

Contractor shall remove all Hazardous Material in accordance with previously completed Phase 
I and II work. Prior to performing the hazardous material removal work, Contractor shall 
submit a Hazardous Materials Remediation Plan per the requirements of the regulatory agency 
having jurisdiction over the site, as well as other requirements delineated in this Procurement 
Package. 

4.15.3 Utility Work and Coordination with Utility Companies 

Contractor shall be responsible for utility work as delineated in the General Provisions and 
Special Provisions in this Procurement Package. Coordination with utility companies shall be 
conducted as described in the CHSTP Design Criteria, Master Agreements, and other 
requirements specified in the Special and General Provisions. 
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4.15.4 Shop Drawings 
Contractor shall prepare and submit construction and material shop drawings in accordance 
with mandatory CHSTP Standard Specifications, or portions thereof, as noted in Attachment 5 
of this Scope of Work and in accordance with Contractor's construction specifications. 

4.15.5 As-Builts 

Contractor shall prepare and submit as-built drawings in accordance with CHSTP CADD and 
Plan Preparation Manuals. As-built drawings shall fully reflect the final, completed, as-built 
condition, inclusive of works completed by others in support of the Project. As-built plans shall 
include Consolidated Service Drawings that fully address utility services designed and 
constructed by Contractor and/or others in support of the Project. Contractor shall survey the 
installed utilities to verify the actual placement. 

4.15.6 Environmental Mitigations 

Contractor shall be responsible for the review, coordination, permitting, design, construction, 
and monitoring of the applicable mitigations and commitments consistent with the limits and 
scope of work for CPl. Contractor is expected to review the mitigations and commitments 
included in the Environmental Documents, verify against Scope of Work, and submit a list of 
mitigation measures in the bid proposal to the Authority to allow the Authority to verify 
completeness and concurrence in the list. Contractor's attention is further referred to other 
requirements as specified in the General/Special Provisions and the Monitoring and Reporting 
Plan. 

5 Project Work Elements 

The following is a summary of major work elements of the Project. For a more comprehensive 
list of Work Elements refer to Attachment 3 "Scoping Typical Sections" and Attachment 4 
"Scope Elements Matrix" of this Scope of Work. 

5.1 Demolition, Clearing, and Grubbing of the Construction Site 

Existing buildings and structures within the limits of the construction shall be removed, and the 
site shall be cleared and grubbed to ensure the successful installation of the Project per the 
applicable requirements of regulatory and jurisdictional authorities. The construction site shall 
include the entire Authority right-of-way and construction areas required for the construction 
of grade separations and the relocation of waterways and utilities. Contractor shall prepare and 
submit a demolition plan prior to its demolition activities. For recycling requirements, refer to 
Sustainability Requirements in the General Provisions. 

5.2 Railroad Relocation and Reconstruction 

The Authority is working with the railroads to draft and execute design, construction, and 
maintenance agreement(s) with the railroads. These agreements will establish roles, scope, and 
responsibilities of the parties during each phase of project development such as railroad's 
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review and approval of contractor's design, the railroad's review period, permitting, inspection, 
safety, insurance requirements, and flagging. 

If the agreements with the railroads assign the scope of design and construction of railroad 
relocation to the Authority, the Contractor shall design and/or construct railroad relocation to 
accommodate the CHSTP per the requirements of the agreements. Contractor shall coordinate 
its railroad design and construction activities with railroads directly and comply with railroad 
requirements when working within or adjacent to railroad right-of-way. 

If the railroads perform the design and/or construction of their relocation to accommodate the 
CHSTP, Contractor shall coordinate with the railroads directly to ensure railroad activities 
accommodate Contractor's Work and schedule. Contractor shall comply with railroad 
requirements when working within or adjacent to railroad right-of-way. 

5.3 Roadway Construction 

Work within or affecting the State Highway System (SHS) or within the SHS right-of-way shall 
be coordinated with and performed per Caltrans requirements. 

Work within or affecting local jurisdictions shall be coordinated with and performed per the 
requirements of the jurisdictional authorities. Work by others for early construction of the 
Fresno Street grade separation project will require coordination with that contractor. 

Contractor shall design, construct, and maintain temporary access roads for its needs and those 
that may be required by local jurisdictions and emergency response authorities. Contractor 
shall also design, construct, and maintain permanent CHSR access roads required by the project 
per the requirements of the CHSTP Design Criteria and Directive Drawings. Contractor shall 
coordinate with the Authority Representative and local jurisdictions for the location of 
permanent access roads. Permanent access roads are required as indicated in the Design Criteria 
Manual and shall coincide with the location of future CHSR wayside systems/operations 
facilities as shown on the Preliminary Design Plans. Additional permanent access roads may be 
required by emergency response authorities. Contractor shall coordinate the design of access 
roads through Interface Coordination and Design Integration Workshops with the Authority. 

Lighting and landscaping of roadway facilities that are within Caltrans and other jurisdictional 
authorities shall be coordinated with and performed per the requirements of the jurisdictional 
authorities. 

Work in the vicinity of the existing Golden State Boulevard ramps will require coordination 
with the City of Fresno. The City of Fresno is responsible for the demolition of these ramp 
structures just north of SR-41. 

5.4 Trackway 

Final horizontal and vertical alignments for the trackway shall be designed by Contractor for 
the entire Project limits, including location of all special trackwork. The limits of track 
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alignment shall extend beyond Contractor's construction limits to the nearest point of tangency 
in plan and profile to ensure consistency, interface, and integration requirements with future 
work and in full support of ultimate CHSR operations. 

Contractor's design of the trackbed shall not preclude the eventual design and installation of 
either a ballasted or non-ballasted track section, unless local conditions warrant a more specific 
determination. In this case, Contractor shall submit its analysis and results to the Authority for 
review. Specifically, at-grade sections and shorter aerial structures (less than l,OOOFT) shall be 
designed to accommodate either track section, including the more stringent structural loading 
requirements. Contractor shall assume the eventual design and construction of a non-ballasted 
track section for longer aerial structures (greater than l,OOOFT) and below-grade structure. 
Contractor shall consider the long-term settlement criteria of the constructed trackway in the 
design and shall monitor the settlement of the constructed trackway to ensure conformity with 
the most stringent CHSTP Design Criteria to accommodate either track section. Contractor shall 
coordinate and implement track section homogeneity as well as operations and maintenance 
considerations through the Interface Coordination and Design Integration workshops with the 
Authority. 

Trackway shall include the cut and fill, and the surface and underground drainage, with the 
exception of the underdrain system along the trackbed. The installation of underdrain system 
along the trackbed will be performed by the follow-on contractor(s). Contractor shall identify, 
design, install, and maintain a protective layer to ensure protection of the installed subgrade 
through the warranty period. 

5.5 Retaining Walls 

Contractor shall design and construct retaining walls necessary for the CHSTP trackway, State 
Highway System, and local roadways. Design and construction of retaining walls shall include 
the drainage system for the walls. 

5.6 Concrete Barriers 

Intrusion protection barriers shall be designed and constructed by Contractor where required to 
protect the High-Speed Train Operating Infrastructure from intrusion by automotive vehicles 
and/or railroad locomotives and cars per CHSTP Design Criteria, railroad, and Caltrans 
requirements. Contractor shall reference Proposed Preliminary Design plans for intrusion 
protection barrier preliminary locations between High-Speed Train Operating Infrastructure 
and existing railroads. Final locations of intrusion protection barriers between High-Speed 
Train Operating Infrastructure and existing railroads will be based on preliminary risk 
assessment and hazard analysis prepared by the Authority. 

At locations where the CHSTP will be located adjacent to an existing railroad and/or highway 
facility and an intrusion protection barrier is required, said barrier shall be located as close as 
possible to the right-of-way line that delineates the bounds between both entities. The intrusion 
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protection barrier shall be designed and constructed to ensure maintenance and constructability 
from within Authority's right-of-way. 

For concrete barriers on grade separated structures over CHSTP trackway, Contractor shall 
design the barriers to accommodate future protective screen with solid plate. 

5.7 Cut Sections and Walls (Trench Structures) 

In areas where CHSTP trackway alignment is below grade, Contractor shall design and 
construct cut or cut wall sections to accommodate CHSTP trackway. Trenches are defined as 
below grade structures with a concrete retaining structure on both sides. When the bottom of a 
trench is below the water table or flood plains, the retaining structures shall be joined by a 
common reinforced concrete foundation (known as U-Wall). 

Other cut walls that can be used when the CHSTP trackway alignment is above the existing 
ground water table (or flood plains), including but not limited to soil nail walls, cantilever 
soldier-pile walls, slurry walls, secant pile/tangent pile walls, and ground anchored walls (other 
than nail walls), depending on local site conditions. Space for access/egress shall be designed 
and constructed within the depressed alignment sections at nominal 2,500-foot intervals. 
Staircases shall be designed by Contractor as future accommodation and will be installed by 
others. Future installation of staircases shall not be precluded by Contractor's design and/or 
construction. 

5.8 Tunnels 

In areas where CHSTP trackway alignment is sufficiently below final grade and/or the local 
conditions require third-party crossings over the depressed CHSTP trackway, Contractor may 
design and construct a short tunnel (or other tunnel type) to accommodate CHSTP trackway. 
Tunnels shall be waterproofed and be independent of temporary excavation support. CHSTP 
structures shall be designed and constructed independent of third-party facilities. 
Fire/Life/Safety codes (NFP A 130) and CHSTP Design Criteria requirements shall be followed. 

5.9 Bridges/ Aerial Structures 

Contractor shall design and construct grade separated structures such as bridges, aerial 
structures, and grade separations that are required for the Project in accordance with CHSTP 
Design Criteria requirements. 

Grade separated structures owned by Third-Party Entities to be built as part of the CHSTP 
project shall be designed and constructed in conformity with the requirements of Caltrans and 
the local agencies. In the event of conflicting requirements between the CHSTP Design Criteria 
and other standards and codes of practice, the more stringent requirements shall take 
precedence. Grade separated structures that span high-speed train trackways and have the 
capability to influence operability of high-speed trains in the event of failure, shall be designed 
per provisions in the CHSTP Design Criteria. 

Page C-23 
Book 2, PART C- Scope of Work, Rev. 0 

U) .... 
I .... .... 

a::: 
(/) 
:I: 
a.. 
u. 
a::: 
N .... 
0 
N 
c;; .... -M 
0 



California High-Speed Train Project RFP No. HSR 11-16 

Contractor shall design the CHSTP grade separated structures, including the parapet walls, to 
accommodate the future installation of soundwalls (by others). 

Contractor shall make an independent interpretation of the geotechnical information from 
previous site investigations, and shall carry out such additional geotechnical and subsurface 
investigations and surveys as are necessary to design and construct the grade separated 
structures or other elements of the Project, in conformity with the Contract requirements. 

The Authority will review the seismic analysis and design to ensure the successful application 
of said criteria, as specified in the CHSTP Design Criteria. This effort shall be coordinated 
through the Interface Coordination and Design Integration Workshops with the Authority. 

5.10 Drainage 

Contractor is responsible for the design to accommodate the full build-out of CHSTP trackway 
and facilities. However, in lieu of constructing CHSTP track bed underdrains (closed drainage 
system) and the drainage system inside the CHSTP trench or tunnel sections, Contractor shall 
design and construct a temporary drainage system for CHSTP trackbed and trench or tunnel 
sections to accommodate the drainage of these facilities until the follow-on Contractor installs 
the final drainage system. Contractor shall design and construct all other permanent drainage 
systems, such as drainage laterals, to ensure the successful drainage of the Project in the interim 
and final conditions, complete in place. 

Contractor is responsible for the design and construction of permanent drainage systems for 
Third-Party facilities being impacted by the Project. 

At locations where the CHSTP will be located adjacent to an existing railroad and/or highway 
facility, a separate drainage system shall be designed and constructed to capture the runoff 
from each facility independently. The drainage system for each entity (Authority or Third­
Party) shall be located within its right-of-way. Contractor shall also reference intrusion 
protection barrier location requirements as noted elsewhere in this Scope of Work. 

In addition to the requirements of the Construction General Permit, the Project is subject but not 
limited to FMFCD Ordinance 96-1, "Urban Storm Water Quality Management and Discharge 
Control". Compliance with Ordinance 96-1 requires that Contractor implement the measures 
included in the FMFCD's "Fresno-Clovis Storm Water Quality Management Program 
Construction Site Storm Water Quality Management Guidelines". 

5.10.1 Reliability of the Drainage Subsystem 

Each pump station site shall be dimensioned to accommodate a redundant set of pumps and 
control equipment in the full build-out condition. 

5.11 Utilities 

Contractor shall ensure that existing and planned future utilities are not in conflict with CHSTP, 
State, and local improvements. Contractor shall relocate and/or protect the existing utilities in 
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accordance with the requirements specified in the Special and General Provisions, CHSTP 
Design Criteria, and the requirements of utility owners and local jurisdictions. Contractor shall 
coordinate with local jurisdictions and the utility owners throughout the Project and shall 
design and construct the relocation of utilities in conflict with the Project, including future 
CHSTP facilities to be designed and constructed by others (i.e., relocation of existing overhead 
utilities that will conflict with future design and installation of CHSTP overhead contact 
system). Contractor is responsible for protection of utilities to remain in place during and after 
the performance of the Work. 

Agreements executed to date between the Authority and utility owners are included in Book 3 
of this Procurement Package. Contractor shall support the Authority for utility relocation 
agreements that may need to be finalized and/or executed for the project. 

Contractor is responsible for providing temporary utilities required for the performance of its 
work. 

5.12 Grounding and Bonding 

Contractor is responsible for design, installation, and testing, which includes providing the 
testing procedures for acceptance of all grounding and bonding for the facilities it is 
constructing, and shall install provisions for grounding and bonding of facilities constructed by 
third party or future contractors, per the requirements of Attachment 3 "Scoping Typical 
Sections," Attachment 4 "Scope Elements Matrix," CHSTP Design Criteria, and Directive 
Drawings. 

5.13 Access Control 

Contractor shall design, construct, and maintain permanent access control including fences, 
gates, walls, and doorways. 

5.14 Low Voltage Systems, Underground and Undertrack Ductbank, and 
Manholes 

Contractor shall refer to and coordinate between CHSTP Design Criteria, Preliminary Design 
Plans, and Directive Drawings to locate, design, and install underground undertrack ductbanks 
and supporting manholes for future CHSTP Systems facilities along the Authority right-of-way, 
as delineated in Attachment 4 "Scope Elements Matrix" and shown on the Preliminary 
Engineering Plans. Final locations and designs for the underground and undertrack conduit 
ductbanks shall be coordinated with Contractor at the Interface Coordination and Design 
Integration Workshops with the Authority. 

5.15 25 kV Traction Power Underground Ductbank and Manholes 

Contractor shall refer to and coordinate between the CHSTP Design Criteria, Preliminary 
Design Plans, and Directive Drawings to locate, design, and install underground undertrack 
ductbanks and supporting manholes for future CHSTP Traction Power Facilities that are 
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located away from the Authority right-of-way (e.g., when the relocated Golden State Boulevard 
separates the Authority right-of-way from a future Traction Power facility site). Final locations 
and designs for the underground and undertrack conduit ductbanks shall be coordinated with 
through the Interface Coordination and Design Integration Workshops with the Authority. 

5.16 Temporary Lighting and Pumps 

Contractor shall be responsible for design and installation of temporary lighting and pump 
facilities for the Project. Contractor shall leave the temporary lighting and pump facilities for 
trenches and tunnels in place after completion of the contract. 

5.17 Maintainability 

The following additional maintainability requirements shall be ensured in the design and 
construction: 

• Accessibility- This includes inspection points, hatches, doors, swing out racks, quick release 
covers and similar features aimed at providing rapid access to equipment and structural 
elements which requires routine maintenance inspection, cleaning or replacement (such as 
gratings and filters), without the need for special tools or equipment. Contractor shall 
ensure ease of access for inspections and for the replacement of components that can be 
relatively easily replaced. 

Other accessibility issues will include physical access into confined spaces, access that does 
not require dismantling of components and structures, access that minimizes a need for the 
isolation of the OCS wherever possible, and the maximizing of access and repair activities 
that require less than five hours to include the set-up of equipment, including scaffolding 
and lifting platforms in order to conduct inspections and repair replaceable elements, and 
necessary final inspections and tests that will allow the return of the works to operational 
status. 

Special attention shall be given to avoiding the need to access the underside of bridges and 
viaducts directly above the tracks given the proximity of the future high voltage OCS, 
including feeder and static wires and the supporting poles, portals, and headspans. 
Inspection access shall avoid to the maximum extent possible the need for special 
equipment, the isolation of OCS, and the occupation of the tracks themselves. 

Access shall not require the removal and/or deconstruction of any part of the works in order 
to inspect bearings, expansion joints and other sensitive elements of the structures that 
require inspection as part of the regular preventive maintenance program. 

Necessity for isolation of the OCS and/or tracks for passenger and work train operations to 
perform maintenance activities shall be minimized. 

Visible fault indicators shall be provided to assist in the physical monitoring or repair of 
structural elements and equipment. 
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Handling provisions shall be facilitated - this may include provisions such as lifting lugs for 
removal/replacement of heavy items or assemblies, fork-lift compatibility and lifting 
limitations for manual handling. 

• Adjustment and Alignment- Provisions shall be made to allow for adjustment or alignment 
of equipment such that it can be done with no isolation or occupation of the future 
operating tracks. 

5.18 Durability 

Contractor shall prepare design and Construction Specifications to meet the Design Life and 
Durability goals of various elements of the project as stated in CHSTP Design Criteria. 
Contractor shall submit documentation indicating how design meets the requirements of the 
Design Life and Durability of various elements of the work to the Contracting Officer for 
concurrence. Documentation shall include analysis, engineering data or research, and test 
reports, as applicable. Documentation shall include citing which Construction Specifications 
requirements and which design details address specific Design Life and Durability issues. 
Documentation shall explain design and Construction Specifications provisions which address 
Design Life and Durability for typical elements in specific locations and those design and 
Construction Specifications provisions which address Design Life and Durability. 

As an example, The following aspects for concrete design are among those that shall be 
addressed to achieve the required service life: 

• Design shall develop concrete mixes with cement contents, cement type and water/cement 
ratios that are compatible with achieving the required chemical resistance as well as 
producing a workable concrete. 

• Admixtures that enhance the durability shall be used. 

• Contractor shall identify methodology for assessing the characteristics of the environment, 
the properties of the concrete required to resist the environment, and the requirements for 
trials to demonstrate that the concrete being produced is of a suitable standard and has the 
necessary properties. 

• Contractor shall assess the environment and determine what the appropriate value (or 
values) of permeability would be to achieve the service life. 

• Contractor shall develop crack control criteria in accordance with the Design Criteria, 
AASHTO Bridges and ACI standards and guidelines. 

6. Attachments 

• Attachment 1 -Limits and Extents of Work Table 

• Attachment 2- Limits of Work Map 

• Attachment 3- Scoping Typical Sections 

• Attachment 4- Scope Elements Matrix 

Page C-27 
Book 2, PART C- Scope of Work, Rev. 0 

CD .... 
I .... .... 

0::: 
CJ) 
J: 
Q. 
u. 
0::: 
N .... 
0 
N c;; .... -M 
0 



California High-Speed Train Project 

• Attachment 5- Mandatory Standard Specifications Listing 

• Attachment 6- Mandatory Special Specifications Listing 
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California High-Speed Train Project 

Request for Proposal 
for Design-Build Services 

RFP No.: HSR 11-16 
Scope of Work 

ATTACHMENT 1 
LIMITS AND EXTENTS OF WORK TABLE 



SEGMENT 

Hybrid Alternative 

CP1A 

"S" Alignment 

N. of Veterans Blvd toN. of 

Stanislaus St 

CP1B 
"S" Alignment 

N. of Stanislaus St to S. of Santa 

CP1C Alignment F1 

Note: 

CONSTRUCTION PACKAGE 1 
ATTACHMENT 1- LIMITS AND EXTENTS OF WORK TABLE 

EIR/EIS LIMITS STATIONING 

Document Start End Start End 

2065+00 2740+56 

Merced-
5ta. equality 

South of Avenue 17 North of Veterans Boulevard 2740+56 = 1713+98 
Fresno 

1713+98 1801+43 

5ta. equality 

Merced-
North of Veterans Boulevard West Clinton Avenue 

1801 +43 = 5 10535+00 

Fresno s 10535+00 s 10806+00 

Merced-
West Clinton Avenue 

Fresno 
North of Stanislaus Street 

(at Turnout) 
s 10806+00 s 10970+00 

(See Note 1) 
North of Stanislaus Street South of Santa Clara Street s 10970+00 s 11030+00 

(at Turnout) (at Turnout) 5ta. equality 

Fresno- South of Santa Clara Street 
South of East American Avenue 

5 10535+00 = 317+25 

Bakersfield (at Turnout) 317+25 587+25 

1. Segment is addressed in both the Merced-Fresno and Fresno-Bakersfield EIR/EIS Documents. 

03/01/2012 RPF HSR 11-16 

FT Miles 
TOTALS 

Miles 

67,556 13 

15 

8,745 2 

27,100 
5 

8 

16,400 3 

6,000 1 1 

27,000 5 5 

Approx. Total: 29 
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ATTACHMENT 2 
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This document has been prepared by PatSOns Brinckerhofffor the California 
High-Speed Rail Authority and for application to the California High-Speed Train 
Project. Any use of this document for purposes other than this Project, or the 
specific portion of the Project stated in the document, shall be at the sole risk of 
the user, and without liability to PB for any losses or injuries arising for such use. 
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System Level Technical and Integration Reviews 

The purpose of the review is to ensure: 
- Technical consistency and appropriateness 
- Check for integration issues and conflicts 

System level reviews are required for all technical memorandums. Technical Leads for each 
subsystem are responsibJe for completing the reviews in a timely manner and identifying 
appropriate senior staff to perform the review. Exemption to the System Level technical and 
integration review by any Subsystem must be approved by the Engineering Manager. 

System Level Technical Reviews by Subsystem: 

Systems: Signed document on fi le 
Print Name: Eric Scotson 

Infrastructure: Signed do umenl on file 
Print Name: John Chirco 

Operations: igned documem on file 
Print Name: Paul Mosier 

Maintenance: "' igned document ou.file 
Print Name: Paul Mosier 

Rolling Stock: .._ igned document on file 
Print Name: Frank Banko 

12 May 08 
Date 

12 May 08 
Date 

12 May 08 
Date 

12 May 08 
Date 

12 May 08 
Date 
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ABSTRACT 
The California High-Speed Train Project (CHSTP) is proposed as a high~speed steel wheel on 
steel rail train system that provides service throughout the state of California with end terminals in 
Sacramento, San Francisco, Fresno, Bakersfield, Los Angeles, Anaheim, and San Diego. At this 
time, the CHSTP is entering the project-level environmental assessment stage. In order to 
facilitate this process, the CHSTP has been divided into sections where specific engineering and 
environmental technical studies are being prepared by separate Regional Consultant teams. 

This technical memorandum presents design guidance for a minimum level of engineering 
(referred to as 15% Design) required to support the project-specific EIR/EIS process. It further 
defines design elements, development level, and engineering outputs with the objective of 
providing a consistent approach in developing preliminary engineering documents across all 
teams of the CHSR program while ensuring compliance with applicable state and federal 
regulations as well as project specific Design Criteria. 

~ LII'ORNIA ~-- Page 1 
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1.0 INTRODUCTION 
1.1 Purpose of Technical Memorandum 

The California High-Speed Train (HST) program ts entenng tne project-level environmental 
review phase. The HST system is being divided into project sections for environmental clearance 
and implementation. The purpose of this technical memorandum is to ensure consistency of the 
California High Speed-Train Project (CHSTP) engineering studies by defining a minimum level of 
engineering design needed to support the project-level environmental process and to support 
more detailed construction cost estimates. 

2.0 DEFINITION OF TECHNICAL TOPIC 
This memorandum defines the scope for the engineering effort required to prepare a 15% Design 
for sections of the CHSTP. It identifies the design elements to be addressed, the level of design 
effort, and the engineering outputs as part of the project's conceptual design in support of the 
project-level environmental review. The following parameters were used to develop the 15% 
Design scope: 

Engineering Subsystems - 15% Design will define requirements for the five subsystems 
(Infrastructure, Systems, Rolling Stock, Operations, and Maintenance) necessary to 
design a safe and reliable operating high-speed railway that meets applicable regulatory 
requirements and achieves CHSTP performance requirements. Additional information 
regarding the CHSTP objectives can be found in the Basis of Design Report. 

Design Consistency -- 15% Design will conform to the Basis of Design, applicable codes 
of practice, design guidelines, design practices adopted as part of the program 
environmental review, and criteria prepared for the CHSTP operational and performance 
requirements. 

- Regulatory and Performance - 15% Design will comply with Federal Railroad 
Administration (FRA) railroad safety and California Public Utility Commission (CPUC) 
regulations except where requirements are otherwise defined specifically for CHSTP 
operations. Exceptions to regulatory and performance requirements will be identified, 
documented, and submitted for FRA consideration. 

- Construction Cost -- Completion of 15% Design is expected to result in sufficient 
information consisting of unit costs, quantities, construction staging, and implementation 
information to allow for preparation of construction cost estimates accurate enough to 
support a maximum 25% cost contingency, 

Review and Acceptance - 15% Design will comply with applicable AREMA design 
standards and with FRA regulations and guidelines. 15% Design deliverables and 
supporting data will be transmitted to FRA for review, comment. and acceptance as to the 
applicable environmental, design, operational, and safety requirements. Concurrent 
review will be performed by state agencies and affected railroad owners and operators. 

As each section of the HST system has unique characteristics, it is important to note that the 
Regional Consultant teams are responsible for confirming whether additional engineering beyond 
the minimum requirements defined in this document is needed to address specific project issues, 
to support the Project EIRJEIS or other applicable local laws and regulations, and to generate the 
construction cost estimate. 

t::a IFO/IIf\IIA ~ .... - Page 2 
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3.0 ASSESSMENT I ANALYSIS 
3.1 AssESSMENT 

3.1.1 Analysis I Approach 
The engineering requirements for the 15% Design were initially established in collaboration with 
the Regional Consultant engineering managers at a June 2007 Engineering Managers Meeting 
held in Los Angeles. The requirements were reviewed and revised to incorporate the design 
requirements for engineering of transit projects prepared under the guidance provided by the 
Federal Transit Agency (FTA) . 

As part of the development of the 15% Design scope, these engineering requirements were also 
reviewed with the following persons: 

- Don Emerson, Fonner FTA Deputy Administrator and author of the white paper "\1\/hat is 
PE?" that was prepared for the FTA and describes what occurs during preliminary 
engineering for FTA New Starts projects. 

- Internal reviews and assessments were performed by the Infrastructure Manager for the 
CHSTP Engineering Management Team and by the Environmental Manager for the 
CHSTP Program Management ieam in November 2007. 

3.1 .2 Applicability 
The guidelines in this technical memorandum are applicable to all Regional Consultants 
preparing engineering for sections of the CHSTP. 

4.0 SUMMARY AND RECOMMENDATIONS 
4.1 GENERAL 

The recommendations are included in Table 1 

5.0 SOURCE INFORMATION AND REFERENCES 
5.1 GENERAL 

- "\1\/hat is PE?", A white paper describing what occurs during Preliminary Engineering for 
New Starts, Feb 2003, Donald J. Emerson 

- 13 June 2007, Engineering Managers Meeting, Los Angeles, CA 
- 11 July 2007, Meeting and review with Donald J . Emerson, Fonner FT A Deputy 

Administrator 

6.0 DESIGN MANUAL CRITERIA 
6.1 INFORMATION FOR INCLUSION IN DESIGN MANUAL 

The guidance in this technical memorandum is not intended to be a part of the CHSTP Design 
Manual. The purpose of the CHSTP Design Manual is to define and document appropriate 
design criteria for the CHSTP. The purpose of this technical memorandum is to define a minimum 
level of engineering design required to develop a design for environmental assessment and 
generate a new construction cost estimate. 

~ LIFOAIVIA ~--- Page 3 
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Table 1. 15% Design Scope Guidelines 

TABLE 1 15% Destgn Scope Engmeenng Output 
General 

Infrastructure 
Alignment 

(Plan and Profile) 

Engineering design to support a project-level EJRIEIS, 
provide a more detailed construction cost estimate, and 
conform to all requirements and commttments lncluded in 
decision documents (FRA ROD, Authority resolution , 
CEQA findings and MMRP, the Final Statewide 
Programmatic EIR/EIS for the California High-Speed Train 
Project and the Bay Area to Central Valley Program 
EIR/EIS) . 

These are minimum requirements. Additional detailed 
studies are to be completed where necessary, 

- Update alignment wlth available off-the-shelf (I.e., 
lntermap) planimetric and terrain mapping (3-foot vertical 
-accuracy) 

• Alignment drawings at a scale appropriate to the context. 
Drawing scale is to be 

• 1"=200' scale for undeveloped areas 

• 1"=200' in developed areas 

• 1 "=1 00' in constrained urban areas 

• 1' =50' for stations and special study areas) on 
rectified aerial photo base 

These are recommended scales and are to be 
confirmed with the Environmental Manager and 
Regional Manager. 

- Develop typical sections that identify clearances to wafer 
bodies, roadways, structures, access points, wayside 
equipment, etc, 

- Define right of way limits 

Temporary - Develop design to a level where the feasibility of 
Construction construction can be confirmed i.e., plan and profile level 

Facilities studies 

- Identify construction methodslsta9ing/laydownltunnel 
mucking/shaft and access requirements, and assess and 
identify suitable disposal sites for each alternative 
consistent the requirements of the decision documents 
and the two final Program EIR/EISs (Statewide and Bay 
Area to Central Valley) 

• Identify roadway/highway traffic control requirements 

- Identify other railroad operator requirements 

- Determine temporary COI1struction easements 

Stations - Develop general station programs and Identify and 
design potential sites including at a minimum: 

~ IFORNIA 

~---

_ Station Platforms 

Preliminary Station layout 

Station facilities (ticketing, waiting areas, etc.} 

Vertical and horizontal passenger circulation 

Parl<ing facility footprint. height, access and egress 

TraffiC circulation and interrnodal connections 

Plck up, drop off. access, and egress roadways and 
facUlties 

- Limits of disturbance for each project alternative 
- Design and technical documentation prepared to 

support regulatory agency approVals 
Required agreements identified 

- Major cost elements ldentrfied 
- Risk assessment completed and reflected in 

construction costs for each alternatiVe 

r .... 

Base mapping and photo aerials 

Horizontal Alignment 
Vertical Alignment showing key existing features 
(ground, water bodies, over and under crossings) 
Typical cross sections 
Station location alternatives 
Limits of at-grade , elevated, and underground 
structures 
Right-of-Way limits for each altematrve Including 
easements 

- Constructabillty assessment memorandum 

- Construction staging concepts as needed to 
determine limits and to characterize temporary 
impacts during construction 

- Temporary construction/staging measures, sites 
and facilities 

Station Site alternatives 

- Station footprints 
- Par1dng and site configuration 
- Station Platforms: number, configuration, location 
- Vertical and horiZontal circulation elements 

Page 4 
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Infrastructure 
(conL) 

Bridges and 
Elevated 

Structures 

Tunnels 

- Develop apprO>umate length, Width, height, ana oeptn of 
structures based on alignment design 

- Identify appropriate types of bridges and structures for 
consideration 

- Identify transition structures i.e. at-grade to bridge, at­
grade to tunnel, bridge to tunnel, retaining walls, etc. 

- Prepare Advanced Plan11ing Study (APS) level of analysis 
and documentation 

- Identify need for scour protection and preliminary 
requirements 

- Identify site constraints Including, hydrology, salt spray 
and water, problematic soils, geologic problems, etc. 

- Determine basic tunnel configuration , tunnel location 
alternatives and lengths 

- Confirm number of tracks and approximate tunnel 
diameter 

- Identify major seismic considerations 

- Locale faults and avoid fault crossings in tunnels 

- Assess need for pllol tunnels 

- Determine portal location oplio11s and length 
- Determine ventilation requirements as required to define 

tunnel size and any major ventilation facilities 

- Assess fire and life safety requirements and develop 
project footprint needs for as required (i.e. structures, 
equipment/ operation rooms, access, shafts, egress, etc) 

- Identify local requirements tor frrst responders 
- Assess constructabilfty including methods, access, 

temporary construction areas, muck disposal, etc. 

Buildings - Develop footprint based on general program offunctions 
for the following: 

~ IFORIVIA ~--

::- Operations Control Center and redundant line facilities 
Maintenance facilities (Heavy and Light Maintenance) 

·::- L1nesfde facilities for maintenance-of-way 
- Access, parking, utility services for the above facilities 

as required to define right-of-way requirements 

c Employee considerations as appropriate 

15% Design Scope Guidelines, Rl 

- Structure oestgn (ptan, elevation , cross seotJon) 
to 
APS level including: 

Bridge length, width, depth1 max height 

• Column I footing locations 

Foundation type 

Number ot spans 

Trans~ions structures 

Retaining walls 
Changes to affected adjacent facilities 
(pedestrian, roadway, highway, railroad) 

Major utility relocations 

- Advanced Planning Study Tech Memo/Report 
including 

Structure Importance classification (I .e. 
lifeline, etc) 

Key design and site constraints 

• Seismic design conslderations 

• Construction costs 

- Tunnel horizontal and vertical alignments 
- Tunnel cross sections including consideration 

for fire and life safety requirements, OCS, and 
other required equipment 

- Mitigation and design requirements for seismic 
- Tunnel lining requirements 
- Portal and ventilation structure locations 
- Cross passage spacing and locations 
- Constructlon methods assessment 
- Temporary construction easements 

- Site Selection 
- Building footprint limits and sl:ze 
- Parking and Site Configuration 
- Access requirements 
- Utility services requirements 

Page 5 
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Infrastructure 
(conL) 

Grading - DetermTne cut and fill slope nmits based on 2:1 s1de 
slopes (typical) 

Hydrology I 
Hydraulics I 

Drainage 

- Identify retaining structures as required to reduce ROW 
requirements and/or mitigate impacts 

- Determine retaining wall type, locations, lengths and 
heights 

- Identify ternpo~e~ry construction requirements 

- Prepare Hydrology and Hydraulic studies required for 
environmental impact studies including: 

u Type , location and cost or major drainage facilities 
or modifications as well as their footprint and costs 

,, Assess and incorporate rise in tidal waters (and 
expansion of tidal waters) due to climate change 
(global warming) 

c Environmental methodologies for hydrology and 
design practices to reduce Impacts or improve 
water quality 

- Prepare a floodplain impacts assessment (i.e Location 
Hydraullc Study) 

- Review stormwater runoff water quality issues and Identify 
best management practices 

Utilities - Contact utllity companies for data collection 

- Identify conflicts, ownership and rights for major utilities 
affected by the alignment. 

- Identify planned new High-Risk utilities that could conflict 
with alternatives. 

- Identify possible relocationrmitigatron options, 
respoi'JSibilities and costs for high risk utillt es 

Geotechnical - Research available literature and geotechnical studfes 
within the project limits for use to identify and resolve 
geotechnical related design and cost issues 

- Prepare preliminary Geotechnical design 
recommendations based on available geotechnical data 

- Geotechnical investigation plan recommendations to 
support 15% Design 

- Subsurface investigations for special circumstai'Jces 
where additional geotechnical information is required to 
establish the project footprint or to establish a reasonable 
construction cost estimate 

Right-of-Way - Identify adjacent parcels and ownership for attematlves 

- ldenlify adjacent parcels and estimated costs for: 

Full and partial takes 

Permanent easements 

Construction areas 

• Temporary staging areas and easements 

Construction - Develop quantities per CHSTP 15% Design Construction 
Cost Estimate cost Guidelines 

- Prepare construction cost estimates per CHSTP 
Construction Cost Guidelines (cost categorfes consistent 
with FRA and FTA guidelines) 

~ IFORIVIA 

~---

15% Design Scope Guidelines, Rl 

- Cut and fill slope catch points Included on 
alignment 

plans 
- Retaining wall locations, lengths and heights 
- Retaining wall type (standard, MSE, tie-back, etc) 
- Construction easement requlrements 

- Hydrology and Hydraulics Report 
- Floodplain Impacts Assessment Report 
- Storm Water Management Report 

- Major utilities identified 

- High Risk Utilities Conflict memo 

- Updated Geotechnical Database 

- Preliminary Geotechnical Design Report 
- Geotechnical investigation plan recommendations 

- Preliminary right-of-way Requirements Report 

- 15% Design level quantities 

- Cost adjustments to reflect regional conditions 

Page 6 
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California High Speed Train Project 15% Design Scope Guidelines, Rl 

'l""' ,;. ·• "'; •11·~· · ·· lli 'l!lHl' 

Traction Power - Identify site locations, access, and parking for - Traction Powet System Computer Model Analysis 
substations. - Approximate substation locations and footprint 

- Determine facilities for power between substation to the requirements 
railway 

- Coordinate preliminary CHSTP load requirements with 
CPUC 

PUC I Electric - Identify power supply points in coordinatiOJ'l With the - Possible power supply points 
Power Utility Companies Engineering requirements for Grid connections -

Connections - Identify needed facllltles and site options, including !llgh 
voltage transmission or tie lines, to connect substations 
to commercial power lines 

Overhead - Develop conceptual dest'gn for OCS for des1gn speeds - Conceptual OCS Design 
Conttact System 

(OCS) - Electrical Clearance Diagrams 

- Standard Drawings 

Communications - Determine communications technology - Physical requ1rements to support communications 

- Identify footprint and access requirements for technology outside the CHSTP corridor 

communication faclfitles 

Trackside - Identify requirements for equipment houses, signal - Physical requirements within the corridor for 
Services houses, troughs, wayside equipment. etc. trackside equipment 

Roll'- ~·w.:IDtl~"""' '.JJ\,!l.Jtf< '.:.i"D'J; ~U,I[}llll 

Technology - Identify Rolling Stock performance requirements to rneet - Rolling Stock performance characteristics for use in 
CHSTP requirements including operating speed, Train Simulation Model and Traction Power Model 
capacity 

- Review available technology from HSR systems In the 
U.S., Europe and Asia 

Clearances - Develop 1/ehicie clearance requirements that IS Inclusive . Vehicle Clearance Diagrams (Structure Gauge) 
of potenlial vehicle technologies for the CHSTP 

~ ~IFO#ff\IIA ~-- Page 7 
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Califomia High Speed Train Project 

.~--on• 
Facilities - Identify activities and functional requirements for an 

operations center 

- Review requirements for redundancy or the 
operations facllities 

- Identify potential locations and develop siZe of 
operations facilities 

Operations - Identify train performance characterlsticsthat meet 
Concept CHSTP performance requirements including 

operating speed and capacity 

Rolling Stock 

Maintenance 
of Way 

- Identify operational parameters to provide a train 
service that supports the projected ridership 

- Develop a train dispatch schedule using computer 
based train simulation models to confirm operational 
feasibility and number of trainsets 

,1 

- Develop lfst of activities and functiohs for a Heavy 
Maintenance/Repa ir facility 

- Develop list of actlvfties and functionality for the 
light/Medium maintenance facilities located near 
terminal stations 

- Determine facility reqUTrements tor rolling stock 
maintenance facilities 

- Develop track layout and access requirements for 
central marntenance and repair facility (He<wy 
Maintenance /Repair) and terminal maintenance 
facilities (Light/Medium Maintenance) 

- Identify potential hazardous waste generators, 
special requirements for storage, and cunent best 
practices for disposal 

- Determine maintenance-<>f-way (MOW) activities and 
access requirements based on expected CHSTP 
infrastructure 

- Identify and develop siding locations for MOW 
maintenance facilities 

- Identify and develop HST ra ilway access points rrom 
local roads including easement requi rements 

- ldentlfY requirements for contfnuous longltudfnal 
access for inspection and maintenance 

- Identify effects on maintenance of adjacent railroads. 

- Identify requirements for emergency access and 
incident response 

~ IFORIVIA ~---

15% Design Scope Guidelines, Rl 

·r "1']'".1 

- List of activities and functionality of the operations 
facilities 

Types and size of operations facilities including a 
Central Control Center and redundant line facilities as 
required 

• Concept of Operations Report 

·~ 
- Anernative sltes and approximate size of Heavy 

Maintenance/Repair facility 

- AlternatiVe sites and sizes of Light/Medium 
maintenance facilities near terminal stations 

Sites for MOW facility locations and functional 
requirements 

Determination if MOW facilities require additional 
footprlnt 
Confirmation of accessib@y of CHST alignment for 
maintenance 
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Exhibit L 



Central Valley Sections: 
San Jose-Merced, Merced-Fresno, Fresno-Bakersfield 

Overview of 
Biological Resources and 

Wetlands Survey Plan 

November 5, 2009 

Central Valley California High-Speed Train Project 
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. Survey Plan Effort 

• Program EIRs/EISs Commitments to 
conduct subsequent analyses 

• Subsequent Response to Agencies 
- Consolidated methodologies for Central Valley 

Projects 

• Close Coordination between Secti0ns 
- Background Research 

-Results 

- Field Survey Plan 

Central Valley California High-Speed Train Project 
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Survey Plan Outline 

• Resources 
• Background Research 
• Results 
• Field Survey Plan 

- Where? (Survey Areas) 
- How? (Protocols) 
- When? (Survey Timing/Duration) 
- Reports 

• Summary 
• Discussion 

Central Valley California High-Speed Train Project 
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Field Surveys: Wildlife 

• Guidelines - Wildlife Habitat Assessment 
-Habitat based, not protocol-level surveys 

• Based on results of habitat assessment, protocol-level 
surveys for select species would be conducted 

- Species with widespread range=assume presence 

- Protocol-level surveys for species that are habitat specialist 
species, or with limited range 

- Why not protocol-level surveys? 
• Time constraints 

• ARRA Funding 

Central Valley California High-Speed Train Project 
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Field Survey Plan: When? 

• Different Resource Central Valley 
HST Projects 

Projects= Different 
Schedules Wetland November-May 

• Optimize surveys to 
observe and record 
wetland, botanical Botanical 3 events early, 

mid, late season 
and wildlife (March-August) 
resources 

Wildlife November-May 

Central Valley California High-Speed Train Project 
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Exhibit M 



Figure 10. Conceptual California-Wide Networked Transit 
Joe-.. • ...,...,_ ---·--~-... ,_Coy 

:~"=".;'Woy. Los 
Mdiuonol "90QNN,.,. , ..... 

•hoooc"-nlc<cllrley" 

PROPOSED REBOOT 
North - South High Speed Rail 

& Upgraded Regional Rail Routes 
LEGEND 
Upgrade of Existing Route 

New Contruction 

Feeder Bus Routes 

<D ffi Timed Connection Hubs 

http:/ /www.publictransit.us 
msetty@publictransit.us 

SAMPLE TIMES - 1·5 250 mph route 
los Angeles-Sacramento 2-55 
Los Angeles-San Jose 3-oo 
Los Angeles-San Fran. 2-50 
Los Angeles-Oakland 2-50 
Fresno-Sacramento 2-15 
Fresno-Los Angeles 2-15 
Fresno-San Francisco 2-15 
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