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Alternatives: The DEIS completely eliminated CREATE as a
isition based on a very narrow reading of CN's statement of pu
ed purpose in its application is to : (1) improve its operations,
3) develop closer relationships with companies and industrie

ements have focused consistently on emphasizing that its ra
erational efficiencies, it would seem that the latter two stated
of alternatives such as CREATE . This seems to be an examp
by incorporating such narrow statements of purpose that no of
cess to the Kirk Yard (the only rail yard CN does not currently h
the EJ&E are so important to CN, the DEIS should have made
ses before rejecting the CREATE alternative . It is a particular y
egional freight management plan that has already been partiall
a substantial public investment is needed to mitigate the enviro
t e region .

e

ess Likelihood of Taxpayer Investment in Mitigation Options : T DEIS
Grade Crossings in the Study Area that require mitigation due to'offects
a range of mitigation options for consideration . In the first place, *e bell
Id need mitigation . But, if we accept that only these 15 crossin would
e the only realistic approach . At an average cost of $35 million
of $525 million for just the 15 crossings identified in the DEIS .
I Analysis (SEA) would consider recommending that the Board
costs, it is a failure of the DEIS that SEA did not investigate the r
ment, state governments, and localities actually have the taxpa
ifferential that could range anywhere from $500 million down to
I field hearing on this transaction, two State of Illinois agencies (
ois is not in a position to fund any needed grade crossing mitig
tion . A mitigation funding premise that fails to take government
empty promise to impacted communities absent a Board-man

freight opera ons on the EJ&E not occur until AFTER these grade separation

Contradicto Capacity Conclusions as it Relates to Interference with Other R
While the Ex cutive Summary acknowledges that CN would operate at capac
operations w uld not interfere with Metra trains and it is silent on interference
EJ&E or hav trackage rights on the EJ&E. Yet the body of the DEIS contradi
there would several segments of the EJ&E rail line that would operate at o
segments, th re is little capacity beyond the train numbers reflected in the Ap
Applicants o ther railroads to coordinate trackage-rights operations or to en
trains with th freight and passenger trains of other railroads crossing the EJ&
crossings ." e Rail Operations Appendix to the DEIS reaches an even more
the EJ&E op 'rated under circumstances most favorable to the EJ&E system
plant improv ents proposed by CN is "unlikely to be able to accept the total
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n its operati

	

plan, even with a significant increase in horsepower per ton .
Board, a re atory agency, a railroad operator, or a member of the general

Capacity amination Based on Applicant's Operating Plan Rather than a
DEIS states at CN's operating plan would have the EJ&E operating at capac
dditional tra s beyond CN's current projections is unlikely . It is unclear whe
n an accept nce that the $100 million in line upgrades CN details in its opera
ould ever on the EJ&E. Given that CREATE documents project that ther
raffic throug Chicago in the next 20 years, it would seem reasonable that so
he EJ&E rig of-way (ROW) . A realistic and reasonable capacity analysis o
he extent to hich CN could add trackage and change operations within its e
rowth in frei ht traffic as projected by the U .S . Department of Transportation
ssociation Railroads' White Paper that presses for public investment in fre

nfrastructur It is interesting to note that SEA's forecast of freight traffic gro
bout 2% an ually (Attachment B, Appendix B, page 2 of 12) despite an ad
hrough the ago freight hub. It seems that the railroads are interested in
ublic fundin support their industry, but want the opportunity to minimize g'
mpact studs when it better serves their interests . A valid DEIS would not pr
ailroad - tha option .

Benefit to urrent CN Line Communities Accepted at Face Value : Much of fhe DEI
he environm n I "benefits" to communities currently on CN rail lines would o et the
long the EJ E . This is based on the unsubstantiated assumption that CN's sii n

permanent r uction in freight traffic along those current lines of operation . Giveen t e
raffic in Ch go, it seems inevitable that at least a portion of that freight increase will
urrent CN Ii . As a result, the DEIS analysis is flawed in that it fails to calculpte th

reality that th egative environmental impacts will actually be compounded (rather th
greater C icagoland area as a result of this transaction .

Benefit to he Region is Accepted Without Proof: Once the fallacy of "winnefl' com
bait and swi " maneuver that it is, it is difficult to find any real benefits that the great
erive from s transaction . In its application, CN states that rail jobs will be loft ; this
phon pub i nds from the CREATE project which would have done more to

I railroads h operate in the region ; no shippers have come forward to guarar t e hat
hey derive CN operating efficiencies would accrue to them or the end co 4umer
his transacti n would benefit the region and the nation . Nonetheless, the DEI fails
ubstantiatio to that claim .
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Assumpti that Impacted Communities Know What Can/Should be Mitigat
-a-Vis CN The DEIS urges impacted communities to negotiate directly with

greements ith the inference that these negotiations can achieve more than
However, the DEIS provides a broad range of mitigation possibilities without cl
TB would It I impose on CN for specific levels of impact . One of the few
itigation co es with the phrase : "SEA concludes that requiring mitigation for
redicted to perience an Ldn of 70 dBA or greater may unreasonably burden
ould any co munity know that the Ldn of 70 dBA is an unsubstantiated thresh

he U .S. EPA has criticized in other SEA ElSs? Obviously, an investment in t leg
necessary to ake this a bargaining equation between equals is prohibitively a pensi

11

lack these re ources, the SEA's urging of a negotiated mitigation agreement re ults o
ettling for cr mbs from CN's table - a result that is clearly not in the region's ,l lic int

Failure to o
onsequenc
onsequenc t
ssues: (1)
ssues .

iated and Unsourced Data : If an environmental impact study is
e public, the STB Board, and regulatory agencies with the details
n al impacts, this DEIS fails completely . The DEIS is filled with u
a As an example, the DEIS uses analysis and mitigation threslx}
are unsubstantiated and have been sharply criticized by the U .S
ment of Transportation in previous Environmental Impact Stud

alidity for this DEIS must be based on an acceptable level of da -
se characteristics are spotty at best .

ok Broadly at Indirect & Cumulative Effects : Rather than looking at the
of this deal as required by U .S. environmental regulations, the DEIS di

at are not immediately adjacent to the EJ&E rail line . This pre luded
roader examination of air quality impacts, and (2) how this deal cpuld i

it quality im acts : It can be argued that this transaction will negatively impact it qua
hicago Met region and that a cumulative impact assessment needs to be d ifte in It
it quality im acts of its current operations has not been reviewed . In 1998, C4nadian

Illinois Centr I Railroad and connected its existing lines across all of Canada wi h a fin
rleans . In 01, CN purchased the Wisconsin Central Railroad, which gave

Lake Superi akes Michigan and Huron and enhanced CN's connections bE
anada. I 04, CN acquired Great Lakes Transportation, the owner of the B

Duluth, Miss be and Iron Range Railway, and the Pittsburgh Conneaut Dock
ther things, (lowed CN to close an ownership gap in Duluth, Minnesota an
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tings. The Surface Transportation Board did not do an environ
h any of these transactions . Nor has the STB evaluated the cu
uisition of the Illinois Central Railroad in 1999 . This transactio
ive air quality assessment that is long overdue .

urity Issues : Congress and the Administration have focused sig
ecurity regime for the purpose of guarding against threats pose
and specifically, one of its primary mediums, the maritime carg
regulatory measures, Congress and the Administration have im
o containers shipped from a foreign port that enter the U .S. dire
ated containers trans-shipped through our North American neig
ted to the same strict standards as those entering the U .S. thro
hreat to both our regional and national security, safety, and our
e the indirect impact on homeland security safeguards given
to bring in through the Canadian Port of Prince Rupert -- which
-- is unconscionable .
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urances on the STAR Line : Despite the fact that various parts
pacity and interfere with Metra's trains and freight trains under
A concludes that this transaction would not preclude impleme

ect suburban communities via commuter rail) but just add some
pt that CN's voluntary mitigation offer that it "shall work with Me
"continuing discussions" actually constitutes real mitigation . If

STAR Line project as the DEIS states, why does CN's March 13
request of the STB that approval for CN's acquisition of the

nt of trackage rights over the EJ&E, calling it an "unwarranted a
existing issue"? CN continues by stating in its filing, "Metra ha
gotiations concerning such rights because the service it hopes
coming a reality ." Future assurances that would not have to
ss unless the FEIS mandates that when the STAR line is funde
rail line and give the commuter trains priority over its freight trai
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e ra Commuter Rail Service Will Likely Be Disrupted : The DE
here are six at-grade crossing where Metra trains will intersec
ton, Barrington, Spaulding, West Chicago, and Rock Island . H
ethodology for the analysis of environmental consequences, t
en summary while the referenced chart (Table 4'.1-4) actually li
s hard to believe that an analysis that can't keep track of the nu
n valid conclusions. This slipshod analysis then goes on to
i would be physically possible for CN to operate the increased
ave to work together closely to coordinate to ensure" an outcom
commuter train service . Meanwhile, other parts of the DEIS Co
pacity beyond the train numbers reflected in the Applicants' Op
to coordinate trackage-rights operations or to ensure non-inte

ssenger trains of other railroads crossing the EJ&E rail line at ra

tern Indiana's Expansion of Commuter Rail Service is Ignored :
nsion of existing Northern Indiana commuter rail service "was n
ter 4) so SEA chose not to assess the impacts this transaction
r rails crossing the EJ&E at-grade in Griffith, Maynard, and Dy
I Field Hearing on this transaction, the Northwestern' Indiana Re
uously objected to that dismissal stating, "State legislation to he
ouse of the Indiana Legislature this past spring, and a bill to sec
reintroduced during the next session . The expanded commu
C studies and the NIRPC Board has taken a policy position to s

a e and local levels and the Phase I Alternatives analysis is un
ble shortly . It is wrong and unreasonable to dismiss and unde
y before it is completed ."

bstantially Affected Crossings Fatally Flawed : Analyzing the eff
the potential for vehicular delays at grade crossings requires
a le is the projected Average Daily Traffic (ADT) count on thos
nities along the EJ&E have done their own current ADT counts
t e ADT numbers that are used as SEA's basis for projections

so they vastly undercount the ADTs these crossings can ex
n where junk input data yielded junk results with the inevitable
sally impacted grade crossings in need of mitigation omits nume
will require equivalent levels of mitigation .
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Noise Assessment Flaws :
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awed ADT data, the train lengths and train speeds used by S
nable . Opponents have seen press reports indicating that train

08 Terrace Standard) and those longer train lengths reflect th
with local communities . In terms of train speeds, it is questiona
the speeds indicated in the DEIS as this does not reflect the s

is questionable that the speeds provided to SEA by CN can
have to be integrated with commuter trains and other freight tra
ADTs, artificially short train lengths, and the overly optimistic d
the DEIS conclusions on delay calculations that led to an under
are in need of mitigation .
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e

ssessment Methodology Outdated : The DEIS uses a methodo
g for building shielding that is outdated and was used prior to th
his methodology is too generalized and could result in inaccura
uld require mitigation for noise impacts . The DEIS uses an un
of mitigation for noise impacts that has no technical basis, w is
criticized by the U .S. Environmental Protection Agency . This
shold at which impacts are deemed significant . In the DEIS,
tion for noise impacts by encouraging CN to negotiate with aff
mitigation itself . The DEIS mentions noise walls and suggests
e affected communities are left to their own devices to negotiat
itigation the STB could impose on CN . In its Environmental Ju
showing low-income and minority homes that would be impact

ow can those communities even begin to negotiate with CN?
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16. Increas Risk of Hazardous Material Spills Minimized : The DEIS concl
ncrease of zardous material spills along the EJ &E that this transaction wou
elease wou remain remote because of the regulatory and other safeguards
omfort, S ded, "In addition, the CN rail lines (currently used) tend to b
han the are along the EJ&E rail line, where hazardous materials transporta

analysis fail to look at a few critical issues that undermine these blanket co
ealities ab

	

e communities CN will be carrying additional hazardous ma e

eath Impacts Downplayed : The DEIS methodology for assessi
it makes arbitrary assumptions based on unknown rationales .
would make it to the list of facilities noted as "potentially subs a
tion fails to take into account a number of important factors .
r EMS facility on both sides of the EJ&E, it is automatically disq
otentially substantially impacted ." This fails to take into accoun
me for each of the impacted communities . If a community has II
sponse crew that is out on a call may deplete that community of
cks if a subsequent call comes in . Compounding this problem

areas along current CN lines, communities along the EJ&E h
or first responders to travel expeditiously on alternative routes .
e "wrong" side of the tracks, it doesn't matter if both patient an
c s as they can't get to the nearest medical facility . The DEIS
ponse to the actual scene of an emergency is the most critical

edical facility ." It seems astounding that SEA concludes gettin
ly is not a "critical action", when if fact timely access to a skilled
mean the difference between life and death!

SEA should lave analyzed the extent to which the current rail lines that now
moved through the region by CN is through terrain that is qualitatively differen
he EJ&E. Unlike communities along current CN lines that enjoy access to La
the collar communities along the EJ&E depend upon a shallow aquifer system
water. Someecommunities have no existing infrastructure to deliver water fro
access to Late Michigan water . As a result, SEA needs to undertake substan
than it has due to prepare this DEIS, including : the behavior of hazardous m
study of groundwater flow patterns ; study of stormwater flow patterns relating
water chemistry from well sampling ; and, municipal liability for new wells and i
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Many of the eas along the EJ&E line are environmentally sensitive areas that, ould 1ature a hczmat s
o clean up e editiously as it is surrounded by wetlands, lakes, and marshes . he tyj 4 of land that ab
EJ&E in are would make it exceedingly difficult for a hazmat cleanup crew to ccess operate in
addressing a emergency . The disastrous reality of what communities along tf Id ex :)erien
derailed and esulted in a hazmat spill cannot be overstated . With a huge incr se in jlwiCht volume as
ncrease in zardous cargo loads, this risk is very real . Increased transport c f hazardous mate -ials is
ompounded by CN's deplorable safety record in Canada that has led to inten scruti -V by the 3anadi

government ver the last several years . That SEA decided not to look at CN' anadi$n sa *ety record
developing t DEIS is

nfathomab and needs to be rectified, as Canada has concluded much of CN
'culture of r" that CN has created for employees who try to report safety-rel d proteins .

A November 9, 2007 Globe and Mail Update feature article on E . Hunter Harrison puC this hazmat spi
hilling pers ctive for communities along the EJ &E as it points to the flaws of relying', .;poh CN b do th
hing in addr sing hazmat spills :

'The Lake W bamun case, caused by a defective rail, continues to haunt CN .
swimmable - t a cost of $130 million to the company and its insurer - CN still fi
Environment inistry that it failed to act properly to confine the spilh . Harrison 9
luck at play If the derailment had happened a mile before Wabamun or a mile
non-event ." aybe so. But it was CN's response, not the derailment itself, the
reputation . ithin 48 hours, the trains were moving again, yet lakeside reside i
been stood by a CN official who had promised to meet with them .. . "They W-3
A few dozen eople blocked the main railway crossing in the town of Wabamu
the media .

	

en so, Harrison took 10 days to issue a written apology to residE
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19 . Local T Base Harms Ignored : The fiscal health of the communities loca
revenues de d from property and sales taxes . That revenue is used to su
first respond capabilities in the region . The failure of the DEIS to calculate t E

reduction in cal business activity and property values, and then assess how
ocalities will ave long-term consequences for the people who live in these c
to come . Th DEIS is wholly inadequate in examining the socioeconomic co
along the EJ E if this transaction is approved .

18. Regiona Business Impacts Ignored : The DEIS concludes that the only jo im
nduced - wo Id be in the rail industry, and that the 280 rail job losses would m himally
Chicagolan conomy . This overly narrow focus on business impacts comple filly ign
osses that w I likely occur in communities along the EJ &E . If consumers can t ease
businesses, se businesses will close in the communities adjacent to the EJ with
financial res rces having an option to relocate to other areas . This will deci e he
ommunities create commercial ghost towns along the EJ&E . This analy omis

rectified in th FEIS .
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17. Residen Housing Impacts Ignored : Although the DEIS admits that "s e om wt
ine with 20 a ditional trains could experience a decrease in property value t nclud
minor, neglig le effects" if the transaction were to be approved . There is no a mpt b
ow many h

	

along the EJ&E are within 250 feet of the line and then calc to t e
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