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e Honorabje Anne K. Quinlan, Acting Secretaty
Surface Trangportation Board

395 E Street,SW

’Washington, bC 20423

RE: STB Hinance Docket No. 35087

Cana ian National Railway Company:and

GramE Trunk Corporation = Control- EJ & E West Company

Dear Ms. Qu : lan:

Lam a resideht of the Village of Wayne, lllinois through which the EJ & E rail li ‘
trong objection to the proposed purchase of the EJ & E West Company by thet
the Drafte EnWironmental Impact Statement.

|General Flaws in the DEIS:




No ReviewoffAlternatives: The DEIS completely eliminated CREATE as a reas ,
iproposed acquisition based on a very narrow reading of CN's statement of purpose in ii§ i
ISTB. CN'’s sbted purpose in its application is to: (1) improve its operations, ( ) have
in Chicago, ahd (3) develop closer relationships with companies and industries

N's public sfatements have focused consistently on emphasizing that its rati
improve its o lerational efficiencies, it would seem that the latter two stated
an STB reviey of alternatives such as CREATE. This seems to be an examp
review systerh by incorporating such narrow statements of purpose that no othg
feasible. If agcess to the Kirk Yard (the only rail yard CN does not currently h
now served by the EJ&E are so important to CN, the DEIS should have made &
of these purppses before rejecting the CREATE alternative. Itis a partrcularly :
8 ubllc-privat regional freight management plan that has already been partiall f
envisions that a substantial public investment is needed to mitigate the env:ro

ould have in} the region. i

rossings Id need mitigation. But, if we accept that only these 15 crossings:
eparatlons dre the only realistic approach. Atan average cost of $35 mllllon
; mnmum cost of $525 million for just the 15 crossings |dent|ﬁed inthe DEIS.

federal gover ment state governments; and localities: actuaily have the tax;)a r fundgd
make up the differential that could range anywhere from $500 mllllan down to 5263 mi
BOT ar
-)a n tha
Bcal re;
fed mit
~ re fuIE

&

/hile the Exdcutive Summary acknowledges that CN would operate at capac’ in 20
operations weuld not interfere with Metra trains and it is silent on interference W frei‘
EJ&E or havg trackage rights on the EJ&E. Yet the body of the DEIS contradis
there would He several:segments:of the EJ&E rail line that would operate ator
segments, there is little capacity beyond the train numbers reflected in the Apg
: pplicants oriother railroads to coordinate trackage-rights operat:ons or to enshife non
rains with the freight and passenger trains of other railroads crossing the EJ&E § rail I|
rossings.” The Rail Operations Appendix to the DEIS reaches an even more al: Jarmingico
he EJ&E opqrated under circumstances most favorable to the EJ&E system i 'Ig if, thé J
nfant improvdments-proposed by CN is “unlikely to be able to accept the total '

; arcé



in its operatingy plan, even with a significant increase in horsepower per ton.” Whic
Board, a regujatory agency, a railroad operator, or a member of the general punlic

4. Capacity xammahon Based on Applicant's Operating Plan Rather than a § ' <

EIS states that CN's operating plan would have the EJ&E operating at capacliy by i;
pdditional trafns beyond CN's current prOJectlons is unlakely Iti is unclear wh r thiss 82

) on the EJ&E. Given that CREATE documents pro;ect that ther 3
| Chicago in the next 20 years, it would seem reasonable that sox 5" of ity
ft-of-way (ROW). A realistic and reasonable capacity analysis oft the EJ&S
vhich CN could add trackage and change operations wnhin its exig i

acqu! on these 1
bi fﬂée‘ eeable

ichgo, it seems inevitable that at least a portion of that freight incre :é
ifes. As aresult, the DEIS analysis is flawed in that it fails to calcuilp

the greater Chicagoland area as a resuit of this transaction.

isubstantiatio to that claim.



. Unsubstarftiated and Unsourced Data: If an environmental lmpact study is
: embers of the public, the STB Board, and regulatory agencies thh the detailsip
e environméntal impacts, this DEIS fails completely. The DEIS is filled with 1 g s
unsourced daa. As an example, the DEIS uses analysis and mitigation thres|
materials tha are unsubstantiated and have been sharply criticized by the U.
and U.S. Dephrtment of Transportation in previous Environmental impact Stud 5“ pri

perception ofalidity for this DEIS must be based on an acceptable level of da walld
document, the bse characteristics are spotty at best.

. Assumptidn that Impacted Communities Know What Can/Should be Mittgat | ¢
ls-a-Vss CN} The DEIS urges impacted communities to negotiate directly withit

jith the inference that these negotiations can achieve more than af}

IDEIS provides a broad range of mitigation possibilities without cl £

iely impose on CN for specific levels of impact. One of the few ir ) cation

; |t|gataon co s; es with the phrase: “SEA concludes that requiring mitigation for gl of th)

bperience an Ldn of 70 dBA or greater may unreasonably burdet Lig '

tnmunity know that the Ldn of 70 dBA is an unsubstantiated threstip

has cnt|C|zed in other SEA EISs? Obviously, an investment in t ,

‘ ensui
lack these regources, the SEA’S urgmg ofa negotlated mttlgatlon algfeeme"t . ? Its i

. Failure to {ook Broadly at Indirect & Cumulative Effects: Rather than lookinlg at the
g6 of this deal as required by U.S. environmental regulations, the l IS di
onsequences that are not immediately adjacent to the EJ&E rail line. This pn ‘.4 ud

issues: (1) abroader examination of air quality impacts, and (2) how this deal ¢ huld i

Ellinois Centrdl Railroad and connected its existing lines across:all of Canada Z ;

Orleans. In 3001, CN purchased the Wisconsin Central Railroad, which gave N a ne

Lake Superiof, Lakes Michigan and Huron and enhanced CN’s. connecmms b g veen (
anada. In ;l 04, CN acquired Great Lakes Transportation, the owner of the H B ssem ke Erie |

Duluth, Missgbe and Iron Range Railway, and the Pittsburgh Conneaut Dock | ;;f; pan h S trnsad;ti n, among .

other things, pllowed CN to close an ownership gap in Duluth, Minnesota and 0 her hante |t erst%m Canada §

mes \enmrclmg




tings. The Surface Transportation Board did not do an environt:
kh any of these transactions. Nor has the STB evaluated the cumi
ince CN's adquisition of the lllinois Central Railroad in 1999. This transactior] $h
road cumulgtive air quality assessment that is long overdue. ;

omeland Sdcurity Issues: Congress and the Administration have focused signi
eveloping-alecurity regime for the purpose of guardmg against threats posed fo the |
rade system| and specifically, one of its primary mediums, the maritime carge 0 i_,,.;
hrough othej regulatory measures, Congress and the Administration have imgéised a |

aritime cargo containers shipped from a foreign port that enter the U.S. dired I via of
Foreign origifated containers trans-shipped through our North American neighiiors thd
re not subjetted to the same strict standards as those entering the U.S. throu gh a dog
epresents a fhreat to both our regional and national security, safety, and our e nom
id not examine the indirect impact on homeland security safeguards given th ncrea

d

route from a --is unconscionable.

burances on the STAR Line: Despite the fact that varjous parts “.E he D
ould reach gapacity and interfere wuth Metra s trains and frelght trams undef N's op

bpt that CN’s voluntary mitigation offer that it “shall work with Meld
. “contmumg discussxons actually constitutes real miugatlc)n l t { 'e

: place :
jecoming a reality.” Future assurances that would not have to be|Honored
re meanmgl pss unless the FEIS mandates that when the STAR Ime is funde N wi




he DEIS thalthere are six at-grade crossmg where Metra trains wﬁt mtersectﬁ_ .
Rondout, Leithton, Barrington, Spaulding, West Chicago, and Rock Island. H nt ever:
rovides its rhethodology for the analysis of environmental consequences, thz ‘ umbe

i ten summary while the referenced chart (Tabte 4 1-4) actually i 5 5 Mﬁ
nber of

lny valid conclusions. This slipshod analysis then gees ontos
v it would be physically possible for CN to operate the ancreased

;! £as
abter 4) so SEA chose not to-assess the impacts this transaction m ild ha
i Jer rails crossing the EJ&E at-grade in Griffith, Maynard and Dye é In Au
ongressiongl Field Heanng on this transactlon the Nnrthwestern lndrana Re

il se¥ice
ort ittfithas s

lock Analysis Flaws:

: it of m:
the potentlat for vehicular delays at grade crossmgs requures thd E umel

: joads
Linities along the EJ&E have done their own current ADT counts i d hav .
nstances tha the ADT numbers that are used as SEA’s basis for pm;ecttons iz 615

he current APTSs, so they vastly undercount the ADTs these crossings can expect to
ruly. a situatign where junk input data yielded junk results:with the inevitable ugi seque
f 15 substarftially impacted grade crossings in need of mitigation omits nume gus oth

he EJ&E tha} will require equivalent levels of mitigation. 1




ghly questlnable Opponents have seen press reports mdlcatmg that train Igh
|2 008 Terrace Standard) and those longer train lengths reﬂect the

. Ris questlonable that the speeds provuded to SEA by CN can be f
ovement wjl have to be integrated with commuter trains and other freightt cthat s Hempss i
ndercounted ADTs, artificially short train lengths, and the overly optlmlstacd 1A regariling Jain speet

nnot accet the DEIS conclusions on-delay calculations that led to an unde hS unting f hE nu ﬁ,b of
rossings that-are in need of mitigation:

nd acmuntz g for building sh|eldmg thatis outdated and was used pnor to th dven

Ak

nclusi

__ me hel fensibility .
{f‘ ithout 4n ind

in, the affected communltles are left to their own devnces to negouat
|t|gatlon the STB could i impose on CN. Inits Envnronmenta! Jli 3

nformatlon How can those communities even begin to negotiate wnth CN?

First Responfler Issues:




irst respondqr EMS facility on both sides of the EJ&E, itis autamatlcaliy dlsq
nsidered “gotentially substantially impacted.” This fails to take mto accountiar
t any given §me for each of the impacted communities. If a community hasi} fite
mergency rgsponse crew that is out on a call may deplete that community A
ide of the trdcks if a subsequent call comes in. Compoundmg this problem.t -

alysis -k: -
| ':lon i the
mergency jedical facility.” It seems astounding that SEA concludes getting fle patigft |
ospital quic Iy is not a “critical action”, when if fact timely access to a skilled dlca§ a
quipment can mean the difference between life and death! .

¥added, “In addition, the CN rail lines (currently used) tend to be‘

han the areak along the EJ&E rall Ime where hazardous materials transporté o]
nalysis faile Jusiong s |
ealities aboyt the communities CN will be carrying additional hazardous maté his thrdfigh

f 1 IS\ zard opis cargo

je Michigan water. As a result, SEA needs to undertake substar
he to prepare this DEIS, including: the behavior of hazardous ma »:;




any of the areas along the EJ&E line are environmentally sensitive areas th
o clean up e}peditiously as it is surrounded by wetlands, lakes, and marshe
FJ&E in areap would make it exceedingly difficult for a hazmat cleanup crew |
ddressing ap emergency. The disastrous reality of what communities along
erailed and Jesulted in a hazmat spill cannot be overstated. With a huge inc
ncrease in hzardous cargo loads, this risk is very real. Increased transport df|
ompounded|by CN’s deplorable safety record in Canada that has led to intensd
overnment gver the last several years. That SEA decided not to look at CN'si(
eveloping the DEIS is

lunfathomabld and needs to be rectified, as Canada has concluded much of CH/’s
‘culture of feqr” that CN has created for employees who try to report safety-re

November b 9, 2007 Globe and Mail Update feature article on E. Hunter Hargisc
hilling persplctive for communities along the EJ&E as it points to the flaws off1elyi
hing in addrdssi

nvnronment
uck at play - ;
on-event.” ¥ really §
eputation. Vfithin 48 hours, the trains were movmg again, yet lakeside reside E s were
een stood up by aCN ofﬂczal who had promlsed to meet with thern “They whte pret b

Economic Isdies:




17. Residen s‘: Housing Impacts lgnored Although the DEIS admlts that "so
ine with 20 3 ditional trams could expenence a decrease in properiy value" |t_
ow many hojnes along the EJ&E are within-250 feet of the Ime and then calc 3]
oss m any gy, so itis hard to understand how SEA came to the conclusion that i
bblematic given the state of today’s housing market and the fact L
4E has been recent. An August 2008 Zillow real estate study in é
ird of all homes sold in 2006 and 2007 in the Chicago area are no\
eaning theif owners have negative equity in the property. How many homesf alor
sﬂuatnons if their values drop by a sagmf cant percentage‘? Th

18. ReglonaBusmess Impacts ignored: The DEIS concludes that the only jolbs impad
induced - wodlld be in the rail industry, and that the 280 rail job losses would msmally !

hicagoland conomy. This overly narrow focus on business impacts complé Jy igno f
osses that wil likely occur in communities along the EJ&E. If consumers cani i it easil

usmesses hese busmesses wnll close inthe commumtles adjacent to the EJ . wnth {

localities will ave long -term consequences for the people who Ilveqn these C
fto come. Thd DEIS is wholly inadequate in examining:the soc:oeconomtc conse
along the EJQE if this transaction is approved.

Air Quality Arjalysis Flaws:




sy p.o41). Th a
ds that:NOx is the “criteria pollutant of greatest concern with resp F fo th: Pre ed on’ (p.
.9-10). For NOx the increase net change in emissions based on original estit ﬁ tes is {§74.1 tons

hICh cculd pose a barrier to metropohtan Chlcago s efforts to achleve federa Ll

: quently used in the DEIS for fuel consumption and aar quahty a i lysus
I changes in fuel consumption that would result from changes in gl ing tir
. -Based on the delay mformatlon presentedin the Rall Operatl @ seg

emissions.

Carbon Foot i

ﬁ Increasefl Fuel Usage and Climate Change: The DEIS includes both “ori
se and states that an additional 723,684 gallons of fuel (or 2,569,889 gallon
be used undey CN'’s proposed action in the year 2015. Contrast this with the |
fuel use efficigncy in the Chicago area. The reality is somewhai different. All
emissions of greenhouse gases, a subject

ates for fuei -

that is given ort shrift in the DEIS. The DEIS seems to question v‘j(v/hetherihu?



are really much of a concern. It states that there are many other factors affe

a minor contlibutor to the greenhouse effect in comparison to water vapor an
approach to Elimate change is out-of-date and out of step with the position of |
overwhelmingy, worldwide scientific consensus. President George W. Bush re
States takeskhis issue seriously” and would be supporting the goal of reducing
percent by 2050. The DEIS fails to analyze the cumulative effects of greenho ise
recent court flecisions directing agencies to prepare such analyses as part of EJSs.

All rights resprved
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