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Victoria Rutson, Chief

Office of Economics, Environment Analysis and Administration

Surface Transportation Board
1925 K Street N W, Ste. 500 )
Washington, D.C 20423-0001 M
(202) 565-1674

0
Tap Pilam Coahuiltecan Nation \,2)\
Tribal Council
273 Nicks Rd.

Comfort, Texas 78013
(830) 995-3356 cell or (210) 724-3356, coahtex(@hctc.net

January 27, 2007
RE:  Surface Transportation Board docket 34284, Southwest Gulf Railroad Company

Dear Chief:

As one of the listed “Consulting Party” organizations, please list all of the instruments
enclosed herein as part of the written comments submitted by the Tap Pilam Coahuiltecan
Nation.

The Payaya are the native, indigenous people of South-Central Texas whose traditional
homelands extend outward from the sacred headwaters of the Yanaguana (refreshing waters.)
This body of water is now known as the San Antonio River. Together with all the bodies of
water that drain into the San Antonio River, such as the Rio Medina, the Rio Leon, and other
less known streams, these water ways were all sacred to our ancestral peoples. Our traditional
creation story tells us that we come from these springs, even though some springs have
presently become dry. Like the springs that flow out of the earth, we are also traditionally
called the Tap Pilam: People of the Earth.

This letter serves as formal protestation against the issuing of a permit by the Surface
Transportation Board styled as Finance Docket No. 34284.

The Surface Transportation Board is a federal agency that has jurisdiction over the
issuance of any railroad line or railroad line improvement. As such, this federal agency has a
ministerial duty to take in comments from potentially affected parties. The Tap-Pilam
Coahuiltecan Nation, through its tribal council, formally asks that the Surface Transportation
Board take judicial notice to the documents submitted to the Board for its review. In Texas,
judicial notice is governed by Vernon’s Texas Rules Annotated-Rules of Evidence, Rule 201-
Judicial Notice of Adjudicative Facts. In the federal jurisdiction we are relying on Federal
Rules of Civil Procedure, 44- Proof of Official Record and Federal Rules of Civil Procedure,
44.1-Determination of Foreign law, and Article II Judicial notice, Federal Rules of Evidence
201-Judicial notice of Adjudicative Facts.

By way of background information on the Tap-Pilam Coahuiltecan Nation, we submit
the following:

1. Vernon’s Texas Rules Annotated Rules of Evidence, Vol. 7 Judicial Netice,

Rule 201.
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2. Draft Environmental Impact Statement. Finance Docket No. 34284 Vol. 111 -
appendices G-I by Surface Transportation Board reported on page 71, letter
from Tap Pilam Coahuiltecan Nation, February 4, 2004. This letter gave the Tap-
Pilam Coahuiltecan Nation consultation and interested party status with the Board.

3. Reassessing Cultural Extinction: Change and Survival at Mission San Juan
Capistrano, Texas, edited by Alston V. Thoms, 2001. This instrument, which
consists of 20 pages, is listed as Appendix H, Selected Letters and Documents.
These documents are a chronology of over 30 years of efforts by this tribe in
repatriating ninety-two Coahuiltecan remains exhumed by the Texas Historical
Commission in conjunction with The Witte Museum and the Roman Catholic
Church.

4. May 09, 1995, letter from Florida Tribe of Eastern Creek Indians to the Tap
Pilam Coahuiltecan Nation requesting that we take passion of some Texan Indian
remains located in Bruce, Florida. Since it was determined by the Creek Indians
that these remains were, in fact, Texas Indians, the Coahuiltecan Indians took
possession of these remains and interred them in the Comanche National Cemetery,
Fort Hood, Texas.

5. Reassessing Cultural Extinction: Change and Survival at Mission San Juan
Capistrano, Texas, edited by Alston V. Thoms. These papers are excerpted from
this report and describe how the Tap-Pilam Coahuiltecan Nation finally repatriated
nine-two Mission Indians at Mission San Juan Capistrano in San Antonio, Texas.

6. A.D. 1870 map of Quihi, Texas, taken from the James Allison Survey and the
Rudolph Schorobiny Survey. An important feature is located on the Rudolph
Schorobiny Survey which has been identified as the location of a burial site of some
18-20 Native Americans. This unmarked cemetery is now claimed by the
Coahuiltecan nation as being culturally affiliated to our native people.

7. A copy from the archivist Alfred Rodriguez verifying that these documents are held
in the Spanish Archives of the County Clerk’s Office in Bexar County, San
Antonio, Texas. He indicates that the attached information is taken from an
“informal catalogue of the Red Numbered Miscellaneous Folders located in the
Spanish Archives of the Bexar County Courthouse” compiled by Robert L.
Tarin, Jr., 1991. Amongst the Red Folders we have an index that is entitled Land
Grants and Sales. Land Grants and Sale Number 311 is from a Father Refugio De
La Garza, grantee, and the grantors are Antonio Garcia and heirs, dated January 16,
1833. Attached to this document is Sale of Eleven Sitios of Land by Antonio Garcia
and heirs to Refugio De La Garza, 1833. As the document is written and filed
forever and ever, it turns out that this was an invalid sale. Refugio De La Garza was
the priest in charge of the Parish Church at San Fernando in the village of La Villa
de San Fernando, which later became known as San Antonio. The ancient
Recopelacion De Las Leyes De Las Indias forbade trustees, which was the role that
Father Refugio De La Garza played, from ripping off the persons for whom he held
either money or land or goods in trust. He was supposed to administer these eleven
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Sitios for the benefit of the survivors and the still remaining Mission Indians that
were at Mission San Jose and all the other Missions in San Antonio after 1794. The
final secularization of the lands and goods and property of all the Missions took
place in 1824 and the priest at San Fernando was placed in charge of distributing
and administering these properties, handling the Indians’ money for them, making
cattle sales, vegetable sales, and every kind of sale. It so happens that the western
boundary of the rancho belonging to San Jose Mission was ceded to them by the
Spanish crown, November 18, 1766, as a result of a lawsuit entitled Castelo v.
Mission San Jose. The priest in charge at Mission San Jose was Father Pedro
Ramirez de Arrellano, O.F.M. He was successful in keeping the land in the name of
the Mission Indians, at least for a period of time. Instead of properly administering
the secularization of the lands, Father Refugio De La Garza simply stole these lands
from the proper owners.

See document that reads sale of eleven sitios of land by the priest, Father
Refugio De La Garza, to a General John McMullen dated 1834. The sale took place
in July, 1834, for the amount of one-thousand-one-hundred pesos. This involves the
area of Quihi because the western limits of Rancho San Lucas was the area of a
creek immediately east of Quihi and all the way south through San Lucas Springs,
which are still there today.

Spanish Archives, Spanish Book No. 2, page 263, dealing with Domingo
Castelo lands. Don Castelo simply took adverse possession of the lands of Rancho
San Lucas and claimed it as his own. The Supreme Court in Mexico City issued a
decree dated November 18,1766 which invalidated Domingo Castelo’s claim to
Rancho San Lucas land. What is interesting about this document is that he is listed
as Senor Gobernador Y Capitan General Domingo Castelo natural de los Reinos de
Castilla, no exact date found, on or about 1772, in the Bexar Archives.

8. An informal catalogue of the Red Numbered Miscellaneous Folders located in
the Spanish Archives of the Bexar County Courthouse, San Antonio, Texas,
taken again from the Tarin Collection, dated 1991. The most important document
that is attached to this report is taken from the General Land Office Holdings file
stamped date February 16, 1983, which is the date it was obtained from the General
Land Office Holdings. It is part of the law suit, once again, styled Domingo Castelo
v. Mission San Jose. The copy of the title of lands granted by the government of
Spain to the Indian community of the Mission of San Jose situated on both sides of
the Rio Medina, Eleven Leagues Grant, dated November 18, 1766. It is further
certified by the land commissioner in Austin, related to the dispute between Don
Domingo Castelo against the Reverend Father of Mission San Jose and his Mission
Indians.

The relevance of all these Spanish land grants and Spanish deeds are to establish the fact that
the lands around Quihi and leading up to Quihi from the east, from San Antonio, all pertained to the
Mission Rancho of San Lucas that stayed in possession of the Indians until 1834 when Refugio De La
Garza essentially dispossessed these original grantors of their lands.
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We have submitted a full copy of the thirty page report which is Special Publication No. 1,
published by the Southern Texas Archeological Association dated 1975, authored by T. N. Campbell,
entitled “The Payaya Indians of Southern Texas.” We submit this into evidence specifically
because it is very difficult to give a thumb-nail sketch of any group of Indians, let alone, one that has
such a lengthy history in the area of San Antonio, the Rio de San Antonio, the Rio de Medina, and the
Leon Creek. For the Payayas, this was their principal lands, occupation sites, camp sites, hunting
grounds, burial places, which led all the way up to and even beyond Quihi. No doubt, there are
multiple burial sites approaching Quihi, within Quihi, and beyond the Camino that was called at time
El Camino del Camion that runs through Quihi.

We have also submitted into evidence Hunter-Gatherer Mortuary Practices during the
Central Texas Archaic by Leland C. Bement. This is an excellent account of the type of people the
Payaya were. They were hunter-gatherers in their culture hunting buffalo, deer, wild pigs and all the
naturally occurring game wildlife in and around Bexar and Medina counties. The hunter-gatherer
mortuary practices are very relevant, the Edwards Plateau of Central Texas is known for its long
sequence of prehistoric hunter-gather societies. Beginning over ten thousand years ago, this band-
society mode persisted in Texas until the arrival of the Spanish in the 1500’s, even though neighboring
groups such as the Caddoans to the east, Puebloans to the west, and Plains Villagers to the north
became sedentary and adopted corn agriculture. Five centuries before European contact, subsistence
procurement systems, technology, and settlement patterns of the Edwards Plateau hunter-gatherers had
been reconstructed through the study of the material culture uncovered by eight decades of
archaeology investigations in Texas.

We submit into evidence a work by the famous artist, Mr. Jose Cisneros, entitled Riders across
the Centuries- Horsemen of the Spanish Borderlands with a biography by John O. West. Many
readers of this report may not be familiar with Spanish Colonial History and we submit these
renderings by Mr. Cisneros with a brief explanation of the priest: the attire of the priest cited on page
94 is exactly what Father Refugio De 1.a Garza would have worn while carrying out his priestly duties
in San Fernando, which is present day San Antonio. Domingo Castelo would have looked like the
Spanish Officer early 18" century featured on page 55 of this book. The Franciscans that ran all the
Spanish Missions in San Antonio would have dressed exactly like the priest featured on page 78 with
an Indian riding on a mule. Based on their religious rule, the priests or friars were not allowed to ride
horses or mules. The horse or mule was to be led by a rope instead of riding the animal. Finally, a fact
that may be little-known by many involves the Mission Indian Vaquero. Vaquero is a term used in the
south for cowboy. This may be perceived as a contradiction in terms: the first cowboys in San Antonio
and Texas were Indians and would have appeared like the picture featured in his riding gear on page 93
of this report.

We now submit into evidence documented series number 7, Letters and Memorials of Fray
Mariano de los Dolores Y Viana, 1737 — 1762, from the Old Spanish Missions Historical Research
Library of Our Lady of the Lake University of San Antonio, Texas, dated 1995. We submit this into
evidence to show that at least on two separate occasions the Mission Indians, mostly the Indians at
Mission San Antonio de Valero, actually were responsible for saving the fledgling village of San
Antonio known in the colonial period as La Villa de San Fernando. There was an attack by Apaches
on September 18, 1731, and they were repelled by the Valero Mission Indians. A second attack was
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made during the night of June 30, 1745, where 350 Apaches, including women and children, attacked
the settlement, and again, the Mission Indians fought them off and saved the town. What makes this
account relevant to the Quihi site is that the Apaches came through a road, El Camino del Cafionn that
goes right through Quihi. When they were chased away by the Spanish Mission Indians, the Apaches
retreated by way of Quihi back up into the Apacheria.

We submit Reassessing Cultural Function: Change and Survival at Mission San Juan
Capistrano, Texas, edited by Alston V. Thoms, dated 2001. We included this in the record because
there is dispute and uncertainty as to from whence came the name Quihi. There were Mission Indians
living in the Missions in San Antonio, some of which our Tap-Pilam Coahuiltecan Nation members
descend from people like Jose Diaz, Coronado Rivera and Jose Maria Rivera. Their Indian band was
called Pamaque-Piquique and is also spelled Pihuique. If you use the English pronunciation of
Pihuique, there is great similarity to the name Quihi.

We submit all this seemingly unrelated data because all of it is related to the historiography of
the area of Quihi as it applied to the Mission Indians and the pre-Mission Indians of Bexar and Medina
Counties.

We submit now Putnam’s Geology, 3" Edition, by Peter W. Birkeland and Edwin E. Larson,
Oxford University Press, 1978. Because the area of Quihi has been described as a karst region, we
submit this into the record as a similar instance of other areas that are made of these types of gravels
and limestone formations that are affected and shaped and reshaped by underground aquifers.

We submit the Explorers’ Texas-The Lands and Waters, by Del Weniger, former director of
Biology Department at Our Lady of the Lake. In that, the first photograph featured is captioned
Theodore Gentilz: Camp of Indians. While Gentilz never details the grassy vegetation of the prairie, he
paints an aesthetic village scene with scattered trees of the prairie. This photograph is provided
courtesy of The Witte Museum, San Antonio, Texas. It is relevant because on or about 1842 this very
group of Indians, possibly Apache, was massacred by members of the early Texas Rangers who were
known Indian fighters. There is some suspicion that this attack was, if not directed by, certainly carried
out with the authority of an early Texas Ranger by the name of Jack Hayes.The massacre of Indian
settlements in Texas during that era were commonplace. It is described as the boldest and most
concentrated of Indian invasions on Texas and the deepest into the heart of Texas soil occurring in
August of 1840 and culminating in the Battle of Plum Creek. These hostilities and hysteria overtook
almost all the white settlers around San Antonio, Austin, and down towards Lavaca and Victoria. For
some reason, the official policy then was the only good Indian in Texas was a dead Indian. The fact
that they massacred these Indians on the road to Quihi makes it relevant. Once again, Professor
Weniger’s writing describes the area of Quihi in his book, the Explorers’ Texas-The Lands and the
Waters. On page 144 it reads thus, Captain French left us the best report on Hondo Creek and its
branches. Experienced as he was as he moved west through Medina County in June of 1849, he wrote:
“from Castroville, the road leads over some gentle hills, and thence through a tract of land pretty well
timbered, until it opens out to Hog Wallow prairie....beyond this prairie is an elevated ridge, and the
top of which, spread out before him, the traveler sees the beautiful valleys of the Quihi and the Hondo,
pent in by blue hills in the distance. The valley of the Quihi is sparsely covered with timber,
principally mesquite and oak...in midsummer the spring ceases to flow, but the water at intervals
collects in never failing pools...on reaching....the Hondo, however, we find it but the dry bed of a
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river with occasional ponds of water rising from the Hondo the road stretches over a prairie country to
the Seco crossing a hog wallow that we found nearly impassable.” This is quite an accurate
description of the beauty and topography of the area around Quihi all of which is now in jeopardy by
the permitting of this blasting quarry that they are going to create just north of Quihi.

We now make reference to the Texas Speleological Survey entitled Overview of Texas Caves
and Karst by William R. Elliott, Ph.D. The relevant parts of this study are as follows: at least 9,000
caves, sink-holes and springs are known in Texas, distributed in karst regions covering about 20% of
the state. Karst is a terrain formed by the dissolution of bedrock, and generally is characterized by
sink-holes and caves that channel water underground. Texas caves and karst aquifers are important,
economic, scientific, and recreational resources. As in the area in the immediate environs of this soon
to be rock quarry that will be blasted and excavated to the point of scarring the land irreparably.

We have also included an article entitled Cenoté. The ancient Mayans pronounced this word,
“TZzonot’. A cenoté is merely a sink-hole that dots the limestone terrain mostly in the area of the
Yucatan. They are also found in Florida and in the complete area that encompasses our Edwards
underground aquifer, which of course, runs under Quihi and is in the recharge zone of the Edwards
underground aquifer. So blasting and introducing contaminants like Benzene and other chemicals that
are contained in these explosives can only harm the surface water and the underground aquifer and
create possibly a large plume of contamination that we do not have now but expect to have with this
gigantic blasting to be done by Vulcan Industries north of Quihi in order to obtain surface road fill and
other uses of the karst limestone.

Another reason why the area of Quihi is sacred to us is that these sink-holes may contain
ancient burials. Dr. Hester has already identified burials (work in progress.) In the cenotés of the
Mayan country and other cenotés or karst regions of Texas there have been found many meters in
depth of sink-holes alternately filled with burials, layers of stone, and more burials, and then more
layers all the way up to within four-to-six feet of the top of the sink-hole. For this reason, those sink-
holes that have already been identified and those that have yet to be identified in Quihi are sacred and
we claim cultural and religions affiliation to these cenotés. Additionally, in the area of Quihi, Medina
County, there is a plant called Croton Fruticulosus, common name Bush Croton, common Spanish
name Encinilla, Hierba Loca. This is a plant that does bloom in the area of Quihi. The Mexican farm
workers that still live there today use the non-poisonous species of this plant to brew teas from the
leaves and upper portions of this Croton Fruticulosus. Moreover, we know from our historic records
that the missionaries describe the Indians going to that area and obtaining this Bush Croton, and
boiling the roots from which yielded scarlet red paint. This paint was used to paint their bodies, faces,
their horses, and their shields. So the source of the red paint came from the Quihi area. We give you
this data in order to further establish a cultural and religious affiliation with the areas of all those
creeks, Quihi Creek, Chacon Creek, the Medina River, and the Hondo River and all the way to the Rio
Frio. Those were the Payaya lands we occupied for a millennium.

By way of further documentation of the presence of the Payaya Indians in the area of Quihi, we
refer to the exhibit entitled Preliminary Studies of the Texas Catholic Historical Society, Vol. I,
March 1930, Number 3, Espinosa-Olivares-Aguirre Expedition of 1709 by Reverend Gabriel Tous,
T.O.R. During this expedition on Wednesday, April 10, the chronicler cites, “passing some small
villages filled with mesquite clumps and oak groves we came to the arroyo called Chiltipiquie which
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was dry.” Notice the last two syllables of this word, piquie. Might this be the source of the name
Quihi? Moreover, his diary further reads on Thursday, April 11, “we set out from the set place
towards the east in search of the Medina River which we reached and crossed on the opposite bank, in
a clearing, along the river, we found the Rancheria of the Payayas who were not numerous. Moreover,
on Friday, April 12, 1709, we moved on to the east to a plain, and at a distance of three leagues, not far
from the river, met some Payaya Indians. Later we met five others of the Pampoa tribe, who were
going to the Rancheria of the Payayas.” This report also includes in it the map of the Espinosa-
Olivares-Aguirre Expedition of 1709.

We have included a map dated 1870 entitled Map of John McMullen Grant. The outline on
this map is the actual meets and bounds of the eleven league Rancho of San Lucas belonging to the
Mission San Jose and its Indians. Special mention is given to the late Miss Ann Davis of Hondo,
Texas, from where we obtained a copy of this map, as a part of her estate. We thank her and her sister
Lucy Davis, who is still living in the Hondo area, for their contribution to our efforts of this wonderful
map.

We also include a master’s thesis produced in August, 1952, by Irma M. Benavides, in
completion of her master’s degree. In it she wrote a paper entitled Route Through Texas Followed by
the First Column of the Army of the Mexican Republic, Commanded by Brigadier General
Adrian Woll, Commander of the Second Division, and made by his quartermaster, Captain of
Sappers, Colonel Jose Maria Carrasco, and August 24, 1842. The relevance of this document
includes that this report dated 1842 before the formal establishment of the town of Quihi, he mentions
Quihi in his military campaign report. On the 9" day of March we quote “the march was continued
through a forest of mesquite, leaving Quije Lake,” the spelling used by this Mexican, “to the left and
following a north, northeast direction. Quije plain was crossed, and, turning to the east, Medina River
was reached at 5:00 p.m. after having traveled seven leagues in the first direction, and two leagues
toward the second. The river was crossed, etc.” It’s interesting to note that even before the foundation
of Quihi in 1845 by the Alsatians who came with Henry Castro’s Colony Empresario Grant that
founded Castroville, Quihi was already being mentioned. This was because it was the main road,
which later became known as Woll’s Road, (remnants of which still exist in present-day Quihi dating
from the period of just up to the Battle of the Alamo in 1836, a time when the Mexicans returned in an
attempt to retake San Antonio in 1842 under the Woll invasion of Texas).

Because it is relevant, we also include “Primeras Exploraciones Y Poblamiento De Texas
(1686-1694)” by Fray Lino Gémez Canedo O.F.M., printed by Publicaciones del Instituto Tecnologico
Y de Estudios Superiores de Monterrey, Mexico, 1968. This report by the Franciscan Father Lino
indicates the diary that was kept by the founders who named the Rio de Medina, Alonso de Ledn in his
entrada of 1689, on Holy Monday after Easter Sunday. He describes it as “topamos con un rio bien
grande aunque no con mucha agua y con bien bado para pasarle; le pusimos por nombre el Rio de
Medina.” It is also noted in this diary that on Tuesday after Easter Sunday, while traveling further
down the road, it notes thus, “la tierra fue muy sertil de pastos y a cuasa de haber allado cerca de este
arroyo un leén bien disforme, muerto, le pusimos el Arroyo del Ledn.” This is just some of the
historiography of the areas and the roads leading through Quihi dating back to pre-contact periods.
Apparently the terrain was such that travelers naturally followed it, which consequently took them by
way of Quihi. So too did almost all the earliest explorers, certainly all the Mexican explorers, during
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the period when Texas was called the El Estado Libre de Coahuila y Tejas, up to the Republic period
and finally statehood and beyond. All the roads that led to San Antonio first passed through Quihi.

For the sake of brevity there will be no separate synopsis of every map contained in the map
folder which is part of this formal report to the Surface Transportation Board. The maps are self-
explanatory. They are placed in this document to illustrate the roads dating back from 1845 and
beyond.

We have identified the route of the road that came through Quihi called Camino del Cafion.
This road was named thus because the Mission of San Antonio de Valero, The Alamo, and the Village
of San Fernando, later named San Antonio, connected to all the missions and the road that connected
us in San Antonio to the missions located on the lower Nueces which were transplanted from the San
Saba River in 1762. That area of the Nueces River is called El Caifion, thus the name El Camino del
Cafion. We rely on a map describing the boundaries of the Provincia de Tejas and bounded by the
Provincia de Coahuila. The boundary line for these two ancient provinces of New Spain was the Rio
de Medina. We cite here Vito Alessio Robles in his work called Coahuila y Tejas en la Epoca
Colonial, in 1991, the Texas State Department of Transportation (TXDOT) published a Texas
Legacy-The Old San Antonio Road and the Caminos Reales-A Tricentennial History, 1691-1991.
This is an excellent study from which we extracted map figure number 20 on page 145, an enlargement
of the meets and bounds of the Rancho San Lucas. A question mark can be seen on the dotted line
which is a road leading to a crossing on the Medina. That was the road called the El Camino del
Cafion later known as Woll’s Road, which makes the Spanish Colonial history relevant to Quihi. Page
151, figure 21, is a further example of the delineation of Rancho San Lucas, El Atascosa Ranch and the
Rancho belonging to Ignacio Perez, all from Spanish Colonial Period and again, the Medina River up
to Castroville and Quihi were the western boundaries of these large settlements and ranches.

We have no date or source for the map that describes the names of some of the major early
Texas tribes. Especially notice along the Balcones Escarpment west of San Antonio are the Payayas
which is the group from which we descend and are proud to be descendents from.

There was a Spanish book that was translated into English by Franciscans Father Benedict
Leutenegger and Father Marion Habig, entitled the Zacatecan Missionaries in Texas, 1716-1834. Of
the excerpts from the Libros De los Decretos of the Missionary College of Zacatecas 1707-1828, is
extracted the composite map of the New Spain in the 18™ Century which shows the province of
Coahuila which is adjacent to the province of Texas, and after 1749, the province of La Provincia de
Nuevo Santander. The Medina and the Nueces were boundaries to these provincias and they are
relevant in the history of the area of Quihi and that part of Texas.

We have also added Spanish Establishments in Texas from the same book by Fathers
Leutenegger and Habig. It shows all thirty-six missions of the Spanish Colonial era which were
located in Texas.

Additionally, in Digging into South Texas Pre-History, A Guide for Amateur
Archaeologists by Dr. Thomas R. Hester, the figures referenced show what the average Payaya Indian
member and what other Coahuilteco bands looked like or would have dressed like while hunting and
gathering in the area of Bexar County and all of South Texas.

One of our greatest concerns as the Tap-Pilam Coahuiltecan Nation is that there will be a repeat
at the Quihi mine that will be mined for gravel ( see figure 4.13), of what occurred at the Oso
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Cemetery Site. Depicted is the kind of horror that we are trying to avert from ever happening again.
This picture was taken in 1930, Nueces County. There is no record of the disposition of all these
Indian burial remains and we have never seen an archaeological report from that site. There is also a
need to become aware of a report from the Supreme Court of the State of Texas, Austin, 1849
December term. This lawsuit settled the issue of a composition deed, which is when the Spanish
Crown ceded to the missionaries to the actual Indians in the name of their nation, multiple acres of
land that later came down to Refugio De La Garza and finally came down to McMullen v. Hodge
(Texas 1849). It describes the names of the Mission Indians from Mission San Jose that initially sold to
Father Refugio De La Garza all these eleven sitios of land from the Rancho San Lucas which later
came into possession by General John McMullen from Refugio De La Garza. It is an excellent
description and it makes points of law that are applicable to the impact area of the quarry that is to be
blasted by Vulcan Industries.

Finally, we extracted from the “Supplemental Draft Environmental Impact Statement”
Finance Docket No 34284, Vol. 11, Appendices C-F, dated 2006, a very interesting map entitled
Map Sheet 1, Site Numbers & Survey Area Boundaries, Quihi Vicinity, Medina County, Texas.
There is a feature which is going to have one of the alternative routes run directly through it, a wall
that is based on the descriptions provided by Dr. Fitzgerald and his wife, Alyne Fitzgerald, in Quihi.
From it can be seen a green wall that is over a mile in length. The only reference that can be made to
that is the missionaries in all the Ranchos had many walls built, many corrals, including chapels that
were visited by the missionary to offer the Holy Sacrifice of the Mass for the outlying Indians that
were at the Rancho. Also, Don Domingo Castelo indicates in his lawsuit that he had made
improvements on the land and had a Rancho House which would have been in the area of Quihi Creek,
more or less at the western boundary of the eleven leagues of land comprising the Rancho San Lucas
which was in the possession of the Mission Indians of Mission San Jose in San Antonio, Texas.

In summary, we have submitted what we feel to be sufficient information to indicate that the
Tap-Pilam Coahuiltecan Nation definitely has cultural and religious affiliation with all the areas which
include all the creeks of Medina County, in Quihi and outside of Quihi, dating back to pre-history as
well as during the contact period: all through the Spanish Colonial period, the Mexican period, the
Republic of Texas period, and Statehood to the present date because there are Indian remains located
in many sink-holes unknown and unrecognized as yet; cemeteries comprised of Indians that date back
from the beginning of time. We ask that the Surface Transportation Board disallow the exemption to
Vulcan Industries and to all of their associates. We do not need this mine for quarrying gravel in
Medina County. It is too sensitive a zone. It is located directly over an earthquake zone. It is located
directly over the Edwards Aquifer Underground Recharge Zone. If extensive studies had been done,
Vulcan Industries could not have picked a worse location for a place to blast mountains into gravel
than what was done in selecting Quihi and Quihi Creek as a site for their work in mining the gravels of
the karst region of South Central Texas. We ask that the Commission contact the Tap-Pilam
Coahuiltecan Nation and make us interested parties and consultation parties to all of these efforts so
that we can all come to a common agreement that we will not be left out when and if Indian burial
remains or ancient burial mounds are located. They will at times be identifiable by deer antlers and
arrow points because part of the funerary rituals of the Payayas and the Coahuiltecos was to build
funeral pyres, put the deceased Indian on the pyre, and add three arrows and the head of a deer before




January 27, 2007 - Page 10 of 10
Victoria Rutson, Chief
Office of Economics, Environment Analysis and Administration, STB

setting fire to it. It is most likely that artifacts and funerary objects of this type will be found which
point directly to our ancestors. Please help us preserve our history, our ancestors, our Indian burials,
and our sacred grounds in the Quihi area, Medina County, Texas.

Respectfully yours,

N
Comnond TVonny andoy
Raymond Hernandez ./
Tribal Councilman and Cultural Preservationist of the Tap-Pilam Coahuiltecan Nation

)
CkfeRarnd & Dnany
Richard C. Gar8y
Research and Investigative Team Director for the Tap-Pilam Coahuiltecan Nation

Bruce A. De La Cruz
Linguistic Specialist and Research and Investigative Team Consultant

esus Reyes
Research and Investigative Team Consultant

Heasl Dason Aet 250

Marizella Mariana Medrano-Boyd
Research and Investigative Team Editor and Typist

CC: Dr. Robert T Fitzgerald
Alyne Fitzgerald
202 CR #450
Hondo, Texas 78661
Fax: (830) 426-2060

CC: Director
Texas Historical Commission
Austin, Texas
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ARTICLE II. JUDICIAL NOTICE

Law Review and Journal Commentaries

Judicial notice under Article II of the Texas

Annual survey of Texas law:
Rules of Evidence. Olin Guy Wellborn 1II, 19

Civil evidence. Linda L. Addison, ,
49 SMU L.Rev. 755 (1996). St. Mary’s L.J. 1 (1987).

Evidence. Linda Leuchter Addison, Texas Rules of Evidence: Commentary—Arti-
38 Southwestern L.J. (Tex.) cle II. Murl A. Larkin, 20 Houston L.Rev. 107
371 (1984). (1983).

Library References

Tex.Prac., Texas Rules of Evidence:
Civil and Criminal, Ch. 2.

Rule 201. Judicial Notice of Adjudicative Facts

(a) Scope of Rule. This rule governs only judicial notice of adjudicative
facts.

(b) Kinds of Facts. A judicially noticed fact must be one not subject to
reasonable dispute in that it is either (1) generally known within the territorial
jurisdiction of the trial court or (2) capable of accurate and ready determina-
tion by resort to sources whose accuracy cannot reasonably be questioned.

(c) When Discretionary. A court may take judicial notice, whether re-
quested or not.

(d) When Mandatory. A court shall take judicial notice if requested by a
party and supplied with the necessary information.

(e) Opportunity to Be Heard. A party is entitled upon timely request to an
opportunity to be heard as to the propriety of taking judicial notice and the
tenor of the matter noticed. In the absence of prior notification, the request
may be made after judicial notice has been taken.

(f) Time of Taking Notice. Judicial notice may be taken at any stage of the
proceeding.

(g) Instructing Jury. In civil cases, the court shall instruct the jury to
accept as conclusive any fact judicially noticed. In criminal cases, the court
shall instruct the jury that it may, but is not required to, accept as conclusive
any fact judicially noticed.

Effective March 1, 1998.

Law Review and Journal Commentaries

Affidavits of heirship. J. Howard Hayden, 31 Authentication under existing laws and pro-
Tex.B.J. 741 (1968). posed federal rules of evidence. 16 Wayne
| ; | i harl L.Rev. 195 (1969).
Annual survey of Texas law: Wills. Charles Com ; . issibili
; puter printouts: Admissibility under the
0. Galvin, 35 Sw.L.J. 21 (1981). business records exception. 12 South Texas

L.J. 291 (1971).
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Tap Pilam

Coahuiltecan Nation
1426 El Paso
San Antonio, Texas 78207
Ph. 210-227-4940

Certified Letter 7003 1010 0000 2279 1405
' 2/4/2004
Surface Transportation Board
Chief Section of Environmental
1925 K Street NW.
Washington, D.C. 20402-0001
Aftention: Ms. Victoria Rutson

Ms. Rutson

This is in regard to Project 34284 S.W. Gulf in Quihi Texas Medina County. It has come to our
attention that a Prefiminary Cullural Resource Assessment has been prepared by your
agency, conceming this site. We believe that your agency along with Advisory Council on
Historic Preservation have not properly complied with Federal Law in regards to notifying
American Indians with Cultural affiliation. it appears that no attempt was made to contact any
of the aboriginal Tribes of Texas. This practice by Federal Agencies is dishonest and a
disservice to American Indians and to all Taxpayers.

As Coahuittecans Indians we know that these sites are very likely to be of our Ancestors
(Same race & culture of people from which we descend). Many past pradiices by some
archeologist and anthropologist have created much misinfornation about exdisting
Coahuiltecan Indian Tribes.

We respectfully are requesting that we be involve in the Consultation process and that all
reports pertaining to this excavation be share with our Communily. Information can be maded
o Tap Pilam Tribal Councl Raymond Hemandez Cultural Preservationist Rt. 1 Box 76 B-2
Comfort, Texas 78013. Can be reached at Tel. # 830-995-3356 or 210-724-3356.

R
Tap Pilam Tribal Council
Cc Carol Legard
Advisory Council on Historic Preservation
12136 West Bayaud Suite 330
| akawnnd Cin 80278 Page 71
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STATE BUILDING COMMISSION

ATTORNEY GENERAL CRAWFGAD C MAATIN
CDIARECTOR = A NIEMAN JR P E.

GOVERNOR JORN CONNALLY, CHAIARMAN
CHAIANMAN BOAAD OF CONTAOL CHARLES S COATES

409 SAM HOUSTON STATE OFFICE BUILDING
P O BROX 12172 AUSTIN. TEXAS 78711 5St12 GR 5-2941

January 11, 1967

Most Reverend Robert E. Lucey
Archbishop of San Antonio

P. O. Box 13190

San Antonio, Texas 78213

Dear Archbishop:

This letter will enumerate the terms of our verbal agreement on
January 10, 1967, concerning the preliminary archeglogical investiga-
tion of Mission San Juan Capistrano.

It is understood that the State Building Commission and the Catholic
Church will each provide the sum:of $2, 000. 00 to conduct an archeo-
logical investigation which is expected to add substantially to our
knowledge of this important historic site in particular and our Spanish
Colonial heritage in general, and in the preservation of valuable
architectural data and historical specimens.

The investigation will be under my general supervision with the

collaboration of Mardith Schuetz of the Witte Memorial Museum in

San Antonio. Utilizing the funds provided, the Witte Memorial Museum
" will provide the necessary personnel and services to carry out the

investigation and maintain a proper accounting of the expenditures.

In addition to half the funds and general supervision of the project,

the State Building Commission will provide certain field equipment

(cameras, surveying instruments, heavy excavation equipment) for

use on the project.

It is expected that the archeological project will begin late in January,
; 1967. As fully as time and funds permit, the following areas will be
# tested: the rooms north of the chapel, the original church, the floor
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) (.‘\ttachment A)

: Most Reverend Robert E. Lucey, January 11, 1967
page 2

of the chapel, random locations in the plaza, the mission middens.
Excavation, laboratory analysis and report preparation should be m
completed by August 31, 1967. An illustrated report will present bt
the results of the investigation and fully acknowledge the contribu- 3
tion of all participants in the project.

* Specimens recovered from the excavation will be properly processed
and analyzed. When museum facilities are available at the site, a
representative sample of the specimens (including any unique or
unusual objects) will be returned to the Mission for inclusion in
interpretive exhibits., The remainder of the specimens will remain
in an archeological research collection where they will be available
to qualified scholars for research purposes.

If this agreement meets with your approval, please so indicate by
attaching your endorsement to this letter and returning it to my
office. After securing the endorsement of the Director of the Witte
Memorial Museum, I will return a copy of the completed agreement
to you for your files. '

Sincerely,

i /le///
A o A~

Curtis Tunnell
State Archeologist

*  The paragraph noted with an asterisk is amended to read as follows:

Specimens recovered from the excavation will remain the property
of the Archdiocese of San Antonio. These specimens will be
properly processed and analyzed. A representative sample of

the specimens and any objects that are unique or unusual in

the judgment of the Archbishop or his representative will be
returned to the Mission for inclusion in interpretive exhibits
when museum facilities are available at the site. The ownership
of the remainder of the specimens will be relinguished by the
Archdiocese, and these specimens will remain in an archaeological
research collection where they will be available to qualified
seholars_for research purposes.

—

/ - ,/'/7 f1 . \’ .
7 . Z . oy f P ueiy
Most Rev. Robert E. Lucey

Ar~rhhichma A8 Foo > o
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CHANCERY BUILDING - SAN ANTONIO
Inter-Office Correspondence

To: The Most Reverend Archbishop Date: March 25, 1969

From: Father Crahmann Re: ConLract: Wirte Museum

Your Excellency:

Attached is a copy of the contract wich the Witte
Museum relative to discoveries of artvifacts at San Juan
Capistrano.

Cenerally speaking, specimens recovered remain the
property of the Archdiocese. A representative sample of
these decermined by the Archbishop will be displayed ac
the old mission. Remainder will be turuned over to a

collection for research purpose.

Att.
CG/pa
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VICE-CHAIRMAN
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LAKE JACKSON

MRS, LINELLE A ANDERSON, SAN MARCOS
JOHN M. BENNETT. SAN ANTONO

DUNCAN E. BOECKMAN. DALLAS

MRS, GEORGE ANN CARTER, FORT WORTH

TEXAS H

P.0. BOX 12276

Rev. Balthasar Janacek
Archdiocesan Director
01d Spanish Missions

2610 Perez Street
San Antonio, Texas

Dear Reverend Janacek:

I appreciate your informing us of the Archdiocese's intent to rebury human
skeletal material from archeological investigations at Mission San Juan
during the late 1960's. Since our telephone discussions, 1 have talked this
matter over with several archeologists having familiarity with the projects
and the remains, including Mr. Curtis Tunnell and Dr. Thomas R. Hester, and 3
I have reviewed files and published reports concerning the projects at Mission 3

San Juan.

The first season of archeological work at Mission San Juan in 1967 was a
cooperative project by the Archdiocese, the Witte Museum, and the State
Archeologist. A few burials were removed from beneath the floor of the old
church which collapsed in colonial times, and many more burials remain
undisturbed in that structure. From the first season's work, certain artifacts
(such as silver coins) were returned directly to the Archdiocese. Some other
selected items were placed in exhibits at the Mission. The Archbishop

CEORGCE CHRI AN 4y e
RICHAQD 37, COLLINS, Fatiag

T = FEHRINBACH. SaN AN TN
MANINEE FLOt LAl 1 NFY] iy § )
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MRS. H.L 10NG, LUYRTY

W MERRIMAN MORTON. $0 Pasp
LOLIS P TERRAZAS, MAN AN TGN
EM ANGELINE LOESMA “HORTON

GALYVESTON INLaND
DR.DAN & WILLIS, bORT NORTH

CLRTIS TUNNELL

EXECLYIVE DIRECTOR

ISTORICAL COMMISSION !

AUSTIN, TEXAS 783711 (512) 475.3092

78207 June 25, 1986

e 4 i ) penibgirb

relinquished all claim to the remaining collections, including the skeletal

remains, and agreed they could be permanently curated as a research collection ‘
{please see attachment A). A dissertation resulted from analysis of the

skeletal remains, but the researcher stated emphatically that much more could

be learned using more modern techniques of analysis (attachment B).

In 1969, the Archdiocese initiated another season of archeological work at
Mission San Juan under contract with Dr. Mardith Schuetz. This work was done
for the convenience of the Archdiocese in their restoration of the chapel.

A large number of burials were removed from beneath the floor of the chapel
to facilitate the installation of new air conditioning ducts and a new floor.

The Archdiocese did not provide funds for the analysis of the burials and they
have never been studied. Again the Archdiocese retained certain interesting
artifacts for use in exhibits and relinquished the remainder of the collections,
including the skeletal material, to the university for permanent curation as a
research collection. The University of Texas at San Antonio, in good faith,

has curated these collections at no charge for many years.

y -
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\ Rev. Balthasar Janacek . . . . . . . . . June 25, 1986 . . . . . . . . . Page 2

In sum, it was agreed by all parties from the outset of investigations that
the skeletal remains would form part of a permanently curated research
collection. Although some of the materials have undergone preliminary
analysis, much of this scientifically important collection remains unstudied
due to a lack of funding. The Archdiocese has now announced that this
research collection will shortly be reburied, without consideration of prior
agreements and without proper study. We feel that this course of action is
unacceptable for the following reasons:

a. The state has contributed significantly to the acquisition and
curation of these collections and should be involved in deciding
their disposition.

b. The skeletal remains from beneath the chapel are well preserved
and may represent mission Indians of identifiable ethnic groups,
during the traumatic period of their acculturation.

c. These remains have never been adequately studied and analyzed
because of lack of funds. The burials would still be under the
chapel today if the Archdiocese had not removed them for their
convenience, but they have not funded an analysis of this material.

d. After a comprehensive analysis of these remains is completed, a
group of interested parties including the Archdiocese, U.T.S.A.,
the State Archeologist, National Park Service, and any direct
descendents of the deceased should consider the question of final

disposition.

The Center for Archaeological Research is currently contacting qualified
physical anthropologists to see if proper analysis can be arranged, although
funding is currently lacking.

In light of these stated concerns, we hope that the Archdiocese will
reconsider its decision to rebury these remains this summer, and will work
with us and other concerned parties to arrive at a satisfactory resolution

of this problem.

Please call me at (512) 463-6090 if you would like to discuss this matter
further.

Sincerely,

e

Robert J./Mallouf
State Archeologist

RJIM/nh

xc: Mr. Curtis Tunnell
Dr. Thomas R. Hester
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CURNTES YLANELL
EXECUTIVE DIRECTOR

TEXAS HISTORICAL COMMISSION

P.0. BOX 12276 AUSTIN, TEXAS 78711 (512)463-6100

August 15, 1994

Mr. Richard C. Garay

Mr. Raymond R. Hemandez
Mr. Joel L Silva

San Juan Capistrano Mission Repatriation Committee !
1130 Mission Road 3
San Antonio, Texas 78210

Dear Sirs:

Thank you for your letter of August 7, 1994, in which you request assistance and support from the
Texas Historical Commission in obtaining human remains and funerary objects excavated in 1967
from the vicinity of the San Juan Capistrano Mission in San Antonio, Texas. It is our
understanding that the remains in question are currently being studied and curated by the
Depantment of Anthropology of Texas A&M University. According to your letter, you are
requesting, pursuant to provisions of the Native American Graves Protection and Repatriation Act
(NAGPRA — Public Law 101-601, 104 Stat. 3048-3058) of November 16, 1990, that Texas A&M
University turn over to your organization all human remains and funerary objects recovered from
the San Juan Mission area. It is our further understanding that you are filing an official request for
repatriation of these remains in your appointed role as representatives of the Coahuiltecan Indians

(Los Coahuiltecos).

While our agency fully supports the intent of NAGPRA and we understand and appreciate your
concerns relative to the San Juan Mission skeletal remains and associated funerary objects, I am
afraid that we are in the difficult position of informing you of problems with your request. While
NAGPRA clearly states in Section 7(a)-1 that "...If, pursuant to section 5, the cultural affiliation of
Native American human remains and associated funerary objects with a particular Indjan tribe or
Native Hawaiian organization is established, then the Federal agency or museum, upon the request
of a known lincal descendant of the Native American or of the ribe or organization and pursuant to
subsections (b) and (e) of this section, shall expeditiously return such remains and associated
funerary objects.” Under Section 2(7), Indian Tribe is defined as "...any tribe, band, nation, or
other organized group or community of Indians...which is recognized as eligible for the special
programs and services provided by the United States to Indians because of their status as Indians.”
The Coahuiltecan Indians are not included in the Federal Register (Vol. 53, No. 250, Dec., 1988)
listing of 312 "Indian Tribal Entities” eligible to receive funding and services from the Bureau of
Indian Affairs. Until such time as your organization can achieve recognized federal standing as an

She State pency for Hotauc S rescewalion
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Indian Tribe, you will not be eligible under NAGPRA to carry out repatriation of Native American
funerary remains and objects from federally funded institutions and musecums. The most recent
organization in Texas to receive federal recognition and listing is the Kickapoo Tribe of Texas,
which received official federal recognition on July 11, 1989. It was understandably the intent of
the authors of NAGPRA to restrict repatriation claims to recognized Native American tribal groups.

In light of this NAGPRA requirement, we would recormmend that your group first address the
issue of federal recognition through discussions with the National Park Service and the Burcau of
Indian Affairs. Once you have achicved the required federal recognition as an Indian Tribe, you
can then move (o the next step of demonstrating cultural affiliation with the San Juan Mission
remains, and ultimately, receive recognition of your organization's right to camry out repatriation
claims.

As a state agency, we are required to follow federal law to the letter, and we make every cffort to
do so. While we understand your concerns relative to the San Juan Mission remains, you must of
necessity qualify as an Indian Tribal group before this agency can be of any further assistance.
Thank you for your inquiry, and please contact us should you wish to discuss this matter further.

Sincerely,

4 -

Executive Director
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United States Department of the Interior
NATIONAL PARK SERVICE

SAN ANTONIO MISSIONS NATIONAL HISTORICAL PARK
2202 Roosevelt Avenue
San Antonio, Texas 78210
(210) 229-5701

March 23, 1995

Mr. Raymond Hernandez

American Indians in Texas

At the Spanish Colonial Missions
1130 Mission Road

san Antonio, Texas 78210

Dear Mr. Hernandez:

I L e

Your hand delivered correspondence, dated February 7, 1995, to
National Park Service Director Roger Kennedy was passed to us for ;
addressing the specific issue you raised. ,

American Indians in Texas - At the Spanish Colonial Missions :
(AIT~SCM) and the National Park Service appear to have a number X
of common goals. We are both interested in the protection of the :
past, present, and future of all indigenous Native American

people. In fact, a iarge percentage of our annual budget is

allocated to that end.

We are very cognizant of the role indigenous people performed for
hundreds of years prior to establishment of the Spanish Colonial
Missions. A very pivotal role indeed.

The National Park Service recognizes AIT-SCM status as an
interested organization. We support your efforts to protect the
remains and funerary objects of American Indians.

We are pleased to work together in furtherance of our mutual
goals. Our area of influence is not all encompassing, and is
limited, by agreement to portions of the Spanish Colenial
Missions in San Antonio. We agree in principle to the suggestion
of identifying the camposantos areas and telling the story of the
many contributions of the Mission Indians., To a large extent,
this has already been accomplished. We feel we know the general
locations of all camposantos and routinely tell of the many
contributions made by the Mission Indians. This is evidenced by
the exhibit panels installed at Mission Concepcion and the
numerous educational presentations made by our interpretive staff
at all Mission sites. Plans are well underway to further refine
the educational material that will be presented at the new
Visitor Center at Mission San Jose, which you have been requested
to comment on.
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The National Park Service fully supports the repatriation of all
human remains and funerary objects associated with Native
Americans removed from the Missions. It is important to
recognize that all known human remains and funerary objects
removed from the Spanish Missions was done so prior to the
National Park Service assuming any management control. This
issue will have to be settled between your organization and the
Catholic Church. We have no legal standing in the matter but
would be more than happy U Offer-our-as¥istifice.” T
ntaiiotyiacttebniiivitiark s ot S F
The National Park Service fully supports your efforts to
recognize the Indian nations who lived at the Spanish Missions.
That recognition should come in the form of inclusion in all
exhibits and wayside panels. It is a very critical part of the
story which needs to be told in a tasteful manner.

The sacred burial grounds certainly need to be respected by all
visiters to the park. WYe routinely restrict vehicular access and
other activities that may damage in situ artifacts.

The issue of marking and delineating the area of the camposantos
at the missions is a delicate issue. Much of the area where
these camposanto are located are areas under the control of the
catholic Church, thus the National Park Service has no authority
to dictate how these areas will be treated. We are concerned
that illegal pot hunting would increase if the camposantos are
clearly delineated.

The United States Constitution prohibits the National Park
Service from dictating to the church any aspects of religious

e activities. The separation of church and state decree clearly
differentiates the authorities retained by the National Park
Service and those retained by the catholic church. We have no
authority to dictate to them which areas are open or closed. The
sacred sites maintained and under the administrative control of
the National Park Service are always open to all groups for
religious activities. We will in no way place burdens on the
rights of you or other groups to perform religious activities.

The National Park Service has not been a participant in
archeological investigations which resulted in the disturbance of
remains of any individuals interred in the camposantos, nor do we
plan any archeological investigations in the future that will
interfere with these camposantos.

We feel the historical record on the burial areas of the missions
is well documented. oOur current plans address the Native
American presence at the missions and we anxiously await your
reply to the previously mentioned review of our Exhibit Plan for
the Visitors’ Center at Missions San Jose.

We welcome your planned activities to celebrate the Indian
Decoration Day in September. Due to the large number of requests
that we receive for other groups to use the mission sites, we
encourage you to continue the dialog and give your precise

Wa feal that your corrsspondence has opened up a dialog that we
trust will continue. By working togethar wa can both insure that
the common goals of preserving and protecting the very important
cultural heritage contained within the San Antonic Missions
National Historical Park are met.

Sincgrely,

Robert C. Andor
superintendant
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ARCHDIOCESE OF SAN ANTONIO

CHANCERY OFFICE

P.O. BOX 28410
SAN ANTONIO, TEXAS 78228-0410
TELEPHONE {210) 734-2620

May 10, 1995

Mr. Raymond Hernandez
President
American Indians in Texas -
at the Spanish Colonial Missions
1130 Mission Road
San Antonio, Texas 78210

RE: The American Indians in Texas - at the Spanish Colonial
Missions (AIT-SCM)
File No.: 200.1073

Dear Mr. Hernandez:

This letter is in response to yours of March 15th in which you enclosed a draft
of a letter that you proposed that I send to you as president of American Indians
in Texas ~ at the Spanish Colonial Missions (AIT-SCM). I have met with the
Mission priests to discuss your letter and I can assure you that they and I are
supportive of the desire of the descendants of the Mission Indians to recover
their heritage in terms of its history, its artifacts and the preservation of

the remains of their ancestors.

To give credence to its support, the Archdiocese will make its resources available
to those Indians who wish to verify their ancestry. The Archdiocese will provide
technical assistance to those who wish to undertake this task, and will certify
the authenticity of those whose heritage is verified. Although the process to
verify his identity may seem burdensome to one who believes himself to be a
descendent of the Mission Indians it is essentially the same process that a Native
American must undertake to qualify as a member of one of the tribes recognized by
the Federal Government. The certification that may be provided by the Archdiocese
should be valuable for an individual or group of individuals who seek further
recognition.

As I mentioned, the Archdiocese will be glad to work with the individuals who are
interested in verifying their ancestry and establishing themselves as descendents
of the Mission Indians. Should a sizable group be certified it would perhaps
become expedient for them to put forth a representative to act on their behalf
with the Archdiocese. In the meantime, however, the Archdiocese will deal with
them on an individual basis.

You have proposed that I authorize the use of the Missions, the Mission Churches
and the camposantos by all Native Americans. If by the "Missions" you mean more
than the portions reserved for religious services, generally only the Mission
Churches, you must consult the National Park Service. As for the Mission Churches
and the camposantos, you should consult the priest at the Missions. Since they
have voiced their support of the cause of Native Americans generally, I am sure
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you will have their full cooperatlon so long as the proposed use is not in-
consistent w1th Catholic doctrine and liturgy, and does not conflict with their
regular services. Although the camposantos are owned by the Archdiocese they

are strictly controlled by State law and the Archdiocese can not delegate their
control. Subject to that consideration, I am sure that you will find the parlsh
priests also cooperative with respect to whatever services you wish to perform in

the camposantos.

The Archdiocese w111 not surrender any rights or respons1b111t1es it may have with
respect to the remains of those who were originally interred in consecrated ground.
Legally, only the Archdiocese has stand1ng to seek the return of the remains from
San Juan Cap1strano and 1t will continue to seek their return. When recovered,
they will be reinterred in consecrated ground. The remains at San Juan Capistrano
were exhumed to enable the restoration and preservation of the Mission. Some of
the remalns had been disturbed and were badly scattered, and some dated from the

post mission period.

The remains at Alamo Plaza were exhumed to allow the construction of a United
States Post Office and courts building on land the Archdiocese did not own. Many
of the exhumed remains have been returned and reinterred. The funerary objects and
other artifacts are architectural treasures to be shared for scientific and educa~
tional purposes. A representative number of these artifacts will be returned to
the Missions when appropriate facilities for their display are available. In this
comment is the suggestion of a future project for AIT-SCM.

Although for the reasons stated I am unable to subscribe to the letter which you
drafted and propose that I send to you, I hope that in this letter you will re-
cognize that a sp1r1t of cooperation truly exists between the Archdlocese and the
descendants of the Mission Indians. The Archdiocese will continue to assist them
in reaching their goals as the limits of its own responsibilities will permit.

I solicit your further comments and suggestions at any time.
With every best wish, I remain
Sincerely yours in Christ,

+ P2 otz

Most Reverend Patrick F. Flores, D.D.
Archbishop of San Antonio

PFF/mgs

xc: Mr. Samuel A. Kirkpatrick Mr. Raymond Baird
President Director of Behavioral and Cultural
University of Texas at San Antonio Sciences
6900 North Loop 1604 West University of Texas at San Antonio
San Antonio, Texas 78249 2900 North Loop 1604 West

San Antonio, Texas 78249
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ARCHDIOCESE OF SAN ANTONIO

CHANCERY OFFICE

P.O. BOX 28410 ‘

SAN ANTONIO, TEXAS 78228-0410
TELEPHONE (210) 734-2620

June 9, 1995 ﬁq
)

Reverend Jorge Baistra -
San Juan Capistrano Mission

9101 Graf Road

San Antonlo, Texas 78214 :

RE: American Indians in Texas - at the Spanish Conlonial Missions
Dear Father Baistra:

I recently received in the mail three petitions apparently executed by a total
of twenty-four (24} individuals. I am enclosing a copy of one of the petitions
for your information. The three are identical except for the signatures.

As you can see, the petitioners request that all human remains and associated
cultural objects previously removed from San Juan Capistrano be returned there
and be reinterred. In my letter of May 2nd to Mr. Hernandez of AIT-SCM, I said
only the Archdiocese has standing to seek the return of the remains from San
Juan Capistrano and it will continue to seek their return. That is a plain
statement and I do not believe anything more needs to be said about the return
of the human remains. As for the associated cultural objects, I said that some
of them will be shared for scientific and educational purposes and a representa-
tive number would be returned to the Missions when appropriate facilities for
their display are available. This letter will require funding which is not
presently in hand. Interested parties such as the AIT-SCM might wish to assist
in this regard.

"For those who are concerned with this matter, Native American Graves Protection
and Repatriation Act of 1990 (NAGPRA), P.L. 101-601, 104 Stat. 3048, 25 USCS
Section 3001 et seq., is mnot applicable to San Juan Capistrano Mission, the remains

iand cultural items associated therewith that were removed from San Juan Capistrano
or from any of the other Spanish Colonial Missions in the Archdiocese.

. I am sending this letter to you because I believe you may be in a position to

disseminate this information among at least some of the petitioners, whose
addresses are not known to me. I am also sending a copy to Mr. Hernandez.

With every best wish, I remain
Sincérely in Chrast,

Most Reverend Patrick F. Flores, D.D.

Archbishop of San Antonio
h PFF/mgs Xc: -"Raymond Hernandez

Samuel A. Kirkpatrick
Raymond Baird
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Wichita and O4//L’ﬁ'atzc{ ,kaﬁu
PO. Box 728 ' ,
Anadarko, Oklakoiwa 73005 # WT-00-30 .

Telophons (405) 2072425 | :
Tax (405) 247.2430 o -
RESOLUTION %"

WHEREAS. the Wichita and Affiliated Tribes (Keechi, Tawakoni, Waco) possess
substantial inherent sovereign powers and has exercised those powers

since time immemorial, and
WHEREAS, the Wichita and Affiliated Tribes (Keechi, Tawakoni, Waco) has a duly .
established Tribal Government recognized by the Secretary of the  Interior, and
..y":""
WHEREAS, the Executive Committee of the Wichita and Affiliated Tribes has been
empowered to act in all matters of business on behalf of the Tribe, and

-
N
a

WHEREAS, the Tribe has received a request from the Tap Pilam-Coahuiltecan Nation to
sponsor their participation in the management of cultural and natural s
resources within and by Fort Sam Houston, and :

WHEREAS, the Wichita and Affiliated Tribes fully support our traditional Tribal
" Neighbors the Tap Pilam-Coahuiltecan Nation of San Antonio, Texas, in their
efforts and activities to protect and preserve their sacred sites, burial grounds and

artifacts.

BE IT RESOLVED, that the Wichita and Affiliated Tribes hereby sponsor the
Participation of the Tap Pilam-Coahuiltecan Nation in all official and
appropriate matters involving their traditional homeland to include properties
owned and controlled by the U.S. Government.

BE IT FURTHER RESOLVED, that the Wichita and Affiliated Tribes recognizes the authority
Mr. Teodoso (Ted) Herrara and Mr. Raymond (Ray) Hernandez to represent and
votz: for the Coahuiltecan Nation on all official and appropriate matters
when dealing with the U.S. government on traditional homeland issues, such
as repatriation of Sacred sites, uncovered remains, funerary objects and

Indigenous artifacts.
CERTIFICATION

The foregoing resolution was adopted by the Executive Committec of the Wichita and Affiliated
Tribes of Oklahoma on, 2000, in Anadarko, Oklahoma, by a vote of 5 for, Q against and
0 abstentions, a quorum betng present.

ATTEST: . ‘APPROVED:

Y

McAdams
Pres

Res0026
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77(R) HR 787 Enrotled version - Bill Text htip: /mww caprtol.state tx.us cgi-bin . LTYPE R&BILLSUFEIX-00787&VERSION : S&TYPE- B

RESOLUTTION

WHEREAS, ARlthcugh the United States government ackncwledged
receipt of the Tap Filam-Coahuiltecan Na:tion's petition for tederal
recognition 1n 1997, the tribe 1s currently unreccgnized by the
State of Texas c¢r ky the United States; and

WHERERS, There are now more than 550 federally reccgnized
tribes in the United States; this unique designation conveys a
legal relationship between these tribes or groups and the U.S.
government; and

WHEREAS, The Ccahuiltecan tribe's distinguished history in
the Lone Star State merits strong consideration for official
acknowledgment from the State of Texas and the United States; and

WHEREAS, In the late 1600s Spanish explorers first
encountered the Coahuiltecan tribe, whose name is derived from the
state of Coahuila in Mexico; the tribe members had seasonal
attachments to their campgrounds and relied on their hunting and
gathering acumen and skills to survive; and

WHEREARS, To 1ncrease the number of Spanish citizens on the
frontier, various Native American groups were converted to
Christianity, and five missions were established between 1718 and
1731 in San Antonio, including the San Antonio de Valero, San Jose,
Concepcion de Acuna, San Juan Capistrano, and San Francisco de la
Espada; moreover, the Coahuiltecan language was translated into
Spanish to make the conversion process easier; and

WHEREAS, Members of the Coahuiltecan tribe and other Native
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2 American groups performed important duties at the missions, such as
2-2 constructing dams and irrigation canals, working in the fields and
2-3 as the first cowboys, and helping to build what became communities
2-4 1n present-day Texas and northeastern Mexico; and
2-5 WHEREAS, While many Native American tribes eventually became
2-6 displaced and assimilated in the 18th and 19th centuries, the
2-7 Coahuiltecan tribe's proud rituals and traditions have endured, and
2-8 aspects of 1ts daily life are the same as those in use at the time
2-9 of 1ts first contact with Europeans; and
2-10 WHEREAS, Descendants of this intrepid tribe celebrate
2-11 time-honored occasions, such as Indian Decoration Day, and also use
2-12 ceremonial music and dress as ways of upholding tribal customs; in
2-13 addition, renewed efforts to ascertain more knowledge about their
2-14 ancestry are ongoing:; and
2-15 WHEREAS, Throughout the years, the Coahuiltecans have played
2-16 an integral role in Texas' development, and the Native American
2-17 tribes who were the first Texans have greatly enriched our shared
2-18 heritage with their culture; and
2-19 WHEREAS, Given the tribe's justifiable pride in its distinct
2-20 history and culture, the Texas House of Representatives finds that
2-21 it is indeed appropriate to bestow such recognition as will
2-22 encourage the preservation of the Tap Pilam-Coahuiltecans' unique
2-23 cultural heritage and to support those activities consistent with
2-24 the state's interest in preserving all of Texas' diverse cultural
2-25 and natural resources for future generations; now, therefore, be it
2-26 RESOLVED, That the House of Representatives of the 77th Texas
2-27 Legislature hereby recognize the Tap Pilam-Coahuiltecan Nation for
3-1 its 1mmeasurable contributions as an indigenous people of Texas and
3-2 commend the tribe's efforts to preserve its cultural and spiritual
3-3 heritage and traditions.

Turner of Coleman

Speaker of the House
I certify that H.R. No. 787 was adopted by the House on May
10, 2001, by a non-record vote.

Chief Clerk of the House

lofl 5:30/01 10:57 AM
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SENATE RESOLUTION NO. 1038

WHEREAS, The Senate of the State of Texas takes pride in
recognizing the Tap Pilam-Coahuiltecan Nation for its distinguished history in the Lone Star
State and its contributions to our country; and

WHEREAS, The Coahuiltecan tribe was encountered by the Spanish
explorers in North America in the late 1600s. when tribe members had seasonal attachments to
their campgrounds and relied on their hunting and gathering skills to survive; and

WHEREAS. During the early 1700s, a number of Native American
groups were converted to Christianity, and members of the Coahuiltecan tribe and other groups
performed important duties at the missions, such as constructing dams and irrigation canals,
working in the fields and as cowboys, and helping to build communities; and

WHEREAS, Unlike the traditions of many Native American
tribes. the proud rituals and traditions of the Coahuiltecans have endured, and many aspects of
the tribe's early life remain the same today; time-honored occasions, such as Indian Decoration
Day, are still celebrated, and ceremonial music and dress are still in use; and

WHEREAS. The Coahuiltecans have played an important role in
Texas history, and they have enriched our culture by preserving and sharing their heritage and
customs; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 77th Legislature,
hereby commend the Tap Pilam-Coahuiltecans for their exemplary preservation of their heritage
and their many contributions to the culture of our state and nation; and, be it further

RESOLVED, That a copy of this Resolution be prepared for the
Tap Pilam-Coahuiltecan Nation as an expression of esteem from the

Texas Senate.
Zaffirini

President of the Senate

1 hereby certify that the above Resolution was adopted by the Senate on May 11, 2001.

Secretary of the Senate

Member, Texas Senate
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P.0. BOX 3028 Bruce, Florida 32455  (904) 835-2078
09 May 1995

FOR: Mr Raymond R Hernandez, Chairman
American Indians in Texas - at The Spanish Colonial Missions
1130 Mission Rd
San Antonio, Texas 78210

FROM: FLORIDA TRIBE OF EASTERN CREEK INDIANS
PO BOX 3028
BRUCE, FL 32455

SUBJECT: TRANSMITTAL of NATIVE AMERICAN REMAINS

In accordance with the provisions of the Native American Graves
Protection and Repatriation Act (NAGPRA) and based upon the
evidence of cultural affiliation provided to the Florida Tribe of
Eastern Creek Indians, these remains recovered from the "Museum of
Sea and Indian" at Destin, Fl by Don Sharon of The Florida Tribe of
Eastern Creek 1Indians on March 22, 1995 are placed in the
possession of The American Indians in Texas - At the Spanish
Colonial Missions. Please address any questions to The Florida
Tribe of Eastern Creek Indians, at the above address or by phone at

(904) 835-2078.
% B Thomas; Chairman

Florida Tribe of Eastern Creek Indians
lst Ind, American Indians in Texas - At The Spanish Colonial
Missions "COAHUILTECAN NATION".

To: The Florida Tribe of Eastern Creek Indians

t]{of the above*remaés:i\

Ra nd R Hernandez} Chairman
American Indians in Texa ish Colonial Missions

SRRy S

iéms(@gé%/

I acknowledge

“Florida “Iribe of Eastern Greek “Indians



3/27/1995 Notes on Indian remains recovered from the Museum of Sea
and Indian at Destin, Fl1 on 3/22/1995 by Don W Sharon of the
Florida Tribe of Eastern Creek Indians.

On 3/15/ 1995 Mr Brown owner of the "Museum of Sea and Indian"
Destin, Fl called Don Sharon to see if the Florida Tribe of Eastern
Creek Indians could rebury two Indian Skeletons he was removing
from public display. Subsequently Don Sharon picked up three
skeletons on 3/22/1995. An other skeleton was also removed in Don
Sharon’s presence. All three Remains were supposed to be local
Florida Indians. Later examination of the Remains revealed that two
of the Individuals were not Florida Indians.

The remains were turned over to the Walton County Sheriff‘’s Dept.
Dr Bill Maples; Director of the C. A. Pound Human Identification
Laboratory was called to examine the Skeletons. He said that two of
the three American Indian Individuals came from the American SW and
one was probably from Florida as the museum label stated. Further
investigation by Don Sharon revealed that the Southwestern Indian
Remains were excavated by David C Reichelt from a cave on the Pecos
River in SW Texas and were circa AD 1200. Male 25 to 30 years old,
Child 6 to 12 years old.

Horsetooth with one: appears to have tobacco leaf wrapped around

root of tooth.
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7/ Puge 40 Chapter = Historical overview and Context
§ . of the Archdiocese of San remains of more than 100 individuals were re-
, rcprcsent'dm’“ ers © he “OMd Spanish ‘nterred in the floor of the unfinished church
f N?mmorno g i‘“ deaiings with the City of San where many of the individuals were first
' Mlssw—?; 1": State of Texas, and the National buried more than 200 years earlier (Barrios
/;:r“‘(“;er’me Janacck attested: 1999a, 1999; Thoms 2000)- Two Native
American church services Were held the night
Every time 1 cam f try to reiterate that the before the reburial to help prepare the Indian
missions represent not only the HisPEte contingents for the morning ceremonies

resence in the area put the Hispanic and . ) )

D digenous presence, because the Native (Figure 5: also see Cover photos). Saturday
Americans were the ones who really built morning, Archbishop Patrick Flores
those missions, Whose intelligence was put performed 2 funeral mass with assistance
-‘::a:isiyb:: ;:(::n‘?a - :‘;S; ll,"‘:iff}mf‘e‘elye;:“‘:; from Father Balty (Figure 6). In his homily,
as much as they did and to have Jearned it Archbishop Flores noted that 1t had been a
so quickly- And their work has continued mistake for the church to grant permission for
i the exhumation and protracted study of the

to be withusasa tribute to them.
remains of its parishioners (Figure 7). He

':; al::;g:sf::'e “:“::r;oi':g c:’:c;em:;wﬂ:: also acknowledged_ and tttankeq the 'Indian
integrate the idea of the participation of the descendants for their role 1n maintaining the
Native American in these Old Spanish pressure for reburial (as principal investigator
Missions. In reality, we have worked of the present project, I was among the 100 or
‘c";"sm:‘:":‘l i“:o aﬁ‘i:g‘t‘i"t:;:;:l’ ‘a,:h;‘::'g“l; so people who attended the ceremonies).
that W asy a E&ve‘_ way of integrating the Hernandez led the Native Amerncan reburial

ceremony on behalf of AIT-SCM and the

missions into the community, but one
heritage has tended to obscure the other in
that name [Torres 1997:1871.

Coahuiltecan Nation. In a newspaper article
entitled “Indian Remains’ Reburial Today,”
. Hernindez said “We'r i i to
Father Balty continued to be involved at rnan salcs. e trying t)asrcally
. . . . honor the past with respect and drgmty...The
Mission San Juan while Native Amercan . . . .
. . first time they were being buried as Catholics. .
groups, including AIT-SCM and the newly . . , . .
. This tme they're  being buried a8

formed Pamaque Band of San Juan Mission . » .
i L Coahuiltecans (Barrios 1999b). The Sunday .
Indians, maintained pressure to rebury all of . 5
. . newspaper included 2 photograph of the:
the human remains removed during . o s .
. . funeral mass, entitled “Laid to Rest Agall
excavations 11 1967 and 1971. He and  i¢h the following ca dion: :
Herndndez, @ co-founder of the AIT-SCM g caphe

DTS 7

ok

group, played key roles in working out a 1999 Archbishop patrick  Flores gives
agreement to  rebury the  remains. communion 10 members  of the
Representatives of the Nationa!l Park Service, Coahuiltecan Nation during reburis!
the Archdiocese of San Antonio, the Texas cg"’f“o“'es at Mission San  Jusd
.. e L apistrano. The remains of more than 100
Historical Commission, and the University of American Indians and Mexican Ameri

Antonio reached the agreement that were removed from the site in 1967 4

Texas at San
(Barrios 1999a; Rosalind Rock, personal and 1968 were reburied there Saturdsy:
communication 1999). The reburial service included Indiad
Catholic ceremonies (San Antonio ExP
News [SAEN] 1999).

Formal reburial ceremonies were held on
Saturday, November 29, 1999, when the
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Figure 5. Photograph of teepee in the mission square where a Native American Church service was
held Friday night (November 26, 1999) before the Saturday morning reburial ceremonies
(photograph by Alston V. Thoms).

Y

Figure 6. Photograph of parishioners and community mem‘i)ers, including representatives of the AIT-SCM
(foreground), attending the Saturday morning (November 27, 1999) funeral mass held prior to the Native
Amercian reburial ceremony led by Raymond Hernandez (photograph by Alston V. Thoms).
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Figure 7. Photograph of Archbishop Patrick Flores delivering the homily at the funeral mass that preceded
the Native American reburial ceremony on Saturday morning, November 27, 1999; also depicted are Father
James Galvin (leaning forward, center foreground), San Juan’s parish priest; and Monsignor Bathasar
Janacek (seated to the right), the parish liaison between state/federal agencies and Indian groups on matters
of old Spanish missions (photograph by Alston V. Thoms).

SUMMARY AND CONCLUDING
COMMENTS

A key component of the historical
context for Mission San Juan is that the
earliest Indian residents and their
progenitors—native inhabitants of south
Texas and northeastern Mexico known
today as  Coahuiltecans—had  been
interacting regularly with the Spanish for
more than 100 years. Apocalyptic
depopulation from diseases, slave raiding,
and warfare had resulted in significant social
reorganization. Entirely new groups formed
of survivors from what in pre-contact times
were probably linguistically and perhaps

ethnically distinctive hunter-gatherer bands
(cf. Ewers 1973). It seems likely that non-
Indian  genes—mostly  Spanish  and
African—would have been incorporated into
the aboriginal population as well (cf. Chapa
1997).

During the early part of the eighteenth
century, a diversity of Native Americans
came to reside at Mission San Juan
Capistrano and four other Spanish missions
located nearby along the San Antonio River.
A few of San Antonio’s mission Indians
were from agricultural tribes whose home
territories were originally as far as way as
central Mexico (e.g., Tlaxcalan, a Nahuatl
group) and east Texas (e.g., Tejas, a

- -



-

Caddoan group). Others who came there,
including  Apaches,  Tonkawas, and
Comanches, represented hunter-gatherer
groups whose homelands were north and
west of San Antonio (Campbell and
Campbell 1996). The majority, however.
represented linguistically diverse hunting
and gathering groups, known collectively
today as Coahuiltecans; their homelands
were in south Texas, including the coastal
areas, and in northeast Mexico (Hester 1980.
1998; Rock 1999; Schuetz 1969, 1980a).

Ethnic complexity at the San Antonio
missions mirrors their placement on the
regional landscape at an intersection, or
ecotonal setting, of several distinctive and
expansive ecological zones. Mission San
Juan and the other missions lie within the
southernmost part of the Blackland Prairie
ecological zone, but there are three other
zones within a few miles of the missions
(Frye et al. 1984). To the west is the
Edwards Plateau or Hill Country of central
Texas; to the east is the more wooded Post
Oak Savannah; to the south, just across the
San Antonio River, is the brush country of
the South Texas Plains. Ethnic diversity
was also enhanced by proximity to the
Caminos Reales, a major travel corridor that
linked more settled territory of northeast
Mexico with the outer edge of the Spanish
frontier in east Texas. Undoubtedly Indian
people traveling within and between these
same areas had used this corridor for many
millennia (McGraw et al. 1991; Thoms
1993).

By the time Mission San Juan was
established in 1731, Presidio San Antonio de
Béxar was already a dozen years old and
was being maintained by Spaniards, criollos
(American-born Spaniards), ladinos
(Christianized, Spanish-speaking Indians).
mulattos, and mestizos (De la Teja 1995).
Cultural and biological diversity increased
with Spanish colonization, beginning with
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the arrival in March 1731 of Spaniards from
the Canary Islands. Initial secularization of
the missions during the waning period of
Spanish rule in the mid-1790s and final
secularization in 1824 under Mexican rule
were accompanied by new sets of
landowners and inhabitants of the mission
communities. From the 1820s through the
1870s. full-scale colonization and
settlement, under the auspices of Mexican,
Texan, and American governments, brought
a variety of European and African-American
immigrants to the mission area and the
region as a whole (Rock 1999).

The historical literature clearly indicates
that the San Antonio area has been
ethnically diverse for centuries, and that
pattern continues to the present day.
Assuming that biological and cultural
mixing has been more or less continuous in
this region, and probably at a more rapid
pace than it was in coastal or inland regions,
we might well expect considerable cultural
change as well. In any case, a “snapshot” of
the local culture at one period in time might
not be all that similar to an earlier or later
snapshot taken in the same area.
Nonetheless, there must have been a
substantial measure of continuity, embedded
in cycles of acculturation and assimilation
that linked contact-period native peoples of
south Texas and northeast Mexico from the
coast to the rugged interior country to their
present-day descendants. In various ways
and for varying reasons Spanish officials,
linguists, anthropologists, historians,
archaeologists, the public, the media, and
the descendants themselves came to refer to
these  diverse  native  peoples  as
Coahuiltecans.

From historical and cultural evolution
perspectives. Coahuiltecans arguably
epitomize the concept of cultural survival.
As Old World immigrants came to control
this vast area, the aboriginal Coahuiltecan
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s M. Schorobiny

Warranty Deed from M. Schorobiny, a single man, to O. A. Grell, Emil Boehle,
and H. L. Schuehle, Trustees and Managers of the Quihi Public Cemetery Ass'n.,
and their successors, etc. For $20.00...out of Survey No. 29, R. Schorotiny,
original grantee...8,464 square varas - or lY% acres of land...on and along the
S. side of the Dunlay and Quihi Road: Beginning at a rock set ip the center

of the Dunlay and Quihi Road for the 5.E. corner of Survey No. 23 James Allison;

T e P b aam
Thence S. 7 vrs....set under the fence for the N. line of this New Cemetery;
A0 £
Thence E. with said fence line 6} vrs; Thence S. 92 vrs.; Thence W. 92 vrs,,
ba I+ PSS o S5 fr

for this S.W. corner; Thence N. 92 vrs.; Thence E. with fence and along said
A S+

road 3%4fﬂ5% to the place of beginning. "This cemetery frontage being 22 vrs.

E. and W. along the S. side of the Dunlay and Quihi Road as surveyed by H. V,

Haass on May 4, 1914...to be used as a public cemetery for all persons without

regard to color or religion or politics, and in lieu and replacing Lcts Nos.
334—%25—336 gﬁd 337, in Quihi, heretofore donated by J. C. McKean to the
Trustees of Quihi, as per deed recordéed in Book A No. 8, p. 53, Medina County
Deed Records, and which were today by petition donated to the Lutheran Church
at Quihi by the Order of the Commissjoners' Court on May Bth., A.D. 1916? The

deed is dated May 8, 1916, recorded in Vol. 52, P. 365, Medina County Deed

Records, and it is signed by M. Schorobiny.



Gerry Rickhoftt

COUNTY CLERK BEXAR COUNTY

BEXAR COUNTY COURT HOUSE
SAN ANTONIO, TEXAS 78205

January 11, 2007

The attached information is taken from 4n Informal Catalogue of the Red Numbered
Miscellaneous Folders Located in the Spanish Archives of the Bexar County Courthouse
Compiled by Robert L. Tarin, Jr., 1991.
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INDEX
LAND GRANTS AND SELLS
LGS.
NO. GRANTEE (S) GRANTOR (S) DATES _
G.
302.LGS. LEON GRIEGO, SPANISH GOVERNMENT, July 18, 1819.
“f 303.LGS. FRANCISCO GARCIA, SPANISH GOVERNMENT, Nov. 3, 1819.
~i 304.LGS. JOSE ANTONIO DE LA GARZA, SPANISH GOVERNMENT, Nov. 24, 1819.
-305.LGS. VICENTE GOTARI, MANUEL LOSOYA, June 9, 1820.
' "306.LGS. JOSE ANTONIO DE LA GARZA, MEXICAN GOVERNMENT, Oct. 27, 1823.
~++307.LGS. JOSEFA DE LA GARZA, MARIA ANTONIA HERNANDEZ, Dec. 10, 1824.
'308.LGS. JOSE GAMEZ, MEXICAN GOVERNMENT, Feb. 22, 1826.
'309.LGS. JOSE ANTONIO DE LA GARZA, MANUEL UTURRI CASTILLO, May 7, 1830.
(plus letter of L. Hawhins to ManuelYturri
Castillo, dated Nov. 4, 1827.)
vy 310.LGS. JOSE ANTONIO DE LA GARZA, FRANCISCO PERES, May 2, 1831.
// 311.LGS. REFUGIO DE LA GARZA, ANTONIO GARCIA & HEIRS, Jan. 16, 1833.
312.LGS. MIGUEL GOTARI, * PEDRO DEL TORO,
ALEXANDRO GOTARRI,
CONCEPCION CHARLE, July 20, 1835.
- 313.LGS. PETER W. GRAYSON, JOSE DE LA GARZA, Feb. 13, 1836.
2. 314.LGS. TOMAS F. GREEN, MANUEL MONJARAS, Sept. 28, 1836.
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SALT 0if 11 ZITIeS 0F IAFD 2Y ANTONTO GARCIA AT HATRG
TO REFICIO LE LA GARZA
1233

THIED SFAL POU TR FTEINTON QF
TWO PTALES 1822 and 1033

In the Gity of 3an Ferrando de Bexar, January 16, 1333; before me,
Lanuel Ximenes, [First Alderman of the Illustrious Cabildo of the =aid City,
acting Alcalde in the absence of the incumbent, personzlly appeared Antonio
Garcia in Lis behalf and in the name of Fusevio Anzures, Luis Romero,
Jose Maria flarcia, Juan de La Cruz, Cecilia Numes and Apolinario Remirer
natives of the secularized Mission of San Jose and leclared:

That ar sole heikrs to the 11 sitios of land gre '»4 to theivr o ators
by the Spanish government, he sells at public sals:, ow and forew
the priest, Refugio de la Garza of this s5aid City the said 11 sitios of
land with the £ollowing boundaries:

The survey was begun at the place known as Llhe loma del Padren
which is identified by a plateau covered with biruszh and thorny nundercrowth;

From this plateau running the line {rom iforth to Souvth te the fovd
of Alamo Creek, monuments were placed 2t the edpge of the voud whigh
leads to the Presi&io de Rio Grande:

AN

Then continuing on the said road toward the yest leading to the

Patahuia Creek a monument was placed and returning toward the MHorth to

the road which leads out of the canyon to Loma Alta a stone monument

was placed a short distance from the line of Taltusar Perez, an adjar~cnt

land owner and from there toward the fast to the 3aid Loma de Padren

where a rock monument was placed,



The said land waz suvvayed in accovdance with he bourndavries
deserit | in the original ¢rant whieh is filed in the archives of this
cily; and to which the grantors refer,
Antonio “areia counveys these 11 sitios of land for the price and sum
of 330 pesos, whiich N has recolved for himself ond the remaining heirs,
to his and their entivre o ticfaction, He gelle thic land with all its
uses, custome, easementc vights of ingress and erress to tha z2id purchasoer,
his heirs and suecessors » whoever with lawful title may represent his
rights so that as properi); acguired by a lawful title, he moy voe it,

interest,

sell it or exchange it whenever or however it may be to his b
Thus [for these reasons, from this momint, he parts with and divests
himself of all richts of proprietorship, which the granter and the remainine

heirs may have to the said land and transfers thom to the purchacer,

Consnquently, he waives all laws which may '~ in his Taver or defenae,

such as tic law of four years of continued dscei’ ‘ho Taw Jlen v i d
Pecunia, the law Circumvenerit de Jurisdictione Omnim Judicim o L

provisions of the entire Civil Code,

In testimony whereof, he thus executed and sipned the deed o7 nveyance
with me, the present Judge. The instrumental witnesses were: Domingo
Bustillos, Jose Flores and Bruno lluizar, besides the witnesnes to my

proccedings with whom I act in the customary form; to whish T bvrur witness,

Fanuel Yimenes, ' Antonic Tarcia,
(Rubric) < (Rubrie)
.
Witness: itness:
Victoriano Zepeda, Yrnacio Arocha,

(Putric) (Puhric)
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INDEX
LAND GRANTS AND SELLS

LGS
NO. GRANTEE (S) GRANTOR (S) DATES
M.
7 438. JOSE MARIA MONJARAS, GERTRUDIS DIAZ, Jan. 10, 1832.
439. JOSE GABRIEL MARTINEZ, MANUEL MARTINEZ,AND
MARIA ANTONIA DE AVILA, Jan. 6, 1833.
<, 440. PONCIANO MUNOZ, JOSE PINEDA, Febl 19, 1833.
77" 441. PEDRO MARTINES, MEXICAN GOVERNMENT, July 18, 1833.
//?5442. JUAN McMULLEN, REFUGIO DE LA GARZA, July 24, 1834.
7" 443. MANUEL MARTINEZ, CANDIDO GUERRA, Sept. 25, 1834.
444. MANUEL MENCHACA, HEIRS OF ANTONIA CASANOVA,Oct. 29,1834.
4 . 445. JUAN McMULLEN, MARIA JACOBA TRAVIESO,
MELCHOR TRAVIESO, and
JUSTO TRAVIESO, Nov. 14, 1834.
“"446. PEDRO MARTINEZ, MARIA JUANA BUSTILLO, Dec. 30, 1834.
4. 447. PEDRO MARTINEZ, JULIANA FUENTES, Jan. 12, 1835.
-448. JOHN McMULLEN, MEXICAN GOVERNMENT, Feb. 25, 1835.
70/0449. SAMUEL A. MAVERICK, MARIANA LEAL DE RAMON, Feb. 26, 1835.
<
~r
/7' 450. MANUEL MENCHACA, HEILRS OF CASANOVA, Mar. 22, 1835.
~.-7451. PEDRO MARTINEZ, DOLORES GARZA, June 15, 1835.
v 1835.
"452. ELUL MELTON, JOSE ANTONIO DE LA GARZA, Sept. 7,
. '453. SAMUEL A. MAVERICK, YGNACIO CHAVEZ and
MANUEL CHAVEZ, Sept. 23, 1835.
", 454. SAMUEL A. MAVERICK, PEDRO MARTINEZ and

ATDMDIINTC TINTATA ™~ laXal TaNr



SALE OF 11 SITIOS OF IAND BY THE
PRIEST REFUGIO DE 1A GARZA
TO JOHN MACMULLEN
1834
THIRD SEAL FOR THE RIENNIUM OF
TWO REALES 1832, 1833 AND 1834

Flores,

/Rubric/

In the City of San tonio de Bexar, July 24, 1834,
before me, Yegnacio Chave:, First Alderman of the Illustrious
Ayuntamiento and Judge of first instance beca.:se of the ill-
ness of the incumbent, personally appeared the priest Refugio
de la Garza of this city, who is well known to me and declared:

That he conveys and assigns at public sale, bv right of
inheritance, now and forever to John MacKFullen, a resident of
this said city, 11 sitios of land which he acquired by pur-
chase from Antonio Garcia, as appears in the deed of convey-
ance which he Refugio de la Garza herebv delivers to the pur-
chaser, John MacMullen. The said land amounting to the said
11 sitios was surveyed\dﬁ follows:

The survey began at the Loma de Padron which is identi-
fied By a mesa covered with brushwood and thistle; and from

the said l.oma extending North to South to the Ford of the

Creek of the Alamos where monuments were placed at the edge \




A}

of the road which leads to the lresidio of the Rio CGroendey

and followins the said road the line leads towards the .lest

as far as the Vatcuula Creek where o monument was placed; and
returning towards the Lorth to the road which leads out ¢ ' the

canyon to the Loma Alta where a roclk monument was placed

short distance from the solar of Baltasar Ferez an adjacent

land owner; thence to the East to the sald Loma de ladron
where anothér nonument was placed, The measurements of this
land correspond to those set forth in the deed of possession
which is filed in the archives of this city fo which the
grantor refers;

The land is granted with all its richts of ingress and
egress, uses, customs, rights and easements;

The grantor warrants that the land 1s clear of tax,
mortgage, note, lien or any encumnbrance special or general,
to the purchaser, John liacliullen, lhis children, heirs, suc-
cessors.or whoever with lawful title may represent his ripghts,
for the price and sum of 1,100 resos receipt of whiclh he aclinow-
ledges to his entire satisfaction from the said purchaser.

Viherefore Garza waives the laws of delivery and proof of

payment; the laws oﬁ\ﬁhe Hon Wumerata lfecunia vwith the laws of
the four vears of continued deceit and the laws of the Royal
Crdinance passed in the Cortes at slcala de :lenares, which
reculate transactions where land is bought, sold or exchanged

for more or less than its just price and the. vendor agrecs




that he will not invoke eny of these laws in his Tavor.

from this instant forever he divests himself of, assigns
and surrenders all dominion, rights, rights of action, ovro-
prietorship, ownership, title or reccurse which he had
accuired in the 11 sitios of land. Thus he conveys, assigns
and transfers all these rights to the said purchaser, his
children, heirs and successors so that as property of his own
he may possess, enjoy, exchange, sell or mortgagce it, at will
or at his pleasure.

IIe confers authority on the said purchzser to demand and
assume possessibn of the said land personally or by ccurt
action whenever he considers it necessary and binds himself
to the firmness, validity and security of thisAconveyance and
with his property now in hand and to be acquired in such
manner that if any claim, demand, dispute or lawsult should be
filed because of this conveyance he will intervene to defend
the said sult until he has won it and lelft the wurchaser in
guiet and peaceful possession of the said 11 sitioc of land
which Garza has sold him. and if he should not comply vith
these conditions because he cannot or will not, he agrees
that for this simple-ﬁg}, he will refund the said 1,100 pesos
which he has received and also pay all costs, damaces, debts
and -deterioration which may have resulted; and the grantor
agrecs that to enforce this provision the purchaser may rely

only on his naked oath without further proof even il the law



require further proof.

And that he may be commanded and compelled to obhserve
these conditions the grantor agrees that thev ray be enforced
with all the riror of the law and by way of execution as if
upon a ijudgment entered in a competent court, consented to
and never appealed under which terms he had accuired the
land. The rrantor waived his own risrhts of forum, domicile

and residence, the law Circumvenerit de Jurisdictione Omnium

Judicum including the provisions of the general Civil Code.
Thus the grantor executed this deed and signed it. The
instrumental witnesses were: Ambrosio Rodriguez, Juan Andres
Lombrano and Bruno Huisar, besides the witnesses to my pro-
ceedings with whom I act in the customary manner, to which I

bear witness.

Ygnacio Chaves, Refugio de la Garza,
/Rubric/ /Rubric/

kitness: Vitness:

Victbriano Zepeda, Jose Francisco Flores,

/Rubric/ /Rubric/

Collector of reneral ta¥gs of the Department of BRexar, July
-

24, 1834 .

The purchaser has paid into this administration the fee

as agreed in this instrument.

Flores,

/Rubric/




A

From
B

’"){

a0t ARCAVES

od ¥

SRR, [T,

RS

I

S/

Wt Cou

\

|

g AP PR // 4 . . : . e

I 72 [/’/IL//;//A/ v ﬂu//é:/ﬂ/. @ /Zf'ﬂ'/«f‘—@/ ey coao 512[07&'7(1%/’”” e nel S L rr (b7 dlLsel
! Y " r /s

i

1

I

i

SPANISH ARCHIVES, SPANISH BOOK NO. 2, PAGE. 263, DOMINGO CASTELO LANDS

I
. - ) . . . - o !
]M 2% a//?&'/ [a2d &r'/[_o 7,.111(,/4/ - ’/414:/& errrpeds At PereCroe d&’l—(/rw dﬁ'éﬂ””«’/ / Ciee /}"/1 1 ce g}l.z;u%

Y

sﬂl Sertad Ko Bl oles no fovitecie legro Gadas, Clovor pitiee m«/,«,/ww leiridorvr ATQucorr2203,y
\fm /u// -z/m/ Lodss /(/4,; §.e teelro U rerda) it %i’l»/l‘juo Clecicy Z:/m{.«/y/mzf/w’ o /7(1/4}/7 ;rﬂ//,mﬁ
Aee Cort o Hias 2ecs paclroidas o %%n’,?ﬂ, Le1ps, Cood oosri bor s, ﬂf/fﬂ/./m; o 1000 9 At By, ’//(/a.,,(/‘?{

/ - - ﬂ - . . P vpt ;.','.’
gf,/ Aad,/ 4 pA /Lza/,u/z réuza,u/ A//m /% %ﬁw/ﬂr &) Jrteeedy Core C’:L/(od’c@é'z/o%r/yzl%nuﬂ; l.
7 / 7 i

/o‘ Cos Catie A Ajo ﬁ(ef; ey / or el A//or Cri 2oty ole Cvelrreen A9l 7/ cril sreg s & pue o #

7 |

N p e ) 7 7 i
,%{/r/)/(, A /-f//%)'/’//ﬂlﬂ V4 //{zv sie ﬁléffﬂd ﬂ//%b%!7d P ,/f?{a¢( At m gy (Hewlriieo ,,é/«.>)q4,
Id i
: / L7 e T lw VesLestp L ///ﬂﬂrﬂzéoy @ Fla Vedta, / / e i
; ;
v / 0 illl pas” A //M/ /m»;

N

/37/2%6%4/ y AR Sl
Frigoeedo—22
i . ¢ Ackea ;/7 .
. : 0 py 7 e caelEo
Y, Gt Jler ) gEie———
sy of Pucer T Goon 0 Bl by ot f s by ity Gy
| WML;W 2el

| ' trey Crmbacinis su Ui Qucsts ones Guear @ fges ,/m,uo M%}z vot irs Lorceenis (ZJ{
| 7% : /&‘//raf/éﬂuzg @rnoys t sresenal %Wé nstr Fcctcoc Ebadeses /ﬂwm ezt
l;ib/aé recordedt U /% clay o 7a4 L2 153y af % /¢1/ 50 eloe BT, tue Cn  gerscralrecirds
o//ﬁm;éng e O loms D5 8 ages 9624.268( Yhaiic) ///'//;4/7,,4;;, rerecornentt,
berta % Clew 07 ey Coonts Cleerev of e Brrminiisioins /M—%/?W,J/ ,%Wyj et et G ,;,1(&)—,,04;{
U, syrecenidss g0 i boerr at «& /z//muw/ s 2.0 185557 Clestce Qecrraltsew o tille Lixew
Vthe Vet o Fbres oyt 2 Bsoridiyy o/ Pt s ec ndh,

ZZ/W@JZ’HM / At am&;)y}w/érm %ZZZJJ soad of B

ey 1 ol 7D pi o bocieTy, Cfloiceds O afiece <ce
% /WWM// Zlee dz/ awo_/ 4% et 4/»%%; e Do,
%m/ % %MM jf <ty é&/éﬂwm éﬂ(.w&;
» V % j"ﬂmt/ d % MM?YL/@%

, y

R

- ‘

AN

m;/’
. { ¢ 7 ;
v, . e . & e Aol 2 L e
oo (dacev Gieds e @ 'Lﬁ/rfr_'/a/// Joor boif 1 722 iranrecdl déa g u’mm,/(/&, G Ay Cai 40
P %

!

o ) o i /7 . 4 ; . :
Lo 4270, ‘?//1'2}1/,@4&'17?:/ 7y l//(’léd' 2 '6‘)/755/1»}41‘«" Y420 /IZ;A) (eIt I el ;//‘rr)w e /(’('/r 220 Fpi oS s
H 74 7 // ) 7

= IR 4 , £ ) £ S ‘
JM«,J&(#A/T/ éﬂ"f/écé& Qe (220" oleldicens /{ty.;w({&'k tz C’W/ﬁ/}' /(fo///zf‘. /[, it “ //'4/,///,[,3,/./(7
N G Ve

2 [ 2 5 ; .
4 /Z//@W e O nleseidh s s
: . /
(%3 . P . * .
=1 i o : e . , L o
gjwf’, Lezrtr poar e 1 Jf’f/lﬂ'((zt?{/(,zp,"{x/_’)//llN’,’F" 41”/’14 et rind ///"‘/’/7 sres s (opridisa
i

S o SR N L
9 ) ede At A Sohee Vecoy €0 (g (domarti/ag <0t 200 PudSa, 5 S s v s

741/1 rieer Aireg S 1// 7

’ s




7 . . . . i
o a ///24mw /é’(wf({da m/ sl 1t elln. g sect Tover corentods :/¢ z/(z P21 0 ot dle) B0 025 f 5 Clh i 23y o7

S . - j
Becte VT B, Ty 721 &/fnfaﬂéfﬂU//[fM zi’z/a /Uzu//é/ry_éénn 214 2tetppns Cirns dieer S e )
/é//ryzu C}[’}t.zl P07 a /i07 [L{% cz,ho//"""é//mﬁ 64/11/011«1;(&) éh/m d/f{/é((/7£ e :,/d('»)r;r(;(;{b{
CQ//;, Fetro /1/%51 g T tealla all /m/‘e’ruo Aoy ez //ﬂmw i o B e A te Bith verier 755

Vner decsistinrecas o0 2in /czwm// //&ﬂ Focec /i-r e £ e ils 779 a/f//'/mzm olro /{fjw & &; o

7

|
i
VPl Lo f’/)’ﬁ//)?l{/i(f‘://é// e Lo %fw eretyarted for €ors é;/raé a7 .a‘/'zz/'(d 1/2«/1./«'0 2o ;
derorasredlennds 07{710 ﬂ/&é-ﬂ //a&alo Qe M'v Ctorly Qi resibire ,/zzllzo/f PR Ll (/'mt/ZML;;u 0_4‘:
A ’140.11 torrs Dell M/&rmo aé%/d%@ / /Lr’ﬂ 200 dev Tt alice ‘
f
i
1]

4 | ‘?miy@sé«% o

l

1/ 7 :
Q%/rmzu' wiils 44«»(/ "zm//)’lwéz/(d) T Zar teo ol //f/ﬂu»é: /r{r/;é Corteiier sen //jz/u@é) 79 {
|t /;;m/ Seinis seosro e %/ma//r/rqo Lor Cirls ter toe PiTireey eoerels lpearids /é//’z/;
10300 8 ity Ao 0o Frtoradlorar fo Cnedint o 2670 //mf‘}/ ;aué’y Ut tims o <l Sotim vone E

) é/ el ﬂr?wza’&a«uﬁo Gers /”l/b‘_Zhwa/ W {.g;,,, oo tew O Herrnbre P 4@ o é5, / 2ecelin _!
oo gf s sy o f tfoccal auns o lls Aelfoseds forivadivn ctueills s Eyfaiin, Jares|
. 7*%4//22; Zitrras s, &Awrmm 7.4:»/”/4 V4 /zz//w Waao/aw’”m/szwz// QE
) Mc(z«,a, @/ v /ﬁ/f'maéa a’é},o ?J‘ZZ/@ 7 %MM / ara MM&M DT, A A 7,&{///azwy ; //‘g

LN

N 4//443? /7 ar gie pres ceone> Lo mﬂzaémgm%c%m U lreers grw imiger ,
TS o e itact e grisinco Ll flscstesSucter i trrapesiar Aclas Cutfiaic of L |
conericts (P 4 ém o gecffrucedly f frong @ ot flisilons o P8l oenilio Sl Mimmsi
2. % Ern ﬂ/é,u'w}u .é—;%é&«a& Foeo foiriorrolodd szl 2o o&c/a/mm)///;r sprovo g é’,z
a7 44,0 & e L3 e cxrdare) boliw ﬂ(@éow /éﬂma//zfmmc&: ;(u/,é %a'{m /'/777/4.;»—1_1'[0 26 |
0y aanaic P17 s Vit s ot g g g o st o lisu g ot
fa /Ma mﬁ[e/,&( s r0p St o Letres T L0 Cltrr oo Mﬁadé Cnc by %ca«zizpm elhin
0t Hedao Ll Cone Pl Ao Lo M@a:mﬁ/éém/érwb/ (= s
ﬂﬂ? / anas Guew deas d/d/%ﬁ nw%wé / e aéoﬂ?’&az‘u /r;;'w'u/é / Pere se Cradi Gelerirritror 2
/aﬁ&k) d(é af{we?imawy%)mw CLetliando Gulerns é«mw/ta@/rﬂ%&? éﬂu/éz;%' A0 |
id

ﬁdﬂ. ‘oﬂ//w'z/ 7% wﬁl}{(bﬂ-&/ aé//z:a éfw (/7%1/,_ 7};/% /Mérzﬂ;m%d/{o :

@/m%g}o/ Ma/ﬁf

de Ao h
C faatooalelylor

Sandos CJ%

7 -

) / ¥e 5 !
(}/zﬂ.m{c//;m/( Dl DPrar clay a d@rme i Jobhr aler Oeriselis Gezrns e % p dnz/// / @ra oo dors

Ao tlboy Eaciw O E5 sviirico dly Lecesiles aras gor G aclro /mw éaawéhm@VZa,mf :



AN INFORMAL CATALOGUE
OF THE
RED NUMBERED MISCELLANEOUS FOLDERS
LOCATED IN THE SPANISH ARCHIVES
OF THE
BEXAR COUNTY COURTHOUSE

-
COMPILED BY ROBERT L. TARIN, JR.
1991



44.

45.

46.

47.

48.

49.

50.

51.

52.

53.

a) Census of Mission Nuestra Sefiora de la Purisima Concepcién de
Acufia, June 14, 1809 (copy of original Spanish and typed
translation).

b) Census of Mission San Francisco de la Espada, June 15, 1809 (copy of
original Spanish and typed translation).

c) Census of Mission San Juan Capistrano, June 7, 1809 (copy of
original Spanish and typed translation).

d) Census of Mission San José y San Miguel de Aguayo, June 12, 1809
(copy of onginal Spanish and typed translation).

Alamo Countdown, by Richard G. Santos, 1989 (news articles).

Original Grantee, Patentee, Béxar County, Texas, Land Titles, by Mrs.
Frances Terry Ingmire & Mr. Robert Lee Thompson.

a) Census of Mission San Antonio de Valero, December 25, 1804.
b) Census of Mission San Juan Capistrano, December 31, 1804.

a) Census of Mission San Juan Capistrano, 1819, Béxar Archives
microfiim, roll 58, frames (?).

b) Census of Mission San Francisco de la Espada, 1817, Béxar Archives
microfilm, roll 58, frames 910-912.

County Clerk of Béxar County, Inventory List.

a) Census of the military and civilians at the Presidio of La Bahia del
Espiritu Santo, December 1810.

b) Census of La Bahia, 1817, Béxar Archives microfilm, roll 60, frames
(7).

Domingo Castelo land of mission ranchos, San José y San Miguel de Aguayo
and San Francisco'de la Espada missions (?), Spanish Archives, Book No. 2,
pp. 263, 264, General Land Office, Austin, TX, and Vol. 50, page 25.

Corridor between San Antonio and Goliad, Texas, by AACOG, 1989
(pamphlets, letters, and news articles).

a) Census of Mission San [Francisco de la Espada, December 4, 1819.



PERSONAL NAME INDEX

Ables, L. Robert: 9

Alessio Robles, Vito: 356,
357, 363, 418

Allen, W. J.: 393

Almada, Francisco R.: 306

Almaraz, Félix Diaz, Jr.: 201,
257, 479

Alsbury, Juana Navarro. See
Navarro y Alsbury,
Juana

Ambler, J. Richard: 478

Andreassen, John C. L.: 184

Andrews, Richard, Capt.: 399

Angeles, Pedro de los: 14

Armas: 554

Armstrong, Bob: 119

Arneson, Edwin P.: 265

Arocha: 554, 566

Arocha, Ana Maria de: 572

Arredondo, Joaquin de: 191,
192

Austin, Mattie Alice. See
Hatcher, Mattie Austin

Austin, Stephen I.: 8

Austin, William T.: 8

Baker, T. Lindsay: 2

Baquer, Mariano Alonso: 512

Barker, Eugene C.: 68, 110,
416

. Barney, Robert O.: 132

Barrera: 503

Bass, Iferis A., Jr.: 464

Bean, Frank D.:. 186

Bean, Roy, Judge: 31

Becerra, Francisco: 16

Beerman, Eric: 32 *

Beltran: 191

Benayides, Adén, Jr.: 168,

: 177, 410, 485

Benson, Nettie Lee: 298

Berlandier, Jean Louis: 215

Betancourt, Maria Robaina de.

67

See Robaina de
Betancourt, Maria

Bolton, Herbert E.: 117, 265

Boné, Georges de, Professor:
322

Boone, Daniel: 272

Bouchu, Francis, Father: 29

Bradshaw, Benjamin S.: 186

Brasscaux, Carl A.: 559

Brown, David H.: 491

Brown, Kenneth M.: 440

Buckley, Eleanor Claire: 416

Bueno, Anastacio, Jr.: 197

Buquor, Maria de Jesus
Delgado. See Delgado
Buquor, Maria de Jesus

Buquor, Pasquier Leo: 501

Burleson, Edward, General: 8

Bustillo: 527

Cabello, Domingo: 380

Cabrera: 505

Cadena: 568

Cahill, Helen: 22

Callaghan: 367

Callihan, D. Jeanne, Dr.; 178

Calvert, James S., Mrs.: 287

Calvillo: 561

Campbell, T. N.: 146

Capers, W. T, Bishop: 458

Carballo, Carmen W. de: 458

Carson, James D.: 2

Carvajal: 78, 298, 517, 524

Carvajal, José Antonio: 431

Casanova. Sce Pérez Casanova

Casas: Juan Bautista de las:
305

Cassiano, José: 530

Castaneda, Carlos Eduardo:
300, 469

Castelo, Domingo: 51

Catalani: 368

Cavazos Garza, Israel: 426



(28-1)~%0-4-01D

297330 pue] Teaausn Agvo
3y 3JO I2uOTSSTWmMO) §§&q .

..h\uuu.nu: aa0qe 3S1TJ I3ep pue Kep 9yl ID[JJO PIES .
JOo Te9s 9yl xyjje pue puey Lw 33s ojunaiay I ‘JOIUFHM ANOWIISIL NI

“@97330 STY3I 3O

S3ATYDIY ysiuedg ayl uy 3day ST aWNTOA PIES YOITyMm Q= AR ARSI £}
|MNJQ.|uwwn uo sieadde se T3y yS'uc I suy3 3o 4£doo
3091100 ple 2n13 e sy Suyo89103 puw aaoqe 3yl IeH3 K3T3I19d Lqaiay Op ‘Sexal
Jo @3e3g 2yl 3O IIFFIQ pue] [eISUd) BY] JO IJ2UOTSSTWWO) ‘QUNVH AWIVD ‘I

SVXdl ‘NIISAV *IDIJJ0 ANVT TVYINID

€961 9T 974



J.—A. =7

Hien Fr

Sun Jex

/ ///////zz % // // / 7
o Lants gt ik Tt f s
sl Soiinn Eommm Y ot A f
Jan St o fatest. on ok i 4

te Hira Mettina. e S: St —

i

D

(i r/z)- «%//M%ﬁ/ e %mu /// oA,




Y X
mards,

N
\ AN Y
S

%//ﬂ 24 @/M s del A a/m
f/p’u Uéhmﬂlﬁ'f w A /Wt/ 7///1/4:/ A o tiomectn ,45.',
Lt beitle e it Toin. e A Trtut ﬂ/frfm Loyt
Sl at K o/ﬂn q///yzm/ g’t/ﬂa;f f wey B Nl
IW//Z/W /A t'/fu’/o>‘ \/
c/é JZZZ/M war Ctoaont, /ﬁ-// ;/»%z’/;._
,(//h Jﬁ, R ﬁ/{%/ LrHontic ,/-txa: d/zxm rmasth o7 #imsf
,/A/w/!/{/ A’)/w vtdzﬁ»ﬂzw/( /,m — S
s //M/ﬂ‘/u._zir'r 42 /}’f/ A // Arere. Covar e
4 / «//7// " /Mwﬂ% ,Ww'/ﬂ C/{aé4d //{ Lasits
/, i /,-///a 2z e‘ofm g/m ale JIO
Zoit-. /// vy // K /@fnt{wu }'—/
A /f//r W 4 ///'U‘w»u WW /‘/ d/%é‘&'&/_(u;

NG PN 7’/@ Jl/ﬁ//ru /mnc‘a{/@//’/ < a.‘)/éf-
l/; fl/%‘ '1/;,\,. - ' —

) . G 7’{ t%/m/ //uq//m NWZ’ /a
V} 4/?, pr /W e D2 ‘//%”'//fd « AL //
,«///pf szm/d/ /Véuw v M ,cD 4lf— /4 Ve’l/oﬂwm
ety - G gl e/@a, / -
|

a

L : Q/WM/ %MWA/J e sdor Ho u,//,,e ,//a
' . p/{//aw, /4%;@(/ an K @/ﬂ’/? 7& 7 //)Muw ff{{zy
' /(wr://a/cu //?4/4/- z,‘{,éo/ Ceon L. 'J/ffm/ -_—
- /wXZLX— Jie, XIL—— ook # — Uit 4
' / W/lﬂzl/ma/ di/’

e Y




P o

/uB tzvnm:o 4(4:«./6757& Adrs .azatao- de-._c:;

' dﬂmzﬂ“ /,.zcza dz.—Dh_-@ﬁr’?Z?an «éz;‘_z
ST célla//zéd delS”: (f/nmza/ [/axzaaﬂ:czﬁ:‘z wﬁjﬁ

. . . Y2 &Za(.{/ﬂd, (Zeﬂ'zaﬁ_ 2 9 C//_ezq._a/ a—-z,zdi' a:i’c/l g

SR : ww'm Orezzeliiios o a,nado mm/.:'a, 2

JMN c/cZCPJZJZo :y(//ao‘za“?z ae. o "Of," ’C,/rrr

- v
S el -
. .
. .
! .. ¢
. »
\ P -
..
3 R [ R
4 ’ *
. . o .
[ 4]
: .
2 .
Loé , Yo
-
L] - ‘.
1 .
> .
. . .
. ) .
. v
A

T

[T TR 2 IO

é"

g.
1V
e\ ’

.

-
%.a . ' . Tt
- ";‘,_ - B - .
Cosand .
4 o
Y N “
N A . .
b : . .
. . -
& . . .
R Lo .
w e o - .
o . .
- 3 PRI S
c oLt » -
. o e
v LI . Ce " ’ -
P
) AR & ) )
& _ .
. .. I
- " B g R [ ot v
- L4 * .‘i -
. R
M - .
. - .
LY A N
. -
N A
. P . .
RS v . ¢ -
‘- ‘e . . o "
T N ° &4 hid A v
- . . N -
PR o . - R
U : . =
v . AR £ ¢
- \ b . : b
v . T ) . .
o M » -
. . 2 by s .
N . T . . - .« .
.o oy - PR I e e T, ‘ e .
~ ¥ o R E] . .
.
) I . -
Ly . A
o , S o . .
bl . ] A
. . N ~
. . .
. % . .
. A > N .
. » ’ R . H - .. . R . .
o LI . . - .
e ce,L - ¢ ' - °* »
. i ~e ‘e b
. - - » . v
. - .
- > . .
3 ’ » . . N ot s
i . 1 . J'

— . @ o R RO cvL S L . Lt mema -



l_”

P

-

Ceciprr L

%
L
s

2
]

LT

. -

"l G LTLN ." ’
R K ) '
i O o m— e T .
| 15;} OQELLC @ VARKE D, ol a ve
Ry 7o O L

s H.
',.\.
Y [

: ad, :

NI TEY RTINS VWO R 0L il A &

Jil f:_’, C iy E‘.r Fa oo X o I e = ©
: 0T

%Ly Gl e
YA - BAES, Y SRS LAY SIS LN :
'Zvﬂfm-.‘, 2”1&5&? 7[/4 cfz.(f’m(,/ézm;zé cé/a éo;n:.r,-.wcsz_‘)' T
) ‘de t@d«fjt/}@dé fé'oz.rm e rewvedurs 4&:&

97288 4/&!14.@ &?ﬁ/(/etédeﬂm Y reserntzy g -
e e o arite Uos O rildo z/eu&jzgék/#)
03;'-9%};‘?) Caszels %zzi-)éo a-/ewtzz&zaé/ o

(fazn(,,{;_/na-ru{o ) Casads cmmza &L}y@&.

: | ‘,CL,.M;;, wégeuzz .uucfé?amzéﬁzm '.

jnzmz.%mz'dat M&K&am /(/,’e-nw

4‘7% “’;}é’»”nﬁ@mw j:—g?d Z@azm.a»za :

| iem,jmt&nm_(t”z'ﬁb nzaé/apséatlcza erzgzee

f"‘é’l& ?“m) WMfmi;ddo %oajé/;/z e_Z
f¢n€/é- nmzw U ar ‘ﬁw e'/)za{zr:aa Z/:Zé:f:za

Coos & e Comalis

Cercaialrrierite ato Lozl Reio oo S2rtaBrediit
— o~

7
¢ a . )
—— \( i - nEe T hawms <
- »
-
o T ~ R
A . R . e
b N VS et = w N b Te Yie — S et - (O . . -

TEIORR 4

13 FLRr AR SN

[ e T T O L R S P




s et . e - — mm‘— WW

‘ el T e

///d OC/a /ﬁ._tao €r.70C -C 71.2:’/2::2&‘6&72.0;:{(’;/)'_,

l’aforctczac{cm[a ///;z criiic a.unza f@?—w
c&_;fo/&'n/zw 3/:-&4/@7 gzu'i o270 a:/ (/a éjay;/‘g-
Z‘(L, oz Arqu’d[a&/C/’J zc&a am?a_yanj&/zc,o _

ecorin ﬁnecluu wtefecsFicia) derrearidan
' verrwdl la Tz 4&«:&»:&»%&»: emprcsa.’
do erieste 37z es r:zfjtrc‘.'z) Joazéa,/ /54» 80 j7zc/a_asz_,
. afa&fa/éz{a c‘[:dla(ﬁlza > et zzzv?-a/ua m'u/
| ‘;,’f\ .gmcna,u:—:w 0 oz e %ﬂd/ J/L'/f fzé

| '-aﬁo/zwaazzmn&ﬁmnc&weezm

oo pedids jw.méamz., e Foi vz fomrs

Ma&? 2 vierrdos e%f/’ Jmﬁczxx ﬂzcﬁz;zb

- CZc,w eaizmzuc%abo mMéaa faé,

ﬂecmmé/ -gomr?a Qa;steZ: , —
%aﬁo pZ-qu 0 oz Feos, éézezmayfagamevzméé
| gedinis crelnespgpel i poct
o mzme-ajmea’_/«zwa J’e/rzawnczmma&,u&

ee%ow?zé szzém a.% Foewstco

e fecn G raande) A Conscs o Jo ‘;

wgdz&ﬁz W%mm, 7472 M ngﬁm
a.zévnz{n.e.s&t fucmfmmmé (/uwcwzb

Y

.\'

\

FRRA
- o

. T AT R SRt



T AER

45




THE PAYAYA INDIANS OF SOUTHERN TEXAS

by

T. N. Campbell

Special Publication, No. 1
Southern Texas Archaeological Association

Published by the Association at San Antonio, Texas
1975



CONTENTS

Introduction .

Basic Payaya Sources . . . . .

Payaya Name Variants . . . . .

Previous Payaya Studies

European 0bserva£ions of Payaya Settlements

Payaya at Spanish Missions .

Payaya Linguistic Affiliation . . . . .
Payaya Territorial Range . . . .
Payaya Culture . . . . . . . .

Ruecking's Payaya-Cluster Concept
Concluding Remarks .

Bibliography . . . . . . . . . .

11

14
16
17
20
23
27



Distributed by the Southern Texas Archaeological Association,
123 East Crestline, San Antonio, Texas 78201



INTRODUCTI ON

Documents written by Europeans who first explored and then later
established settlements in the southern part of Texas, particularly
south of the Edwards Plateau, contain formal identifying names for a
remarkably large number of American Indian groups. Most of these

were hunting and gathering peoples who have come to be referred to
loosely as Coahuiltecans, which implies linguistic and cultural rela-
tionships with numerous formally named groups in adjoining northeastern
Mexico. For any particular one of these Indian groups, either in north-
eastern Mexico or in southern Texas, it is difficult to make meaningful
statements because relatively little effort has been made to collect,
collate’, analyze, and interpret the information available in European
documents, many of which have yet to be published. The reasons for this
minimal effort are varied. The first Europeans were not sufficiently
interested in any one of these groups to record very much about them;
what Europeans did record was incidental to other interests and is now
widely scattered in numerous documents; and most modern students seem
to assume that not enough information was recorded to make a data
recovery effort worth while. Despite the handicaps, it is premature to
characterize the Coahuiltecans as a whole until each one of the presumed
constituent units is given individual research attention.

The following essay represents an attempt to focus attention on one such
group, the Payaya, who in the late 17th and the early 18th centuries

were most frequently associated with the area that now includes the city
of San Antonio. What is presented here is based on such data as have
been discovered thus far about the Payaya. It should be regarded as an
advanced progress report, since many documents that may contain informa-
tion on the Payaya have yet to be examined, and it should also be
regarded as an effort to demonstrate that such tedious and time-consuming
studies are worth doing. The last word on the Payaya is not likely to be
written for some time to come.

In considering southern Texas and its Indian populations during the
latter part of the 17th century, when the natives began to be better
known to Europeans, it should not be assumed that the Indians were fully
representative of peoples who lived there during the late prehistoric
period. In the closing years of the 17th century the Indians of southern
Texas already knew much about the Spaniards of northeastern Mexico, who
had been established there for at least a full century. Many Indian
groups of northeastern Mexico had been broken up by European-introduced
diseases and wars with colonizing Spaniards, and some of the remnants of
such groups had moved across the Rio Grande into present-day Texas.
Furthermore, the Spanish frontier of northeastern Mexico was not the only
frontier that affected the Indians of southern Texas. There was also a
southward- and southeastward-moving Athapaskan or Apache frontier. By
1684 there is clear evidence in the itinerary of Domfhguez de Mendoza
(Bolton 1916:321, 331-333, 335-338; Williams 1962) of aggressive Apache
movements from the southern Plains into the western part of the Edwards
Plateau. Mendoza had to leave the plateau earlier than he had intended
because the Apaches were making off with too many of his horses.



In 1690 Mazanet, who accompanied Alonso de Ledén from Coahuila northeast-
¥ard to the Hasinai of eastern Texas, mentioned that parties of Apaches
had already reached the grasslands north of the Colorado River dowgstream
from Austin but had not penetrated the wooded area farther east (Gomez
Canedo 1968:161). Mazanet also said that Apaches were living west of the
3sinai but gave no further details. The next year, 1691, Casafas, a
Missionary among the Hasinai, confirmed Mazanet's last remark by saying
that the Hasinai already knew several Apache groups and had fought with
them (Casafas, in Swanton 1942:251). After 1700 the increasingly domi=
Nant theme in the more northerly part of southern Texas was Apache
Pressur%; for eventually the entire Edwards Plateau became another
Pacheria. Such successes as the San Antonio missions had after 1718
"ere largely due to the territorial encroachments of the Apaches. In
1727 the missionary Vergara (in Haggard 1942:77) wrote that the Payaya
and other Indians who came to the first two San Antonio missions ''were
converted for fear of the Apaches.'

So far as the area west and southwest of San Antonio is concerned, the
Ieneral picture is fragmentation of native populations between northward-
Moving Spaniards and southward-moving Apaches, with a consequent squeeze
that induced remnants of many peoples to move farther eastward. This
Partially explains why so many ethnic groups were initially recorded in
the |ower section of Texas. San Antonio became the first Spanish settle-
MeNt of southern Texas in part because it was a good place for missionary
Work among disturbed Indian populations, most of whom, when weighing
SPaniards against Apaches, seem to have regarded Spaniards as the lesser
of two evils, |t is not surprising to read, in Spanish documents of the
time, that the first Indians seen around San Antonio were ''docile' and
well disposed toward Spaniards. They were docile for very good reasons.

The Preceding paragraphs, which attempt to show a contrast between the
ate Prehistoric Indians and the late 17th century Indians of southern
€xas, also serve to show a contrast between the Indian world of at least

2 part of Southern Texas as pictured by Cabeza de Vaca (1527-1535) and
Fhe fndian world of the late 17th century. Despite Cabeza de Vaca's
lna?“itY to conceive of his Indians as well-adjusted to their local

SWWironments, it is evident from his accounts that these Indians were

able.to solve most of their problems and survive biologically. One gets

the 'Mpression that Cabeza de Vaca was describing an ecological equili-

:riuw- His Indians were not yet having to face serious encroachment by
tgre;gn Populations, either European or American Indian. By the end of
e

7th century the Indians of southern Texas were already beginning to
face what most hunting and gathering peoples of the world have had to
face: Population decline, territorial displacement, segregation and
|deologica| Pressure, loss of ethnic identity, and absorption by invading
PoPulations. Southern Texas is a good area for studying the decline and

fall of fragile hunting and gathering societies.
BASIC PAYAYA SOURCES
The Primary sources which yield information on the Payaya Indians cover

a Peri9d of approximately 100 years-~from 1688, when their name seems to
have first been recorded, to 1789, when their ethnic identity was lost



during the last days of one of the San Antonio missions, San Antonio de
Valero. The documents which tell the most about their pre-mission life
were written prior to 1730, and the best ones prior to 1718. 0f these,
the most informative sources are those which record eyewitness accounts
of Payaya in specific localities at specific times, and even these are
disappointingly lean in descriptive detail. After 1730 nearly all that
can be learned about the Payaya is found in mission-related documents,
which reflect rapid acculturation in a segregated mission environment.
In the later baptismal, marriage, and burial records of Mission San
Antonio de Valero they eventually cease to be referred to as Payaya
individuals and are merely recorded as Indians (indios), to distinguish
them from Europeans and genetically mixed individuals whose names also
occur in the same records.

PAYAYA NAME VARIANTS

As the result of fairly common usage over a period of some 75 years,
Payaya has come to be accepted as a standardized orthographic form for
the name of one ethnic group in southern Texas. Its meaning remains
unknown. With stress on the second syllable, it seems to represent
reasonably well the sounds heard by Europeans, mainly French and Spanish,
when Payaya individuals repeatedly uttered an identifying name for them-
selves. Assuming some knowledge of both French and Spanish phonetics,
most of the orthographic variants found in written records are readily
recognized as being related to the form Payaya.

Below is given an alphabetized list of Payaya name variants which | have
thus far encountered in Spanish sources and their English translations.
These are acceptable through contextual analysis and comparisons of
various documents. Both singular and plural forms, if actually used in
the sources, are included. Bibliographic citations are not feasible
because well over 100 separate sources are involved.

Mepayaya (Mepayayas) Payaja

Nepayaya Payalla

Paia Payas

Paiaia Payatas

Paiaies Payay

Paialla Payaye (Payayes)
Paiaya (Paiayas) Payayos

Pajaja Paytay

Pallalla Pazaga

Pallalles Peyaya

Pallaya Peyaye (Peyayes)
Papayo Piyai :
Payaes (Payaez) Tilpaya

Payagua (Payaguas) Tilpayai

Payai (Payaies) Tilpayay (Tilpayayaes)
Payaia

Some of the above variants are undoubtedly distortions arising from bad
handwriting in original documents and from carelessness among the early
professional copyists, not to mention modern carelessness and clerical



and printing errors. Modern students often express impatience with long
lists of synonymous group names, which is understandable; but it should
be realized that 1ists of authenticated variants are essential for
developing reliable identities for all those poorly known Indian peoples
whose names in documents are rendered in such confusing variety.

Only two variants, Pailhailles and Paillailles, appear in the French
sources examined. These obviously record essentially the same sounds as
indicated by most of the Spanish variants.

In the Handbook of American Indians (Hodge 1910, 11:218, 1118) four name
variants linked with the Payaya should be corrected. Three of these--
Payaga, Payasa, and Payayasa--are misprints that should all be read as
Payaya; the fourth, Payseyas, refers to the Pausay, not to the Payaya.

PREVIOUS PAYAYA STUDIES

The first summarizing statement on the identity, territorial range, and
known ethnohistory of the Payaya Indians was prepared for the Handbook
of American Indians (Hodge 1910, [1:217~218). Written by H. E. Bolton,
an able and scholarly historian who was especially interested in the
northern frontier of colonial Spanish North America, it consisted of
some 215 words, accompanied by a bibliography of nine sources, mostly
unpubl ished manuscripts, and a list of 15 names considered to be ortho-
graphic variants of the name Payaya. Bolton's brief article was histor-
ically oriented and said nothing specific about Payaya culture, not even
that the Payaya were originally hunting and gathering Indians. The
Payaya were, of course, mentioned in other Handbook articles, all written
by Bolton, but these mainly referred to the Payaya role in missions
(Hodge 1907, !:84L4-845, 847; 1910, 11: 92-93, 183, 209, 354, L2L-426,
569-570, 980). Since 1910 little has been added to Bolton's statement,
although Ruecking (1955a:349-350) has paraphrased Bolton and sought to
relate the Payaya to other Indian groups of the same area, a matter to
be discussed later. Ruecking (1953, 1954b, 1955a,b) also attempted to
develop a composite ethnography for Coahuiltecan Indians. This was
based primarily on published data for groups that ranged south of the
Rio Grande, and very little Payaya information was used. In recent years
a number of new documents have become available, adding appreciably to
what may be said about the Payaya.

EUROPEAN OBSERVATIONS OF PAYAYA SETTLEMENTS

The reports of Europeans who actually visited Indian settlements in south-
ern Texas usually indicate or at least imply that these were temporary
settlements or encampments, and such settlements are often referred to

as rancherias. Sometimes settlements are reported as being inhabited by
individuals attributed to a single ethnic group, but more frequently the
reports specify occupation by two or more ethnic units, or what may be
called shared encampments. This variation in ethnic composition provokes
another question: under what circumstances did individuals from a single
population unit camp alone, and under what circumstances was an encampment
shared? Unfortunately, no European ever asked an Indian such a question;
or if so, the answer was never recorded.



Since it is difficult to conceive of any ethnic group wanting to maintain
exclusive encampments under all circumstances, it appears reasonable to
assume that both unshared and shared settlements have always been charac-
teristic of the hunting and gathering peoples of southern Texas, even in
the prehistoric period. What seems to be especially significant is the
relatively high frequency of shared encampments during the early historic
period. Perhaps this is explainable as the result of disturbances produced
by well-organized invading populations, such as Spaniards and Apaches. |If
the population of a native group was still large enough for the people to
feel secure, at least temporarily, its settlements might be unshared at
times; or its numerical strength might attract individuals and families
from one or more nearly extinct remnant groups. However, if a given area
was being ranged by small remnants of several groups, these would feel
safer in a shared encampment.

Mazanet-Jarri, 1688-1689. The earliest record of the Payaya appears to
be under the names Tilpayai and Piyai, which occur in documents pertaining
to a mysterious Frenchman captured by Spaniards in 1689. This man, known
to Spaniards as Juan Jarri (in French probably Jean Géry) was evidently a
deserter from the La Salle expedition (1685-1687) who made his way west-
ward from La Salle's Fort St. Louis near Matagorda Bay on the Texas coast.
The records suggest that Jarri acquired considerable influence, religious
as well as political, over many Indian groups in southern Texas, particu-
larly south of the Edwards Plateau. It is fairly clear that he was
captured in the general vicinity of Guerrero, Coahuila, some 30 miles
down the Rio Grande from Eagle Pass, Texas.

We first learn of Jarri through the missionary Mazanet, who in 1688 was
serving at Mission Caldera (near modern Candela, Coahuila). Mazanet
heard of Jarri from Indians at the mission and persuaded a Pacpul Indian
leader to go northward and find out just where Jarri was then living.
The Pacpul returned and reported that the Frenchman was seen north of
the Rio Grande near the Sierra de Sacatsol in an encampment shared by
Indians representing at least eight named groups--Mescal, Yorica, Chomen
(Jumano) , Machomen, Sampanal, Pacuache, Tilpayai and Ape (Hape) (Bolton
1916:356-357; Gdmez Canedo 1968:8-9).

According to Mazanet, the Indian encampment near the Sierra de Sacatsol
was some 20 leagues (about 52 miles) north of the Rio Grande and some 60
leagues north of Mission Caldera. Bolton (1916:297, footnote) thought
that the Sierra de Sacatsol may have been the present Anacacho Mountains
of southwestern Kinney County, an isolated elevation some six miles long.
It is doubtful if the word sierra would have been used for such a short
ridge. It seems more likely that the Sierra de Sacatsol referred to the
heavily eroded southern margin of the Edwards Plateau, which is a short
distance farther north. When approached from the south, the margin of

the plateau looks like an elongated range of Tow mountains with a serrated
crest. It is of course impossible today to determine the longitude of
Jarri's Sierra de Sacatsol settlement. However, when Jarri was later
taken into Spanish custody in 1689, he was then in an encampment near
Guerrero and the names of four Indian groups present were recorded, three
of which were also present at the camp near the Sierra de Sacatsol. These
were Mescal, Jumano, and Hape (Bolton 1916:389-390). A1l this suggests
that the Pacpul crossed the Rio Grande near Guerrero and that the Sierra



de Sacatsol -camp was probably somewhere just south of the Edwards Plateau
margin in either Kinney or Uvalde County of today.

The Tilpayai recorded by Mazanet have long been identified as Tilijae
instead of Payaya (Hodge 1910, I1:750, 1156), which is not phonetically
justifiable. When the name Tilpayai is compared with over 30 recorded
orthographic variants of Tilijae, it will be seen that not one of the
Tilijae variants contains the letter p. The equation of Tilpayai with
Payaya is reinforced by a list of 19 Indian groups known to Juan Jarri
and obtained from him after he was captured and later interviewed by
Spaniards in Mexico (Ledn y otros 1961:219). On this list is the name
Piyai and no other name that even remotely resembles Tilijae. The dif-
ference between the recordings of Tilpayai and Piyai may be explained by
the fact that Tilpayai was obtained from the Pacpul Indian and Piyai from
Juan Jarri. ' :

Mazanet, 1690. In 1690 the Tilpayai were again recorded, this time in a
letter written by Mazanet to the Conde de Galve, recently published for
the first time by Gémez Canedo (1968:159-165). This document specifies
locations for numerous Indian groups south of the Edwards Plateau that
were encountered by Alonso de Ledn's expedition of 1690 to Matagorda Bay
and to the Hasinai country of eastern Texas. Few of these groups were
mentloned in the letter of Mazanet to Carlos de Sigilienza and in Alonso
de Ledn's itinerary, both translated by Bolton (1916:353-423). When
Mazanet's letter to the Conde de Galve is used in conjunction with the
original map showing Ledn's route to eastern Texas (reproduced by Bolton
1916, facing page 370), the result is a substantial increase in knowledge
of the territorial ranges of Indian groups in southern Texas as of the
year 1690. Mazanet reports six Indian groups on the Medina River:
Tilpayai, Cauya, Semomam, Saracuam, Pulacuam, and Anxau (GSmez Canedo
1968:160). According to Ledn's itinerary (Bolton 1916:408), the Medina
was crossed twice, on April 19 and again on April 20. Although Mazanet
is none too clear about the six Medina groups sharing the same encampment,
they probably did because he refers to them as '"'los indios que viven en
dicho puesto.!" Prior to Gémez Canedo's publication of this letter, five
of the six names were known only from an official summarizing report of
1716 (Velasco 1958:318) which simply listed all the Indians reported in
1690 by Mazanet as living between Coahuila and eastern Texas, but did not
indicate where each was encountered. Bolton and later writers on the
Payaya did not know of Mazanet's informative letter to the Conde de Galve
and, as a consequence, errors have been perpetuated that grew out of
speculation about the territorial ranges of many Indian groups.

If we note the Medina River as shown by the detailed route map of Ledn's
1690 expedition to eastern Texas, it will be seen that the locality

where Mazanet's six Indian groups were reported was along that section

of the Medina River which flows from west to east near the present
boundary between Medina and Bexar counties. Since this is the area where
the Payaya were reported as living at various times during the next two
decades, the synonym of Tilpayai and Payaya becomes even more acceptable.

Mazanet, 1691. The first eyewitness accounts(pf the Payaya under that
name occur in documents of the Teran de los Rios expedition to eastern
Texas in 1691-1692, particularly in the diaries of Teran and Mazanet




(Gémez Canedo 1968:176-177, 238-239; Hatcher 1932:14, 54-55). |n mid-
June, 1691, this expedition visited a Payaya settlement on the San
Antonio River at a point somewhere within the present limits of the city
of San Antonio. Although today a precise location cannot be firmly
established, historians continue to discuss the matter. | am inclined
to accept the argument of Habig (1968:160) that the Payaya encampment
was near Mission San Juan Capistrano. At any rate, this is the only
unquestioned record of Payaya along the San Antonio River until the
first mission was established at San Antonio in 1718.

This Payaya settlement was described as being in a wooded area near the
river. It is of interest to note that Mazanet referred to the Payaya
encampmgpt as a rancheria, whereas Teran used a plural form, ciertas
rancherias, which suggests that he was the better observer, that is, he
saw the clustering of shelters dictated by natural open spaces in a wooded
locality. The records do not actually refer to housing of any kind, and
~ the only reference to population size is Mazanet's remark, which may not
necessarily refer to this partlcular settlement alone, that the Payaya
constituted a large group (es nacién muy grande). From this about all
that can safely be concluded is that the Payaya were probably among the
more populous Indian groups in Coahuila and Texas then known to Mazanet.

After Mass was performed in the encampment, European goods were distri-
buted among the Payaya: rosaries, glass beads, various kinds of knives,
and tobacco. Mazanet also presented a horse to the Payaya head man.
Although this is the first record of horses and European ''trade goods'
among the Payaya, it should not be assumed that European horses and
artifacts had never been seen before. As noted earlier, Spanish colonists
had been living in northeastern Mexico for at least a century prior to 1691.

Salinas Varona, 1693. On his return to Coahuila from a trip to eastern
Texas in 1693, Gregorio de Salinas Varona encountered three Payaya encamp-
ments some 30 miles southwest of modern San Antonio (G6mez Canedo 1968:
302-303, 306). His diary makes it possible to say that the three settle-
ments were all west of the Medina River in what is now southeastern Medina
County. After leaving the Medina River, Salinas Varona visited these
encampments in rather close sequence along his route southwestward, and

he passed the third and last one before he crossed lower Hondo Creek just
above its junction with the Frio River. No population estimates for the
three rancherias were recorded, nor were any descriptive remarks made
other than that the first settlement encountered was near a spring. The
time was summer, the first two settlements being visited on July 1, the
third on July 2. When Salinas Varona had earlier passed through this same
area he saw no Indians of any kind between Hondo Creek and the upper San
Antonio River (May 15-20).

These Payaya encounters probably explain the origin of a Spanish place
name, El Arroyo de los Payayas, fnrst mentioned in documents some 25 years
later. On April 21, 1718, Martin de Alarcén, on his way from Coahuila to
San Antonio, crossed El Arroyo de los Payayas six leagues (about 15 miles)
before he reached the Medina River (Hoffmann, 1935:47; 1938:316). This is
where Salinas Varona saw Payaya Indians in early July, 1693. The records
of the Alarcon expedition do not mention Indians of any kind being seen on
or near E1 Arroyo de los Payayas. However, it appears likely that by 1718
the Payaya had largely abandoned the more exposed western part of their



range because of Apache attacks. Some of the Payaya entered Mission San
Antonio de Valero of San Antonio in that year. Nine years later, in
1727, Pedro de Rivera, the great frontier inspector, followed Alarcén's
route and on August 1 recorded a stream with the same name in the same
area (Rivera y Villalén 1945:111). Rivera also saw no Indians along EI
Arroyo de los Payayas, but he did say that the locality was much favored
by the Payaya (su mds continua habitacién). It is very doubtful if this
last remark applies to the year 1727, for by that time most of the sur-
viving Payaya had taken up residence at Mission San Antonio de Valero,
having been converted to Christianity, as the missionary Vergara so
frankly stated, because they feared the Apaches.

My own interpretation is that El Arroyo de los Payayas, as recorded by
the Alarcdn and Rivera documents, received its name in the latter part

of the 17th century and is probably derived from the experience of Salinas
Varona and possibly other Spanish travelers whose movements were never
officially recorded. | think that El Arroyo de los Payayas refers to the
most prominent of the southeastward-flowing headwater tributaries of San
Miguel Creek, namely, the stream which on recent maps is designated San
Francisco P&rez Creek. If archeologists want to find early historic arti-
facts at least in part attributable to the Payaya Indians, the area
covered by the upper headwaters of San Miguel Creek is one good place to
begin the search. The entire San Miguel drainage has a total airline
length of some 75 miles and empties into the Frio River in northern
McMullen County. Just how far down the San Miguel drainage the Payaya
ranged in the late 17th century remains problematical.

In his Handbook article Bolton wrote of the Payaya as ''...living in the
latter part of the 17th century on the San Antonio River... In 1691
Father Massanet...passed through their village..."" This was written
before Bolton knew that Salinas Varona's diary had recorded visits to
three Payaya settlements just west of the Medina River. Unfortunately,
Bolton's statements have led some writers to assume that the Payaya
originally lived only along the San Antonio River, that their population
was so small that all of them normally lived in one settlement, and that
their San Antonio ''village'' was a permanent settlement. These assump-
tions, now that we have the Salinas Varona diary, obviously need
modification.

Mendoza, 1703. 1In 1703 Felipe de Mendoza, who came from Spanish Florida
by way of French Louisiana, wandered lost afoot and alone in Texas for
some time. In a statement made later in Mexico Mendoza claimed that,
after crossing the Colorado River, he moved on farther westward and
reached a settlement of '"Paillailles,'" where he spent eight days. Among
these Payaya he found a man who spoke both Spanish and Mexican (Nahuatl)
and who directed Mendoza to Presidio San Juan Bautista on the Rio Grande,
which he reached after wandering about uncertainly for eleven days. |If
this statement is reliable, and it seems to be, since Salinas Varona inter-
viewed Mendoza and authenticated his geographic knowledge of Texas, then
Mendoza's Payaya were probably either on the upper San Antonio River or
near the Medina River where Salinas Varona had seen them ten years before
(Mendoza 1703:77-78; summarized in Weddle 1968:68-70).




Espinosa, 1709. In 1709 Isidro Felix de Espinosa, a missionary, recorded
the journey of a small party of Spaniards from San Juan Bautista on the
Rio Grande northeastward to a point on the Colorado River not far down-
stream from present-day Austin. On April 11 the Spaniards visited a
smal | Payaya encampment on the left bank of the Medina River southwest

of San Antonio (Maas 1915:52; Tous 1930b:4-5). From the descriptive
details recorded it is evident that the Payaya were encamped on that sec-
tion of the Medina that flows due eastward, or somewhere near the present
boundary between Medina and Bexar counties, where Mazanet had reported
Tilpayai in 1690. This Payaya settlement was said to be in a clearing

in the woods along the river. Here Espinosa inserted a statement that
along the Medina River were many pecan trees whose nuts were used for
food by all the Indians who ranged its banks. Three leagues farther on
toward San Antonio an unspecified number of Payaya individuals was
encountered, apparently from the encampment just visited. Still farther
on the Spaniards met five '"Pampoa'’ (Pampopa) who were said to be on their
way to the Payaya's Medina River camp. Shortly after this, still travel-
ing within sight of the Medina River, the Spaniards came to a Pampopa
encampment. This east-west section of the Medina River is another good
locality which archeologists might profitably search for artifacts
attributable to an early historic Payaya occupation.

Espinosa, 1716. On June 12, 1716, when the Ramdn expedition was on its
way to re-occupy eastern Texas, a large Indian encampment known as
Rancheria Grande was visited near the junction of Little River with the
Brazos River in Milam County (Foik 1933; Tous 1930a). Bolton has
collected data on the Rancher{a Grande phenomenon (in Hodge 1910, II:
354; Bolton 1915:42-44, 142-150) and has shown that it was primarily an
Indian refugee encampment. 1In 1716 this Rancheria Grande had an esti-
mated population of 2,000 Indians, mainly from northeastern Coahuila and
the adjoining part of Texas, who had left an intolerable situation in an
area increasingly dominated by Spaniards from the south and Apaches from
the north. The list of Rancheria Grande groups named by Espinosa (Tous
1930a:17) includes Cantona, Ervipiame, Mescal, Mesquite, Pamaya, Payaya,
Sijame, Ticmamar, and Xarame, and additional groups were undoubtedly also
represented. Except for the Cantona, apparently a local Tonkawan group,
all these Indians were from the area south of the Edwards Plateau, both
in Coahuila and Texas. With Ramén when he visited Rancherfa Grande in
1716 were nine Spanish missionaries, some of whom had served at the Rio
Grande missions below present Eagle Pass, and these friars recognized
individual Indians they had known personally on the Rio Grande. Some of
these Indians were labeled as former frontier trouble-makers; others were
identified as runaway neophytes and apostates from the Rio Grande missions.

Just how many Payaya were present at Rancherf; Grande in 1716 we do not
know, but perhaps not very many, since Espinosa used the phrase ''some
Payaya.'" It should be pointed out that a similar aggregation had been
visited before, in 1707, at which time it was on the Colorado River some-
where downstream from modern Austin; but Payaya were not reported there.
Rancheria Grande does not add much to the Payaya record, but it does
reveal something about the tensions in southern Texas in the early 18th
century.
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The Ramdn expedition documents mention horses and dogs at Rancheria Grande,
and they also say enough to indicate that Rancheria Grande was associated
with a wooded stream valley in the Blackland Prairie region, originally a
tall-grass prairie, where bison were reported to be numerous. This helps
to explain the subsistence base for a settlement of some 2,000 Indians.
This relatively large population in turn provided some protection from

the Apaches who by 1716 were in firm control of the hill country of
central Texas just west of the Blackland Prairie.

Derbanne-St. Denis, 1717.. In 1717 Louis Juchereau de St. Denis led a

small party of Frenchmen, later joined by a few Spaniards and 26 Hasinai
Indians, from Natchitoches southwestward through the Hasinai country to
present San Antonio and on to Presidio San Juan Bautista on the Rio Grande.
After crossing the Brazos River and fighting off an attack by Apaches, the
Hasinai returned to their own villages and the Europeans went on to encoun-
ter a few Payaya in a grassland area. The recorded itinerary data
(Derbanne) indicate that the encounter must have been somewhere east or
northeast of what is now Austin (Bridges and De Ville 1967; Margry 1888,
V1:206). These Indians took the party to a nearby encampment, at which
the travelers spent one day and two nights. This Payaya camp was said

to be six leagues (about 15 miles) north of the Colorado River, possibly

in present northeastern Travis County, which lies in the north-south
oriented strip of dark soils marking the Blackland Prairie region. Some
of the Spaniards in the party traded for dressed bison skins, which sug-
gests that the Indians were there for a spring bison hunt (the month was
April).

Al1l of the above comes from the Derbanne diary of the journey. Later in
the same year, 1717, in a declaration recorded by Spaniards in Mexico
(Shelby 1923:176-177), St. Denis gave additional information about the
encampment. ‘'For a time,'" said St. Denis, 'there reside on the banks of
the San Marcos (present Colorado River) the following nations, La Payaya--
Pamaya--Tzatod--Emeé-Tziames."" These four groups, the last two of which
have composite names, are readily identifiable as Payaya, Pamaya, Sana

and Toho (Tzatob), and Emet and Sijame (Emeé&-Tziames). Farther on in the
same declaration St. Denis added this statement: ''These four wander from
this river (the Colorado) to the Medina, always as vagrants.'

The remarks made by St. Denis seem to indicate that Derbanne simplified
the picture by reporting only the name of the numerically dominant group,
the Payaya, in this encampment north of the Colorado River. Derbanne's
account is a day-by-day record, and he mentions no other Indian groups
encountered in the area. In other words, the probability is high that
the reported Payaya encampment was one which the Payaya were sharing with
Pamaya, Sana, Toho, Emet, and Sijame. This seems especially reasonable
when it is recalled that the St. Denis party had fought off Apaches only
a short time before. This joining of forces for better protection against
Apaches is compatible with the historical context of the time. It may
also be noted that St. Denis's statement about the territorial range of
the Payaya agrees well with information on their range as reported in
earlier documents.
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PAYAYA AT SPANISH MISSIONS

In the preceding section attention was focused on the Payaya outside of
missions. Here an attempt will be made to summarize the leading facts
about the Payaya at three missions: San Francisco Solano, San Antonio
de Valero, and Nuestra Seffora de la Puri{sima Concepcidn de Acufia (Mission
Records, n.d.).

San Francisco Solano. Payaya were present at Mission San Francisco

Solano of extreme northeastern Coahuila, which was founded in 1700, and
which in 1718 was transferred to San Antonio, where it became known as
Mission San Antonio de Valero. But the Payaya were evidently an insig=-
nificant element in the recorded Indian population at Solano. Of some

L5 ethnic groups identifiable in the surviving but incomplete mission
records (baptisms, marriages, and burials), the Payaya group is repre-
sented by only two individuals. One of these was Marcela, a female said
to be about 25 years of age, baptized in 1706; and the other was Antonio,
a male of unspecified age, baptized in 1707. The largest group represented
at Solano during the 18-year period of its existence was Xarame, with some
90 identifiable individuals. However, of the approximately 475 individuals
recorded at Solano, a substantial number, 131, cannot be identified as to
ethnic origin. Some of these may have been Payaya. This is reinforced to
some extent by a reference in 1700 to 14 Payaya males who were killed in
an attack on Mission Solano by unidentified hostile Indians, apparently
not Apache (Olivares 1700:49). All of this suggests that the Payaya
normally ranged too far east for many of them to seek protection at the
Rio Grande missions. Nearly all of the recorded Payaya settlements were
east of lower Hondo Creek, which is some 175 miles from the average loca~
tion of the Solano mission (this mission was moved three times during its
existence in Coahuila). But it also indicates that shortly after 1700 at
least some of the Payaya were beginning to feel insecure enough to take
refuge in a mission protected by the soldiers of Presidio San Juan
Bautista, which was founded in 1703.

San Antonio de Valero. Most of what can be learned about the Payaya
experience in Spanish missions in connected with Mission San Antonio de
Valero of San Antonio, founded in 1718. This is the only long-lived
mission in southern Texas for which reasonably complete baptismal,
marriage, and burial records have survived. These three kinds of records
were kept separately, the entries being serially numbered and dated.

Beyond that the entry format varies considerably through time. Some
numbered entries are illegible and others are either missing or do not
specify ethnic identity. Sometimes errors in ethnic identification,

often correctable, were made by the various missionaries responsible for
the entries, and this is undeniably shown by internal evidence when suc-
cessive entries for the same individual are compared. It is relatively
simple to cross-check the ethnic identities of many Payaya individuals,
since their names were repeatedly recorded, not only when they and their
children were baptized, married, and buried, but also when they were
designated as godparents for children baptized or as witnesses at marriages.
Despite the inadequacies, Valero has the best basic mission records avail-
able, and from these it is possible to ferret out various kinds of informa-
tion, mainly demographic, selected aspects of which will be presented here.
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At Valero, Payaya was the largest ethnic group represented. If one
constructs a mission census through analysis and comparison of all
entries, it is possible to identify at least 184 individuals as Payaya.
According to the missionary identity rule, all children of a Payaya
father were considered to be Payaya and were so recorded, although at
times erroneously. The only exception to this rule was when the father
of an occasional illegitimate child was unknown to the missionaries, in
which case the child of a Payaya mother was identified as Payaya.

The earliest identifiable Payaya entry is for the year 1719; the latest,
a somewhat doubtful case, is for the year 1789, which gives a time range
of 70 years. Santos (1966-1967:158), who used only burial records,
obtained a Payaya population count of 122 at Valero, allowing for a few
ethnic group names which he apparently misread as '"Papayo.'" This indi-
cates that many Payaya individuals were baptized and married at Valero
but were not buried there; and it also shows the value of using, when
available, all three types of records in mission census construction.
The Valero proportions=-122 for burial records (given by Santos) and

184 for all records combined (given here)--suggest that burial records,
if used alone, give only about 66% of total mission population for a
lengthy period. |t must be realized, of course, that a Payaya who came
to the mission but left before being baptized or married might never
appear in mission records. There is no way to control this factor.

The figure of 184 identifiable Payaya represents the entire 70-year
period. Just how many Payaya were present at Valero in any one year
cannot be stated very precisely. However, an impressionistic answer
can be obtained by carefully checking the records for standard census
decade-years and tallying the individuals for whom there is documentary
proof of their living presence during each of those years. The follow-
ing tabulation presents the results of such an effort:

1720 26 Payaya
n

1730 L

1740 39 v
1750 . 37
1760 31 o
1770 5
1780 2 ¢

After making generous allowance for record inadequacies, it seems likely
that in any particular year the total Payaya mission population never
exceeded 60. 1In the tabulation it may be noted that after 1760 there is
a notable decline. This reflects two things: (1) decline in the general
mission population because of a high death rate (discussed below) and
little or no replacement by outside recruiting, and (2) loss of interest
by the missionaries in recording ethnic-group identity. After 1760 the
missionaries gradually began to identify many Indians as merely indios,
and they rarely entered adequate detail on parentage, which is essential
for carrying ethnic identities forward in time.

The Valero records provide information on the 1life expectancy of Indians
in San Antonio missions. In these documents the recording of age is some-
what spotty, and the only reliable age fiqures are for individuals who
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were born in the mission and were shortly afterward baptized there, and
who also died in the mission. For individuals, particularly adults, who
were not born in the mission, estimated ages are sometimes given.

For 80 Payaya individuals of both sexes there are fairly good figures for
age at time of death. Of these, 36 are males and 44 are females. The

age at death of males ranges from a few days to 80 years, and for females
from a few days to 71 years. But the average age at death of the males

is 15 years, and of females 10 years. In other words, it seems that the
average Payaya at Valero barely managed to reach early adolescence.

Since there are no comparable figures for Payaya during the pre-mission
period, it is not possible to say whether mission l1ife shortened or length-
ened life expectancy.

If one concentrates on the first 10 years of the individual life span,
it is evident that childhood was the critical period. Of the 184 Payaya
individuals recorded for the entire 70-year period, at least 61 died
before reaching the age of 10 years. And of these 61 cases, 41 were
children who died before reaching the age of two; 14 died between the
ages 3-5; and six died between the ages 6-10. Thus it appears that as
many as one out of every three Payaya individuals may have died before
he was 10 years old.

The Valero records rarely indicate causes of death. Two Payaya males were
reported killed by Apaches (1746, 1752), and one was killed by unspecified
Indian enemies (1765). Whatever the causes of death, it is clear enough
that Mission San Antonio de Valero was a decidedly lethal place for the
Payaya and other Indian inhabitants.

Only a limited amount of information on Payaya marriages can be extracted
from the Valero records. Data on age at first marriage are scarce and
not very reliable. About all that can be said is that both sexes seem to
have married as soon after puberty as mates could be found, and one gets
the definite impression that females found mates more readily than males.
Widows and widowers usually remarried, if mates could be found, and such
remarriages sometimes occurred within a few months after the death of a
spouse. In a few cases, if a person lived long enough, there might be a
succession of spouses. The largest number of spouses recorded for any
one individual is four. Divorces were of course never recorded, since
divorce was not sanctioned by the church.

In his various Handbook articles on missions and mission Indians, Bolton
~sometimes argued that the earliest records at a mission often refer to
specific intergroup marriages prior to mission entry, and that such pre-
mission marriages signified group intermarriage preferences in a presumably
aboriginal context, thereby suggesting especially close relationships
between certain groups, particularly among the Coahuiltecans. This is not
supported by the Payaya records at Valero. What really controlled group
intermarriages during the mission period, and also apparently for at least
two decades preceding mission foundation, was availability of mates during
a period of marked population decline. Both outside and inside the mission
the Payaya most frequently intermarried with nearby groups having the
largest populations at the time. During the entire 70-year mission period
Payaya married individuals from at least 25 other ethnic groups represented
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at Valero, mainly groups considered to be Coahuiltecans, but also
including, especially later in time when Coahuiltecan mates were scarce,
Karankawans (Coco and Karankawa), Tonkawans (Mayeye), and Athapaskans
(Lipan Apache and other unspecified Apaches), not to mention groups of
unknown linguistic affiliation.

In the Valero records it is possible to identify 48 Payaya males who
lived long enough to be married, but only 33 of these had children that
can be identified. The average number of children per Payaya family was
four (figure rounded). The number of children per family ranged from
one child (10 cases) to 10 children (one case).

Practically nothing is found in the Valero records that throws light on
the Payaya pre-mission kinship system and family structure, nor on any
facet of native sociopolitical organization. The Payaya mission families
were essentially Spanish-type families, which is indicated by the limited
genealogies that can be constructed and also by the naming system. In
mission records all Payaya are identified by Spanish names. More commonly
g Z
these are single or double given names, such as Brlglda or Damian, Juana
Maria or Pablo Mauricio. Family names, as Miguel Herndndez Arcon or Maria
Josepha de Lamas, become more frequent with the passage of time. Occa-
sionally a name recorded by the missionaries will signify proficiency in
some skill or activity, for example, Jacobo el Carpintero (carpentry) or
Manuel el Cantor (singing). |In the mission Indian village a simplified
set of Spanish-type civil officials performed such duties as were neces-
sary and, since the Payaya were relatively numerous, Payaya males often
held such offices as gobernador, alcalde, fiscal, and oidor. The
missionaries invariably recorded the civil office held by any male.

Nuestra Sefora gg_lg_Pur|S|ma Concepcidn de Acufia. With one exception,
no Payaya individuals were recorded at any - y ‘of the San Antonio missions
other than San Antonio de Valero. This exception is Mission Nuestra
Sefiora de 1a Purisima Concepcion de Acufa, usually referred to as Mission
Concepciéh, which was moved from eastern Texas and established at San
Antonio in 1731. Only the marriage records of Mission Concepcion have
survived, and these carry the name of one Payaya woman, Josepha, a widow
said to be from the nearby Mission San Antonio de Valero, who in 1739
married Juan Baptista, a Patumaco Indian who was formerly an alcalde in
the Concepcnon Indian village. This single entry reveals the ambigquity
of Bolton's statement (in Hodge 1910, 11:93) that the Concepcfan marriage
records indicate the initial entry of Payaya at this mission in 1739,
implying that other Payaya individuals were later married there, which

is not the case. Evidently Payaya individuals rarely transferred from
the San Antonio mission of their original choice, Valero.

PAYAYA LINGUISTIC AFFILIATION

Although it is generally accepted that the Payaya spoke the language now
known as Coahuilteco (Swanton, 1940:55), the evidence which supports this
judgment has never been summarized.

Only two words of probable Payaya origin have been recorded. One of these
is the ethnic group name, Payaya, whose meaning is unknown. However, it



is possible that a clue to its meaning lies in the recorded Comecrudo
word, payauya'p, ''brave or wild'' (Swanton 1940:90). Comecrudo is regarded
as a Coahuilteco dialect. The other word is yanaquana (or yanawana),
which was recorded by Mazanet in 1691 (Gémez Canedo 1968:238). Yanaquana
refers either to the San Antonio River (Bolton's interpretation, in Hodge,
1910, 11:217,245) or to a specific locality along that river within the
present limits of the city of San Antonio. Chabot (1931:15), who wrote
extensively on the early history of San Antonio, referred to yanaguana as
the name of the Payaya ''village' visited by Mazanet, but this does not
seem to be acceptable because all known Payaya ''villages' were only tem-
porary settlements or encampments. The name more likely refers to the
locality where a Payaya settlement happened to be at the time. Habig
(1968:160) has recently stated that yanaguana means '‘refreshing waters,”
which may be true, but he does not identify the source of his information
and | have not been able to confirm the translation. In his study of
recorded Coahuilteco speech samples from southern Texas and northeastern
Mexico, Swanton (1940:5, 55) noted Mazanet's linkage of this name with the
Payaya, but after making many detailed lexical comparisons he did not
suggest even a probable basic meaning for yanaquana. However, Swanton
never expressed any doubt about Payaya and yanaquana being Coahuilteco
words.

The best evidence for the Coahuiltecan affinity of Payaya speech lies in
several specific statements made by missionaries who had served in north-
eastern Coahuila and southern Texas and undoubtedly knew something about
native languages. In his diary of 1691 Mazanet said that, after leaving
the Payaya settlement on the San Antonio River, his party of Spaniards
traveled northeastward to a stream that seems to be the present Cibolo
Creek, which now forms the boundary between Bexar and Comal Counties. At
this point in his diary Mazanet noted that all the Indian groups encoun-
tered between Mission Caldera (near present Candela, Coahuila) and this
stream (Cibolo Creek) spoke the same language. This appears to receive
support from the fact that with Mazanet was a Christianized Pacpul Indian
from northeastern Coahuila who explained to the Payaya, apparently in his
own language, the significance of the Mass performed in their village on
the San Antonio River (Gémez Canedo 1968:238). Further confirmation is
provided by Espinosa (1964:758), who in 1746 wrote that the Payaya of
Mission San Antonio de Valero spoke the same language as the Indians at
Mission San Francisco Solano, near the Rio Grande in northeastern Coahuila,
where some of the Payaya had formerly been in residence.

All this is further reinforced by statements made in 1760 by another mis-~
sionary, Joseph Guadalupe de Prado, in Bartholomé Garcia's Manual for
administering Catholic rituals in the Coahuilteco language (Garcia 1760:
iv-v; also cited in Troike 1959:1), to the effect that Coahuilteco was

the most common language spoken by Indians from Candela northeastward to
the San Antonio River and that it was used by friars in Franciscan missions
of that region. Fray Joseph, it may be noted, had 22 years of missionary
experience in Coahuila and Texas. This indirect evidence is not as satis-
factory as having a significant recorded sample of Payaya speech for
analysis and comparisons, but it seems good enough to support the statement
that the Payaya Indians probably spoke a dialect of Coahuilteco.



PAYAYA TERRITORIAL RANGE

When we review the data from documents that report the Payaya in native-
style temporary encampments, it will be seen that between 1688 and 1717
ten such settlements were recorded. The first point to note is that the
encampment localities are all distributed along the route commonly used
by Spaniards in traveling from Coahuila northeastward to the Caddoan
area of eastern Texas and vicinity. |If the Spaniards had used other
routes in addition to this one, particularly routes that passed farther
to the north or to the south of San Antonio, other Payaya settlements
might have been recorded and thus would provide something more informa=-
tive than the present linear distribution of Payaya settlements.

Linked with this route bias is the fact that all the precisely dated
observations of settlements (eight cases) were made during warm seasons,
specifically between April 9 and July 2. Since Europeans of the time
normally traveled by horseback, and horses needed water and grass, travel
was timed for spring and early summer warmth and rainfall. The records
involved do not report droughts in southern Texas, either local or wide-
spread. Hence there are no records of where the Payaya camped during the
late summer, fall, and winter phases of their seasonal subsistence round;
or where they camped in times of climatic stress, such as droughts. At
other times of the year the Payaya may have sometimes been in very small,
widely dispersed encampments because of food shortages; or, when food was
locally abundant, in fairly large aggregations appropriate for certain
social and ceremonial activities. The diary covering the earlier, east-
ward-bound portion of Salinas Varona's trip of 1693 indicates that at
times the Payaya could not be seen at all along the commonly used
European travel route.

It may also be noted that eight of the 10 encampments can be linked with
fairly specific localities, and that between 1690 and 1709, a period of
nearly 20 years, five of the eight encampments are associated with a
compact area in modern Medina and Bexar counties. In this area, except
for the one dubious case of Pampopa visitors to a Payaya encampment in
1709, the Payaya apparently did not share their camps with other groups.
But before 1690 the Payaya shared encampments from the Medina River west-
ward, and after 1709 they were sharing encampments well to the northeast
of San Antonio. The settlement sample is so small that one hesitates to
attach too much significance to patterns that may be detected, but such
data as are available suggest that between 1690 and 1709 the Payaya near
the Medina and upper San Antonio rivers were fairly numerous and were
able to exploit the resources of that area without being too seriously
threatened by Apaches. If this was actually the case, an explanation can
be offered for the relative freedom from Apache attacks. In the San
Antonio area during this period there was no reservoir of Spanish horses
and other loot to attract Apaches. The missions and other settlements

of eastern Texas were abandoned by the Spaniards in 1693 and, although
re~occupation was being considered by 1709, nothing was accomplished until
1716. According to this hypothesis, the Payaya before 1690, because they
lived too far to the east, were minimally affected by the unrest connected
with Spanish settlements near the Rio Grande in northeastern Coahuila, and
afterward had a relatively quiet time for about two decades, which even-
tually ended with the formal re-establishment of Spanish settlements in
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eastern Texas in 1716 and the founding of San Antonio in 1718. After
1716, with supply trains going to and from eastern Texas, there were
horses to be had by Apaches along the entire Spanish travel route, and
this attraction was intensified by the beginnings of a livestock indus-
try around San Antonio.

It may further be noted that the Payaya settlements are confined to a
relatively narrow strip of territory, consisting mainly of grasslands
and fairly open woodlands well suited to grazing and browsing animals,
that extends from the upper San Miguel Creek drainage in southeastern
Medina County northeastward to eastern Travis County or, if the limited
presence of Payaya at the Rancheria Grande is included, to eastern Milam
County. |If the recorded settlements are plotted on a map which shows
the major geographic regions of Texas (for example, Anonymous 1975), it
will be seen that the Payaya were most closely associated with parts of
two formally named regions--the southern part of the Blackland Prairie
and the northeastern part of the South Texas Plain. These settlement
localities are all near the eastern and southeastern margins of the
Edwards Plateau region. Since the Blackland Prairie between San Antonio
and Austin is notably narrow, the Payaya settlements were also not far
from the western and southwestern margins of the Post Oak Belt, which
parallels the Blackland Prairie. The positions of recorded Payaya
settlements with respect to these regions indicate access to a wide
variety of ecological niches.

The same conclusion may be drawn when one plots the Payaya settlements
on Blair's map showing biotic provinces of Texas (Blair 1950:98). The
Payaya had access to the plants and animals of three such provinces--

Tamaul ipan, Balconian, and Texas. Whether or not the Payaya actually

exploited their full environmental potential remains unknown.

PAYAYA CULTURE

As is all too evident, the documents which record observations of Payaya
settlements during the period 1688-1717 reveal disappointingly little
descriptive detail on the aboriginal Payaya culture. Such information
as is available will be summarized here and amplified by inferences made
from other data considered to be pertinent.

The Payaya were unquestionably a hunting and gathering people who 1ived
only in temporary settlements. Some of their encampments were unshared,
but others were shared with individuals and families from one or more
other distinctively named groups. Reports of unshared encampments need
to be cross-checked for reliability whenever possible, for a single
report of an unshared encampment is not as convincing as several such
reports, and each case is strengthened when there is agreement between
the reports of two observers of the same encampment on the same occasion.

We know nothing specific about the length of time any Payaya encampment
was occupied before being abandoned, or its population size, or the
internal space allocations when Payaya and non-Payaya shared the same
camp. Nor do we have any satisfactory information on housing, such as
house type and form, construction materials, and number of families or
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individuals commonly associated with a single housing unit. The records
do indicate that Payaya encampments were near a water supply (springs and
streams) and also near a wood supply (natural open spaces in a wooded
area). Use of nuts from pecan trees evidently drew encampments to cer-
tain stream valleys in autumn, when nuts were harvestable. Salinas
Varona (1693) recorded three Payaya settlements which were simultaneously
occupied in early July and which seen to have been irreqularly distri-
buted along his travel route for a distance of less than 25 miles, thus
providing at least some impression of settlement density in summer.
Another source refers to a Payaya encampment close enough to a Pampopa
encampment for exchange of visits.

Although the earlier documents never actually mention the Payaya hunting
specific animals, they frequently refer to the abundance of game in the
area, especially bison, and in precisely the same localities where Payaya
settlements were encountered between 1690 and 1709. For example, in 1691
Mazanet repeatedly recorded bison seen along the route of the Teran
expedition (Hatcher 1932:54-55). On June 11, after crossing Hondo Creek
above its junction with the Frio River and reaching the headwater tribu-
taries of San Miguel Creek, he wrote that ''on this day there were a great
number of buffaloes." The next day, June 12, in the general vicinity of
the Medina River he reported '...a beautiful prairie where there were
great numbers of buffaloes and deer." Then on June 13, shortly before
arriving at the Payaya encampment on the San Antonio River: ''On this

day there were so many buffaloes that the horses stampeded and forty
head ran away.'" Mazanet continued to refer to frequency of the same
game along the route northeast of San Antonio. This circumstantial
evidence makes it difficult to avoid the conclusion that the Payaya must
have made use of bison for food and artifacts when the animals were
available. Later sources, as previously noted (accounts of Espinosa,
1716 and Derbanne-St. Denis, 1717) indicate or imply bison hunting by
Payaya in the grasslands between the Colorado and Brazos rivers northeast
of San Antonio, and the processing of bison hides is also mentioned.

The only Payaya food-gathering activity specified in the documents is
collecting nuts from pecan trees. This was recorded by Espinosa in 1709
in connection with his observation of a Payaya encampment on the Medina
River. He referred to the abundance of pecan trees along the river and
stated that the nuts provided a common foodstuff for all the Indians who
at times encamped along its course (Tous 1930b:4). Later in the same
document (pp. 10-11) Espinosa described the resources of the entire
region traversed (Rio Grande to Colorado River) and presented informative
details on the pecan and its uses. As at least one-half of his route lay
within the maximum known Payaya territorial range, it can be safely
inferred that what he says applies to the Payaya. Espinosa's brief,
generalized statement is an important source of information on the proba-
ble role of the pecan in the subsistence patterns of various indigenous
groups in southern Texas.

The earlier Spanish documents consistently refer to pecans in Texas as
walnuts, but it is clear enough that Espinosa refers to what is now known
as the pecan, for he describes the nut as elongated and notes that it
varies considerably both in size and shell hardness. According to
Espinosa, the [ndians of the area gathered pecans in great quantities.
Some of the nuts were shelled and eaten shortly after being collected,
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but large amounts were also stored, evidently unshelled, in underground
pits of unspecified sizes. Espinosa says that pecans were used for food
the greater part of each year and also that some were consumed the fol-
lowing year. This may reflect the well-known fact that pecan trees in

a given locality, because of variations in spring frost timing, do not
have uniform yields every year. The implication is that the Indians may
have been aware of this and stored more nuts in years of heavier yield,
anticipating a possible lighter yield the next year.

These Indians were said to be skilled in removal of the nut shells with-
out breaking the paired nut meats. I|f such nut meats were not eaten at
once, they were not stored but temporarily contained in two different ways.
The meats were placed in small skin bags or pouches or, less commonly,
perforated and then threaded on long pieces of string. Although Espinosa
does not so indicate, these methods of containing small amounts of a rich,
concentrated food are very compatible with travel.

The various activities associated with collection, storage, and prepara-
tion of pecans for consumption, as described by Espinosa, should be of
interest to archeologists because it opens new vistas in the recovery

and interpretation of data. Will it be possible for archeologists to
recognize former pecan-shelling activity areas by fragments of shells
fortuitously preserved by carbonization in fires and by clusters of
certain kinds of tools that may have facilitated pecan shelling without
breaking nut meats or perforation of nut meats, likewise without breakage?
Just where in or near a given archeological site could pecans be cached
to best advantage, and can former storage pits now be recognized through
careful excavation? What kinds of tools were used for digging pits? |Is
it possible to find evidence that storage pits were lined with certain
kinds of identifiable materials to protect the nuts from excessive soil
moisture? Could empty storage pits sometimes have been used for flexed
burials? And of some significance to settlement pattern theory is whether
a tendency to store large quantities of pecans near the sources of supply
along streams was a factor partially controlling the frequency of tem-
porary settlements in valleys as opposed to uplands; or, whether certain
sites would be occupied longer or be more frequently revisited during

one annual seasonal round because excess food was stored there.

Horses are rarely mentioned in documents pertaining to the Payaya, and

it may be inferred that they probably had few horses until some time
after 1700. This is suggested by the record of Mazanet's gift of a

horse in 1691 to a Payaya leader in the San Antonio encampment, along
with his failure to mention horses among any Indian groups seen between
the Rio Grande and the San Antonio River. If the Payaya had been rich

in horses at that time, the documents probably would have mentioned it,

as well as raids on the Payaya by horse-hungry Apaches. It appears likely
that the Payaya began to acquire more horses after Spanish expeditions
again became more common after 1700. By the time of Ramén's visit to
Rancheria Grande in 1716, the Payaya there probably owned some of the
horses reported among the assembled refugee groups. Increasing interest
in horses is certainly indicated by an incident that occurred in 1718 when
Alarcon's party was on the Guadalupe River, apparently near modern Seguin.
Alarcon's Payaya guide absconded with the Spanish horse he was riding

(Hof fmann 1935:59). After this the Payaya were of course involved with
livestock at the San Antonio establishments.
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RUECKING'S PAYAYA-CLUSTER CONCEPT

In the 1950's Frederick H. Ruecking, Jr., made a pioneering attempt to
impose more order on the rather amorphous body of published data con-
cerning the early historic Indian groups of southern Texas and adjoining
northeastern Mexico. One of his major objectives was to identify all
groups that were probably Coahuiltecan in language and culture and sort
them out in space as well as in time. He became particularly interested
in identifying sets of Coahuiltecan groups which seem to have been
associated with specific areas when those areas first became known to -
Europeans and before extensive population displacements occurred and
missions were established. For this he used a simple concept which he
called '"band-cluster.'" Ruecking defined band-clusters as ‘'groups of
bands (that) can be isolated...by (1) historic association, (2) geogra-
phic proximity, (3) cultural similarity, (4) linguistic affiliation,

and (5) similarities in band names'" (Ruecking 195ka:1).

Our concern here is with one of Ruecking's band=-clusters, the Payaya-
cluster, which he conceived of as a set of Indian groups who ranged over
a roughly circular area centered on present San Antonio, Texas (Ruecking
1955a:Map 6, p. 27). In this Payaya-cluster Ruecking placed eight Indian
groups: Aguastaya, Camama, Mesquite, Pakawa, Payaya, Sijame, Siupam, and
Ticmamar (Ruecking 195ka:4-5). His basis for selecting these eight
groups is indicated by the following statements: ''This cluster is based
upon repeated references to the association of three bands, the Meskitexa
(Mesquite), Awastaya (Aguastaya), and Payaya proper. All (other) bands
in this cluster are mentioned with one or all of these (three) bands.

All Payaya-cluster bands were found in the same geographic locale'
(Ruecking 1955a:24).

Here an attempt will be made to test the validity of the Payaya-cluster

by critically reviewing, for each of the seven groups linked with the
Payaya, the data used or not used by Ruecking. If a Payaya-cluster
actually existed in the San Antonio region, it should be clearly demon-
strable by data from European documents written before 1718, when the
first mission was established at San Antonio. These pre-mission documents
should indicate at least some interaction between the various groups form-
ing the cluster, such as cooperation in subsistence activities or mutual
visiting between encampments, something to indicate that they were in
contact over a considerable span of time. |f the documents indicate that
some groups were recent migrants or refugees from another area, the
cluster concept is appreciably weakened.

Since Ruecking identified three basic or core associations--Aguastaya,
Mesquite, and Payaya--the Aguastaya and Mesquite may be considered first.
For the Aguastaya no pre-mission data exist and, to my knowledge, no
document has been found which indicates an aboriginal range. The
earliest observation recorded is that of Pedro de Rivera (1945:111, 124),
which refers to the year 1727. At that time a number of Aguastaya, along
with some Mesquite and Payaya, and undoubtedly many others whose group
names Rivera did not bother to mention, were said to be congregated in
two settlements near the San Antonio missions then in existence, San
Antonio de Valero and San Jos€. Ruecking evidently assumed that the
settlements noted by Rivera were native-style encampments instead of
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Spanish-induced mission villages which Rivera's account unquestionably
indicates. In pre-mission times the Aguastaya may have been associated
with the immediate San Antonio area and with the Payaya, but this
cannot be proved by documentary evidence now available.

In addition to the Rivera document noted in the preceding paragraph,
Ruecking linked the Mesquite with the Payaya on the basis of Espinosa's
account of 1716 (erroneously given by Ruecking as 1709), which reported
individuals from both groups in the large encampment known as Rancheria
Grande. As previously noted, Rancheria Grande included a large number
of refugee groups from northeastern Coahuila and the adjoining part of
Texas, some of whose group names had been known to Spaniards since 1675.
Ruecking regarded the Mesquite of Rancheria Grande as unrelated to the
Mesquite farther to the southwest, and he even coined a new name, Meski-
texa, to indicate this separate status. This is not justifiable, since
the Mesquite were earlier reported as ranging an area more or less
midway between San Antonio and the Eagle Pass-Laredo section of the Rio
Grande (Maas 1915:37). Otherwise the only known associations of Payaya
and Mesquite were in the San Antonio missions. Ruecking's '‘repeated
references to the association'' of Aguastaya, Mesquite, and Payaya in

the San Antonio area actually turn out to be mainly repeated citations
of one misinterpreted source, the account of Rivera, and the core asso-
ciation emphasized by Ruecking consequently loses much of its significance.

This leaves five groups for consideration--Camama, Pakawa, Sijame, Siupam,
and Ticmamar. All references to the Camama are obviously derived from a
single primary source, a report of the Sol {s inspection of Texas missions
in 1767, almost 50 years after the first mission was established at San
Antonio. In this report the Camama are listed among eight Indian groups--
Aguastaya, Camama, Cana, stquite, Pampopa, Pastia, Tacame, and Xauana--
for which Mission San José was said to have been established at San
Antonio in 1720. The Solis report has been translated several times into
English, in whole or in part, and some of the translations are misleading
in that they give the erroneous impression that the Indian groups named

all lived in the immediate vicinity of the mission. For example, Kress
and Hatcher (1931:51) translate as follows: ''...The nations among whom
this mission...was founded...,“ whereas the orlglnal Spanish text reads
"Las naciones con que se fund§ esta Mision..." (Sol fs 1767:280). Solfs

said nothing about the pi pre-mission territorial ranges of any of these
groups. In fact, the only evidence we have for the actual existence of
the Camama is the bare mention of the name by Solis. It appears likely,
since no other European seems to have referred to a Camama group in
southern Texas, that Camama is a distortion by Solis of some other name
which he saw in the San Jos€ records. To say, as Ruecking does, that
the Camama may be placed in a Payaya constellation is going far beyond
the evidence.

Ruecking (1955a:333-334), following the Handbook of American Indians,
disregards evidence that the Pacao and Pacoa were probably separate groups
with similar names (Garcia 1760:title page) and combined the two under
the name Pakawa. He seems to have placed his Pakawa in the Payaya-
cluster because he gave a literal interpretation to Espinosa's remark
that when Mission San Francisco de la Espada was established at San
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Antonio in 1731 there were "in sight'" (a la vista) three Indian groups:
Pacao, Pajalat, and Pitalac (Espinosa 1746:459). Bolton (in Hodge 1910,
11:435) long ago pointed out that Espinosa's statement is misleading
because the three groups named were then ranging the lower Frio and Nueces
rivers south and southwest of San Antonio. It is difficult to understand
how Ruecking managed to accept the Pacao (his Pakawa) for the Payaya-
cluster and at the same time to exclude the Pajalat and Pitalac. The
Pajalat turn up in his Orejon-cluster, and the Pitalac end up with no
cluster association at all. Such inconsistencies do not strengthen the
case for a Payaya~cluster.

Initially Ruecking (1954a:4-5, 20) included the Sijame in his Payaya-
cluster without qualification, evidently because he then believed that
the Sijame were first known from an account of 1709 (Tous 1930b:5, 13)
which reported them as sharing an encampment with Siupam and Sulujam at
present San Antonio. But in 1955 Ruecking (1955a:367-368), after becom-
ing aware that the Sijame were at missions in northeastern Coahuila as
early as 1698 (Morfi 1856:367-368; Portillo 1888:277, uko, Lu48; Rivera y
Villalén 1945:131) and that the Sijame at San Antonio in 1709 were
refugees from Coahuila and adjoining Texas, did not entirely abandon his
earlier position, saying that '"they may have been associated with the
Payaya-cluster.'!" In Ruecking's defense it may be said that his record
on the Sijame is better than that of Bolton in his Handbook article on
the Sijame (in Hodge 1910: 11:569-570). Bolton ignored the Coahuila
evidence, failed to note the Sijame at San Antonio in 1709, and first
picked up the Sijame at Rancheria Grande in 1716. Bolton even suggested
that the Sijame may have been a Tonkawan group of central Texas, which
today seems quite far-fetched.

As for the Siupam, Ruecking apparently placed these in his Payaya-cluster
solely because in 1709 they were seen with the Sijame and Sulujam near
present San Antonio, as noted above. But doubts are raised by other
sources (not seen by Ruecking) which place the Siupam considerably to the
southwest of San Antonio, and one of the sources refers to the preceding
year, 1708 (Griffin 1969:166; Maas 1915:36-37). The only link of the
Payaya with the Siupam is apparently through an overlapping of territorial
ranges after some displacement of the Siupam.

Ruecking was unable to cite any European observations of Ticmamar anywhere
in the San Antonio area prior to establishment of missions there. His
association of the Ticmamar with the Payaya is based on the fact that in
1716 both were present, along with other refugee groups, at Rancheria
Grande. As noted above, many of the refugees, including the Ticmamar,
were from northeastern Coahuila and vicinity, where they had been known

by Spaniards since 1675. For some reason Ruecking considered the Ticmamar
of Rancheria Grande as unrelated to the Ticmamar of the Coahuila area, a
position which cannot be defended.

The preceding review indicates that the Payaya-cluster concept does not
stand up very well when the documentary evidence is subjected to critical
scrutiny. Of the seven groups presumed to be associated with the Payaya
in the San Antonio area, two (Aguastaya and Camama) cannot be definitely
linked with the San Antonio area at all, and the remaining five are
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peoples displaced from areas farther west and southwest who did not appear
in the San Antonio area until after 1700. The records do not confirm
actual contact of the Payaya with any of these groups except in later
times well to the northwest of San Antonio and in the San Antonio missions.
If the seven dubious associates are removed from the Payaya-cluster, the
Payaya alone remain.

Perhaps the time has come to assess Ruecking's Payaya-cluster for what it
really is, the result of an innovative but largely unsuccessful effort to
grapple with the complex demographic and historical realities of the San
Antonio area. It is based upon the questionable assumption that the late
17th- and early 18th-century documents refer to fairly stable populations
in an area still largely insulated from the disruptive effects of Spanish
and Athapaskan expansion. Ruecking's argument is marred by uncritical use
of published documentary sources. Despite its deficiencies, Ruecking's
work nevertheless has value because it gives point to one fundamental
issue, namely, that a time and place identity must be very carefully con-
structed for each named Indian population unit before interacting groups
can be recognized in a given area during a given period. These critical
remarks are directed to the Payaya-cluster only, not to other clusters
proposed by Ruecking. Each cluster must be evaluated separately on the
basis of such documentary evidence as can be found.

The nearest thing to a Payaya-cluster, in Ruecking's sense, consists of
the six groups reported by Mazanet in 1690 on the Medina River: Tilpayai
(Payaya), Cauya, Semomam, Saracuam, Pulacuam, and Anxau. Ruecking, of
course, could not have known about this particular association, since
Mazanet's letter was still not available at the time of his research.
However, so little is known about the last five of the six Medina River
groups that no useful purpose can be served by speaking of the set as a
Payaya-cluster.

CONCLUDING REMARKS

In this monographic presentation an attempt has been made to view the
Payaya Indians in as broad a perspective as data recovered from written
records will permit. The amount of data recovered from documents thus
far has turned out to be greater than was anticipated when the search
began, and to this extent the effort has been satisfying. It is now pos-
sible to say more about the Payaya than could be said earlier, but there
are still great information gaps that at present can be filled only by
hypotheses and restrained speculation.

In this study emphasis has been placed on the unfortunate position of the
Payaya and their neighbors with respect to the collision courses of two
advancing frontiers, Spanish and Athapaskan or Apache. The southern and
southeastern margins of the Edwards Plateau roughly mark the zone of
Spanish-Athapaskan confrontation in the late 17th and early 18th centuries.
The Payaya and other more northerly Coahuiltecans, caught between the two,
and probably already reduced in population size by epidemics of European
diseases, were no longer able to maintain themselves satisfactorily as
hunters and gatherers amid so much confusion and uncertainty. The Payaya
remnant, along with remnants of other groups, eventually gave up its
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former way of life and accepted Spanish protection in missions. Some
Payaya may have joined their enemies, the Apaches, or even Indian groups
farther east in Texas, but on this subject the documents are silent. |I[f
one cares to speculate, it may be interesting to ask how much longer the
Payaya would have lasted in the San Antonio area if Apaches of the south-
ern Plains had not acquired horses from Spanish colonists in New Mexico
and expanded into central Texas, and if the French had not moved into the
lower Mississippi valley, inducing the Spaniards to colonize Texas earlier
than they might have otherwise.

Since so much of the basic information is connected with European obser-
vations of Payaya native-style temporary settlements, a careful effort

has been made to summarize all the significant data recorded, and also

to give reasons for specific interpretations made in connection with

each observation. However, it was not feasible to present detailed
arguments for judgments made about the routes followed by various European
traveling parties. This would have required too much citation of geogra-
phic observations recorded in the documents, and these arguments will have
to be presented elsewhere.

Perhaps the most valuable part of the settlement observation summary is
the inclusion of new records that enlarge the known territorial range of
the Payaya and show that the core area was not along the upper San
Antonio River, as has been supposed, but southwest of the city of San
Antonio along the Medina River and the upper watershed of San Miguel
Creek, an area with a maximum dimension of some 4O miles, partly in the
South Texas Plain and partly in the Blackland Prairie region. With more
precision in the location of known Payaya settlements, it becomes possi-
ble for archeologists to select localities where the residues of Payaya
occupations are more likely to be found, and these are localities not
yet covered by large urban settlements.

The settlement observations also introduce the problem of interpreting
unshared and shared settlements, and it has been hypothesized that shared
encampments became more common as population declined in size and Apache
threats increased.

The value of mission baptismal, marriage, and burial records as sources
of information on specific Indian groups has been demonstrated, and their
regular use is recommended, particularly for recovery of demographic data.
However, these records must be processed in various ways before valid
information can be extracted. Only by use of such records was it possible
to discover that the Payaya had the largest mission Indian population at
San Antonio de Valero and that the principal reason for Payaya population
decline in that mission was a high mortality rate among children. [t was
somewhat surprising to learn how few historians of missions in southern
Texas have made serious use of these basic mission records. Although the
missions were frontier institutions designed for displaced Indians,
historical studies are not notably informative about the Indian groups
represented at each mission, and these same studies reveal little under-
standing of the especially traumatic adjustments that had to be made by
hunting and gathering peoples who entered those missions.
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Thus far it has not been possible to recover very much information on
Payaya pre-mission culture, mainly a few details concerning settlements
and indirect evidence of the roles of bison and the pecan in the sub-
sistence system. Espinosa's consistently-overlooked description of
pecan nut collection, storage, and preparation for consumption as food
has special significance for archeologists now working in southern Texas,
and this has been noted. The data on Payaya culture, although minimal,
raise questions about Ruecking's composite description of Coahuiltecan
culture, which is based principally on data drawn from northeastern
Mexico. The Payaya data suggest that perhaps more caution should be
displayed in extrapolating data from one large, better known area
(northeastern Mexico) to an equally large but more poorly known area
(southern Texas).

Little is known about the Payaya language, but the evidence which sug-
gests that the Payaya probably spoke a dialect of Coahuilteco has been
summarized. An up-dated list of authenticated Payaya name variants has
been presented as an aid to those who may have occasion to read the
primary documents, either in the original language or in English trans-
lation. This list may also be helpful to those who read the works of
local and regional historians, in which there is sometimes confusion
about the identity and cultural relationships of Indian population units.

One regrettably destructive aspect of this study of the Payaya has been
the generation of serious doubts about the validity of Ruecking's concept
of a Payaya-cluster. This presumed association of Coahuiltecan groups in
the San Antonio area does not meet the requirements of the major criteria
upon which it is said to be based, that is, historic association and
geographic proximity. The Payaya-cluster merely identifies groups, other
than the Payaya, whose territorial ranges cannot be established by docu-
mentary evidence or who were displaced from other areas and only entered
the San Antonio region at various times after 1700.

One residual question, the question of Payaya origin, has to be approached
speculatively. When they became fairly well known to Europeans, the
Payaya were associated with a stretch of territory along the inner edge of
the coastal plain near the south-southeastern margin of the Edwards Plateau.
They could always have occupied this same area and hence be thought of as
representing a continuity from the prehistoric period. If so, the demon-
stration must come from detailed archeological studies. The Payaya could
also have come from some other area prior to 1688 and have displaced or
merged with earlier populations native to this area. Here it is perhaps
pertinent to note that the pre-1688 documents which contain names of
Indian groups seen or heard of in surrounding areas never include a name
that can be recognized as a variant of the name Payaya. This negative
ethnohistoric evidence leaves the Payaya still associated with the same
area.

Since their recorded settlements were so near the margin of the Edwards
Plateau, it seems plausible to think that the Payaya range must have
included at least some lands on the plateau, particularly that portion
referred to as *'hill country' northwest of San Antonio, access to which
may eventually have been denied to them by invading Apache groups. The
only documentary evidence which even suggests this is a place name was
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recorded in 1756. In that year Bernardo de Miranda was sent from San
Antonio to inspect the San Saba mines, presumably located somewhere
along the lower Llano River. His route took him through what he called
Payaya Pass (Puerto de los Payayas), which he said was 10 leagues or
roughly 25 miles from San Antonio (Hackett 1934, 11:126-127). This
probably refers to the passage of upper Cibolo Creek out of the Edwards
Plateau, now followed by a modern highway. We do not know how long
before 1756 this place name came into local Spanish use and therefore
cannot put much emphasis on its significance. All it does is suggest
that at some time the Payaya may have used the pass on hunting or food-
collecting trips into the plateau. |t thus appears that the answer to
the Payaya origin question, if indeed it can be answered, rests in the
hands of imaginative archeologists.

As the record now stands, of all the presumed Coahuiltecans who at some
time or other were observed by Europeans in the vicinity of San Antonio,
the Payaya have the strongest claim to being the principal indigenous
Indian group. |If it is possible to determine the approximate territorial
range of the Payaya at the close of the 17th century, it should also be
possible to do the same for other Indian peoples of southern Texas,
particularly those whose names are frequently mentioned in the primary
written documents.



27

B1BL1OGRAPHY

Abbreviations used:

AGN Archivo General de la Nacidn, México.

BAE-B Bureau of American Ethnology, Bulletin. Washington.

SHQ The Southwestern Historical Quarterly. Austin.

TCHS Preliminary Studies of the Texas Catholic Historical
Society. Austin.

TJS The Texas Journal of Science. San Marcos.

UTAA The University of Texas at Austin, Archives.

Anonymous (1975). Texas Geographic Regions. TSNL Review 1(1):5. Texas
System of Natural Laboratories, Austin.

Blair, W. Frank (1950). The Biotic Provinces of Texas. TJS 2(1):93-117.

Bolton, Herbert Eugene (1915). Texas in the Middle Eighteenth Century.
Berkeley.

(1916). Spanish Exploration in the Southwest, 1542-1706.
New York.

Bridges, Katherine, and Winston De Ville (1967). Natchitoches and the
Trail to the Rio Grande: Two Early Eighteenth-century Accounts by the
Sieur Derbanne. Louisiana History 8(3):239-259.

Chabot, Frederick C. (1931). San Antonio and Its Beginnings. San Antonio.

Espinosa, Isidro Felix de (1746). Chrénica apostSlica y serdphica de
todos los colegios de propaganda fide de esta Nueva-Espafia, parte primera.
México.

(1964). Crdnica de los coleqios de propaganda fide de la Nueva
Espafia. Academy of American Franciscan History, Washington.

Foik, Paul J. (1933). Captain Don Domingo Ramén's Diary of His Expedition
into Texas in 1716. TCHS 2(5).

, .
Garcia, Bartholomé (1760). Manual para administrar los santos sacramentos
de penitencia, eucharistia, extrema~uncion y matrimonio... México.

Gémez Canedo, Lino (1968). Primeras exploraciones y poblamiento de Texas
(1686-1694). Publicaciones del Instituto Tecnolbgico y de Estudios
Superiores de Moriterrey, Serie: Historia 6. Monterrey.

Griffen, William B. (1969). Culture Change and Shifting Populations in
Northern Mexico. Anthropological Papers of the University of Arizona 13.
Tucson.

Habig, Marion A. (1968). The Alamo Chain of Missions: A History of San
Antonio's Five 0ld Missions. Franciscan Herald Press, Chicago.




28

Hackett, Charles Wilson, editor (1934). Pichardo's Treatise on the
Limits of Louisiana and Texas 2. Austin.

Haggard, J. Villasana (1942). Spain's Indian Policy in Texas: Trans-
lations from the Bexar Archives. SHQ 46(1):75-82.

Hatcher, Mattie Austin (1932). The Expedition of Don Domingo Terdn de
los Rios into Texas. TCHS 2(1).

Hodge, Frederick Webb, editor (1907, 1910). Handbook of American Indians
North of Mexico. BAE-B 30. 2 vols.

Hoffmann, Fritz Leo (transiator) (1935). Diary of the Alarcdn Expedition
into Texas, 1718-1719, by Fray Francisco C&€liz. Quivira Society Publi-
cations 5. Los Angeles.

(1938). The Mezquia Diary of the Alarcén Expedition into Texas,
1718. SHQ 41(4):312-323.

Kress, Margaret Kenney, and Mattie Austin Hatcher (1931). Diary of a
Visi; of Inspection of the Texas Missions Made by Fray Gaspar José de
Solis in the Year 1767-68. SHQ 35(1):28-76.

Ledn, Alonso de, Juan Bautista Chapa y Fernando Sanchez de Zamora (1961).
Historia de Nuevo Ledn, con noticias sobre Coahuila, Tamaulipas, Texas
Y Nuevo Mexico. Estudio preliminar y notas de Israel Cavazos Garza.
Biblioteca de Nuevo Lebn, 1, Centro de Estudios Humanisticos de la
Universidad de Nuevo Ledn, Monterrey.

Maas, P. Otto (1915). Viajes de misioneros franciscanos a la conquista
de] Nuevo Mexico. Sevilla.

Margry, Pierre (1888). Dé&couvertes et &tablissements des Frangaus dan
1'ouest et dans le sud de 1 'Amerique Septentrionale (1614=1754):
MEmoires e et “documents originaux 6. Paris.

Mendoza, Felipe de (1703). Declaracién de Felipe de Mendoza, Mexico,
Oct. 24, 1703. AGN, Provincias Internas 28 (Bolton Transcripts, UTAA
2Q203 (466):75-78).

Mission Records (n.d.). Baptismal, marriage, and burial records for
MlSSlons San Francisco Solano, San Antonio de Valero, and Nuestra
Seffora de la Purisima Concepcidn de Acufla are in the San Fernando
Archives, San Antonio, Texas (see Santos, 1966-67). Photostat and
microfilm copies are in the Texas Catholic Archives, Austin, Texas.

Morfi, Juan Agustf; de (1856) ‘' Viage de indios y diario del Nuevo-Mexico.
Documentos para la Historia de Mexico, tercera serie, Tomo 1:305-487.
México.

Olivares, Antonio de Santo Buenaventura y (1700). Carta del Padre
Olibares del Rio Grande (a Fray Felipe Galindo), Dec. 13, 1700. AGN,
Provincias Internas 28 (Bolton Transcripts, UTAA 2Q203(466):48-51).



29

Portillo, Esteban L. (1888). Apuntes para la historia antiqua de Coahuila
y Texas. Saltillo.

Rivera y Villalén, Pedro de (1945). Diario y derrotero de la caminado,
visto obcervado en el discurso de visita general de precidios situados
en las Provincias Internas de Nueva Espana. México.

Ruecking, Frederick H., Jr. (1953). The Economic System of the Coahuil-
tecan. Indians of Southern Texas and Northeastern Mexico. TJS 5(4):480-
498 . B

(1954a). Bands and Band-clusters of the Coahuiltecan Indians.
Student Papers in Anthropology, The University of Texas 1(2):1-24.

(1954b). Ceremonies of the Coahuiltecan Indians of Southern
Texas and Northeastern Mexico. TJS 6(3):330-339.

(1955a). The Coahuiltecan Indians of Southern Texas and North-
eastern Mexico. M.A. Thesis, The University of Texas at Austin.

- (1955b). The Social Organization of the Coahuiltecan Indians
of Southern Texas and Northeastern Mexico. TJS 7(4):357-388.

Santos, Richard J. (1966-67). A Preliminary Survey of the San Fernando
Archives. Texas Libraries 28(4):152-172.

Shelby, Charmion Clair (1923). St. Denis's Declaration Concerning Texas
in 1717. SHQ 26(3):165-183.

Solis, Gaspar José de (1767). Diario que hizo el Padre Fr. Gaspar Jos€
de Solis en la visita de las misiones de la Provincia de Texas. AGN,
Historia 28 (Miscellaneous transcripts, UTAA 2Q177:248-297).

Swanton, John R. (1940). Linguistic Material from the Tribes of Southern
Texas and Northeastern Mexico. BAE-B 127.

(1942). Source Material on the History and Ethnology of the
Caddo Indians. BAE-B 132.

Tous, Gabriel (1930a). Ramén Expedition: Espinosa's Diary of 1716.
TCHS 1(4).

(1930b). The Espinosa-0livares-Aguirre Expedition of 1709:
Espinosa's Diary. TCHS 1(3).

Troike, Rudolph C. (1959). A Descriptive Phonology and Morphology of
Coahuilteco. Doctoral dissertation, The University of Texas at Austin.

Velasco, Dr. (1958). Dictamen Fiscal, México, y Noviembre 30 de 1716.
Boletin del Archivo General de la Nacion, Tomo 29(2):311-344. México.



30

Weddle, Robert S. (1968). San Juan Bautista: Gateway to Spanish Texas.
University of Texas Press, Austin and London.

Williams, J. W. (1962). New Conclusions on the Route of Mendoza, 1683-1684.
West Texas Historical Association Year Book 38:111-134. Abilene.




HUNTER-GATHERER
MORTUARY during the
_|PRACTICES archaic

LELAND C. BEMENT

» ‘i
A
A tw e ,:4’(
v .
B4BOOKS Frice $
g

Hurllter—-Gnther IL’l.t 37.50

35731

I———__—




Preface

The Edwards Plateau of central Texas is known for its long sequence
of prehistoric hunter and gatherer societies. Beginning over 10,000
years ago, this band society mode persisted in central Texas until the
arrival of the Spanish in the 1500s, even though neighboring groups
such as the Caddoans to the east, Puebloans to the west, and Plains
Villagers to the north became sedentary and adopted corn horticul-
ture five centuries before European contact. Subsistence (procure-
ment systems), technology, and settlement patterns of the Edwards
Plateau hunter-gatherers have been reconstructed through the study
of the material culture uncovered by eight decades of archaeological
investigations. Missing from these reconstructions has been a study
of the mortuary practices. The inability to locate more than a few
burials in habitation sites or single interments under burial cairns has
prevented the reconstruction of all but the most meager of burial pro-
grams. The largest number of burials from the Edwards Plateau re-
gion have been recovered by landowners excavating sediments from
vertical shaft sinkholes. The commercialization of extensive cavern
networks in the limestone bedrock of the region and the concentra-
tion of rich topsoils in their entrance shafts kindled a public as well
as private interest in these features. Subsequent excavation of these
shafts inadvertently uncovered the remains of prehistoric burials—
sometimes as many as fifty individuals. Although such finds were
reported to the archaeological community during the 1960s, the lack
of contextual information precluded all but descriptive analysis of the
retrieved skeletal remains. Thus, there has been little opportunity for
systematic excavation and analysis.

This situation is compounded by the difficulty in identifying mor-
tuary sinkholes. Sinkhole shafts are hard to find in a landscape where
cracks and crevices are commonplace. When located, these sites are
fraught with perils such as rattlesnakes, poisonous spiders, and pre-
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A more  iking statistic is that the 294 be.us, placed end to end,
would create a single strand 6 meters (19.7 feet) long. The concentra-
tions of beads in level 22 of excavation units m and k would create an
estimated strand 1.5 and 1.1 meters long, respectively.

The bone bangle is fashioned on the proximal half of the left radius
of a badger (Taxidea taxus). The epiphyseal end was not removed, and
the radius was truncated by the groove and snap technique. Polish
and shallow abrasions in the natural fossa between the epiphysis and
radial tuberosity indicate the bone was attached to a necklace or
bracelet by a narrow thong or string.

DISTRIBUTION OF BEADS. Bone beads were found in levels 22 through
29, most occurring in levels 23, 24, 25, and 27. These levels are on
either side of the depositional break between the black clay of Unit I
and the brown clay of Unit 1.

Although it is recognized that the small size of the beads (x = 18.9
millimeters) makes them prime candidates for vertical movement,
their presence on both sides of a distinct depositional boundary sug-
gests that identical technology and use were components of a cultural
tradition that utilized the sinkhole before, during, and after the cli-
matic shift indicated by the depositional changes—a span of nearly
1,000 years.

Deer Antler Billet: n = 1. A fragment of deer antler was recovered in
association with the human skeletal remains. The antler fragment is
composed of the beam of the antler from its base to 5 centimeters
beyond the eye tine (Figure 9d). The tine had been removed flush
with the beam, and the crenellations at the base of the antler beam
have been removed for the majority of the circumference. The distal
end of the antler fragment is rounded, removing any sign of the
means of cutting or breakage. A facet tangential to the truncation on
the inside curve of the beam is similar to the striking facet identified
on billet punches and hammers (Michaels 1987:115). This facet forms
as a result of percussion with stone material, suggesting this antler
fragment was intentionally fashioned and used as a soft hammer or
billet probably in the production (reduction) of flaked stone tools. The
small size of this tool, 12.9 centimeters long, 3.0 centimeters wide,
1.9 centimeters thick, and 45.2 grams weight perhaps indicates that
this billet was used in the final shaping or reduction of thin lithic tools
(e.g., projectile points).

Deer Antler Segments: n = 39. A total of 39 deer antler fragments
have been recovered from the sinkhole deposits. They consist of por-
tions of the beams, tips, and bases of shed antlers and range in length
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9. Summary and Conclusions

Summary of the Bering Sinkhole Analyses

Bering Sinkhole is a natural cavern in the Cretaceous limestone of the
Edwards Plateau in central Texas. Access into the cavern is limited to
a precipitous drop through a hole in the ceiling at the south end of
the cavern chamber. Beginning approximately 7,500 years ago, the
hunter-gatherer inhabitants of the area dropped or lowered their
dead through the opening and left the bodies exposed, or partially
buried under rock thrown in afterward, on a debris cone surface ini-
tially over 6 meters below the sinkhole entrance. Natural deposition,
and the repeated use of the site in the disposal of the dead for at least
5,500 years, eventually filled the cavern to within 3 meters of the sur-
face entrance. Excavations to date of the stratified deposits of the de-
bris cone have recovered the partial remains of at least 62 individuals,
representing all age groups and both sexes. The majority of the indi-
viduals had been buried as fully fleshed corpses. Also included are
the remains of at least 6 cremations and 1 bundle burial. Approxi-
mately 50 percent of the debris cone and 15 percent of the deposits
adjacent to the cone have been removed.

The 5,500-year span of human burial deposits reflects portions of
all five Archaic phases defined by Weir (1976) for the central Texas
cultural region. Bering Sinkhole provides the opportunity to compare
biological and ritual aspects of Archaic cultures to the culture systems
mode] developed by Weir.

Bering Sinkhole is not close to any of the habitation sites in the
area. The nearest known habitation site is .75 kilometer south of the
sinkhole, and a larger site complex of multiple large burned rock mid-
dens is located approximately 2.1 kilometers from the sinkhole. Nei-
ther site has received archaeological investigation, although the larger
site has produced artifacts representing Late Palecindian through
Late Prehistoric time periods. Lithic debitage and worked cobbles, the
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result of lithic procurement of the fine-grained cherts that outcrop on
the hill slopes, are scattered across the hill slopes and interfluves near
the sinkhole.

The excavated materials from Bering Sinkhole were analyzed using
a multidisciplinary approach combining site formation analysis, fau-
nal analysis, taphonomy, material culture analysis, and human re-
mains analysis toward the goal of macrotemporal characterization of
cultures and the identification of long-term shifts in cultural systems
in central Texas.

The results of the faunal analysis bolster and somewhat refine the
model of Holocene paleoenvironmental reconstruction that proposes
a general drying trend beginning over 7,000 years ago and continuing
throughout the Holocene, interrupted approximately 2,500 years ago
by a mesic period. The remains of desert cottontail and Florida cotton-
tail rabbits from deposits dating to most of the Holocene—except the
period from 2,500 to 1,500 years ago, when only the remains of the
more mesic-adapted Florida cottontail were found—suggest that the
xeric conditions had ameliorated during this time. That a period of
heightened xeric conditions occurred just prior to 3000 B.P. is sug-
gested by the recovery of the terrestrial snail Glyphyalinia umbilicata in
deposits before 3400 B.P. and after 2500 B.P.

Accompanying the drying trend was a decline in soil depth and
conditions. By 4500 B.P., the deep sandy soil-adapted gopher Geomys
was replaced by Pappogeomys, which inhabits shallower soils. And
even this gopher disappeared by 3100 B.P. leaving only Thomomys,
which inhabits shallow rocky soils.

Material culture analysis involved artifacts made of stone, bone,
antler, turtle, freshwater shell, and marine shell. All of the lithic arti-
facts conformed to classes previously defined in the central Texas re-
gion. Projectile point types were Martindale, Uvalde, Travis, Bul-
verde, and Frio, representing only a fraction of the number of types
defined for the Archaic of central Texas. Although projectile points
were not very numerous in the sinkhole (n = 10), their distribution
provided very limited insight into the seriation of some types that
often co-occur in habitation sites. In this regard, the two Martindale
points were found in deposits below the single Uvalde point. These
two types of points are often found side by side in the same strata in
habitation sites. The situation at the sinkhole suggests that Martin-
dale dart points may predate Uvalde points in at least this area of
central Texas, although the extremely small sample size may be mis-
leading. °

Travis dart points, often accompanied by Nolan points in habitation
sites, were the only projectile point type from the Clear Fork Phase
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in the sinkhole. Tn this instance, of course, the sinkhole data cannot
suggest - in the absence of Nolan points—whether Travis predated
Nolan, but rather that the two types do not alwavs co-oceur in central
Texas. The distribution of Bulverde and Frio dart points support the
sequence proposed for central Texas (Weir 1976).

With the exception of the cache of large bitaces and a drill, the
remaining lithic artifacts, composed of unifaces, bifaces, hammer-
stones, and cores, are not noteworthy in a utilitarian sense; however,
their presence in a burial context is significant in characterizing the
burial programs. This is discussed later. The cache of 14 large, early
stage bifaces and 1 drill is significant in a number of wavs. Through
statistical analvsis of technological and idiosvncratic attributes, it was
determined that at least 3 flintknappers were responsible for the
manufacture ot the bitaces. Such group investment in burial offerings
suggests the high-quality cherts and tine workmanship were of eco-
nomic and ritual importance. Further support of this is found in the
archaeological record in areas south and east of the Edwards Plateau,
where biface blanks of Edwards chert have been recovered. These
bifaces were traded to chert-poor areas. The recovery of a number of
biface caches from Loma Sandia on the Gulf Coastal Plain provides
further evidence that Edwards cherts were important trade items.

Bone artifacts were awls, pins, engraved implements, and tubular
beads. The awls and pins were made from deer bone, and deer-sized
bone was used to make the incised bone implements. The beads were
made from rabbit and turkey long bones, and a single bone bangle
was made from a badger leg bone. The awls were apparently utili-
tarian items, whereas the pins and beads were articles of personal
adornment. The engraved bone implements are similar to specimens
found in burial contexts in areas east of the Edwards Plateau (Hall
1981, n.d.). Hall (1988:170) has proposed that the design elements
on bone batons or pointed implements are group signifiers, and,
through intersite comparisons of designs, he postulates that area-
specific designs could be identified. The zigzag line and short bar de-
sign on the sinkhole specimens are difterent from the designs found
at other sites discussed by Hall. Whether this design is individual-
specific, site-specific, or area-specific cannot be determined at the
present time. The sinkhole specimens predate the implements dis-
cussed by Hall (1988) by approximately 500 years. Those discussed by
Hall (1988) are Late Archaic or San Marcos--equivalent age, while the
sinkhole implements belong to the terminal Round Rock Phase.

Antler artifacts consist of one antler billet used in the reduction of
lithic tools and numerous antler tines, antler fragments, and beams
still attached to the animal’s skull cap. The numerous fragments un-
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doubtedly represent complete antler racks that have partially disinte-
grated in the damp sinkhole conditions. Some of the fragments are
badly burned. Deer antler racks have been recovered from burial con-
texts in the large burial sites of southeast Texas and smaller sites or
individual interments along the Balcones Escarpment (Bement 1987;
Hall 1981; Lukowski 1988; Taylor and Highley n.d.). In most in-
stances, numerous racks, sometimes still attached to the skull, were
laid directly on top of the corpse in the burial sequence. Burned antler
is also common in these instances. With the exception of cases where
the antler is worked into a specific tool, antlers recovered from burial
contexts are best explained as the result of ritual activity.

A single artifact of turtle carapace was recovered from the sinkhole.
This implement may have been a bowl or hair ornament or may have
served as both. Turtle shell containers have been found in burial con-
texts at Horn Shelter (Young 1985:39). There, 5 carapace bowls were
found in various associations with the burials. Three of the carapace
artifacts were stacked and placed under the head. The Horn Shelter
specimens are dated to the Late Paleoindian period. At Bering Sink-
hole, the carapace artifact was recovered from the San Geronimo
Phase burials. The hypothesis that the Bering specimen served as a
hair ornament stems from the recovery of a long, slender bone pin
from directly under the smashed carapace. The bone pin was of suf-
ficient length and thinness to pass between the narrow gaps in the
costal plates of the carapace. In such a position, the pin and the cara-
pace could have functioned as a barrette or hair ornament. The re-
moval of the vertebral arches from the inside of the carapace is con-
sistent with alteration necessary for the artitact to function as a bowl.

Unaltered freshwater mussel shell valves have been recovered from
burial contexts ot various ages (Turpin 1992; Taylor and Highley n.d.).
The tunction ot the shell halves is not known, although it has been
hypothesized that they served as containers, plates, or spoons.

Marine shell ornaments have drawn considerable attention in
North American archaeology. This attention stems trom the recovery
of numerous large shell pendants from burial contexts across the
southeastern United States, along the Mississippi River drainage sys-
tem, and in southeast Texas. The Texas sample alone contained exotic
artifacts from as far away as Arkansas and possibly Florida (Hall
1981:303). The pendants, made of conch shell, may have come trom
the Florida rather than the Texas coast (Hall 1981:295). However, the
origin of these objects remains to be demonstrated. The 2 conch shell
pendants from Bering Sinkhole were recovered from the Early Ar-
chaic San Geronimo Phase deposits. One is made from the outside
whorl of the conch, and its form is identical to ones recovered from




Late Arciaic contexts in southeast Texas (Hall 1981). The second pen-
dant is made from the columella of the conch. Columella pendants
are also common during the Late Archaic of southeast Texas; how-
ever, the form of the Bering pendant is unlike any recovered from
Late Archaic contexts. The Bering pendant required that the colu-
mella be trimmed to a rectangular tablet rather than its original cylin-
drical form. The significance of the Bering conch pendants lies in the
considerable age of the technology used in fashioning such items that
until now has been attributed solelv to Late Archaic peoples.

Small marine shell beads are relatively rare in assemblages from
Texas, although when found they are usually from burial contexts
(Hall 1981). Their relative rarity is probably a function of their small
size. That more are found in burial contexts is probably attributable
to the special recovery techniques often employed by archaeologists
in burial fill analysis.

The material culture recovered from the sinkhole is a mixture of
utilitarian, personal adornment, trade, and ritual items. The sinkhole
has provided new data concerning the possible age and tunction of
some of the artifacts that have wide distributions in Texas.

Analysis of the human skeletal remains included consideration
of taphonomy, paleodemography, paleoepidemiology, and paleodiet
with the goal of reconstructing the biological aspects of the popula-
tions living in this area of the Edwards Plateau. The skeletal remains
provided the means of identifying the various strata of sinkhole
use through the plotting of long bones that allowed the projection
of depositional surfaces across the borders of individual excavation
units. While the wet conditions of the sinkhole deposits preserved
some aspects of bone morphology, the destructive forces of gravity,
animal gnawing, and water transport disarticulated and dispersed the
skeletal elements to such a degree that it was impossible to recon-
struct individual skeletons. The dispersed and intermingled condi-
tion hampered age and sex determinations that rely on the use of
different bone and tooth attributes from the same individual to pro-
duce reliable results.

A minimum number of 62 individuals of both sexes and all age-
groups were recovered from the sinkhole deposits. The presence of
both sexes and all age-groups in the various deposits indicate that the
burial facility was available to all members of the society and not lim-
ited to a certain segment. The egalitarian nature of the mortuary fa-
cility is consistent with the societal reconstruction of central Texas
hunter-gatherer groups determined by site and tool assemblage anal-
ysis (Weir 1976:140).
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El Sefnior Cura
c. 1805

FROM THE TIME that Hernan Cortés brought Christi-
anity to Mexico in the sixteenth century, religion has played
an important part in the lives of the Mexican people. And
throughout the history of Mexico, almost every activity has
been regulated or influenced by either the cordial or antago-
nistic relations between Church and State.

The inevitable conflicts and confrontations between those
two institutions began with the servitude and abuse of the na-
tives by some of the newcomers who proved to be greedy and
unscrupulous. During that era, the missionaries not only de-
fended the Indians, they also established schools and other in-
stitutions in an effort to improve conditions for them.

One of the more unfortunate events that greatly affected
the northwestern frontier including Chihuahua, Sonora, Ari-
zona and Baja California, was the expulsion of the Jesuits.
Those men of the Church, who had labored long and hard to
help the Indian tribes in that region, were expelled and herd-
ed out of the country at a predetermined day and hour that
was decreed by Carlos I11. All of this was done swiftly, unex-
pectedly and in complete secrecy, thus denying the Jesuits the
right to trial, or even to protest. Their schools, which at that
time were the best in Mexico, as well as their churches and
missions, were abandoned without warning, at the stroke of
the royal pen.

Another significant event in which members of the church
hierarchy had a very active part was in drafting of the Decla-
ration of Independence from Spain. The most prominent
leaders — Miguel Hidalgo y Costilla, José Maria Morelos y
Pavon, and Mariano Matamoros — were Catholic priests.
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Spanish Officer
Early XVIII Century

THE EICHTEENTH CENTURY broughtconsiderable
changes into the colony of New Spain. In the matter of mili-
tary attire, it witnessed, by way of Spain, the introduction
of Dutch or Walloon uniforms brought by Flemish troops
sent by the crown to revitalize her army. These uniforms, in
turn, imitated the French style which was becoming pre-
dominant throughout Europe.

The wide brimmed hat, sometimes upturned on one side,
replaced the cap or helmet. The coat was tight-fitting above
the waist, knee length and flaring out over the hips. It but-
toned down the front and had long, full cuffs turned back
and fastened with buttons to show the coat lining — thus
distinguishing one regiment from another — which was the
origin of regimental facings. Two large pockets were set
low on the front of the skirts. Under the coat went a thigh-
length waistcoat. The legs were clad in loose breeches with
ruffles at the knees. Hair was worn long and loose.

Two distinctive features in the Spanish military attire of
this period was the red sash, worn by officers across the cor-
selet, and the Burgundy or Saint Andrew’s Cross, displayed
on banners or standards instead of the traditional royal coat
of arms of Castile and Leo6n.
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Franciscan Missionary
XVIII Century

THE PRESENCE OF SpAIN in the Southwest was en-
hanced by the strong support and assistance of the Francis-
cans. They marked their paths with institutions, monuments
and customs that have survived through the centuries. In their
journeys they followed Estéban the Moor and Francisco Vas-
quez de Coronado; they were with Antonio de Espejo and
with the Adelantado Don Juan de Onate. They traversed the
land with the soldiers and without them. In their burning zeal
to conquer souls, their efforts sometimes culminated in mar-
tyvrdom.

No group of men had more influence in the founding of the
pivotal cities in the Spanish period than the members of the
Order of Friars Minor. San Francisco, San Diego, San Anto-
nio, Los Angeles. Guadalupe del Paso del Norte, Ciudad de la
Santa Fé de Nuestro Padre San Francisco — all attest and pro-
claim with their sonorous Spanish names the Franciscan heri-
tage of their origin.

Junipero Serra, Agustin Rodriguez, Antonio Margil de
Jesus, Alonso de Benavides, and Garcia de San Francisco are a
few of the names in the long and illustrious roster of great
poverellos, benefactors of the Southwest.

Although in their mission establishments they were sur-
rounded by livestock and all kinds of domestic animals, the
statutes of their order and their religious triple vows of pover-
ty, chastity and obedience prevented them from riding horses,
except on very extraordinary circumstances.
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Spanish Officer
Early XVIII Century

THE EIGHTEENTH CENTURY broughtconsiderable
changes into the colony of New Spain. In the matter of mili-
tary attire, it witnessed, by way of Spain, the introduction
of Dutch or Walloon uniforms brought by Flemish troops
sent by the crown to revitalize her army. These uniforms, in
turn, imitated the French style which was becoming pre-
dominant throughout Europe.

The wide brimmed hat, sometimes upturned on one side,
replaced the cap or helmet. The coat was tight-fitting above
the waist, knee length and flaring out over the hips. It but-
toned down the front and had long, full cuffs turned back
and fastened with buttons to show the coat lining — thus
distinguishing one regiment from another — which was the
origin of regimental facings. Two large pockets were set
low on the front of the skirts. Under the coat went a thigh-
length waistcoat. The legs were clad in loose breeches with
ruffles at the knees. Hair was worn long and loose.

Two distinctive features in the Spanish military attire of
this period was the red sash, worn by officers across the cor-
selet, and the Burgundy or Saint Andrew’s Cross, displayed
on banners or standards instead of the traditional royal coat
of arms of Castile and Leon.
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October 8, 1745
To: Acting Mayor Juan Joseph de Montes de Oca

This '"petition' is not a request but a reminder and an offer. Fr.
Mariano paid the mayor of Villa de San Fernando a visit on October 8,
1745, and presented this short document to him and the town council
(cabildo). It recalls two occasions when the mission Indians assisted
the Spanish settlers in repelling attacks by large forces of Apaches and
saved the presidio and villa or its defenders from destruction; and it
assured the presidio and villa that the mission Indians would come to
their aid when they would need their help in the future.

The first attack was made on September 18, 1731 (not 1732, as Fr.
Mariano says). A force of 540 Apaches approached the villa. They stole
60 horses. Captain Juan Antonio Pérez de Almazin and 26 soldiers who had
gone in pursuit of the raiders were completely surrounded. Then,
"miraculously," the Apaches took to flight. What happened? Dunn and
Castafieda! write that the Apaches feared that the trapped soldiers would

be getting help from the presidio.

What really happened, according to

Fr. Mariano, was that the mission Indians were on the way to resuce Pérez
de Almazin and his men. The Apaches saw them coming and they fled.

The second attack was made during the night of June 30, 1745, by a
force of 350 Apaches (including women and children). The settlers and
soldiers were not prepared to defend themselves; and if the mission
Indians had not immediately come to the aid of the villa and routed the
attachers, it could well have suffered the same fate as La Salle's Fort

St. Louis in 1689.2

En la Villa de SB Fernando de la
Governazion de Texas y Nuebas
Philipinas en ocho dias del mes
de octubre de este afio de mil
setesientos quarenta y cinco.
Ante el Sefior D! Juan Joseph de
Montes de Oca Alcalde ordinario
de segundo voto de esta dha
Villa se presento la Peticion de
abajo. Por el Mui RO P€ frai
fran. Maria Ano de los Dolores
Ministro de la Mission de el
Sefior San Antonio en nombre de
todos sus Indios de dho Pueblo.

Serior Alcalde Ordinario

Fr. Maria Ano Francisco de
los Dolores Pred9T ApS© de 1la
sta Cruz de Queretaro, y Minis-
tro de la Miss?M de S. Antonio
de Valero, sita en esta Provin-
cia de Texas; al cho Colegio per-

In the Villa of San Fernando of the

govermment of Texas and the New
Philippines, on October 8, 1745 in
the presence of Sefior Don Juan
Joseph de Montes de Oca, acting
mayor and in the second place of
this Villa, the following petition

was presented by Very Rev. Fr. Fray

Francisco Maria de los Dolores,
missicnary of San Antonio, in the
name of all the Indians of that
nueblo.

The present Seilor Mayor

Fr. Maria Ano Francisco de los
Dolores, apostolic preacher of
Santa Cruz de Queretaro and mis-
sionary of the Mission San Antcnio
de Valero, situated in this Pro-
vince of Texas and belonging to
said College, in the name of the
Indians of that mission and in the




teneciente, en nombre de los
Yndios de dha Miss®®; en la me-
xor forma, que aya lugar en de-
recho, y a los dichos Indios con-
venga, parezco ante Vm. y digo:

Que siendo precisso, que a la
Magestad del Rey N.S. (que D% g%)
y a sus Reales Ministros conste
juridicamente por sus Reales Jus-
ticias de los servicios, que sus
Vasallos en beneficio de la Real
Corona, han executado; para la
impetracion de algunas gracias,
privilegios o essenciones. Si-
endo constante que los hijos de
esta Miss%N de S.Antonio se han
monstrando siempre leales vas-
sallos, permaneciendo firmes en
la obediencia, y sugeccion, que
desde su conversion prestaren;
continuando con los Espafioles
buen trato; sin que alguno aya
~causado a dhos Espaiioles en sus
personas y bienes la menor de-
lacion, antes si cuydando los
y defendiendclos en todas las
ocassiones, que se han hallado
en peligro de las naciones ene-
migas: como sucedio el afio de
mil, setecientos, y treinta y
dos en que ocurrio tanta nu-
mero de Apaches, que saliendo
al Campo el Capitan D. Juan
Antonio Perez de Almazan con su
compailia y no pudiendo resistir
las fuerzas del enemigo, se
vieron en grandissima conflicto;
por hallarse dho Capitan, y los
mas de la Compafiia mal heridos.
Y a no haver ocurrido los Yndios
de esta Mision no solo los huv-
ieran saqueado, y destruydo este
Presidio de S.Antonio: y con
solo ver los enemigos a la gente
de este Pueblo, aun reconocido
por ellos la ventaja de llevar
quasi vencido la Compaiiia, no
tuvieron animo de probar con
ellos su valor; antes luego al
punto vergonzosamente huyieron;
por constarles de los animos es-
forzados de estos Naturales.
Quienes en todas las campa’as y
resurgemientos, que hasta oy se
han executado contra esta nactn

47

best form appropriate to its right
and to said Indians, I come be-
fore Your Honor to say:

Since it is necessary that for
His Majesty the King our Lord (may
God keep him) and his roayl min-
isters, it is clear juridically by
their royal judges of services
performed by his vassals for the
benefit of the royal crown for
asking some favors, privileges or
principles. It is evident that
the natives of this Mission of San
Antonio have shown themselves al-
ways loyal vassals, firm in their
obedience and submission since
their conversion; they have con-
tinued in good relations with the
Spaniards and no one has caused
them or their belongings the least
problem; rather they have looked
out for them and defended them on
every occasion when they were
threatened by hostile tribes, as
happened in 1732 when such a large
number of Apaches appeared on the
scene. Captain Don Juan Antonio
Perez de Almazan> with his com-
pany went out to the field and
could not overcome the forces of
the enemy; they were engaged in
serious conflict and Captain and
most of his company were seriously
wounded. If the Indians of this
mission had not entered the con-
flict, all would have been killed
and the Presidio of San Antonio
ransacked and destroyed. For the
enemy just to see the natives of
this pueblo, even though they
realized that they were superior
by having destroyed the company,
they did not have the courage to
test their valor againstthe na-
tives; at that moment they fled in
disgrace in the face of the great
spirit of these natives. They
were the ones who up till now in
all the campaigns and uprisings
have come out against the Apache
tribe, followed their tracks and
spied upon their ranches with
great loyalty and such manly
spirit that without them not even
the Spaniards would have entered,



Apache, han servido de segui-
dores de rastros, y Espias de
las Rancherias con tanta fidel-
idad, y animo tan varonil, que
sin ellos, ni los Espaifioles se
huvieran internado, y en caso de
haverlo echo, a mas de no haver
conseguido las Victorias, que se
han logrado, o a salir con vida,

huviera sido con fuga vergonzosa.

Y ultimamente haviendo el dia
treinta de Junio de este pre-
sente aio de mil setecientos y
quarenta y cinco venido a la
madrugada bastante numero de
Apaches o entrarse a este Presi-
dio de S.Antonio y Villa de S.
Fernando, estando desprevenidos
los Espafioles del Presidio y
Villa como cosa nunca executado,
teniendo pronto la noticia, con
tal velocidad y esfuerzo con-
curreron los Yndios de este
Pueblo con armas y Caballos a
resistir a los enemigos Apaches,
que ellos expelieron, y arro-
jaron, apremiandolos de forma
que consiguieron assi el librar
de su furia a los Espaioles, y
que no executaran la desolacion,
que intentaron: como tambien
ponerlos en fuga, dandoles rwer-
te a algunos de ellos, y hiendo
otros mal heridos. De todo lo
qual, para que en los tiempos
venideros puedan representar a
donde mas les convenga, para
los fines, que hallasen conven-
ientes, se ha de servir Vm.
presentar esta mi peticion a los
Seilores en junta de Cabildo,
para que cada uno de por si cer-
tifigue lo que acerca de lo re-
ferido les constare. Por tanto
a Vm. pido y suplico se sirva de
mandar executar como llevo pe-
dido, que es justicia etc.

Fr. Maria Ano, franco de
los Dolores

1. Casta’ieda, op. cit., III

NOTES
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and even if they had, they would
not have been victorious or saved
their lives; they would have re-
treated in shame. Finally, on
June 30 of this year of 1745, a
large number of Apaches came at
dawn and entered this Presidio of
San Antonio and the Villa of San
Fernando; the Spaniards of the
presidio and Villa were taken by
surprise, as this had never hap-
pened before. Being quickly in-
formed, with speed and force the
Indians of this pueblo rushed in
with arms and horses to resist .

the Apache enemy. They drove them

out and forced them in such a way

that the Apaches lost their anger

against the Spaniards and did not

carry out the destruction they had

intended. The enemy was put to
flight; some were killed and

others wounded. On future occa-
sions, therefore, they can pre-

sent what is best to gain the goals

intended. May Your Honor see to

it that this my petition is brought

before the Lords in the council
meeting, so that each one certi-

fies on his own what is evident to

him. I ask Your Honor and plead
that you would be so kind as to
order the carrying out what I

have requested, for it is just etc.

Fr. Maria Ano Francisco de
los Dolores

, 37-38.

2. Castaneda, op. cit., III, 48-49.
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Chapter 7: Ethnohistory — Page §9

Table 7. Native American group affiliation of individuals in residence at Mission San Juan.

| Schuetz (1980b, ¢)

Campbell and Campbell (1996)

Francis (1999)

Borrado
Chayopin [Sayopine,
Chaiopin]

Guanbrauta-Aiaguia
Malaguita [Maraguitas,
Malahuites)

Orejon [Orejones)

Pacaos

Pajalat [Pajalate]
Pamagque”

Pana

Pasnacan [Paxnacan]

Piguique® [Pihuique]
Pitalac [Pitalaque,

Alobaja, Pacitalac]
Salcedo

Tilijae [Aljjae, Filixaye,
Tilijayas, Tiloja, Titijay,
| Tolujaa, Teloja, Teloxa)

Venado [Benado]
Vallejo

Borrado

Chayopin [Sayopine, Chaiopin]
Camasuqua (Pamaque®)
Guanbrauta-Aiaquia

Malaguita

Orején

Pajalat

Pamagque®

Pana

Pasnacan

Peana

Piguique® [Pihuique]

Pitalac [Pitalaque, Alobaja,
Pacitalac]

Sarapjon (Pamaque®)

Tacame

Taguaguan (Pamaque®)

Tilijae [Alijae, Filixaye, Tilijayas,
Tiloja, Titijay, Tolujaa, Teloja,
Teloxa)

Tinapihuaya (Pamaque®)

Venado [Benado]

Viayan (Pamaque®)

Borrado
Chayopin [Sayopine]

Malaguita

Orejon [Orejones)

Pajalat
Pamaque®

Pasnacan [Panascan]
Piguique® [Pihuique]

Pitalac (Pitalaque, Alobaja,
Pacitalac}

Tacame
Tilijae [Alijae, Filixaye, Tilijayas,

Tiloja, Titijay, Tolujaa, Teloja,
Teloxa)

Venado [Benado]

J Viayan

Rock (1999)

Borrado
Chayopin [Sayopine,
Chaiopin}

Guanbrauta-Aiaguia
Malaguita
[“Maraguitas,
Malahuites”)

Manos de Perro
Orejon [Orejones]
Olojas (“Pitalac
[Pitalaque, Alobaja,
Pacitalac])

Pacabos

Pacaos

Paguacans [Pasnacan,
Panc)

Pajalat

Pamagque®

Piguique® [Pihuique]

Pilatos

Sanipaos [Sanipas]

Tilijae [Alijae,
Filixaye, Tilijayas,
Tiloja, Titijay, Tolujaa,
Teloja, Teloxa)

Tlascalan
Venado [Benado]

[ ] indicates name variants
a: s

indicates collective name
Note: Handbook of North American Indians was used for standardized spelling of group names.
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Table 8. Names and tribal affiliations of mission Indian land grantees from San Juan.

Name Tribal Affiliation Date Document Source
*Bustamante, Luis Orején 1793 Census Schuetz (1980b:10)
*Bustillos, Antonio | Pamaque-Piguique 1793 Census Schuetz (1980b:10)

*Castaiieda. Pamaque-Piguique 1793 Census Schuetz (1980b:10) |
Marcelino
*de la Cruz Texada, Tribal affiliation 1793 Census Schuetz (1980b:10)
Mariano unknown
| *del Prado, Mathias Chayopin 1793 Census Schuetz (1980b:10)
*Diaz, José Pamaque-Piguique 1793, 1797 Census Schuetz (1980b:264,
1980c¢:10)
*Flores, Salvador Malaguita 1793, 1824 Secularization Schuetz (1968:58-59,
Record 1980c:10),
*Quifionez, José Malaguita 1793 Census Schuetz (1980¢:10)
Ventura
*Rivera, Conrado Pamagque-Piguique 1793 Census Schuetz (1980c:10)
*Rivera, José¢ Maria | Pamagque-Piguique 1793 Census Schuetz (1980c:10)
*Valle, José Guanbrauta? 1794, 1795, Censuses Schuetz (1980b:264,
Cayetano 1798, 1815, 1817 1980c¢:10)
*Ximenez, Mathias Venado 1793, 1794, 1824 Secularization Schuetz (1968:58-59,
Record 1980c:10)

Table 9. Ethnic make-up of San Antonio and its missions from available statistical reports, 1790 and 1792.

Ethnic Villa of San Mission Valero Mission Mission San Mission San Mission
Categories Fernando Concepcién José Espada
1790 1792 1790 1792 1790 1792 1790 1792 | 1790 1792 | 1790 1792
Europeans -- 13 0 0 0 0 0 0 0 0 0 0
Spaniards 780 666 15 15 4 14 26 27 8 4 14 32
Indians 269 289 82 36 48 24 93 80 43 25 66 38
[63"]
Mestizos 30 -~ - - - -- - -- -- -
Mulattos -- 213 4 19 3 9 21 17 6 22
| Of Broken Color | 324 - -- - - -- - - -- --
Slaves 17 -- - - -~ -- -- -- -- --
Other Castes -- 121 6 0 8 11 14 0 12 0
Total: 1420 1302 107 70 63 58 154 124 69 51

* Includes population of Presidio of San Antonio de Béxar.
{*] Count from 1792 “Indians Only” statistical report for Mission Concepcidn.
-- Category not used in statistical report.
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GEOLOGIC ROLE OF GROUND WATER

Karst

the landscape that may develop in a region
underlain by limestone differs in. a multitude
of ways from one characteristic of less soluble
rocks. Parts of China display such a landscape
well (Fig. 15-13). But perhaps the best-known
region of that type is the Karst, the portion ot
Yugoslavia bordering the Adriatic, the Dal-
matian Coast. It is one of the picturesque
coasts in the world, with the sea penetrating far
inland in long, fiord-like inlets. They are sep-
arated by barren, whitish limestone ridges and
islands that contrast vividly with the wine-dark
waters of the sea—to use the 2700-year-old
imagery of Homer. harst, in fact, is the name

Ag. 15-14. Sinkholc topogrdphy_m Indiana. lT)hn S. Shelton
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given to similar topography tormed by the
solution of rocks everywhere.

Dalmatia is one of the historic coasts of
Europe. The once-forested slopes of the now
barren hills of what was then known as illy-
ricum provided timbers for the galleys ot
Rome, and later for the wide-ranging vessels of
the Venetian Maritime Republic. Today it is a
harsh, stony land, and it is difficult to visualize
the widespread forests and s<oils that once
mantled its slopes before destruction by over-
cutting, overgrazing. and active erosion.

The region has one of the heavier rainialls of
Europe, yet it is strikingly devoid of surface
streams. Limestone—if joints and other frac-
tures abound-—is so permeable that rainwater




GROUND WATER

sinks rapidly into the ground. A stream will
flow for short distances, disappear under-
ground, and then reappear several kilometers
away as a river emerging full-born from a giant
spring. Such a limestone terrain is pocked with
large numbers of closed depressions, some
large, some small. Commonly the depressions
are floored with clay, and that thin accumula-
tion of reddish soil is likely to be all that is
available tor agriculture. tn Yugoslavia the
larger depressions may be several kilometers
across—large enough at any rate to shelter a
village and its surrounding patchwork of fields.
The origin of the large depressions is uncertain.
While they are partly caused by removal of
material by solution, thev also appear to be the
result of the folding and faulting of the under-
lving limestone.

Smaller, closed depressions in Yugoslavia
and elsewhere are almost certainly caused by
solution. Some of them extend downward into
the earth through near-vertical shafts, which
commonly lead to deep caverns. In North
America such solution pits are called sinkholes,
and some may hold small lakes if they are
floored with a layer of clay (Fig. 15-14). Should
the clay seal be broken, then the lake will drain
away through solution channels into the
underlying limestone.

Sometimes sinkholes serve as natural wells.
Their steep sides extend downward for scores
or even hundreds of meters, until they inter-
cept the water table which stands as a pool of
water, somber and green, at the bottom. Re-
nowned examples of such formation are the
cenotes of Yucatan. Mexico’s Yucatan Penin-
sula is a nearly level limestone plain, devoid of
surface streams because the rainwater sinks
almost immediately into the ground. When the
peninsula was the site of the Mayan Empire,
the dense agglomerations of people at such
cities as Chichén-ltza were dependent upon so
slender a supply of water as the dank fluid at
the bottom ot a limestone sink. No wonder
that, to preserve that tenuous link with survival,
a maiden burdened down with bangles and
ornaments was ceremoniously hurled into the
cenote each year in order to assure a con-
tinued supply.

502

sinkhole tormation is still an active process
as some untortunate landowners have ..
covered. It is a vexing geologic hazard com.
mon to many areas in Florida and in other partg
ot the country where it causes damage 1,
homes and building toundations (Fig. 513,
and makes the maintenance ot stable road beds
for highwayvs very ditficult. Research is poy
being directed at finding wavs to locate areqs
that are prone to sinkhole formation, so that
future damage can be avoided. One method of
study is aerial photographv with remote-sens.
ing devices. Data thus obtained may reveql
thermal and vegetation patterns that could in-
dicate the presence of caverns subject to
collapse.

Geysers and hot springs

By far the most spectacular manifestation of
ground water is its appearance at the surface
in the form of geysers and hot springs. Cer-
tainly they are the feading attraction of Yellow-
stone National Park, and it is a rare household
that does not include a member who has seen
Old Faithful run through its repertoire. Yellow-
stone is not the only geyser area in the world;
in fact, the extensive one of Iceland gives its
name to this sort of aqueous outburst, since all
are named for a large lcelandic spring, geysir
(Fig. 15-16). Another large and touristically at-
tractive geyser region is the Rotorua region of
North Island in New Zealand. It is currently
being developed as a source of thermal power.

Although the actual process that goes on in
an erupting geyser is something of a mystery,
enough is known of the physical laws operat-
ing that a plausible explanation can be offered.
Incidentally, its general elements are much the
same as the one advanced by the German
chemist Robert Wilhelm Bunsen, whose burner
is known to every student of chemistry.

A generally held view is that ground water
percolating downward in a geyser area comes
in contact at depth with a source of heat. That
source may be cooling volcanic rocks, or
steam, or other gases given off by magma. Even
though the water at the bottom of a tube may
be heated to 100°C (212'°F) it does not boil
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Theodore Gentilz: Camp of the Lipans. While Gentilz never details the grassy vegetation of the
prairie, he paints here a lovely scene with the scattered trees of the prairie included.
— Courtesy of the Witte Museum, San Antonio
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picture of its situation which we would not other-
wise have. He wrote, “. . . after commencing our
march for home, we struck the Nueces, though un-
knowing to us, within four miles of the Laredo cross-
ing. Had we known this fact, infinite trouble might
have been spared us ... None were lost in crossing
the river. but we had now to encounter a marshy
bog. two miles wide, and filled with numerous
sloughs, which we were all day crossing — fifty
horses were lost in this bog, including General Som-
ervell’s.”1"?

Lieutenant Michler was much more fortunate
than all the others when he crossed the Nueces in
1849. His ford, so luckily found, was probably near
the boundary of McMullen and Live Oak Counties.
He wrote: “At the point where we struck the Nueces,
a splendid rocky ford was found ... There was no
river bottom iand to pass through [in approaching
the river from the south side] — perfectly clear prai-
rie, free from all timber, bordering immediately
upon the river at this point. Above and below, at a
short distance from the ford, the timber in the bot-
tom was heavy and thick . . . On this side [the north
side] there was but a narrow strip of heavy timber
and bottom land, about twenty yards in width, and
then you rise to a mezquite flat . . . The water of the
Nueces here presents a muddy appearance, con-
trasting greatly with the clearness of its water at its
crossing of the wool road.”'*®

In Live Oak County. the Nueces receives its
first important tributary. It is the Frio River, which
drains a large area and which is itself a complex sys-
tem. To find the sources of this river one has to go all
the way back up into Real and Bandera Counties,
and the early travellers avoided this rough and dan-
gerous Indian stronghold. so we have no early re-
ports of its beginning.

Where most explorers first struck the Frio was
usually in what is now Uvalde County. At this leve!
there were already two important branches of the
Frio. The eastern is considered a tributary, the Sa-
binal River, and the western is considered the main
Frio. French described these two streams as he
found them in June of 1849: “. . . the Sabinal — a
clear, cool. delightful, running stream, with banks
bordered with large trees, suituble for building pur-
poses. Leaving the Sabinal [going west], the country
is more rolling and diversified . . . With but little
change, the road continues its westerly course across
the Comanche creek, and thence to the Rio Frio,
13.87 miles. We found in the Riv Frio no running
water. Its banks are high, presenting in places a
wall of limestone of considerable height: and evi-
dences of its being swollen to a stream of large size,
at times, were visible.”'"* When Beale crossed these

two rivers in June of 1857, he found the Sabinal, “a
fine stream of water in large pools, and very clear
and sweet,” but says, “we arrived at the Rio Frio,
and found the water not such as the name would in-
dicate, and confined at the crossing to one large
pool,”'# this confirming the contrast between the
two streams which must have been typical in the dry
season. However, Hughes must have found the Frio
during a wetter season when he crossed it at or near
the same place in September of 1846, for he wrote,
“Arrived on the Frio ... a deep and beautiful
stream, the water pure and cold.”!** Gregg crossed
the Frio at about the same place less than a week
after Hughes, and leaves a real indication of the
amount of water in it at that time, as well as of its
very changeable nature: “. . . to Rio Frio, with large
gravelly bed, but not running the fourth of the water
of the San Antonio, at present; yet subject to great
rises.”'?2

After these two streams combine, they flow as
the Frio River down into the county named after it.
In Frio County the river receives from the east a
tributary rich in history, if apparently not in water.
This is Hondo Creek. on whose branches some of the
earliest German settlements were located.

Captain French left us the best report on Hondo
Creek and its branches, experienced as he moved
west through Medina County in June of 1849. He
wrote: “From Castroville the road leads over some
gentle hills, and thence through a tract of land
pretty well timbered, until it opens vut into what is
here known as a ‘hog-wallow’ prairie . . . Beyond this
prairie is a slightly elevated ridge, from the top of
which, spread out betore him. the traveller sees the
beautiful valleys of the Quihi and the Hondo, pent in
by the blue hills in the distance. The valley of the
Quihi is sparsely covered with timber, principally
mezquite and oak ... In midsummer the stream
ceases to flow. but the water at intervals collects in
never-failing pools . . . On reaching . . . [the Hondol],
however, we tound it but the dry bed of a river, with
occasional ponds of water . . . Rising from the Hondo,
the road stretches over a prairie country to the Seco,
crossing a ‘hog-wallow’ that we found nearly im-
passable. The Seco, at this season, like the two pre-
vious streams, afforded no running water, notwith-
standing the late rains. Two miles below the
crossing, on the left bank, there is a settlement of
Germans. ut Dermis [D’Hanis]. Here, as at Vanden-
burg, great inconvenience arises from the want of
water, und while we were encumped on the banks,
the people had to drive al! their cattle two miles to a
pond found in the bed of the stream.” =

This is a dismal picture of less than reliuble
streams, and it is confirmed by others — for in-



stance, by Beale, who wrote of his experience in
June of 1857, “. . . we encamped on the Hondo . ..
Supper over, I went to the stream, which I found to
be fine, clear water, in large pools, but not running
at this time. 1%

As if it were not bad enough to have the streams
intermittent, the settlers of this region may have
had to put up with a stream which swallowed itself
and disappeared before them. The story is a strange
one, but there are just enough indications it might
be true to prompt us to repeat it here.

It was Julius Froebel who told the story in 1853.
He wrote that there were subterranean water
courses in this area, “. .. many of which never find
an outlet to the surface. Sudden as well as gradual
changes appear to take place in these water-courses,
the water in one spot removing an obstruction, and
in another creating some new one. Mr. P., an engi-
neer of San Antonio, told me the following fact: —
The Rio Verde, a river now entirely dependent on
the atmosphere for its supply of water, and which
falls into the Rio Hondo, was formerly a permanent,
clear, and broad stream, several feet deep; people
settled on its bank: when, it all at once disappeared,
nor did it appear again. A deep well, dug near it, at
first yielded some water, but afterwards became drv.
Suddenly, one night, a regular torrent broke forth
from it with a tremendous noise, but it flowed only
for a few hours: in the morning the well was again
empty. At noon the torrent gushed forth anew. This
continued for several hours, since which time it sup-
plies very little permanent water. Of course I cannot
vouch for the accuracy of these statements.” 145

Froebel's story is second hand, and so not pre-
sented here as eye-witness evidence like that mak-
ing up the bulk of this work. And the only other ac-
count of this strange failing of a stream I have found
is in an even less substantial and later source — just
the kind I am usually avoiding in establishing our
pictures cf Texas as it was. However, it scems im-
portant to present these stories, since if they are
true, they would explain much which is known fact.

The source of this second version of the drying
up of Verde Creek is an unsigned article appearing
in print in 1930. It details some early experiences of
one Xavier Vance. The part which has bearing on
Vandenberg and Verde Creek is the following: “Xav-
ier Wanz, (pronounced Sevier Vance' was born in
Strassburg, Alsace, in 1844, and came to Texas with
his parents as part of Castro’s Colony in 1845 . . . His
parents Jeft Castroville, went fifteen miles further
west and settled at a place called Vanderburg, four
miles Northwest from the present village and settle-
ment of New Fountain . . . When the settlement was
made here the creek then called Lucky, but now

The Maiden Rivers of Texas 145

Verde, was a bold, running stream, and derived its
name from its many evergreens that grew along its
bank and always gave it a verdant appearance. This
settlement began prosperously, but all at once a
strange thing happened, which caused Vanderburg
to be abandoned and the houses which they had so
carefully and substantially built to go to decay. This
was the sudden drying up of the Verde Creek. It
broke out again, however, four miles below, and
most of the people moved there and started another
village and called it New Fountain, suggested by the
new flow of water. A few remained at the old town
and hauled water.”!*

Now let’s see how these stories, unlikely as they
seem, square with known facts.

The first fact is that this valley is actually un-
derlain by the Edwards formation, which has at this
point just gone underground and is still near the
surface. This formation is famous for being a mas-
sive limestone layer eaten through with myriads of
water-worn passages up to cavern size. These would
be Froebel’s subterranean watercourses. It is re-
markable that he so accurately understood the un-
derground geology.

The second fact is that a settlement called Van-
denburg, or Vanderburg, was made on the bank of
Verde Creek exactly as stated by both authors, and
that this settlement was abandoned, just as stated
by both.

We do not have other contemporary statements
about the quality of Verde Creek when Vandenburg
was flourishing. However, these German immi-
grants did not usually settle as a community and
stay long enough to laborously build their stone
buildings where there was insufficient flowing
water, so it seems we must assume that when they
built Vandenbrug, Verde Creek was an adequate
flowing stream at that point.

The next known fact is that Vandenburg was
abandoned, just as both authors maintain. We don't
know why, but this sort of an abandonment points
toward some unanticipated failure of an essential
resource, and so constitutes a valid presumption
that the accounts of these two writers were true as
far as the radical and permanent change in Verde
Creek is concerned.

It 1s also known that a new settlement was ac-
tually made below old Vandenburg on Verde Creek,
and that it was called New Fountain. If the name of
this new settlement means anvthing. it must indi-
cate a new flow of water — a new spring — occurred
at that point. and so this name seems to be inciden-
tal evidence for the unknown later writer’s story.

An outstanding feature of a Karst region like
this is the underground channels constantly formed
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and changed by the flow of water through them.
Common occurrences are sink holes caused by sec-
tions of rock undermined and collapsing into eroded
voids. These events radically change the flow of
water both underground and on the surface. These
facts leave the distinct possibility that such a col-
lapse occurred somewhere underneath Verde Creek,
opening a new channel which suddenly swallowed
the creek somewhere above Vandenburg, and that
the water formerly in the creek was then conducted
to the surface again at a point further downstream.
This would produce a new spring, merely another of
the myriad such springs thus formed, but this one
unique in that it burst out right in front of the set-
tlers and so worthy of the name, New Fountain.
Even the strange action of the well at Vandenburg
would be understandable as the rocks below were
rearranged by the force of the water forming its new
channels.

We thus have in these stories not wildly impos-
sible imaginings, but rather accounts of strange but

P2

clearly possible events which may have been expe-
rienced by the early settlers and which may have af-
fected the history of these settlements drastically.
The fact that the evidence all points toward the
truthfulness of these stories and that they offer
plausible explanations of otherwise unexplained
historical events and names, should influence our
judgments upon many early accounts which seem on
the surface sensational or unlikely.

Soon after receiving whatever waters these
creeks can spare, the Frio River now combines with
what is considered a tributary to it from the west.
This is the Leona River, which arises in the small
distance between the already constituted Frio and
Nueces Rivers back up in Uvalde County. Its wa-
tershed, less than 10 miles wide where it starts,
would never have been large enough to produce any-
thing more than another intermittent creek, but
this stream is fortunate to receive the waters from
one of the State’s great springs. This is Leona Spring,
already mentioned, which prompted the founding of

The Leona [over in 1245, skeoched by Serh Eastmun,

— Courtesy of MeN2y Mus-win San Anoaw
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Overview of Texas Caves & Karst
by William R. Elliott, Ph.D.
© Texas Speleological Survey, All Rights Reserved

The TSS defines a cave as a naturally occurring, humanly
enterable cavity in the earth, at least 5 m (15' 6") in traverse
length, and where no dimension of the entrance exceeds the
length or depth of the cavity.

Note: This definition is used by the Texas Speleological Survey
to classify karst features, but five meters is not universally
accepted. Other states and the Texas Commission on
Environmental Quality have different standards.

At least 9,000 caves, sinkholes
and springs are known in Texas,
distributed in karst regions
covering about twenty percent of
the state. Karst is a terrain
formed by the dissolution of
bedrock, and generally is
characterized by sinkholes and
caves that channel water

- underground. Texas caves and
T re g v Cam Gy karst aquifers are important
Williamson County, Texas. economic, scientific, and
recreational resources.

- photo George Veni

Karst requires soluble rocks, and Texas has many karst regions
(see map). The majority of Texas caves occur in the
Cretaceous limestones of the Edwards Group, Glen Rose, and
Austin Chalk, distributed in the Balcones Fault Zone, the
Edwards Plateau, the Stockton Plateau, and the Cibolo Creek
and the Guadalupe River basins. In the Llano Region, the
Ellenburger Group carbonates (Ordovician age) are intensely

htto www utexas.edu'tmm/sronsored  <itectse/cavecandkaret indey html | R IRalst ]
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cavernous. Permian reef limestones in West Texas contain
important caves. Two gypsum karst areas (Permian age) occur
north of Van Horn, Culberson County, and in fourteen counties
in Northwest Texas. Some unusual caves occur in
"pseudokarst" (false karst), where caves did not form primarily
by dissolution in groundwater. Examples of pseudokarst are
granite (Enchanted Rock Cave, Llano County), volcanic tuff and
conglomerate (Big Bend), sandstone, travertine, shale, caliche,
and other materials. Many caves are being degraded, filled, or
quarried by humans before their contents can be adequately

studied.

Long caves: At least 103 Texas caves are longer than 300 m
(984 ft.). Honey Creek Cave is the state's longest at 32 km (20
mi.), and is still being actively explored. The cave is a tributary
to the Guadalupe River, and it extends under Comal and
Kendall counties. Powell's Cave System, a complex of three
caves in Menard County, is at least 21 km (13 mi.) long and
"growing" as cavers continue to map it.

Deep caves: At least 104 caves are deeper than 30 m (99 ft.).
Sorcerer's Cave (Terrell County) is the deepest at 170 m (558
ft.). The largest cave in terms of volume may be Fern Cave
(val Verde County), estimated at about 300,000 cubic meters

(10 million cubic ft.).

The scientific resources of Texas caves are many. Hundreds of
ancient species, specially adapted to an energy-efficient life in
permanent darkness, are scattered through the karst of
Central Texas. Cave-adapted salamanders, catfishes, shrimps,
isopods, amphipods, snails, spiders, harvestmen,
pseudoscorpions, beetles, millipedes, centipedes, and other
types have been described. Most of these eyeless "troglobites"
occur in the Balcones Fault Zone, where geologic isolation in
faulted, river-dissected karst blocks has resulted in an
evolutionary history like that of an archipelago. Some of these
species are endangered by land development, overuse of
groundwater, pollution, and pests such as the red imported fire

ant.

About two dozen Texas caverns harbor a total of about 100
million Mexican free-tailed bats from April to November every
year. These migratory bats consume 6,000 to 18,000 metric
tons of insects annually in Texas. The largest known mammal
colony in the world is the colony of 20 million or more Mexican
freetails in Bracken Bat Cave, Comal County. Bats are
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recognized as important but are feared by many nevertheless.
A 1917 state law protecting bats was rescinded during a rabies
scare in 1957. Several other insectivorous bat species inhabit
hundreds of Texas caves, but have been killed or driven out of
some caves by vandals. Bat Conservation International
moved its headquarters to Austin in 1986 and has been
educating the public on the ecological importance of bats.

About twenty-five Texas caves have yielded important fossils
of vertebrate animals. Extinct species, such as the scimitar cat,
dire wolf, Columbian mammoth, ground sloth, glyptodon,
spectacled bear, and flat-headed peccary, denned in, fell in, or
were eaten in Texas caves. Radiocarbon dates up to 23,000
years before present have been recorded. Bats have utilized
Texas caves for many millennia. The remains of small
mammals found in cave soil and flowstone strata have
chronicled the climatic shifts in Texas since the ice ages ended
about 11,000 years ago. Central Texas was a cool, moist
environment until about 3,000 years ago. Burrowing
mammals, such as moles and gophers, were common. With
the increasing aridity there was a massive loss of soil. A
second episode of soil loss was caused by the loss of fire
ecology and the overgrazing by domestic animals that
continues to this day.

Paleoindians utilized Texas cliffs and rockshelters for "animal
kills." As long as 12,400 years ago, Bonfire Shelter near the
Rio Grande received animals driven off the cliff. People
processed the carcasses in the shelter. Kills of mammoth,
bison, and horse occurred several times. In the Archaic Period
(9,000-1,000 years ago) many shelters in the Lower Pecos
River and Devils River area were inhabited by hunter-
gatherers. Fine pictographs may still be seen in Fate Bell
Shelter at Seminole Canyon State Historical Park near
Comstock. Pit burials, where the dead were dropped into deep
sinkholes, also have been documented. Important
archeological materials no doubt remain to be found in caves
and are protected by law.

Early scientific work in Texas caves began in 1836 with the
description of the Texas blind salamander Eurycea rathbuni
from an artesian well at San Marcos. Important bat guano
caves were documented in 1901; the caves had been sources
of nitrates for gunpowder but became fertilizer mines for citrus
and vegetable farms. Serious speleology in Texas began with
the 1948 publication of The Caves of Texas by the National
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Speleological Society (NSS). Caving groups (grottos) formed in
the 1950s and systematic documentation of the state's caves
began, first by the grottos and the Texas Cave Survey, then by
the Texas Speleological Survey (TSS), founded in 1961. NSS
conventions were held in Texas in 1964, 1978, and 1994, the
2009 NSS Convention will be held in Kerrville in conjunction
with the 15th International Congress of Speleology.
Today's Texas Speleological Association includes eleven grottos
in major cities. Caves are conserved and managed by the
Texas Cave Management Association, The Nature
Conservancy, Texas Parks & Wildlife Department, Bat
Conservation International, and many private landowners.
The State Caverns Protection Act protects caves from
vandalism and destruction. Another statute protects
landowners from liability for injuries to cave visitors, unless
they have paid for access to the cave.

The Edwards Aquifer, which extends from Brackettville to north
of Austin along the margin of the Edwards Plateau, is a karst
aquifer that supplies drinking water to 1.5 miilion people in the
San Antonio area. As pumping begins to exceed natural
recharge and water levels decline, several rare species and the
human economy are threatened. The Comal and San Marcos
rivers, which originate from large karst springs, are important
in maintaining the Guadalupe River ecosystem all the way to
the San Antonio Bay estuary on the Texas coast.

Texas caves abound with natural delights. Seven show caves
are open to the public: Cascade Caverns and Cave Without A
Name (both at Boerne), Caverns of Sonora (Sonora), Inner
Space Cavern (Georgetown), Longhorn Cavern (Burnet),
Natural Bridge Caverns (New Braunfels), and Wonder Cave
(San Marcos). Caverns of Sonora is considered by many
experts to be the most beautiful cave in the world. The other
caves offer an amazing variety of beautiful speleothems
(mineral formations), fossils, and history. Wild Caving tours
are now offered at Colorado Bend State Park, Kickapoo
Caverns State Natural Area, and West Cave (a botanical
preserve and travertine cave near Austin).
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Cenote

Fast of the major Chichén Ttza
ruins is a dark underground
world the Mavans called
Cenoté. They are deep water
filled sinkholes tformed by
water percolating through the
soft [imestone above. Since
the porous soil held little
water. these underground
bodies were extremely
important to the city. A visit to
one is a spine chilling
experience. Entry is through a
vertical hole with narrow stair
steps carved by the Mayan's
themselves. The air is thick and musty . One misstep on the slimy ledges threatens to send

&

vou falling over 20 feet.

Once vour eves get used to the light level a bizarre world takes shape. Stalagtites of blood
red limestone seem to ooze trom the dripping walls. Ahead ts a strange green pool of
glowing water.

As you approach the pool vou notice roots
of trees hanging betore you. In their search
for water they've penetrated the cerling.
dropping 50 teet to the pool below. [t's Like
an eerie underground forest.

After vou've crawled under some
- especially low hanging stalactites you're
greeted by an incredible scene. A beautitul
blue green pool of unknown depth
stretches out betore vou. A massive
stalagtite hangs down. just inches trom
touching the surtace. and above a piercing beam ot light streams in from the ceiling.
illuminating the pool and the entire chamber.
By pure Juck I was at the Cenoté for a rare event. Onee a year.
in April. the beam of light touches the tip of the stalagtite. There
are many instances of ancient peoples building monuments to
take advantage of events like these but this is something that is
totally natural and unplanned.

There 1s a darker side to this and other Cenoté . however. In the
wells around Chichén Ttza have been found scores of skeletons.
Mavan petroglyphs depict human sacritices at these sites. W hat
lies under this Cenoté is not known. no one has ever been able
to reach 1t's depths.

http://www.mysteriousplaces.com/mayan/Cenote.html 1/22:2007
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Q CHIHUAHUAN DESERT PLANTS

Bush Croton (Croton fruticulosus)

L L Haine Gatdens o Plant st

Fern Canyon, Mitre Peak Scout Camp, Davis Mts., Jeff Davis Co.
Oct 2005. Photograph by Wynn Anderson.

« Common English Names: Bush Croton

. Common Spanish Names: Encinilla, Hierba Loca

. Scientific Name: Croton fruticulosus (CROW-ton frew-tick-
cue-LOW-sus)

« Family: Euphorbiaceae (Spurge Family)

. Geographic Range: Southeastern Arizona to central Texas,
south into Mexico.

» Plant Form: Shrub

- Remarks:

tile://C:\Documents and Settings\Marizella\My Documents\Bruce\Croton fruticulosus.htm  1/22/2007
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FOREWORD

The diary, here presented, is a translation of the original record in
the Archivo General de Indias-at Seville, Spain (62-2-29), and describes
the expedition of Espinosa, Olivares and Aguirre into Texas in 1709. In
1915 the Reverend Otto Maas, O. F. M., published the entire document
in his book, entitled Viajes de Misioneros FPranciscanos a la Conguista de
Nuevo Mezico. Though Father Maas changed the ancient orthography,
he scrupulously followed the text in every other detail. :

As far as we know, this diary has never been translated into English,
and it is now presented because it bears a relation to the later entradas
into Texas, when permanent settlements were established. This is a
literal and exact translation of the original text. It must be remem-
bered, however, that the document contains the archaic Spanish language
and expressions of over two hundred years ago. It was written in the
epoch of literary “gerundianism” so much in vogue with writers and
chroniclers of the sixteenth and seventeenth centuries.

The diary is the work of Espinosa, and differs in style from that of .
the expedition of 1716, a translation of which is now in press and will”’

appear later in the year 1930. The style of the latter is more sober
and concrete, and more exact as to details of important facts, such as
directions and distances traveled each day. In this account we recognize
the Espinosa of the Cronica, more exuberant, more digressive and at
times inclined to exaggerate. Here he gives the most interesting and
vivid descriptions of animals, rivers, country, customs, and the physical
and moral characteristics of the Indians. He portrays for us in the
diary a real word picture of the buffalo roaming in the wilderness.

The expedition gave the River San Antonio its present name. There
were earlier entradas into Texas which followed the same general course.

The map here drawn to supplement the diary was planned and com-
piled with the greatest difficulty, because of the lack of evidence and
data to check up accurately the direction and distances traveled by the
explorers as recorded in the document. We feel confident, however, that
the route of the expedition here traced is as correct as can be made
under the circumstances with the information available.

The translator and the editor wish to acknowledge with thanks the
careful revisions of the diary that have been made by the Rev. Dr.
Walter O’Donnell, C. S. C., of St. Edward’s University, Austin, Texas,
and by Prof. Carlos Castafieda, Librarian of the Garcia Latin-American
Library, University of Texas.

THE ESPINOSA-OLIVARES-AGUIRRE EXPEDITION
OF 1709: ESPINOSA’S DIAFY

TRANSLATED BY  —
REV. GABRIEL TOUS, T. 0. R.
EspiNosA’s DisAry orF 1709

In the name of the Most Blessed Trinity, God the Father, the Son,
and the Holy Ghost. Here begins the diary of the expedition undertaken
in the year 1709 by the Rev. Father Fray Antonio de Olivares, Apostolic
Preacher, Commissary of the Holy Cross of Querétaro, accompanied by
Father Fray Isidro de Espinosa, Apostolic Preachét and Missionary in
charge of the Mission of San Juan Bautista on the Rfo Grande del Norte,
and assisted by Captain Pedro de Aguirre, Commander of the Presidio
of Rfo Grande del Norte and fourteen men from his company, agreeable
to the orders issued by his Excellency the Duke of Albuquerque, Viceroy,

" Governor, and Captain General of New Spain, etc.

April 5th. Friday. After midday the whole expedition set out in
search of the San Marcos River and after crossing the Rio del Norte, -
which carried much less water than usual, stopped at a place called
Cuervo Encampment. There were only [a few] pools of rain water
which was brackish and somewhat salty. The expedition travelled this
day four leagues.

April 6th. [Saturday.] We travelled on this day in an easterly
direction across level ground and some mesquite groves. Here we found
a dry arroyo in which there were clumps of oak trees. After crossing a
small thicket of mesquites we went over a few low sandy hills covered
with good pasture. We came to a small permanent spring where there
is an abundance of haddock, catfish, and other fish which temporarily
appeased our hunger. The expedition travelled this day eight leagues.

April 7th. Sunday. After we had built a bower of branches to cele-
brate the Holy Sacrifice of the Mass, a strong wind arose which prevented
it, from fear of some irreverence. We continued our march through
open country and crossed a small thicket of mesquites. We then
descended to the arroyo of Caramanchel whose two branches were dry.
There are many ash trees, elms and an abundance of alfalfa. From the
arroyo to the Nueces River it is all level ground. The water of this
river ig fresh and clear. It has many ash trees, elms, and walnuts, and
there is an abundance of Cocomecalt, a plant whose thorny nature might
bear some relation to the writer’d name. [Espinosa means thorny.]

1The expendition set out from the Mission of San Juan Bautista.
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4 Espixosa’s Diary or 1709

There are many fish of which we had some for dinner. On this day
we met three Indians of the Pacuasian nation who were out hunting
mice. The other Indians, who made a thick smoke in the woods upon
our arrival, did nxt show themselves again and were lost in the thickness
of the woods along the bank. We travelled this day five leagues.

April 8th. Monday. We moved from said place and travelled over
level ground for about a league to the east. We then travelled for two
leagues through mesquite forest and thorny bushes and thistles, very
difficult to cross although there was a path. We came to the crossing
of the Nueces, where the abundance and pleasantness of the various trees
like mulberries, elms, and oaks enlivened its banks. The river has
plenty of good, fresh water. After crossing many ravines, or small
streams, and sparse mesquite woods we came to a dry arroyo filled with
oaks. From here we went to stop on the Sarco River or, as the Indians
call it, Rio Frio. Here we found some Indians, two Xarames and a
number of Pacuasians, about twenty in all. This day the expedition
travelled seven leagues.

April 9th. Tuesday. We advanced through a small mesquite flat
and over level ground towards the northeast and came to the Hondo
River whose bed was filled with pools of water. Continuing through
the day in the same direction we arrived at the arroyo of Capa, where
there were many sabines, elms and evergreen-oaks, the fields being
covered with flowers as in April. After ascending the arroyo for about
two leagues to the north we stopped. On the way we hunted for turkeys,
the expedition being supplied with meat by seven which were killed.
We travelled this day nine leagues. .

April 10th. Wednesday. Passing some small .§=mwm filled with
mesquite clumps and oak groves we came to the arroyo called Chilti-
Piquie, which was dry. We then crossed some plains, going about three
leagues towards the east, and passed a few holm-oak groves in the same '
direction, until we came to the arroyo of the Robalos which had a few
pools of water. The expedition travelled this day eight leagues.

April 11th. Thursday. We set out from the said place towards the
east in search of the Medina River which we reached and crossed. On
the opposite bank, in a clearing along the river, we found the rancheria
of the Payayas who were not numerous. This river is ‘bordered by wal-
nuts, the daily food of the nations who live along the banks. Along the
river are many green and white poplars, elms and a diversity of other
trees which beautify it. Here we consulted and planned the route we
were to follow in search of the San Marcos. We stopped at this place
after travelling five leagues. )

April 12th.  Friday. We moved on to the east through a plain, and
at a distance of three leagues, not far from the river, met some Payaya
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Indians.  Later we met five others of the Pampoa tribe, who were going
to the rancherfa of the Payayas. Crossing the Medina a second time
we continued in sight of it, until we arrived at the rancheria of the said
Pampoas, where it was necessary to cross the river a third time, halting
on the other bank. Here we inquired about the watering places in order
to continue our journey. We took an Indian on horseback as guide,
twelve Pampoas accompanying us on foot. We travelled this day five
leagues.

April 13th. Saturday. We continued our course towards the east
through some ravines filled with holm-oaks, mesquites and some white
oaks, until we arrived at the arroyo of Leon,? which had running water,
and we crossed it about a gunshot from where General Gregorio Salinas
crossed it some years before.® We crossed a large plain in the same direc-
tion, and after going through a mesquite flat and some holm-oak groves
we came to an irrigation ditch, bordered by many trees and with water
enough to supply a town. It was full of taps or sluices of water, the
earth being terraced. We named it San Pedro Spring (agua de San
Pedro)* and at a short distance we came to a luxuriant growth of trees,
high walnuts, poplars, elms, and mulberries watered by a copious spring
which rises near a populous rancheria of Indians of the tribes Siupan,
Chaulaames and some of the Sijames, numbering in all about 500 per-
sons, young and old. The river, which is formed by this spring, could
supply not only a village but a city, which could easily be founded here
because of the good ground and the many conveniences, and because of
the shallowness of said river. This river not having been named by the
Spaniards, we called it the river of San Antonio de Padua. Having
distributed tobacco among all of them, we took four Indians to guide us
from this rancheria, and after passing a forest of mesquite trees we came
to an arroyo of briny water and stopped on the opposite bank. We
travelled this day eight leagues.® .

April 14th.- Sunday. The Holy Sacrifice of the Mass was celebrated
in a bower. After Mass we went on towards the northeast in search of
the River Guadalupe, and crossing over open country except for some
mesquites, we came upon a branch of the Guadalupe River,® having
crossed a deep arroyo with large pools of water. Having heard of the
other branch of this river, we set out in search of it going towards the

2Arroyo de Leon is probably the present Leon Creek west of the San Antonio.

3General D. Gregorio Salinas Varona was governor of Coahuila, 1692-1697,
and of Nuevo Leon, 1705-1707, and took a very important part in the explorations
of Texas. .

4San Pedro Creek still flows through the town of San Antonio. Ramon’s
diary describes the San Pedro Springs.

sThis arroyo is the Salado Creek of today.

8The Comal River of today.
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6 Esprivosa’s Diary or 1709

northeast, and at times to the east, through a very demse forest of
mesquite clumps and holm-oaks. We came out upon a few bare hills,
and continued till we reached the other branch of the said river of
Guadalupe. Its banks are very fertile and pleasant. Its waters are
abundant, clear and good.” On coming to the river, while going along
its banks, a soldier’s horse suddenly turned and the soldier was thrown
into the water unintentionally. He came out drenched and shivering.
Two others who went to his rescue also got a bath without intending it.
Here there is an abundance of sabines, elms, poplars, willows and other
trees. In the river there is a variety of fish that we relished, and alli-
gators have been seen by the Spaniards. ‘Wild turkeys, commonly called
guijolotes, abound. While hunting them two shots were fired, one of
which took effect in the hand of the fowler rather than on the game.
We waited here for the Sanac Indians, who were to bring us news of the
Tejas nation, whom we had summoned but they did not come. We
stopped on the far bank of the said river, having travelled nine leagues.

April 15th. Monday. We left the said river to look for the San
Marcos, travelling towards the northeast through some mesquite clumps.
We made signal fires to attract the attention of those around. While
going over plains and gentle hills we killed two turkeys which appeased
our appetite. We soon arrived at the San Marcos. Having crossed
right over the hills, we reached the river sooner than we had anticipated.
The banks of this river are very pleasant, full of walnut trees, elms,
black mulberry trees and very tall poplars. We travelled this day as
far as the San Marcos River, six leagues. :

April 16th. Tuesday. We crossed the San Marcos River very near
its source, the crossing being two arquebus shots from where the river
rises. Directing our course eastward through a forest of mesquite clumps
and some elms we came, after a distance of about two leagues, to an
arroyo with little water which we named San Raphael, Sovereign Prince,
to'whom we intrusted the success of our journey. This arroyo has many
holm-oaks and some elms and is reached by leaving the crest of the hills.
Beyond the arroyo mentioned we went on toward some low hills in the
direction of the northeast, travelling sometimes to the east. In the
center of a plain is a grove of holm-oaks, where there is a small spring
of water, not far from said arroyo. After we passed the hills we came
to a stream which, because of the many ticks, garrapatas, we found
there, we called arroyo of the Garrapatas. All of us, though against
our will, carried away many of them. We stopped this day at this
arroyo. A buffalo which was seen accidentally by an Indian who was
with us was killed and though somewhat lean answered our purpose.
We travelled this day eight leagues.

"The present Guadalupe River.
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April 17th. Wednesday. We went on to the northeast in search of
the Colorado River or Espiritu Santo, which is all one, in order to see
if we could meet some Indians who could give us information about the
Tejas, since the Indians of the Siupan tribe had told us they did not
know of them. At a distance of five leagues, when about to reach

_ Espiritu Santo, the guide saw four buffalos. In a little while all four

fell into the hands of the soldiers, who, as executioners, put an end to
them, providing the expedition with meat. We stopped near this river,
having travelled five leagues.

April 18th. Thursday. Having made a thick smoke in order to
see if the Indians would respond and not finding any traces or footprints
of them, we decided to go on by a marsh on the opposite bank of the
river. We set out with the captain and seven soldiers. seven others
remaining in the camp we left at the river, with orders that, if they had
any news of Indians who might come there, or anything else worth know-
ing, they should make a smoke that we miight repair to camp. We came
to the river, which is sheltered on either side by luxuriant trees, walnuts,
ash trees, poplars, elms, willows and wild grapes, much higher and
larger than those of Castile. The river has sand banks all along its
margin, showing the high water mark, and it is a quarter of a league
wide. Its water is the best we have found. Just beyond this part of
the river is a shady place, about half-a-league, surrounded by trees, where
we found an abandoned rancherfa, in the shape of a half-moon which
had more than 150 circular huts, but large and well made. There, while
on our way, we came upon four graves covered with sticks, two of which
still gave out an offensive odor and appeared to be Iresh. We passed
said place and, guided by the Indian, we directed our course towards
the east through a forest of oaks for a distance of about six leagues.
Looking for Indians we crossed the said river a second time, and con-
tinuing our course to the mortheast for about two leagues, always in
sight of it, we stopped again at some ponds not far from the river,
because the forest before us was so dense that we could not penetrate it.
We travelled this day nine leagues.

April 19th. Friday. Having suffered much from the cold the pre-
ceding night, and being about to decide to cross over to the other bank of
the river, which we had not explored, some of the party thought they
saw some smoke on the bank of the river we had already explored. We
recrossed the river to investigate the smoke, but there was no trace of it
nor a footprint of man or beast, only deep tracks and pathways of the
buffalo that crossed the river. On both sides we saw many herds of
them. This caused us no little surprise, not having found even old
tracks of them from the San Marcos River to the Rio Grande.- Seeing
there were no people we returned, avoiding the forest through which we
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had come, and on the way the soldiers killed three buffalo cows and three
calves. They took as much meat as they could carry, and about this
time, we saw a thick smoke rising from the spot where we left the camp.
While returning to the river aforementioned, we amused ourselves a
short while by teasing a buffalo. At sunset, although lost, we got to the
river passage, and it was already night before we crossed. On arriving
at the camp we found there Captain Cantona, an Indian, who is very
well known by the Spaniards. With him were more than forty Indians,
most of them of the Yojuan tribe, a few Simonos and a few Tosonibi,
who arrived that morning with many others who had returned to the
rancheria, seventy-seven persons in all. They came from the river single
file, bearing a well wrought ofate (bamboo) cross before them. The
cross-bearer was followed by three other Indians, each one with an image
of Our Lady of Guadalupe, two of which were painted, and the other
was an old engraving. As they came to where we were, all made mani-
festations of peace, some bowed, others approached the Spaniards, petted
their faces and embraced them as is. their custom in showing their joy
and high esteem for those they love. There they waited until we, the
two religious and the captain, arrived. They then explained themselves
in this manner: Two Indian youths seeing the thick smoke we had
made before arriving at the river, came to investigate it, and following
our tracks, reached that night the place where our camp was. Suspecting
that those in camp were Apaches, they cautiously watched the camp until
they saw by the reflections of the fire the red waistcoat of the Alferez.
They knew then that they were Spaniards, because they had seen them
on another occasion when they entered the province of the Tejas. These
two went to inform the rancheria, which was four leagues distant, and on
Friday morning all came in the manner already mentioned. They de-
clared that they were very much afraid to approach the camp but finally
resolved to do so. As soon as we dismounted from our beasts, the
Indians embraced us with many manifestations of joy. We gave them
the most affectionate welcome we could and distributed tobacco among
them, this being the present most prized by them. They stayed with us
that night with much rejoicing, refusing to return to their rancheria in
order to be with the Spaniards, )

Seeing that our efforts to reach the arroyo of the Otates in the hope of
meeting the Tejas had been fruitless, and knowing that the Indian leader
of the Yojuanes, called Cantona, frequents the province of the Tejas
with his followers, we inquired particularly about the said Indians, and
asked if it was true that they had left their territory and had come to
settle on the San Marcos River. To this they replied that the Asinai
Indians, commonly called Tejas, were in their own country where they
had always lived; that they had not moved to the place we inquired
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about ; that only a few were in the habit of going in search of buffalo
meat to the Colorado River and its neighborhood. Asked again, if they
knew this to be the-truth, they maintained what they had said and de-
clared further that Bernardino, a Tejas Indian, who knew Spanish and
was very crafty, having lived many years among the Spaniards, was the
chief of all the Tejas, and this they knew well. All this caused us sor-
row on the one hand, because we wanted to see the Tejas, and [joy] on
the other hand, because it relieved us of the uncertainty under which
we had labored concerning the whereabouts of the Tejas. The Indians
said also that it was a three-day journey from the place where we were
to the village of the Tejas. Not having planned to stay any longer, and
the Captain of the military expedition not having instructions to go any
farther, and having been told by all who knew him that the chief of the
Tejas was very adverse to all matters of faith, never having been made
to live like a Christian, and that he had escaped from the mission on the

.Rio Grande with some Indian women who had been left there, we decided

not to proceed any further. On the day that all this happened we
travelled over rough ground covered with oak trees nine leagues.®

April 20th. Saturday. Being on the point of returning straight to
the Rio Grande, the aforementioned Indians reminded us that their
women, children, and other members of their tribe who had not seen us
would be very sad and disconsolate if they did not. Seeing their eager-
ness and judging that their people were not far distant, we accompanied
the Indians, following a northeastern direction for about four leagues,
leaving a few soldiers in the camp. Those that went with us carried
the Otate cross and the three images of Our Lady of Guadalupe that the
Indians had brought. Captain Cantona rode on horseback, boasting to
the Indians how the Fathers and the Spaniards esteemed him because the

‘Spanish captain had given him a silver-mounted cane. He bade them

love the Spaniards. In this manner we came in sight of the wigwams
and an Indian on horseback came forth to meet us. He immediately
returned to notify the other Indians, who at once came out to meet us
in such numbers that it filled us with tenderness to see them. Not one
of them came out with arrows; all came with their hands raised or
crossed ; some with very little clothing on their body; the majority or
almost all of them entirely nude. Hardly had we dismounted when
they surrounded us, crowding around so persistently that we knew not
where to turn. They gave shouts of joy, embraced us, and caressed our
faces and arms, doing the same among themselves after the manner of
annointing. This is a custom they have to make others their friends or

8By the evidence which we have and according to the directions given it seems

that the place where they stopped on the Colorado River is situated between
Bastrop and. Smithville of today.
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favorites. In short there was not an Indian, man, woman, or child,
who did not do his or her share of petting, insisting that we pass our
hands over the face of even the babies, refusing to be satisfied otherwise.
We shed copious tears on seeing such a multitude of souls without light
and without knowledge of our Catholic religion, for judging by the
wigwams and the people we saw, the number of souls living in this part
of the wilderness must have been two thousand. We distributed tobacco
to as many of the women as we could, not having enough for everyone
because we had not expected so many. We gave lumps of ordinary
brown sugar to as many of the boys and girls as possible, caressing them
in this way. We, the religious, would have remained longer among them
Lad we not been obliged to hasten our departure. We bade them good-
bye with sorrowful hearts and returned to our camp, where we arrived
at midday with enough sun and not a little hunger, after travelling in
going and coming eight leagues:

That Saturday afternoon we made a paper cross, which we painted
with ink as best we could, and gave it to the Indian, Cantona, who
came with us. ‘We commissioned him to take it to the governor of the
Tejas and to tell them how we had searched for them; that they should
go to our missions on the Rio Grande since they knew where they were;
and to show them the cane he had, that they might give credence to his
words. He promised to do everything we told him. This being done
we started our return march to the Rio Grande and came to the arroyo
of Las Garrapatas where we stopped, having travelled this afternoon two
leagues.

April 21st. Sunday. The Holy Sacrifice of the Mass was celebrated
at the said arroyo, and we then proceeded on our march, following the
same route by which we had come until we arrived at the San Marcos
River, after travelling nine leagues. Though it may seem a digression,
Your Excellency, I cannot fail to mention in passing, that in addition
to the fertility of the country exhibited by the variety of flowers, trees,
and wild fruits, an abundance of hemp was noticed in the depressions
of the ravines. This was so flourishing that it seemed to be cultivated
though it had received no other care than that of the liberal hand [of
nature] that beautifies everything. The hemp found in the fields could
supply all the wants of the Indian women. Besides this, the land seems
to be suited to the cultivation of vines, a great variety of which are
found growing wild on the hills. The vines are very large and resemble
those of Castile. The bunches are larger and the grapes thicker, the
skin being tougher, but the fruit is sweet and palatable. Mulberry trees
are found everywhere along the arroyos and rivers. Their fruit is very
sweet and the leaves large, as large as those of trees planted in orchards.
The nuts are so abundant that throughout the land the natives gather
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them, using them for food the greater part of the year. For this pur-
pose they make holes in the ground where they bury them in large
quantities. Not all the nuts are of the same quality, for there are
different sizes and the shells of some are softer than others, but all of
them; are more tasty and palatable than those of Castile, though they
are longer and thinner. The Indians are very skillful in shelling them,
taking the kernels out whole. Sometimes they thread them on long
strings, but ordinarily they keep a supply in small sacks made of leather
for the purpose. Though the Indians are gluttons by nature they keep
these from year to year. In some rivers medlar trees are found like
those of Spain. The variety of birds of various colors and sweet song
is great. The deer and fawn are so numerous that they resemble flocks
of goats and are met at every step. The buffalo is a singular beast
among the wild life of this country. It is larger in size than the cattle
of Castile. Its legs are very short; the head larger than that of a bull
of Castile, which it resembles; the eyes very dark and almost covered by
the fleece or forelock which is very long. They have whiskers like the
goats; the horns are small and curved; the back is an ugly hump, reach-
ing from the neck to the rump. In this hump there are six loins con-
cealed. The skin is wooly like that of sheep, but black or dark brown;
the tail like that of a goat. It is an animal so ungainly that there is
not another in the land that can surpass it in unsightliness. It is very
swift and active, but because of its great weight its swiftness does not
last long. Its spirit is weak and its courage short because on feeling
itself wounded, even though it be in a part not necessarily vital, it soon
stops short and after a short while falls dispirited to the ground, blood
lssuing from its mouth. Its flesh is like that of the cows of Castile al-
though better in taste and lightness. It constitutes the most common
food of the nations that live in the neighborhood of the Tejas Indians,
and of those in the hills where there is an abundance of buffalo.

There are, besides, flocks of wild turkeys which are found at every
step. There are bears, lions, tigers, foxes and a great variety of other
wild animals. Fish are so plentiful that there is not a creek, river, or
pond where mullets, haddock, bagre, sea brim or buffalo fish, moharra,
and every other species known are not found. In the Rio del Norte fish
measuring a vara in length (thirty-four inches) are caught, which are
called piltontes (yellow catfish) in that country. There are other things
worthy of notice which I shall not relate for brevity’s sake.

The nations that inhabit those regions are well known and we have
seen about fifty, not including those mentioned by the natives that come
from the interior, since this region borders on New Mexico and Gran
Quivira, all of which is firm land. The number of souls that are with-
out the light of the Gospel are innumerable and remain to be con-
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quered. They are of different tongues, but they understand each other
by means of signs, being so skillful in the use of their hands for speak-
ing that the most eloquent orator would envy their gestures. By means
of this hand language they trade with each other and have familiar in-
tercourse. With few differences, their customs are the same, though
some are more courageous than others. They show a clear understand-
ing and great gkill in imitating any art or trade. They are generally at
war with one another and they exterminate themselves on the slightest
pretext, such as the stealing of a woman, a horse, or some similar occur-
rence. This is the reason for the weak state of the nations. The
Indians are of pleasing appearance and well proportioned stature, the
majority of them wearing a single stripe across their forehead down to
their nose and around the mouth. Some paint their arms with more
care, as well as their necks, imitating a necklace, but there is no uni-
formity in this practice. They are very friendly to the Spaniards and
covet greatly their dress, esteeming any cast-off garment as precious gala
attire. They learn our language with ease and we have not found a
nation that objects to the reception of our holy Catholic faith due to the
{ollowing reasons: firstly, because as it has been seen, there is no formal
adoration among them to any one deity. They practice only some
material idolatries and some abuses and superstitions inherited from
their forefathers. They are those of whom St. Peter says: Quorum
deus venter est,; because all their desires are fulfilled when their stomachs
are full. There are some sorcerers among them who are imposters more
than anything else. These are the medicine men among this people,
who make atonement, if the patient dies, by accompanying the corpse to
the burial ground, where the mourners sometimes kill him. There is
among these Indians a virtue worthy of admiration, in that they do not

get intoxicated, because God has blinded them to this vice for their own

welfare. Only in their general dances which they hold, do they use a
root called peyote, or some other herbs that affect their heads, but not
all partake of them. They are much inclined to the chase, the men
engaging in no other occupation. The women are trained to cure and
tan the hides of buffalo and deer. These they curiously paint to trade
to the Spaniards. But when the natives are gathered in villages they
are extremely skillful, ingenious and hard-working, as shown by the
experience in the missions we have founded. Their manner of dressing
iz to use the tanned deer skins, both by men and women, the latter cover-
ing their bodies decorously to their feet. It has been noticed that though
there is some laxity in dress among the men, the women cover them-
sclves as nuch as possible even when nursing the young. The red and
yellow dirt with which the Indians paint their hides, which is very hard,
indicates that the land is very rich in minerals. The sand of the Colo-
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rado River shows by its luster that it contains rich minerals. There is a
rumor of a silver mountain so called because of its rich veins. Very
large rock salt deposits are found. Lastly, this is the best of all the
lands discovered and the natives are particularly suited for the reception
of the truths of our holy faith and for the extension of the domains of
the royal crown.

April 22nd. Monday. We left the river mentioned above by the same
route through which we had come, and arriving at the principal branch
of the Guadalupe, we crossed it, though with some difficulty, and con-
tinued as far as the other branch of said river [to a point] higher up.
The river was almost dry and we found only pools of water. We stopped
here, having travelled this day five leagues.

April 23rd. Tuesday. We left the said place and travelled in sight
of the hills, following our tracks to the Salado. We crossed the said
river of San Antonio and did not find the people we had left there, be-
cause they had moved down the river. From here we crossed the San
Pedro, and continued as far as the arroyo of Leon where a thick smoke,
made by eight or ten Indians. of the Sijames nation who were going to
the Medina, was observed. We continued our march to the said Medina
river, having travelled this day fourteen leagues.

April 24th. Wednesday. The Pampoa Indians came out to see us
a8 well as the captain of the Paxti nation. We asked for an Indian to
guide us so that we could cut across straight through the country, but it
happened that instead of guiding us to the west, he took us to the south-
east, leading us into such thick woods and sand dunes that were it not
for the good luck of being directed by the good sense of our Spaniards
we would not have come out of the labyrinth by sunset. From here the
captain of the soldiers went ahead of us with two companions. This day
was very distressing, because besides being lost, we had no water whatso-
ever with us as on other occasions, not even a single jar, all of which
[circumstances] redoubled our troubles. At sunset the Lord delivered
us and we arrived at the arroyo of the Robalos. We travelled this day
sixteen leagues according to our time.

April 25th. Thursday. We went on straight through the country
directly west, and at four o’clock in the afternoon we reached the aTToyo
of Chapa, having travelled this day nine leagues.

April 26th. Friday. We left the said arroyo and crossed the Jondo
River on our way, and reached the Sarco or Frio River. As the beasts
were tired, we stopped here, having travelled eight leagues.

April 27th. Saturday. Having passed a very disagreeable night, be-
cause of the rain that poured upon us unhindered, we, two religious
accompanied by a soldier and two Indians, went ahead and came within
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two leagues of Caramanchel spring, where we slept after traveling this
day sixteen leagues.

April 28th. Sunday. We did not celebrate Mass, because we had no
accommodations for it. We set out for the Rio Grande, after some
delays caused by the running away of the saddled horse of our soldier
companion. ‘We reached the Rio Grande which we crossed though it
had more water than when we crossed it before, and with our Lord’s
grace we arrived at three-thirty in the afternoon at the Mission of San
Juan Bautista from where we had set out, with health, success and con-
solation, for all of which we thanked God to Whom be all glory, honor,
and praise forever and ever AMEN. Finis.

FR. ANTONIO DE SAN BUENAVENTURA Y OLIVARES,
Guardian, [Rubric]
FR. ISIDRO DE ESPINOSA [Rubric]

In virtue of the order of His Excellency, Sr. Don Francisco Fernandez
de la Cueva, my Lord Duke of Alburquerque, Viceroy, Governor and
Captain General of this new Spain, etc., and of his decree made in gen-
eral assembly on the 7th of August of 1708, in which his Excellency
determined and commanded, with the approval of the general assembly,
that I escort the religious Fathers and Missionaries of the Sta. Cruz of
Querétaro as far as the San Marcos River, where the Tejas Indians were
said to be, I put his command into execution, and personally accompanied
the Rev. Father Fr. Antonio de S. Buenaventura y Olivares, Apostolic
preacher, Missionary, and present Guardian of the College of Santa
Cruz of Querétaro, in company with the Rev. Father Fr. Isidro de
Espinosa, Missionary at the Mission of San Juan Bautista, for which
purpose I carried a squad of fourteen soldiers from the company which
is in my charge, leaving in the presidio and missions a good and safe
guard. Those who went saw, experienced and certified all that is de-
posed and related in the Diary mentioned above; and I, as head, com-
mander, and captain of this company, certify it in the manner and form
prescribed by law to which I submit myself, and I subscribe it with the
witnesses attendant upon me in this presidio and mission of S. Juan
Bautista of the Rfo Grande del Norte on the fourth day of the month of
May of the year 1709, acting with said witnesses in lieu of a secretary
of war, in the manner in which the law prescribes, of which I give faith.

PEDRO DE AGUIRRE [Rubric]
Witness—NICHOLAS FLORES Y BALDES [Rubric]
Witness—FRANCISCO BAEZ TREVINO [Rubric]
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ROUTE through Texas followed by the first coelumn of the Army,

of the Mexican Republie, commanded by Brigadier General,

Adrien Woll, Commander of the 2nd Divisien, and made by

his quartermaster, Captalin of sappers, Colomel Jose Maria

Carrasco,
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“wbar 242 -~ Moot Excellent Siry I am remitting to

Your F*'f*ollmic:y' n diary of the movemants and sketches of the
encampmont s which were made by the Division under my covmand
since it lert /Precldio do/ Riogrande until the 11lth of the
resont /month/ when it overpowered the enemy in this city,
Both wore made under nmy orders hy Colonel Jose Maria Carrasdo,'

vho, ns I hage nlready mede it known to Your Txcell ncy, hasg -

fulfilled the dutlies of quartermasher to my greateah SatiafacQ 

tiona
ttod and liberty. San Antonio do Bejar, September 12

1842, Adrian Woll ~ Most Excellent Sir,‘ a Commander 1n~a 

chlef.

ROUTE through Texas followed by the first column of the Armyi

of the Mexleen henub7¢c, commanded bx Br1radier GencrxL,

. o e ety et

Adrian Woll, Commender of the 2nd Division, and made by

T o VNN MURNTIB S e e v AT (Ca——— e Rt i

his gquarter: master, Captaln of sappers, Colonel Joee Mar{a
Carrasco.
Year 1842 | The Divlalon departed from /Presidio def
August thso L7 “7
24¢n E o Grande towards the Nogal crossing, The

greund over whieh 1t marched is level, with
woods of masguite, Yiny dalez, and & nerrow

road. Ths right ben'c of the river 1is higher

than the Lleft sod 43 bardeved th tiny hillis
sultablia for Toutallon @f fouge ep five pinnag,

@y



The 25th
Day

The Z6th
Day

The 27ih
Doy

To the rear at a disitesnce of four hundrsd paces,
there 1g a formation of hillls parallel to the river
mach hlgher than the others. The stoep hank at
this crossing 1s slmost perpendicular and consists:
of loose, smndy dlrt. Thelbed of the river 1s made
up of sand, eclay, #2ud thin loose layers of rough
stones., The ford ls varlable, from nine to eleven
feel for two-thirds of the way towards the left
bank snd three to nine feeh towards tﬁe right banlk,
The course of the river forma an arch of vefy
l1imited radius ond the ourrent flows sharply on tho
left slde of the crozsing. Its breadth i3 two hun-
dred and fifty varas and durlng flood time measurés
three hundred.

Twenty six dragoons of the Presidial Reglment
crossed dn two small cances which were found ot the
eroasing, '

The Defenderz of Bejar and Rio Grande (dra-

goona fnd rifilemen) nimbering one hundred and twa]va

men, twelve carts with ¢ porbion of corn supply, 2
squadron ccnalsting of forty-elght troopﬂrs of tha
Santa Anna Reginent, forty loads of food and fi“ty
live shecra [croased tode;‘7 .

The emmunitleon for the &Ptillery =Yole} engkngéfc
the 2ao:x ,ainlm* off the eorn mﬁuply, t¥o plesss .Q'f orad

nenees, four povndars wina
: proindanz wisn theldr gzun sepr lagss eng

2

.
M



The 22th
Dey

The 29th
Day

The 30th
Day

foct and mounted complement, the second squadron -
of the Santa Anna Regiment, with tlie same mumber
of'msn £s the first one, lta steff, the remount
rezerve end the artlllery train with its men
/erossed today/.

The remainder of the food supply (110 boxes),
two hundred and thilritiecen mmile herd, forty~filve
drogocns of the Presidin) Regiment and = compahy
of the Santa Anna Bettalion with one hundied
voterans /croased todny/.

Two companies of the sald /Sante Anna/ bat-
talion with the same number of men and £fifty pre-
sidial dragoons /Crozssd on this aay/.

The lest company of the battellon, with ibs
stand of colers, end ita music, and the equlpment
of ganoral headquarters were crossed, together
with the verlous infeatry and cavalry detachments,
They took thelr position in the camp grounds that
lay eleng & line with its back on the river. The
right was flanked by the "defenders® end the left

3
by the mouth of the Seus £W1lloﬁ7 cresk, es eoen

Wty

sty A s et
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Seva [Hillop/ Greok flows through Maverioel County,

TR TSN ST (M e im - v ey e e S ey s ot e
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in the skectche. Today, in the &fternoon, the

4The'sketchos referrcd to in this diary were not re-
produced. The)y are probably in the of ficial files of the
O0ficina de Dofensa Noclonal, to which all the archives of the
Secretarin de Guorra have been tranaferred in Mexico Clty.

commardera-in~chief of this Division crossed /Fhe
river/, reconnoitred the cemp and spent the night

’ thare,
Tho 3lat At daybreak the Division was placed under
ey arns and hoaving foied in parade, his Excellency,
the Commander-in-chlef, accompanied by the General
of the Divislon, passed before them and halting in
the center of the 1linc bo read a proclamstion and
retired. The Dlvision undertook the march at six
in the morning in threes columns, aiong an uﬁmarked '
road towards the North. The center was thelinfan-
try colvmm, two ordnance pleces, and the baggage
trains; the right was formed by the regular caval-
ry; and the loft by thoe prssiaial troops; the van-
guard, the rearguard and the flanking scouts /con-
sisted/ of "presldial®™ and "defenden™ troops. The
land is level, tranveraed by ereeks. Camp was made

8t twelve noon at the Cuove Cre@kps protected from

i : — . _
et e

Scuevas /nveny
Cuevsaa [Caves/ Crsek 1z on intermittent stream which
rises In southern Maverlek County and flows scuthwest to Join
ths Rlo Gran’s nea» tha town of Sngle Pass. Texas Stabe
[ T o F ) - = 2 . b Lo
Hiztordeal Azaccolabicn, The Hendbe ik of Toxas,

P




the rear by thls stream, The right and left were
covered by two of its smaller tributaries, and the

skatch of Camp Nuwher 2. Flve leagues were covered

in silx hours.

The corn cartis, escorted by the Defenders of

Sept.

the lst
Bsjar, contlinued the march after leaving in camp
two grein rations for the cavairy. The Division
stayed behind to walt for a company of the Presidial
Reglwent which was to Joln them, whose hofses stam-
peded on the night of the 30th., Thoy joined [The
Divialon/ at six this afternoon.

Thg 2nd The Divislon renswed its march towards the

ay

north, northeast along level ground in the same
order 88 the previova day and following the same

directlion. Camp was msde on the Ssledito Creek6

6
See Salado Creek which i an intermittent stream and

rises in northern Maverick County flowing southeast twelve
miles Into Chacon Creek. Texss State Historleal Assocliation,
The Handtook of Texas., .

8t one in the afternoon after naving covered five

leaguea of level ground today. I was ordoread by

the Commending Ceneral of trs Divlslon te advance

in ordsr to join Mr. Sezuin ena to supsrvise the
A

opsning of a rosd vhich had begun to preaent aif.

Ticultles borange of the wooda end croeks that



The 3rd
Day

rogs the given dirsction. 1 took a mule loaded

with engineering eguipment and Joined Mr. Seguin

et 6:00 p. W,
The Divislon renewed its march towards the

northennt; the lLand was level, furrowed with deep,

narrow crecks snd donse forests, At the edge of

the first creek, which 1s the Picoso,v e bridge had

7
Picoso Creek rises in central Maverick County, &and

flows generally easztward about twenty~two miles into Elm Creek

in southwestern Zavala County,

Texas State Hlstoriecsl Aszsocia-

tion, The Hendbook of Texas.

been bullt. In 01l the others the banks wore leveled
and the woods were cleared to make & cart road. ‘The
Division camped three lesgues from its point of de~

parture, on the other side of Chaparrosas Lukes,

8 )
See Chsparxrosa Cresk, which is an intermittent stream,

rising 3n the Anscacho Mountains in the southeastern part of
Kinney County, snd flowlng scuthweatward, crossing the extremns
northeastern cornsr of Maverick County, and continuing into
western Zavala County vwhers it flows Into Purkey Creek. Texas
S8tate Historlcal Assccistion, The Hendbook of Texas. .~

-~ - o frecs
~ s

150 varas from £hs sheora, the right protécted by &
hill; the dback, by 2 lake to the rear and the lefk
by snother. At six thiz sfteynoon I reﬁawed the

mAarceh in order to prepars ths rood for the followm

irg d-7.



The 4th The Divislon reneawed 8 march at six towards

P the north, northeast after crosalng a tiny creek,
there follows & plain with minor hills (slopesr)
called the Colorados. The ground rises to a big
hill called Divisadero (Lookeout); next there sre

two bayous befere Rencherias Creck, deep and rough,
is reached. The slcpes were leveled on elther cide. .
A dense forest, furrowed with tiny ereoks, is thég7
erossed. Here, the Division overtook the froope ag-
signed to work on the road, but while they [The
Division/ drank weter, the task was completed. To-
day, from four in the morning to thres in the afteg&
noon more than five loagues of /Poad/ were ¢leared
of wicods and crossingz made at fouwr deep creeks.

The Division, whlle on the marech was expcsed to a
rainatorm for an hour snd agrived at four~thirty 4in
the afternoon at the limeces River, after having
covored two lesguss teuards the above»indica%ed
direction, four towards the northeast, two towards
the east and one towards the east northeast to the
edge of the river which vas crossed et the Tords
known es Amolsderes and Chicle., This new crossing
was named Genearal Woll, The river at this point is
vory dlfferent from whot 34 1s on the main highway
[Fhe stendard road frem Riegrends to Bojsr/, Its
¥eods covsdst of £3h, £ and £5p181 treog; ita bea

7



wlde end of loose rock, =ad 1ts banks are very

-~ .

nigh. It /Fhe river/ can water a lot of land to

the right and to the laeft; the ground along the

bahks is very firm; the forest on the right bank

is very dense. Camp was made on ﬁhe lefﬁ slde, a?d
the "defenders," who cccupled a high hill, protected
the right, the front was protected by & hill parallsl

to the river, and the left by the benk of a nearby

tributary creek.

The 5th
Day /The Division/ rested.
The 6th The march was renewed towards the north, north=-
Pey east through level land and the Journey was con-
tinued in three columns as far as Leona Creék, a
dlistance of three leagues. This creck on its right
bank has about 20 or 50 yards of woods, and on its
left /Bank/ the woods ere from 400 to 500 yards
'deep snd very densé, thick and towering, It dif-
fers very little from the erossing on the main rosd
[Riogrande to Bejar/. The road wes made practical
for a1l kinds of trensportation, Camp wag made on
the left bank in the scms erder ss on the previous
deys. | .
Thgazﬁh' The journey was reneved at 833z in the morning to-

wards the northenat along level land. The Rio Frio
waa erossod efber [Fraveling/ e distance of two

8
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The 8th|

Day

1y

The Sth
Day

/

leagnes; it 1s shallow, witﬁout tréés,'noﬁ remarkf;z
,ablé, running through large grassy plains,. C&mp‘
was made on the left bank of the oreek called the
‘Sebinal, at its mouth ercssing. The camp occupied
the arch formed by the creek dellimited by & line
running from north to south. This creek has no
woodland on either of its banks. The flanks were
protected by two huge ravines. It had no crossing
to the rear other than the one made in the direction
of the /erch/ with a radius of 200 varas. The bed
of this creek is 50 varas wlde, planted with huge
seblines. It rises et the mouth of ths Juan de Ugal-
de (Uvalde) Canyon, in the hills of San Ssabsas. ?%%
The march waag renewed at gseven in the morning
towardas the east, northeast and after traversing
seven leagues of level lsnd, Hondo Creek was crossed.

Camp vwns made after the henlks had heen leveled im

v

order to cross 3G,

The march was continued through a fcres£ of
mesquite, lesving Culje lake to the left end fol-
lowing & north, northenrst direction. Cuije Plain
wag cyrogsed and, turning to the esst, Medina River
was reached at 5:00 p. w. efter having traveled
seven lesgues In the firpat direction, and two
(doeacuoa/ towerds the second. Tha river was

oSy ho kb sy 2+ amn -
er<suadl bab TGl 259 Diouth Tord ayisd crnyon crongine
PRI 4



The 10th-

Day

2 cannon shobt's distanue from the. Bejar Plaza.

hore a draw 1s formod., Tuoe Division crossed

|
| |
through tho contor of tho draw and camped alongside i
tlie arch /Gf the river/ along & line from north to f
.’

I

south.
At six in the morning the march was renewed to-

wards the norbheast snd after one snd & half 1eagues,;
!
{

it was changed to the esast, northesst. This direc-

tlon was followed for a league., A change was made

to the enst mnd camp was mede at Leon Creek at 2:00

. p. m, At six the Dlvislon renewed ita maren along

1evel land and followod single file aloag the left

banlt of San Pedro Creelk, The 1n¢antry was linnd up
to the left of the ro2d end tho Santa Anna Regiment
on the right, with the two fleld pieces placed as a

battery on the road., This creek 1s éfbproximatelz?

From this point, the Presidisl Regiment and the‘

Defenders of Bejar and Riogrande edvanced to Snter-

~eept all avenues /Bf ezcape/ within the city and to

establish positions st all vantege points around
the plaza, At twelve midnight, 811 the troops wore
arrenged in formation and rested under arms awelt.
ing the =ignsl of a cannon shot for the reguler
infentry end cavalry corps to penstrete the city
end take thelr positicn at the plaza, The encir-

cliﬂ"? tl"OD wa 3 -‘. o K
& RS Wers not to psromlt & single indivigunl

1o



to lesve. ALt four-thirty in the morning the ad-
vance woa made by columms of half compsnies; the
General, with hls staff, and the musioc of the Santa
Anna Battalion playing et the heed until the first
hcuses on the edge /of the city/ were reachad, A
heovy mist prevented eolther persons or horses from
beling secn. A stop waa made unbtll )t clesred. But
L seeing that ittwas slresdy five-thirty and thoe mist:

‘ peralsted, the Gener»l ordered the aignal cannon be
fired, The wusic stnrted to play revellle end con~
tinued wilth the natlonal hymn as the columnlrenewed
ita march, What followed wlll be mads known in thé 
.report regarding the action whichrthis colurmn sus-1 

tained. L ' ST

San Antenlio de Bejor, September'ii,'laﬁz; -

Jose Meria Csrrssco, L

— L

Number 243 - Most Excellent Sir:s I aﬁ remittih@ to

Your Excelleney a copy of the proclamation which today T h&ve,

eddressed Lo the cltizens of thnils ¢ity, hoping it will maet

vith your epprovel and you will sce fit to have 1t published,
Ged end libsriy. Belsr, September 12, 1642, - Adrlen

Woll. ~ Most Exesllent Sir, The Cormpnder-in-chiaf,

11
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Sébado dos del dicho, pasamos el rio y anduvimos como una legue ol
norte, por descabezar unas barrancas y lomitas; después fuimos ol rumbo
del nordeste o mds, hasta llegar o unas charcos que estaban cinco le-
guas distontesydel ria, que le pusimas el Paraje de los Cuervos, porque
al anochecer se aparecieron mds de fres mil: el comino fué llano y sin
monte.

Domingo de Ramos, ires del dicho, salimos al rumbo del nordeste por
tierra llona distancia de tres leguas, y después hubo otras dos de algunos
moniecillos de mezquites: pasamos unos arroyuelos secos y lvego topamos
uno con agua en cuyo arilla paramas, conque este dia anfuyimas cinco
leguos largos: pusimos @ este arrayo el de Ramos por haberlo hallada
este dio. Aqui observamos lo olturo del sol con astrolabio {ounque de-
fectuoso} y nos hallamos en veintiséis grados, treinta y un minutos de eleva-
¢ion de polo: es de advertir que las tablas de esta observacién fueron he-
chos ontes de la correccién gregoriano que llamen, que fué el ofic de
1582, en el cual fué el equinaccio a diez de marzo y siguiéndonos por las
Ephemérides de Andrea Argoli, ramano, que pone este afio el equinoccio o
veinte de marzo, hallamos por estas toblas le corresponden a este dia
trece de abril los veinte y cuatro de marzo de este ofio que es primero des-
pués de bisiesto; y estos tablas, refiere el autor, las sacé del Arte de No-
vegor que hizo el maestra Medina.* Ha sido farzoso satisfacer con estas
razones, por si pareciera haber algin yerra par hallarnos sin tablas mo-
dernos.

Lunes Santo cuatro del dicho, caminamos al rumbo del nordeste lo mas del
dia y olgunos ratos, cuaria al norte, distancia de ocho leguas; al principio
fué tierra liona y después hubo un monte de mezquites pequefios, y ha-
biendo salido de él nos metimos en otro mayor de tres leguas; fuimos o
dar a un rio que oungue iraia poca.aguo se reconocié en él que en tiem-
po de liuvios sale de madre casi de media legua: le infitulamos el ria de las

4 Pedro de Medina, Arfe de novegar, publicoda por vez primerc en Yolladolid en 1545. Andréy
Argeli es un fomoso astrénomo ano  [1570-1640) autor de varios abras. Sus Ephemerides fue.

fon muy wiodas desde su primera edicién romana de 1621.
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Nueces por tener muchos nogales: es alga pedregosa y todas sus piedras
san de fuego y muy finas.

Martes Santo, cinco del dicho, pasamas dicha rio; fue necesario andar
y entramos por una caiada y se ofrecié un man-

media legua en su o
te muy espeso que fue necesario desmantar en su entrada con alfanjes y
hachas casi una legua, par los muchas nopales y mezquites que impedian
el caminar. Seguimos el rumbo del este: entramos después en un mez-
quital en que a trechas nos obligé o desmontar y anduvimos distancia de
siete leguas. . Tapamos con un rio a quien pusimas el rio Zorco [Frio],
par serla el agua de él. Anduvimos [como digo} siete leguas con muchos

rodeos.

Miércoles Santo seis del dicho, caminamos como tres leguas ol rumbo
del nardeste y dos al este, por fierro llana y de famoso pasta y por unas
cafiadas muy omenas, y a trechos hubo unos bosquecillos de encinos; lle-
gamos a un rio, a quién pusimos el ria Hondo, respecto o que tiene por
cada lado la bajoda mds de seis estados: estdn cerca de él, asi de una
banda, como de la ofra, algunos lomas pequeiios, montuosas algunos de
ellas. Al bajar al rio hallamos unas piedras grandes blancos y en algu-
‘nas de ellas vimos algunas cruces grabadas y otras figuras hechas o ma-
no con mucha perfeccién y al parecer son de mucho tiempo.

Jueves Santq, siete del dicho, cominamos al rumba del este, el dicho rio
abajo, sin haberla pasado, como de cuatro leguas, unas veces al rumbo del
este y atras al sureste, y paramos en su orilla de esta banda que va de la
mismo calidad que en el poraje antecedente, tierra llana lo mas aunque
tembién huba algtn monte de mezquite: y aunque en todas las jornadas
desde que pasamos la habitacion de las cinca nacianes de indios, que
fué o treinta del pasado, fuimos atravesando algunas veredas de indios,
‘eran de mucho fiempo y no porecid ninguna. la tierra en lo mas fué
ltana.

Viernes Santo, acho del dicho, pasamos de lo aira banda del rio Hondo
y seguimos el rumbo del este al nordeste lo mds de este dia: cerca del

—3
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rio, topamas con dos cafadas, la una cercana de lo otrg, y {o fo que pa-
rece] en fiempo de aguas crecen tanto que sube mds de un estado de al-
tura; o que se siguid un arroyuelo en un monte que fué menester despun-
far un trecho para poder pasar las mulas cargadas, que fué con harto
trabajo, atascéndose algunas pasando este arroyo. Topamos con tierro
muy llana, vy luego un monte de mezquites grandes, en cuyo medio esto-
ban unos chorcos de agua donde paramos, habiendo caminado este dio
ocho leguas largas al este, coma va referido.

Sabodo Santo, nueve del dicho, salimos of rumbo del nordeste Yy, por olgu-
nos montes que se ofrecieron, fué necesario hacer algunos rodeos unas
veces al narte, cuarta af nardeste y ofras cuarta al este. lo tierra fué
muy cémoda. Este dia pasamas un arroyo seco y o distancio de uno le-
gua hallamos ofra can agua muy buena y mucha pasto; socdronse de é
muchos robalos: le pusimos o éste arroyo del Vino, por haberse obierto
este dia un barril que se repartié entre toda la gente. Anduvimos este
dia cinco Jeguas. Hallamos nueces debajo de los drboles, muy crecidos,
tanto como las de Espafia, si bien dificies en abrirlas: vimos muchas porras
silvestres que nos afirmaron los indios que a sy tiempo era el fruto muy
crecido y sabroso. En este paraje como a las nueve de la noche nos dig
lo caballada estampida; na abstante que habia quince soldados de posta,
no lo pudieron reparar toda; se fué una punta de ciento dos caballas, que
se reconocié por la cuenta el dia siguiente,

Domingo de Pascuaq, diez del dicho, salieron soldados por diferentes rum-
bos a buscar los caballos, los cuales se halleron en diferentes a‘cjos, que
los detuvo hasta g oracion; y asi por esta cousa pard el real este dig, y
reconocimos lo cltura de polo y nos hallamos en veintisiete grados y cin-
Cuenta y cinco minutos.

Lunes de Pascua, once del dicho, salimos al rumbo del este atravesando
o poca distancia del paraje dos orroyos de buena agua, y luego se nos
ofrecié uno selva grande de nogales y encinos de mds de cinco leguas, ta-
da tierra fértil y amena: fué necesario caminar este dia doce leguas, paro
tener agua. Topamos con un rio bien grande aungue no con mucha agua
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y con buen vado para pasarle; le pusimos por nombre el rio mm, Z‘ma‘_z_oh
tiene la bajada de nueve a diez estados. El rumbo de este n.__o ué .o
mitad al este y mitad al nordeste: todo lo demds del camino fué de enci-

nos y nagales,

Martes de Pascua, doce del dicho, pasomos el rio: fué el paso muy omo.
modado. Seguimos el rumbo del este cinco leguos de unas lomitas bajas,
sin ningin monte; atravesamos unas barroncos de tierra colorada y ama-
a; entramos en un mezquilal y hollamos agua en un arroyo que, oSﬁ.H_m
en los principios estuva seco y estuvimas con desconfianza de que _oimc_o
habio errado el oguaje, a trecho como de una legua iba bien corriente;
la tierra fué muy fértil de pastos y o causa de haber hallado cerca n\*m
este arroyo un ledn bien disforme, muerto, le pusimos el arroyo del leén

[ria San Antonio?].

Miércoles trece de abril, salimos rumbo del este y o veces al este-nor-
deste distancia de seis leguas; como o medio legua del pargje uommaom
por la punta de una lamita, en Jo cual remata uno oluo_m.ao de mJQ:om.
que quedd a mano derecha. Estaban en ella unos montecillos de piedrcs
puestas o mano; seguimos uncs lomitas bajas; hubo como dos _mmm_om de
mantes de encinas, que en partes fué necesario desmontar, y después has-
ta que llegamos a un arrayuelo todo fué tierra llana.

Jueves catorce de abril, salimos poro el rumbo del este cuarta ol nordeste
en demanda de un rio grande que nos dijo la guia hallariomos; llegamos o
las das de la tarde: anduvimos seis leguas. Caminamos las tres _oaom.<
después por ofros montuosos y can alguras barrancas, ncm.ﬁmm_ necesario
en partes desmon‘ar para poder pasar; la fierra fué la mas o;m:o. ave
habiamos andado; el rio no es muy caudaloso, tuvo buen paso: estd por
sus orillas lleno de arboleda; matdronse en el camino seis cibolos, que ?m..
ron los primeros que vimos en distancia de mds de cien leguas. .—m pusi-
mos a este rio Nuesira Sefiora de Guadalupe, que desde Coahuilo ileve-
mos por nuestra proteciora y abogado y lo llevamos pintado en el estan-
darte real.®
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showing the limits of the Provincias Internas de Oriente, which included

. Map of some of the tribes that lived in Texas during the early Spanish

Colonial Era. This map is undated and its source is not found. It shows
the terrain of the Coahuiltecan Tribes, including the Payaya Tribe............... 1 page
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Figure 25. Map of the
Presidio of San Antonio
de Bexar and missions of
the Province of Texas
drawn as seen on the
24th of March 1764 for
Capitan Don Inis Antonio
Menchaca. The Blue Hole
or San Antonio Spring
(0jo de Agua) is seen
at the left margin of
the map (North of
Mission San Antonio and
the Presidio de San
Antonio de Bexar ); it
was clearly perceived to
be the headwaters of the
San Antonio River
(Reproduced from a oopy
in the Alamo Library,
courtesy of the
Daughters of the
Republic of Texas:
Drawing by Frances
Meskill).
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Figure 24. Tcstimony of a court case regardiog property ownership of 'ands of NMigoe o

San Jos¢ y San Migucl de Aguayo, 1776-1777. The Camino Pita acted as o bosrataoy
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SPANISIE MISSION RANCHOS  McGraw Page 151
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RANCHO SAN LUCAS
18th Century Mission Ranch of San José y San Miguel de Aguayo
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Northwestern Boundsry
of Rancho San Lucas,
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Projected Locale Of The
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SEE FIGURE NOTE 1
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Projected Western Boundary
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SEE NOTE 2 CASTROVILLE

MEDINA RVER

Paso del Camino del Rio Grande
de Arriba
(Ti6 Alberto)
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Figure 20. Projected boundary of Rancho San Lucas, land belonging to Mision San José y San
Miguel de Aguayo in the 18th century.
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4344 SUPREME COURT. AUSTIN, 1849. 45-18

McMullen v, Hodge. McMullen v. Hodge.

grant, and carries to the Indians the full capaeity to take in the precise form on
:L support on :E [ndiane. But :_m princi :mm of

Not only are there express Jaws of the Spanish monarchy which authorized ) _uwn o;o; fully snstain the rignt of the mission to take in trust for the
the Indians to purchase and alienate real [43] estate, but the jadicial decisions ] ns. And cven if it were held that the title vested in the mission fov the
of this country have fully recogntzed their power. Mitchell ». Gnited States | of the Indians, the snppresdion of thatJdnstitution and the cscheat of its
@ Per. R.. 752) is an authority whieh asserts the wizht of the Indian_to hold3 jds and property to the Government could in nowise affect trust property
aud ~cll. In Martin «. Johnson, (3 Mart. R.. 633, the court say: * But it is ligh it held for other beneficiaries. A law decluving that mission property
d that such locations of the [ndiaus on any tract of Land did not convey to d revert to the Government could not affeet it either in terms or by cou-
them the property of soil, bnt guve them a mere posses _o: for the pnrposes of etion. And a law of confiscation or stuppression would not be extended
the Indian mode of life. Ry the laws ol the Indies, 1, 6, 27, however, it is pud Its terms so as to embrace the private property of the Indians, espe-
recognized that Indians can hold land as well ax other _X;U_c. nay, that they ¥ in the face of laws declaring that all grants shall be made in snch a
can atienate it with permission of Government.” (Ll 4703 2 White, 34; Td., ner as not to interfere with the rights and | property of the Indians, either
51.54) In the same case it was held that no one bit the Indian is able to pipmanities or as individuals, Neither the decree of the Cortes of Mexico
1ake advantagze of a nullity in the sale, Spencer . Grimball (6 Mart. N. 8, at of Coahnila and U'exas anthorize a presumption that either Govern-

3553) is to the same effect. . aﬂ:. intended to alienate any other property than that which belouged

The Indian communities wer: always clothel with the same facenlties ag® fie mission asan establishment. It never was intended to touch the private
corporations wherever Indians resided together i a conunanity.  They were § gperty of the Indians.
cntitled to hohd property as a community and to alienate it. From the Lonis- By the general colonization law of Mexico of 1824 the right of the States
inna decisions alrendy quoted it seems tiut wherever a community of Indians g Mexican Federation to the lands within their limits was acknowledged,
settled they were, nnder the laws of Spain, entitled to land, and mizht self hey werc directed to prescribe rales and laws for the disposition of themn
and chopse another location. and were again invested with a leagne s .:Ewﬁo:. The Legislature of Couhuila and Texas, by decrce 177, de-
without formal grant. These laws are snfficieut proof that these communitiesd Jid that *‘the Executive is hereby anthorized to alienate the lands that per-
liad capacity to take by grant. After such a length of time a charter of incors d to the extingnished missions, conforming in so doing to the colonization
poration woalill be u.?::ﬁ; if_necessary., (Stockbridge v. Stockbridge, 123 £ the 24th of Mareh, 1825." cannot be torturcil into authority to alienate
Mass. R., 400; 2 Kent Comm., 277; 12 «f.ﬁ: R.,64.) Again, the grant itselfd iuds which cm_o:wﬁ_, not to the church, but to the Indians residing in the
would no:n:::r the grantees a body corporate as to the grant, (2 Kent Oo:::.f

RON.
s, R.. tb. Denton v, Jackson, 2 .—o::, Ch. R.; ; 1 Cow., 671.) K
E_m q::: in this case is not to the Catholic church, nor to the mission, no ﬂ..w mw_u.: and the Government of Mexico elaimed a vight to alienate thoce

to the ucu:_,:_o: of the mission generally, but to the ** native Indians” of thes h were strictly iission property is scen in the declration of the

g; who declaves that the mission was organized under general laws, and
noof San Jose. It is difflenlt to see how such language can be tortured 3 ider general

. f . po particular [46] property, but only a o.c::;: right on nsufraet in what
into meaning to the mission in its corporate capacity. The language m:;m::% e 110 D? T
means. not the mission as a foundation, nor the [44] whole mass of the POpU- i necessary for the accoinmodation of the mission. Those decrees therefort

kation of the mission, but the resident native Indians of the mission. It isal 2d 0o rights of property ; but the title in the Sau Lucas lands and all the

eedi with it & it wr a i rties to
grant toa E::.o:::. class of individnals by name, and their express cunmern-4 nvm___—-m”mmmuwn.ﬁwmmﬂm hm__.d»___"/ M.MJ_M_H.MH._____M_,”_“.Mﬁ_n_—_.nH _a___wma._:mm_o_ m_wmm”_%.w; “Hc: .
tion is by every rule of construction the exclusion of all other beneficiaries. It < oo
. N y \d, thevefore, that pertained to the mission. All the proof in the record
is not easy to imderstand how a grant of land to parties residing ina particitlak n_.n_” this Qmo_.om for the alichation of the mission . . SO
g 3 ik E property was confined
honse couldl be held to inure to the benefit of the owner of the honse instead of 3 t which was strictly mission property in 1831
the residents named, ‘I'he words of the grant to the Indians make it a convey-s ! 3 property .

ance in fee with a defeasance ; but granting that it might be constinied either ere is one argument which should be conclusive with the courts of this
to that effect or as a tenancy at will, the grantees wonlid be supported in claims: y of the correetiess of the construction for which I contend : it was the
ing the fee, ou the obylous principle that the grant must be taken nost favorably puction of the Spanish and Mexican Governmeants. Everything in the
to them, and that they have a right to elect if it is capable of two coustructions, -and in the conduct of the mission proves that it was the constrnction of
Sueh o grant is s cectain as a grant to or an entry by the heirs of J. F.. whicly pigh aathorities. That it was the eonstruction of the Mexican is prover
has been held good, (Huut v. 1itf, 2 Pet. R.. 207,) or a grant to the wife o . the fact that while the mission lands, property so eilled, were alienated
A, That is certain which may by proof be reduced to cert: vnty. (Shaw v, the decree of Coahaila and 'l'exas of 1831, the San Lucas lands were
Lond, 12 Mass. I, 48,3 It was not dittienlt to show by proof who were nat Wer alienated, but always vespected as the private property of the Indians.
Indians of the mission. (Shep. Tounch.. Ch. 12, p. 2463 1 Paine C. C. R.. 632.); j the Jauds were valuable both for grazing and agriculture, it seems incred-
See also Bac. Abr.. p. 378, Tit. GRANT, (C..) to the point that where there are: %a they would not have been sold had they become public domain, cape-
suficient marks of distinction the grant would be gool withont any name at all, ly 88 the dccree ‘expressly dircets the sale of all lands which pertained to
But grnting the pesition that this was a purchase of land by the Indiang 4 p extinguished inission. If these lands®were respected as private property
with their own funds, the title to which was made to the mission for theip the authorities of the Government, who fnlly understood the whole snbject.
benefit, this would only constitnte the mission a trastee for the henetit of the ‘not to be presnmed that the courts of this conntry will undertake to say
Li-dians, and wonld not make the grant church property, (2 Kent Oo_:E E they were mistaken. The rule is well settled that they cannot be held
279: Phillips Academy v, King, 12 “Mass. R 465 Vidal v, ﬁ:..:.; s Ex'is resutned as mission property withont express words to “that effect in the
How, U. 5. R., 188: Hempstead ¢, Hempstead, 2 Wenl., 133.) And as it is g ee suppressing the mission.  (Rutherford v. Green, 2 Wheat. R.. 203; 6
priuciple of law rhat a coart of ¢ will never let an estate fail for wang jt. R.. 733.) If the Government of Mexico had ._n:S:% alienated these lands
of a trustee, the snppression of the wission conld not atect the estate of the uny of the deerzes for the snle of inis<ion property. the courts of this
Ind . Were a rrustee neces«iury to the preservation of the estate a court of 4 irnment 1night have felt sonie relnetance to pronomnce the sales void, as
equity would appoint one in place of the one extinguished.  Neither was the grary to the fandamental laws of [49] that Governmeut ; hut the Mexican
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B avas for

private property, the presunmptigf
Dy onr eourts after sueh o length fton, w el nor to be able to
a not having suid that this cowlition is

IV. We further insist that the Jdescendants of the oFrinal grantees wor it cannot be extended ey
Indiaus, ib the meani zof that terin g thar as he o 3¢ cessors they ﬂ_‘am _n ; by the precize worls
estate as other Spanish subjeets. It is in proof that they wope “.S:.S.Ac& : ission L0k the Property as trisi
civilized ag the time and long previons to the suppression of the _:T,:m_ an Mgdarics inight sell. 4 Kent Com
appears nndeniable thar, under the Iaws of Spain, Christian Indiane, :w. H:r #he vendee wonld take subject to thiey
who had received the rites of bapti~. could holl and Aizpose of Lt 3 - Tt does ot follow. if thi~ grant was
as other Spanish snlijerts, and that no ¢ mflemation of thicir sake wie ce teaants at will, that they or their
fo it val wus fully csrablishinl in the fuvestigation of Louisia, B parties. If te <t willo it was an the will of the Govel
grants by tl . ! States comnissionr s, 2 White. 240.) It was ; ot strangers ar were intraders. Lhee is no evidense of any v
established that this approbation in the ease of ther Indians was tot 3 condd pet the Spanish, Mexie: Texis Gove
tion precedent to the sale nnder the laws of Spitin, but miziit be had any tim N All that coatd be said upor th
after ::.. sale by the Indians, W theref. =St that inasmneh as (e Thdinn Béo anl ‘Pexas aneceerle
of the mission are _:.:.‘.az to hizve heeq it prtise Teonverted, and in 1he 1:..9, B the forfeitnre.  The forfei
ment of all the henetits of civilization at the thoe of the sale, he Liw u—_ to the Jaws. It i: notin 0l
reason discharged the title of the condition,  And inasmuch as the _Ap i ki to treat the esiate as forfeited
tion of ::.. sale was uot a condition precedent, the purchazer wot o take th sty is tenant at will, i« it 3
estate m:c._ann. to the defeasauce.  Phe le stipulates in the 3::_:_;:. that i by setting up hi= own will fo witl of the Government. A loaition
the Iudians dispose of any portion of the land without approbation it <hall b nger is 1ot the excreise of Government will.  This ean only be mian-

by sonie inquiry ivstitnted by legislative antbhority. Until sueh authovity

McMullen v, Hodge.

from ~imslic 1w of

teetion of the In lian. wh

autliovities having respected the arant
that it was so is too violent to be deni

time,

be by sote uetiond
wder cither Govern-
e puets Jo-<owhete

o
s oprwer o en to terminate the

M..: pain of nullicy, without prejidice to the King or a third party : thar i, ¢
kiug should not be compelled to restore tiy Pirchase-money, nor the _::l“ 1, the locator Nt Lespassen. aglin pent. s
A ¢ went. is

etion. (0 Pet. R.. 7430 A graut, by 1 ¢ i
pojd ; it is ouly voldable by those aleie who made it.  (Weakly o Wilson,
nence never to be indulged in construction when it can he avoirled prt. R.. 370; 2 U. S Dig.. 4725 vide expe 3 N.ILR Ihis is
b2 held to nean that the title eould not be avoided i1 the hands of n.ﬁ: rhise, Retion for the possecaion, and 1 rizht of possession is suffieient to ~ustain it
fi :m :_.1.#:;_»:,.. It appears too, f o the authority dast cited, that. wiieg ans on Eject.. 35.)
1 _:_y :m_ﬂﬁ___.o:,_,..ﬁ_..n‘wu_ .:‘”ﬂ:_h.a“p__._:_w ....p_.omg._:o_._. as in the ease of uuhapri-eil Ing j@; VII. Since writing the ahove, T have examinel the d
tnbody conld objeet but the out always given. It conferred a title to which iish Government of 1794, sceularizing the mission of San Jose
e ovect bt the Indians and the Government. g peedings of the politicad eli-f i 1529, wander the kow of Conlintlaamd
awtiichi it appears that this land nader hoth Governments was reco

property of the Indinus, and subject to division as theie properey,
Pears that this property was never treated as hel
e decrecs of hoth Governments,
ehase, It appears, furtherinore, t

lose any portion of the land which he i
e ang on 0 2 lang 2 had purehased.  Unless the Janenag
has this meaniug it can have noue, but would be entirely m:ova on

of the
<o the

he Constitution and laws of Mexico conferred full righ iti i

thie swhole mass of her [ndian popnlation. From that w_h__:whmm_a:w_ﬂ_,g p___~_,::w__ﬂo.
ceased.  Conditions which limit or defeat an cstate are alwiys «.o_,..n:.:m
Rie} ~,: agiinst the grantor and liberally to upliold the estate. (C ). Litt. 219,
C.) 'The condition of the estate | that it shall not be soli) withent the :?:.. :
hation of the offic 's of *“this kingdown 3 and the Spavish Government havs
ing, by acknowledging the independence of Mexieo remdered the compliance
impossible, the condition is disch, wged. (Aredondo’s ease, 1...«5_4 The
limitation is express to the anthorities of the kinglom of mvx.m: m:,._. ciunuot uM,
extended by implication. - (Hilliard R., 2493 1 Puine ¢, G R 652.)

V. Spain and Mexico diseharged the condijtio 3 isl ails ¢ alp
restraints on alienation. (2 White, 131 ; ;.o..m. A_u_~ _m,, MJ_,_ ,z_w._m wm_ww..—mu.w.u__% .,w_u
Mrxico 7 Angust, 1823, 2 vol. Dee.. 154) By the common law a _eum_.:.:_-a :,on.
Jienatio L ~ich as that coutained in thi< title, wonld have been void 4 ﬁw:n.
Comm., 1313 and the Government ot Texas by wdopting that n?:_:“ has dis.?
charged it and restored it to the elas< of free estate, It has beor e :_.:,. 1
A-eided i the United States that : bolishing the doctrine of entajls __..L,.L: m
L estates to absolute property and discharge! the conditions, T eere

notic of the property belouged to the
b hot to the Indiang, and was ordered to ha vespected as such, 1t also is
de manifest by the decree of 1794 that the Tudians conld take and hold
veal aud personal estate as a community 1 that they were. in faet, if not
orporation, tenants in common.  (Vide book in the Land Offize, Missions.

1 the fee.  Ir wis the

fiicipal Dbosiness of the inbabitants, B for agri
(U. 8. v. Ricliard, 8 Pet. R, 470; UL S v Huertas, § Pot. T, 475,

-1, A. & G.IT. Paechal, for app Qlees,

T. The tirst proposition that we <hall rely upon i, thit no title e e enii-
dered by this conrt as an evidenee of vight to Tind unless recopuize ] as such
by the luws of this Siate,
- Every revelntion which end<in the destruetion of the old and i th- creation
A NCW SOVeTeigutY rep Ul prior Juws, aud npon obviot ineiples,
aws ire rules of act serl by eovereign wille Righrs are definedand
Eprotected by laws, rthe sovercign power which preseribes the ries
ol action or laws to sacicty is abolished or destroyed, the laws themselves
g ave Without foree or efl - atd the rights of property caun alone b protected
y the laws of natu ucw sovercignty, established on the rijus of
e old, shall preseribe other rules for the regulution and government of the
w.w

Azuin, if o license to sell or an ap robation of the sale was necessary Dy the:
athorities of the Mexican Gove ___:._; it w —_._,:__,_,%_ "__MWM :._”,.,..%u;:w@
roved before the officer hefore whom the ~sed the tithe,  Epurci .__R
should it be presumed when it ha< breen ennigh 1o bar w_,_ e .w
eniry under onr statutes as well as under the Iyws of J._S:w. DE, I are ano 1
.r,::_,».; in analogy to statutes whieh vight of cn (Strother v, ur:mam-,
12 Pet. R.; 1 Greeul. Ev., 20, nore | R.. 7043 10 Id., 205; Ricatd p.°
Williams, 1 {49] Wheat. R, 110.) We know that this cor dition in m_x::m_”
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30 ra grants.  Althongl there were many titles perfect in

#nd containing 2 full conveyance of land remaining uuconfirmed after
lanouncement of the opinion in the Perchman case that they m zht be
d in the eonrts of justiee, still we know of no single case in which sueh
8 80 asserted.  Noue of the subsequent decisions of the Supreme Court
United States, relative to grants avising under the Louisiana and Florida
8, declare that thos: grants, however perfect, had a standiug in a court
Btiee, unless confirmed by treaty stipulation or by act of Congress.

8 elrcumstances under which these decisions were made are also to be
gred. Spaln was complaining of the waut of moom_ faith on the part of

ed Btates in carrying ont her treaty stipulations in regacd to the grants
B aacient inhabitants. ~The parties were permitted to resort to the Fed-
Bourts for a contirmation of their titles. In discharging this duty, the
B of the Federal Courrs occupied a traly responsible position, not merely
Biges to declare what the law was, but were clothed with high political
& to declare how far a great and magnanimous nation should go to re-
‘#s plighted faith and honor. They were made the guardians of the
's honor and the dispensers of its liberality, so far as related to its obli-
express or implied, in the Lonisiana and Florida treaties. . Such men
pll and Baldwin had rather have seen the entive public domain acnnired
treaties absorbed by private claims thau that the national faith should

rights of citizens. This may be done by the adoption of the old or by
enactment of new laws.

[31] We are aware that there are a few decisions of the Supremc Court
the United States which seem to recognize a different doctrine. Many of tH
profession rely npon these decisions as conelusively settli g the doetrine th
consummate grants of a former Government have a standing in the courts
justice of the succeeding Government, without recognition on the part of ti
political anthorities. 'The decisions relied npon to sustain this principle
Smith I'. v. U. 8., 4 Pet. R.; Aredondo. 6 Pet. R.; Perchiman, 7 Pet. R.; D
lassus v. The U. 8., 9 Pet. R.; New Orleans v, The U. S., 10 Pet. R., and
few others made about the same period and under the same circumstances,

We propose bricfly noticing the dates of these several decisions and t
grounds npon which they were based. One of the earliest cases brought befog
the United Stutes Court for confirination, after the act of 1824 allowing claiq
ants to land under the Lonisiana treaty to resort to the Federal Conrt for
confirmation of their titles, was the case of Soulard, as it is reported, bat bet
known as Smith T'. ¢. U. 8., 4 Pet. R.) 'The Supreme Court in this case reco
nized in strong language the political obligation of the General Government §
respect the rights of property of the inhabitants of the Government which
passed away, even witliout a treaty stipulation ; but nowhere in that opinig
is it intimated that such rights may be asserted in a court of jnstice again
persons deriving title under the new Government until they are Tecognized b n justly impagned.  ‘T'his view of the subject is necessary to a correct
the political anthorities. standing of the decisions of the United States Supreme Court in the

We must not omit to mention here an able and important deeision of th farising under the Louisiana and Florida treaties, because this spirit and
Supreme Court of the United States as to the natuve of grants to Jand whig B of —mﬁ.ﬁ:&. entered into all their decisions until were .__mooem_.ﬁ._ the
have not beeur recognized by the political anthorlties of tie Government whep gross frauds and impositions practiced npon the Government by inter-
wv:: W.:mﬂﬂ:ama. We allude to ﬁ:no mﬁm of Foster and Elam ». Neilson, Falaimants.

et. R.) This opinion of the court fully sustains the views we have here ag . i inter i d
vanced. It n_morm.mm that the court can recognize no grant which has not be in .Bm.o_ :mmmm_mp..ﬂ,_no.._“:«m wﬂ.—wwwu.:w..«, oﬂﬂ.ﬂmwmaﬁuaﬁ “”Mxvn_.m%,_..___ﬂw MM M”M
recognized by the political authoritics. ‘I'be next case In order Is the Aredond g article of the Florida treaty ising der that treaty. hecanse in every
case. (6 [32] Pet. R.) 'This was an application to the Federal Courts for i, in E_i_mm_%o the oﬁ:.:m .,._._~_.m__:n: :h_mww .:ﬂm:h.m:_mmo.‘ :. & treaty, in
confirmation of a grant of land under the Florida treaty of 1819, the court acy pexeept the dic :.SA:W th o: nn_.o d.« that p,__rmou cases had a standlug in a
ing not only as a jndicial but political tribunal to confirm grants under a specia i language Is used secming to ::%w h litical at n:.o_.._:m). the n:cmOmmz
act of Congress. The interpretation given to the 8th article of the treaty wig pof Justice w _S.onsa _cc:w:”:Wa_.w: :v mnm w_wm .ma__.ow._a.“«_ ‘HZAUM:S.‘_WEZ:O;.
Spain in 1819 is the distinguishing feature in the cnse. An interpretation wholly . confirmation o_ h _M _..3 M _w_o— in the Aredondo case, was what led the
different from the English was given to the Spaunish version of this article. B i m.a.o:wwsnh .,_.": c,_.u.n ..._Ena. An: into a serics of ;momnmoz.m orw_.ponm_.mum; by
this interpretation the treaty wis made to act upon and confirm all grants a pere Court of the United States tine from that tribunal or any other
concessions of lands made prior to the 24th of January, 1818. Iu relation 68 ) r._oo.:m_.mnm:.ow_ :~_=~: .:_:.% M—&m_: m__d_dﬁ‘__._w.wﬂ_.____m rom Bt M !
these grants there was no necessity of future action on the part of the polisieal prach distinguished for learning a ¥
anthorities, By the treaty itself, which was the suprcme law of the land, thes $he case of Pollard’s Heirs v. Kibble, (14 Pet. R.,) the Supremc Court
were ratified and confirmed. Shortly afterwards the Perchman case (7 Pa Butly departs from the doctrine laid down in the Aredondo and Perchman
R.) was decided npon the same grounds.  Chicf Justice Marshall, however, h and most of the cases till that time. From this time, the ._oo:.:_w Inid
delivering the opinion of the court, took oceasion to go further than was necey h in the case of Foster and Elam ». Neilson was fully restored, and it has
W;..W.tw:; to throw out the obiter dictum, upon ,,m_.._o__ so much stre~s has beg nee been considered a leading case.
aid by those who contend that complete titles of u forner Government ne : SO, . - < i -operty
hot be recognized or confirmed by the succeeding Government hefore asserted e cace of a. lggins Dw Pet. R) was o :Jc::m grant WJ . chovm_w_..‘ nm.m.w_
in a court of justice. 'The language of Chief Justice Marshall is this: * Witly s quantity .m~ land f::.:.:. _oo:__: o:m: w.,mwm.‘.“:_._‘n.ﬂwvw_lwﬂhm_oh—,_u:m,” _vo_.mc:
out it (the 8th article of the treaty) *the title of individuals wonld 3 o grunt. The grant guve the pa .¢_ ¢ Privi o)._.._ » Tight was a5 ;_:no_:am
as valid mder the new Government as they were under the olil, and thosd e public domain to the extent of the graut, F_ :N..m :.nv;. wnder the
titles, g0 far at least as they were cansummate, wight be asserted in the cour somplete as _psw.,_._.n__‘ﬂ conhl __m._, and was as ﬂ_n:o_.__:_w__ oﬁw_“uom:m_. surveycd
of the United States independently of this articie.” If his meaning was tha th article of the treaty as ..::_o. __m...omsog _._.: Supreme Court, the eighth
all those titles emanating from the Spanish anthorities, and which were cof surveyed. If, according to the ¢ et 4._op:_o~_ %: iw_ confictned all conces-
Bummatce according to the laws, customs, and nsages of the conntry und of the a._ou.:@: ﬁ:.%hw_a_ S%ow?nc._w:; ».M. _w_w_nﬂz_az Mis ﬁ;.wi:n. con-
Wwhich they originated after the treaty of eession. might have been asserted i made prior to the 3.& he Do Ta o the oo~ Neverihules, the
the conrts of the United States independently of treary stipnlation in th gtood confirined by :a.,s__v:,:ww.. beeanse it Iad not beett surveyed.
favor and their recognition by legislutive provisions, he i3 opposed, int opinion eme Court refnsed to confivm t e ...:4_. _x uh_/w.. i _.n f th Qoﬂm..:o_m of
to the continted practice of the Government for more than forty years, to b ° rn.“m.__._.ww__ww%“mcmﬁmq_-“wm_w_.,_:“vﬁﬂﬂ .:w_m.l::”_:,,_mu__.;”w_ﬂ___. MmE:m the treaty to
own opinion solemnly expressed in the casc of Foster and El m, and to af re into the validity, no, not the validity, for of that they were satisfied, but
; wq

the recent opinions [33] of the United States Supreme Court in relation
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lrd of 1and connissionar 3
e avising from orilers of snrvey unde
af the Constitution. a: well asall el

¥ the provisions of the Coustitution. X
g Hon of the same act confirmed all titles izsneil to eol-

ation laws, by the commissioners to the extent of a

appointed, whose duty it was to determine
v the colonization laws ad th
ms for headright certificates ar

the justice of the claim. Sec the cases of Mermnd o The United States,
Pet.R.3) O'Hara, 15 Pet. R.. 184, 215 275, 319, awl 16 Pet. R.. 159, 160,
the cases there yeported. ‘The : wly apon m—:. m_
princjples as that of Wirxins, - from or o
raling of the doervine laid down in the A Leiare, il
rd to the interpretat of the =
med.

But the cases of Eckiart ». Cliat:
Thuited States v, K
8. R .) entirely ~upport the do
uncoutirmed by the politicul
ment of Spain have no standing in a conrt of j .

Canada was congqnered by En I of the Freoneh in 17085 Enzlund stip
lated by treaty to protect all the rizhts and property of her new subjeg
Within the limits of New York were many pags ssious held by virtn: of m,..m:
patents emanating from the French Go criment while the e ::.«u:ﬁl in g
:_m_v_:?x_ _uo_.n.mc.r./mo_m of H__:; Government ; bur such pateints w never 1310
cred as evidence of right to land Ly the trilu vew York agiinst o i} i i
deviving title from the colonial or State Qof;:S::%»A .//u“% MMN__.__H. ﬁ:_n;_/rn N ming or authorizing the tribunals of justic: to coanim this class of sitle:
viously recoguized by the political authorities.  And tl i _‘_co: ::u:d::m n., ovision was ever made for the eonfirmation of the clafms of land beyoud
courts of justics could only respect or recognize us evideucs of vixht (o E.. e and labor. i i i i
such titles as were recognized by the Government from which thev derive adoption of the Spanish or civil Taw did not reeognize titles cmanating
their power. The question Hever <o 15 o the orizinal vieht of _=.oa the former Government as evidenee of right to Jand azuinst ticle
grant the laud, nor was it ever doubted that En :ﬂ; wWils w:::._ by trey wﬁ«.‘n_.cE the Republie. Had this been the cus, it would ot B D e
stipulation, the most solemn L of uations, to protect these ._._A.:_Tw. bug! s the luws under which his tirl fnaterl wer oL B o
was not for the muanicipal courts to entorce obadience to thes: laws, | The ratification of the Constitution, and consequently were tiot adopted.
was no remedy save by appeal to the sovereign power,  See Jackson ..4<,:\_, anish laws were all saperseded and repealed, exeept those relating
(12 Johns. R., 363) La Frunbaise v, Juckson. i8 Cow. R.. 599,) Jackson ely to the colonization of Linds in Coahuila and Texas, on the 24th of

Thowas, (16 Jolns. R.. 203.) wid Jackson o. Jolmson, (5 Cow. R.. 24.) gy, 1840, by the adoption of the common luw., . -
[56] Tie court is also referred to Vareel, B. 1, Ch, X VIIIL, i 908, sze. 28 ¥ T'he common law has becu in force in this country since 1836, 20 far as

wlso B. 2, Ch, VI, pp. 163, 164, 1635, 165, s fally snstaindo: Siti Bs to testimony. (Acts of 1835, p, 134, sec. 410 ‘Then sinee that time no
have advaneed. ’ ’ ’ ¥ sustaining the position a title to lands could have been reeeived us

fer document purporting to be
L. ‘T'he title upon which plaintiff relics is not recozuized as evidence of 8 of right to land nuliss declared snch by statute or was so by the com-
to Jand, and therefore has no standing in # conrt of justice, i w of England. Xo statute of the Republic or State of Texas has cver
Beeause we have already seen that the Revolution destroyed not only god that « title emanating from the Government of Spain or Mexico should
Mexican Government and the Government of Coahuila and Texas, o msidered as evidence of vight to land by the courts of the State as agaiust
relateil to Texas, but annibilited cvery Mexivan and Spanish Jaw then § fins deriving titles from the Republic or State ; and the common law reeog-
. o ) B8 110 title to land which does not proceed from the sovereignty where it
tion of the Re i of Te ce.
Xabs, adl :cnn:___,..qomw_u—_c_ﬁ,“%_ﬂMﬂ. ¢ common law gave the right of action c« ejectment, and an act of the
til declared void, repealc g Febrnary of the same year :so:m_.m; :_m fictitions proec :dings in the
of cjectment. (Acts of 184), p. 136.) I'bis act - provided a motle of
o titles to Lands,”’ but did nat deelare what shoald be eonsidered as evi-
e of right to land. As the commion law required every person who sought
gablish title to and recover landl in the possession of another to deraign his
from the sovereiznty, and suel a title as showed that the soveveiznty had
&} with the fec in thie premises before he could recover, there wire many

e twenty-fonrth soc
; under the coloni

e and labor. ) o
B the 20th of January, 1840, the trveling board of land comunissioners

Festablished, By the tifth seetion of this act the commissioner was pro-
pd from issuing patents, andera puralty, except npon ccim.zﬁ:»z issning
k. the last board, or by authority of a warrant izsued for military
Peertificate issued by a ~pecial act of Congress,
b an act of 1841 this power was eonferred npon :_w District Court, and the

of acting upon the certificare- issued by the fir-t board of land com-
piiers cxpired July 1, 1547, ‘The District Conrt now only passesses the
@ of acting on first-class exrtifientes
one of these provis
. I'here is no specii

1 act contirming it, notr’is there any gene

ution, shall remain in full fore
re by their own limitation.
ciglith scetion of the -

all officers until supoersedel b

g of cquitable title upon which persons could not recover the possession
gnds of those who had no cluim whatever to them. For instaner, such
s a8 had been located, or located and surveyed by virtuc of valid certificates,
“ag we cotitend, those which were claimed by titles emanating from the
er Government. but not confirmed by the Republie. would not vnable the
¢ to maintain an action of ajectinent even against a mere nake L
fore the 23 section of the act of 1541 provided *that all cortitieates
zhits, land serip, bonnty warrants. ov any other evidenee of rixht to land

the Republie from any legally-antt
late consultation closing the Ll ottiee

S bl aetng

bis improvement according to tl
videa that uwothing hiercin con
itizen from whoni a sett 3
ubt that it was the int
tutiou to declare valid the- orders of sinvey 1

stied By the conitiis~ione

under the colonization law, b e - in W '
. v . 1 citse were otilbrs of o ) h
izsued by commission rs, Bt thes- rizht<, this « | by th e ized Ly the laws of this Govermnent which have been located or sur-
< of the Constitution, luy dovmant uneil the Leoistat o ghall be dermed and held a sufficient title to anthorize the maintenance
stions of ejectinent, trespass, or [39] any other legal remedy given by law,

by which they wight b2 recouni lemality tosted. . d
cgality tested. Tl [ BB ws to the contrary notwithstanding.™~ (Acts of 1841, p. 170, sce. 23.)

1837 cstablished [5%] the General Land Office.” By the provisions of this la
28 ,_
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‘e may. llowever, here be permitted to vemark that the coucession of a
extent of land for the purposes of pasturage and the raising of cattle was
jown fo the Spanish law. The assessor general, the highest Jaw officer
pwn to Spain, and whose duty it was to advise legally all officers in rela-
2 to the sale and composition of lands, thus speaks on this subject : *“T'he
fcession of a great extent of lawd for the rearing and pasture of cattle con-
futes no more than the nsufruct of it for the time agreed npon ; but the
fantee has not nor never had the most remote right to solicit the proprictor-
M, for there is no law or regulation on which to found it; and conscquently
6 1and does not o out of the class of public lands, since it is the smne as if it
held on rent.”

The plaintiff ’s title clearly does not come nnder the desighation of hea
rights, land scrip, or bounty warrants, Is it then auy other evidence of right
to Iand reeognized by this Government? If so, when and by what act was it}
recognized?

III. The sale or grant to the Indians of the mission of San Jose conveyed
no absolute property in the soil, but merely the occupant and usufruct right as
tenants at will of thie King of Spaiu.

"This land was sold at public auction, that is, it was admitted to composition,
the highest bidder, whether the mission or the people, taking as tenant at will.
The Attorney General, in EuE:h his report to the primitive judge of lands, di-
".Mwmu_w__ww —H_roo_ H_mw_ouo___vwﬁ_ommwﬂw: m‘wm_m_wr__%m.ﬂmwﬁmvmww__ﬂanﬂmom_wmwwwwgﬁh, WM.Mm. Bhen, if the Indians of the mission were tenants at will, that tenancy ceased
mitted to make composition of lands who shall not have been in _uommmmmmcl m_wvm“._nmw_ﬁ_u__m__ﬁ_uo_ﬂ.oo“__w__M-Wmﬁ”.n:ﬂrw_,_w w_n”wuw___.Mmm_M.m__w_._.%_m_wnaow‘h”.ﬁ:wh@cﬂﬂmmﬂ
thereof for the term of ten years, although be should state that he is in pos pish monarchy 5 by the action of the Government of Mexieo in 1824-5; by
mcmm_on_._ a _»_.M iy »om r_~_~o_~..~ o__%sm:n.»w_:c.m. by itselt, s not suflcient ; and corm- grec No. 177 of Coahnila “and exas, which authovized the Government to

g ¢ e ake aiti H - ~NO. t a 4 XAas, H
M__”m_od__ :.m_%:m ﬁa?ﬁ:ﬂﬂ nrmm.q %_ﬁ__.”_m __moa :..A_._m_c owiwmzn:o:..: preference to. s0se of the lands pertaining to the extinguished issions in conformity to
wmoocn.v u.m 53. » giving them all facilitles fov tChat parpose. (2 White, eolonization laws. I'his decree could not have alluded to the suerfes and

It is ,._ . 1 " Jand w . e : around the missions, because they had all been disposed of ; it could

t is admitted that if the land was admitted to composition it was held as By have referred to the pasture lands held by the wmissions.  Also the tenuncy
tenants at wi 1, but it is co.E_v~ denied that this _w._:_ was sm_:::aa to compo- 1} ceased by the Texas Revolntion, a tenancy held from this Government
sition, lst, because the natives had not proved their possession of the land for g unknown, and finally by the location and survey of the defendant, which,
ten years, without :,_zo_._ it :.u..m not liable to be adwitted to composition ; 2d, ur laws, is as complete a parting with the interest of the State as if the
because they purchased it by way of sale. Bine Liad been ceded by patent. (6 Call. Va. R, 113.)

To the m_.mn objection we say it fully appears from the grant itgelf that the BIV. T'he grant was without prejudice to the vight of the king or sovercignty ;
mna_m_,:m vnmummmmi_ this land and pastured their cattle on it many years before not only by the terms of the grant itself were the Indians restrained and
.« e a_”.c o _”.__.m nn::.. :._w &.:.2: that Castillo admitted the fact to Captain gehibited from seliing [6:2] or conveying the property in question nnder pain
Manchaca, The testimnony taken before the cabildo shows that there were the nullity, but by the laws of Spain all Indians were prohibited from selling
signs of old peus and corrals on the land forwerly [60) used by the mission ‘conveying auy property belonging to them, indiv dually or in community,
people. 'I'he assertion on the part of the president of the Institution is fre- thout the previous liceuse of the Government under pain of absolute forfeit-
quently made, that this land had long been used by the inission people, and '
never contradicted. It is too late now to travel beliind the adjudication, and |
gay they acted upon insufficient testimony. The only effect would be to show
thit the officers were imposed upon and the grant a nullity.  But_there is no
doubt that the latter clause of the law above quoted would allow lands to bz
adwitted to composition in favor of Indian communities withont ten years' pos-
session,

But it is «aidd this Jand was purchased by way of sale for a valuable consid-
eration, the hulians being the highest and best bidders.  The law regulating
this matter will be formd in hoolk 4, tit. 12, law 15 of the u40<mmm:_...uwooov.
olacion. (2 vol. Whites Recop., 53.) In this law we find the following pro-
sion : *All lands which ave to be admitted to composition shall be sold ut
auction and without reserve to the highest bidder as tenants at will.””

The land which the plaintiff claims was sold at auction to the bighest bid-
der. with the restriction that they <honld not alienate or sell the same without
the previous liccnse of the Goverument ; still it is contended that the Indians
aequired a fee-simple to the same. The restriction, no doubt, was in consc-
quence of the eharacter of the persons in faver of whom this land was admit-
ted to composition, being a community of Indians in a state of pupilage, and ! Y
the merced, or gift, being for eharitable purpos T'he media c:anala, that iz, ; absolutely prohihited from sciling. alienating, renting, or leasinx their
the fruirs and revenues which are always derived from leases, tents, and lands Band. whether the title was derived by pnichase, inheritance, donition, or
admitied to composition, was dispensed with on acconnt of their being Tndians herwise ; and it appears by sail deeree that every alienation of property in
of the mission of Sin Jose. Now sneh a thing as media annata was never ilch they had an absolute and fee-simple ritle was null and voil, nnl .:_:v
heard of in connection with an absolute and upqualified sale.  How is it pos- e alichee lost the price of the ale or lease 3 that the lands which they received
sible to make an absolute sale of Jand for eash, and reserve a half-yearly rent. distribution were absolutely lost to the alicnor and alience, awl the sawm
Althotigh the ** medie annata ™ was not reserved in this case, it was only dis- cted to be applicd to otbers s that in the lands whieh the ** naiives ceeived
cr.:mc::a_:.o::ano:_;:w:o»::..o_::ﬂn:._,o::oUo_::::c_:::_:on m::_c. Ehv distribution they have no direct dominion, but only a beneflciary itevest, ™

count of the nature of the title. Esud that the **kands held [63] by Indiaus in community are distributed to
. 31

30

is restriction in the grant, prolibiting the Indians from alienating or ceding
property without the supcriov license of the Government, wus the mere
prporation of ageuneral principle by which every nation in Ewrope obtaining
Efootholl on this continent was governed. 'They were never col idered as
Brning the vltimate fec of lands of whieh they had the oceupant right, whether
o game was distributed to them by the Government or whether they pos-
Miased in the original capacity. All the testimony in this case abundantly
ows that the Indians at the time of the grant were in a state of pupilage and
intelaze.

E The graut being a voyal grant, was to the grantec a law, and prono need
Bhe penalty which should cnsue from an attempt to sell without license from
he Government.

E- By a roval decree dated 23d of February. 1381, (sec Ordinances of Lands and
EWaters, p. 100 to 109.) relative to the sale and alienation of lands belonging to
Indians, after reciting at length the great abuses which had resalted from
e tolcration of this praetice. if is substantially declaved that the [ndians of
¢ eondition or eclass, civilized or not, in_commuuities ov individually.
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gz and restrietions as eontained in the original decd, and as
S laws i fores at the time of the change of the Goveriment,
gnbseqaent aet of the new Government eonld have removed
" If the mer: act of the Revolution destroyed the restrictive

pe of the grant as intended. it eertainly destroyed every clanse, Such we
e no donbt was the cise.  The law of 1781 was continned in foree in
0, with all i of hude-

1habitation, benefit, and con
1to the
community of Indians of the mi~shn of San Joze for the landable prrpose @
their habit:ition, benefit. and eowlition ; that = they Il no direct dominion iy
such Jands,” but a mere beneficiary interest, and that thev were prohibited
from alienating whatever intevest they bad acquired, under pain of the losd
of the lands. k
As to the effeet of asale or alien
the contt to the case of Con ki, 1 Chiero
of Alabama v. Winston, (3 Stew. &
Cromelin v. Winter ¢f al., o, (Ala, R

them for the laudable and pions purpese of t}

dition 3 from which it clearly resnits that thess lands were distribnt

t

iibitory Jaw, we refef
Indian. (4 Al R..) Universityy it 1« said the consent of the Govermment inust he presumed from the ¢xe-
R. 17, G o Tay] len of the sale Ly the offic hY! I eongent i even mentionsd, By the
94.) and St. Regis v. Dram, Q! Wee we have referred to it requir
0 Johne, R.. 133, and Mur

Johns. R.. 127 also Jackson v, Goo lell,
el al. v. Woolson, 17 Wend. R.. 331} )
The decree last cited not onty declarss that the Indians or natives have n e Tatter : ~_:~ ﬁ____..“
i dominion in lands dJistribatzd to them, bat morve positiveiv prohibig . . e SO -
Mm.mm_m"ﬂ_:o: than the laws under ichi the fo ing ET.L were ;..F_.:_ma. 5. _..G.Wncn_»_:,w zm..A.rJ . M:ﬂ?:%:»:ﬂ.. :::..:_ﬂ.v 4:.:7_": ,_ iy follows: ..w_):—
the property belonged to the uatives absolutely, the plaintiff can take nothingg e ,.w wﬂmm% . ::__ﬂ ,__: _ n_a. 1. e popa .w:.:ﬁ:_m :“:, _:_ .'_o_.w wn »r :~ ”Fnyl
for the sile to him was a nullity ; if distributed to the Indians for thelr hene o vwn:=.cn .E,M..:A_..Qro.m‘nf.“m:w: L e TS :.“‘:1._:._:“,‘%, .“wmm_._c_u_..__u.m:w%
p s o Linls were los . ' el O rs | Tes 1 , | s, o
WM,N”WMMJ_%» sale. the Luds weve Iost to both partiz: and reverted to n:” et ted to ::m::..c o.w. sell any part om. s u._ lands, except =4.== the ..z.?.onw
We have 7.2.: referred to the cases of Rebove o, Noro. (3 Mart. R.. 490.) Mard mw..%n%_w_.m_...wh,__%ﬁ._a__. mlmoﬁ_.:_”_.m;: of this K _i_o“_r under pain of nnllity of
tin z. Jolmson et als., 3 Mart. R.. G33.» Sprucer’s Heirs ¢, Gramball, (8 Mar. R.g .- prejhdice 5. " E.;.m tyora ., , person.
N. S. 353.) and Mitchell ». The Ui 1 Srates. (0 Pet. R as showing that the wa.mwa that the expression " without prejadice to hiis majesty or a third
Indians were allowed by the laws of Spain to sell their lamls without th * has reference to the penalty prononuced ; that is, that the nallity
license of the Government. In view of the #iets that the sales in question if be withont prejulice to his najusty or a third petson. It is the gift
the Louisiana cases were fully approved by the Spanish Governor and ¢ e =.w:a_. s male withont pre majesty or of a third person.
Unitedl States, which rendered them valil, and that th gaestion whether the a0 tniversal rule in all Spanish g
gale of the Indians without licens: was au ah<olate or relative nnullity, was 46 8 third person. aud a3 this was a mere tenancy at will the same clause
prrely theoretical one, these cases do not conflint with our views s here ex Teserved [66] in relation to the grantor. 1f we snpply the word and,”
pressod, thongh they [64] may with som= of (he Alabamu decisions.  Besidesd unctuare differently, the sentence will b perfectly el
g gm o wift, &o., for their labors. &e., withont the permi

from the reference of Jadge Porter to the Spanish law (Or linanzus de tierrad a hor >

y aquas, p. 110) requiring Indians to sell their property at anction. nnder . or mu.:_ g any part of said Lunds, exeept with express i

pain of the nullity of such sale and not the loss of the property, and from prior Governmeent of this Kingdom, under pain of nullity of t
7 withont prejudiee to hix Majesty oracthivd *person.” That

which he scems to draw the conclnsion that the nullity of the sale nnder thi 3 A X .
Jaw could ouly bz taken advantazs of by the lnilians, it is evideat that | pmade without the power of selling and withont pr-jn liee to his majesty
never saw the decree we liave here eited.  In the case of the United States oy hird person. It is susceptible of no other eonstraction. The sal itself
Mitchell, (9 Pet. R..) discussed at great leugth, the rule of the court may b s the gifr.
extracted as follows: ** Individuals conld not purel ase lands of Indians with “The grant in qnestion, whatever may havs haen the amonnt or quantity
out permission or license of the Government, the Crown. colonial Governor, st in the cstate intende 1 to b2 arantad, was in favor of a corporation
ot according to the rulea prescribodd hy eolonial laws 3 and by this tnion of the Wil socicty which has caase | to exist for more than a qnarter of a century ;
perpetual right of ocenpancy with the ultimate fue, which passed from thed By operation of law, as well as by the action of the Governin:nt. all the
Crown by the license, the title of the c_:..crzﬂ... became complete.’”  The cased gtty b:lonzing to the saiil corporation or socicty at the time of its disso-
therefore, is not azainst ns, but in our favor. It is doubtfal, lowever. whethes i reveste | in th2 pnblic or grantor, antl beeame subjeet to distribution
the decree dated 23 of Febrnary, 1781, was ever in forea in Lonisiima or Flor dine to tho laws of the country.
ida. It was issucd through the viceroyalty of Mexico, and seems 10 have heed = . : .
intended alone for New Spain, If so, that will account for its never having t of this hea:l sce the whole subject exhausted in the case of Tur-
S Locket. (6 Call. Vu. R., 113.)

been ref-rred to in the United States by the conrts,

Bt it is said the disability under which the Indians labored was remnved e 13th of Saptember, 1813, the enrtes abolished the missions, deelaring
by their conversion to chris v and by the overthra'v of the Spanish Mond ans should no longer be nud-r the eontrol of the fathers, but that the
arch, when they were declured feee citizens of Mexico, The chauge of the s bhould be dalivered over into the hawila of the ordinary, and alone sib-
moral condition of the Indians did not change the tenure of their propertys o the control of the civil authorities. The sixth and last article of the
then held; nor did sach change, according to the laws of Spain, anthorize the # provides that the landa belonging to th2 miswions shonld b3 distribnted
Indians to alienate the property which tiiey mixht acquirz by clear title of in B anme nuimer a8 provided for in th. dzcree of 4th Januavy. 1813, (3=e
heritance, cven after they were eon ed. The daeeree, too, whirh we have .y Yol. 3, p. 106.) Finally, by decree of 1st of October, 1820, all the
cited, of February 234, 1781, espeeially nentions converted as well as uncond orders of every kind, collezes, and charitable, of every class, were
verted Indians. Nor did the change of Government cnlarge the estate and prged.  (Dec. Mex., vol. 3, p. 36; alzo Col. D:e., pp. 1-3; Id.. pp. 106,
remove the restrictions. If the grant vested in the grantees an estate in the #8.) In December, in the year 1824, Sancedo acting as political chief,
Iand under the new [63) Govermment. it mnst at least have been subject t8 ovincinl depntation of Texas, acting ndoer an ordor of the Supreme

. 8 33

32 ;
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grant fails and the plaintift cannot recover, 1st, for want of certainty
grantees ; 2d, for want of words of inheritance; 3d, becanse it is not
i $hat the ancestors of the plaintiff *s vendors were of the nission of San
B the time the grant was made,

3d. It is said a tenant in coninon ean recover to the extent of his
i$; which we do not feel disposed to controvert. What was the extent
phiterest of the vendors of plaintiff fn the land in dispute is not shown.
rant were nade to six or seven hnndred Indians. (and it is proved

Government of Mexlieo, procecded to make an inventory of the nrission p
erty and to sell the same. In this inventory no mention is made either of:
leagite of land near the mission or of the eleven leagues on the Medina. B
property was rold by order of the Suprem= Government of Mexico, and
funds remained subject to its disposition, having been sold in 1824 and 182

In the year 1829 some twelve or fourtecn persons petitioned the political ¢
of the department of Bexar :Enmz_c cleven leagues of land o_.w::w Medina
oue league near the mission of Sun Jose might be distributed to them as' . :
only m:ﬂii_..h descendants of the mission of San Jose. This pelition was formerly :_“:. number.) their inte t would probably be one three
ferred to the ayuntamiento of Bexar, to ascertain whether the petitioners pehnndredth ﬁa‘; of the <_..::_ a_...::w:;. The grant »n.:_u. for the want of
the only descendants of the mission of San Jose, and to adopt such other m 1y a8 to the grantees.  The plaintifl tells ns that this may be rendered
ures in relation to the petition as thcy might deem proper. The name 8. He admits we have no means of knowing who were residing in the
eighteen descendants were reported, but no further action seems to have B at the tine of the g nt. But in H.o». the missions were secularized
place. By the decree 177 of the Congress of Coahnila and T'exas the Exe #ensus of the _=—_=v_m.._:ny made by order of the captain general, which
of the State was authorized to alienate the lands belonging to the extingutid : ‘ho::.u in :_o. 9..:2:_ Land Oa.cm. He madestly asks this court to go
missions conformably to the colonization laws. Immediately afterward ind office, examine the v_daomﬁ_:_mm in .M.::o: to the seeunlarization of
strong remonstrance was made by the people of the mission to the Governm ns, and aseertain whether the plaintift’s vendors descended from the
through thelr political chief, inasmuch as it was apprehended that this deg : Hn____c_g___mm then _E.:_ . Aditting, uw_‘. the mnr.w o.u argnment, that
authorized the alicnation of the honse reserved for their pastor or curate. B i proof hetore the court that the plaintif™s vendors were the heirs and
did not pretend to claim these lands at that time, but desired to be rem dants of the persons enmmerated as pertaluing to the mission of S
froin the obligation of paying to the State for the mission property they qe.r what is there to prove that those perpons :m_.ﬂ._amoﬁ._:_m.w: ull
bonght in 1824 and 1825, For the history of the missions, not sustained by: ms_residing in the mis on at _:o.:._:o the grant was made? 1e
decrces and ordinances to which we have referred, we beg leave to refer 3 ol 1704 o:_%.:.m::_a; those who were then in the mission. And it
court to No. 50, vol 1 of the missions near Bexar. in the land office, from ) from the proot in the record, as well as from the Wo:o_.ﬁ .:.wS_.... of
1 to 160. ns, that the Indians were emancipated and left the missions after

] e twelve years,  So that nearly three generations or periods of mi-

We have argued this guestion as it we considered the dissolution of the 4 you will, had passed away frow the date [Y0] of the grant till the
poration of the mission of San Josc necessary to prevent the plaintiff {s figation of tlie missions in 17945 and. aceording to the proof, none of the
recovering,  Such, however, is not the case. The regulars. the priests, § reglding in the mission in 1766, the date of the graut, resided there in
fathers, and [@8] the monks, wder whose control and supervision these the graut took effect in favor of individuals, it certainly was in favor
sions were, were the visible representatives of the corporations, the trusteé dians vesiding in the mission or in the village or town, if yon will,
the associated bodies. The Indians were no part of the corporate body th “@ate of the grant. And the plaintiff, to recover, must show that his
they were pupils, the beneficiaries, for whose welfare the corporate bodie % were regularly descended from the persons who were vested with the
fathers had associated themselves; the Indians had no voice in choosing th¢ $he property.  Instead of thiz, he has referred you to a list of the inhab-
and language would have been as mnch misapplied in ‘calling the India $0 be found in the General Land Office, and not offered iu evidence in
patt of the corporation of the mission of San Jose as it would be to call the se; purporting to contain a list of the Indians residing at the mission
dents of a college & part of the corporation. All the property of the missl i then not only asks you to presnme that the vendors of the plaintity
was, and must Necessarily have been, held in trust by the fathers, ended from those Indians, but that the latter were also descended

tBe persons residing in the missions in 1766, although both presmmptions
Reitradicted by the general history of the missions and the evidence of rec-

It secms to be admitted on the part of the plaintiff that the Jands
granted to a corporution, because if not Ws::og to a corporation it was
granted at all for the want of a grantee. nt we differ as to the nature of
corporation. We say the grant was to the mission of San Jose, for the use s
benefit of the Indians then in said mission, and those who might be rece]
into the mission afterwards. 1'he application was in behulf of the mis
people by the president of the institution. In the whole procecdings it wi
perceived that the grant was asked for the nse and benelit of the institut]
and granted as arked. It is not troe, as has been stated, that Pedro Rami
the president of the institution, cewsed to act in the matter, and that the s
jeet was prosecuted by a lay member. Ramivez attended to the proceedin
before the authorities in San Antonio, and when transferred to the vice 1 :
alty of Mexico he addressed a letter to his hrother, Friar Roque Ximeny coMB, J. In my investigation of this case, T propose first to take np
requesting him to give it his attention there, setting forth the great nece petrine embraced by the Two first points made by the counsel for the
of the lands to the mission people.  The latter addressed the primitive jund Nee.
for the sale and composition of lands, and styles himself as acting ** for the i - . X
ligions affairs of the holy cvangelical mission of San Jose.” broad proposition lias been laid down that, by the Revolution that sepa-

- E B Texas from the rest of Mexico, all titles of lands previously obtained

VI. Bat if it be contended. as it was in the court below. that the grant pennulied, and that none of them, in propria vigore, conld have a stand-
made to the Indians of San Jose, as tenants [69] in common or joint tenay eomrt; that to give them life and energy, required the action or ganction

84 ‘. 85

&az.. waiit of words of inheritunce. (2 Black. Comm., 296; 2 Amer. Dig.,
fec. 3; 8 Johns. R., 383; 4 Kent Comu.. p. 3, see. 645 2 Amer. Dig.. .
gec. 2; 3 Wash, C. C. R.. 498; 17 Johns. R., 221; 2 Wend. R., 110, 112;
b RB.. 3205 8 Johns. R., 385.)

 have here referved to the anthoritics collectively in relation to the two or

8t points; but particularly call the attention of the court to the latter,
g the uature of grants to towns or corporations.
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pated by the introlnetion of new ones—anr sympathies to <ael influences
son approve them §nst and right; and in teath it is hardl possible to
plve of 2 civilized people existing where all laws and costoms and all the
its of the social relations have heen dissolved. Ol habits and enstoms
it prevail until new ones have been established.  In the ease of congnest it
donbtedly trire that it ix in the power of the conigneror 1o destroy all the
s of the conquered, but indoing so the most flagrant outrage would he done
e moral sen=e of the age, and suchus would never be p wmed to have heep
petrated without the most positive amnl explicit atfirmation of its author,
Pwlion avowed wonll justly place him heyoud the pale of civilizarion.  So
Bse of a peaceful chanxe of government by the peopls assenbled in con-
n for the purpose of forminx a Constitution as the finplunental law for
otection of the three great objects of all governm-nt= basad on the rights
—life, liberty, and property, It w Pbe in the power of such conven-
wuy or destroy individual right

3 . but sneh an intention wonld
- be presinned: and to give effect to ade

of the political anthorities of the new Government. That this doctrine ef
be found ounce to have had standing in the jurisprudence, though rarg
openly asserred, of England, way be admitted : but it has long since becog
obsolete.  And we are xincerely persikuled that a judicial recognition by th
conrt of its resuscitation and its vital influence on rights of property w
shoek the moral sense of the civilization of the nincteenth century.  In ¢
iv ages, when the 1ights of the common masses were bat little eon-ide
and cared for. and all power and all right wus permitted to be deposited in
individual personal govereignty. it ix a melaucholy faet that the Jdoetrine ¥
tor well sanctioned by the practice of kings aud princes of thos: times. T
the houses and lands, flocks and he hus<bands, wives, and children of}
conguered country became the spoil of the heartless conqueror.  That age
passed away, and a milder aud more eulightened one has sucreeded. T
inasses of the people have felt their strength, and made the tyrants feel it
and in this moral regencration a more clevated sense of right. of justice. 8
the laws of humanity has asserted an azcendency over the craelty and 38
potism of the past. Tt instruets and commands. in n language that will
oheyed, the commanding genernl that he shall use no unnecessary rigor ey
to the prisoners taken in battle; that to the peaceful citizen, not found in

ranks of war, he is to extend the arm of protection to his person and propergd
that he iz to make no innovation upon the laws and customs, only such as

necessary to the seeinity of the arny and retention of the territory acquirg
On this snhject. public opinion in almost every civilized community, has pros
onw of the most iumane and beneficial portions of the law of nations.

: n =0 unjust and nureasonable
the support of the most direct, explicit affinmative deelaration of

not at all unlikely, nor indecd is it a matter of surprise that it should be
we are led to false and erronenus coueln<ions on the snbjeet of eminent
fealty, and alienation of kinded property by carly impressions derived
wrees entitled to more consiideration in determining what the Liw i< in
E eatal £ what it now

P qtiestior The great fathers of English juri=prndence built up a jadi-
rstem eminently adapted to sustain the wliole obje al ten-
g with them a regard. bordering on idolatry. was ineuleated for the pre-
Bive rights of the crown. Tt was sapposed to be the soi of not only alfl
B3 of land. but of every [¥4] other.right and privilege cnjoyed by the sub-
@nd this fount and head of all wascalled the <overcimn power. It wia
real and personal sover ividual. of a

‘I'he langnage of Mr. Justice Baldwin, in the case of the United States
Mitchell, (19 Pet. R.. 734, i<, “’That the inhabitants, citizens, ov subjects of
eaaquered or ceded country, territory. or provinee retain all the rights of p
erry which have uot been taken from them hy the orders of the [¥2] conque
or the laws of the sovercign who acquired it by cession, and remain t
their former laws aotil they shall he changed.”™ The lauguage of the 1§
Chiet Justice Marshall in the case of Juan Perchmun (7 Pet. R.) is o vg

Fpo

explicit and appropriate that it will not he decmed inproper to insert it. wed to that individnal witl reforol oo \ )
rave: It may be worthy of remark rhat it is very unusnal, even in caseg) Band not eranted “uwm_::m.ﬁ.%_ _:Hm,m““.w_,..m,:.g the will ot s torfe _.»:
couguest, for the conqueror to do or- than dizplace the sovereign and assyg 4 > - e 5 me foriel s ¢ _?:m

eatel

dominion of the conntry. ‘T'he modern usage of nations which has beco
law would be violated ; that sense of justice and right which is acknowledg hted wi f : . .
fapeh d wvith a liberal if not ¢ A : : conrtiers w
an' felt by the civilized world would be outraged _not_._ vitte property shoul gps, the very worst of _:_n nn:_vw..wm__my._:nﬂ:wm_ ”w:___T .:_:N_W._N._ _,w—__nu ¥ ﬂ..m.
. s ot g e \ o . " N A . J = L S ® = LU H cmsaelves
generally mo::wn.\_.?—; and private rights w 4__:2_. __:m, :womrso:.:_iw. : Phis favor by flattering his vanity or by eatering to the indulgence of hic
allegiance ; their relation to their aneicnt sovereign 1s « {szolved, but rheir ry “and depraved paszions, ‘The humblé and lowly but meritorions subject
tiou to cach other and their rights of property remain undisturbed. It wilk pn received his bounty.” But all were tanzht to look to the er v 3 h
tound on an examination that the several Florida cases deeciided in the Supré B of oll richts and titles, and as the bulwark of nww _«__:-A"w_ﬁo,,_,_____ L_u:._ _m
- » LT ~ - N I =) . wh t . 3 . e ! Ty o il= bl e, e land-
Comt of the U :._S; States sustain this conclusion : :~_. t in the abs. _._om.on. was instructed by the gages of the Luw that if the king was dethironed by
order, decree, or law of the new sovereigi. and in the absenice of any tre Becssful revolution, all titles would be abolished from the failure of the
stipulations, individual rights of property would remain unchanged 5 and t8 pee from which they had emanated: that when the fontain failed. the
e g N .  the RPN \ onl pe = d : i » foants o .
a treaty stipulation to that effect is uothing more than the assertion of u gr 08 supplicd from it were dried up. It was a part and parcel of ;M,.n?:m
moral v_._-_c_c_o of H—E._:E o.n nations, aud wonld __._.<a been eqiully as W B which noue bas ever been devised more eminently caleuluted to perpet
sertled without snch stipulation. ‘The same doetrine is believed to huve b hereditary tonarchy . . i perpet-
recognized by an Englisly adjudication in the case of Picton, Governor of 'I'B 3 e
idad, in the absence of any treaty stipulation, and resting solely for its supp
on the modern law of nations.

He granted or

13 the source of titles to Jand is as ditferent as light from darkness. Tt
B from a purer and holier fountain. It is trom the sovereizu power, not an
ldual, personal sovercignty, hut from the free and sovereign will of the

, detined and expressed by well latedt lawsz of their own making
0 long as this souree of power is sustained, all popular governments
g their organie law at pleasure without destroving 1 rhis, even accord
B most fastidious regard to the prineiples of prerogative rights; because
Aeh changes the sonrce of power being in the people, that <onrce is not
. 8ach was the revolution that changed the relations between Texas
other parts [¥5] of the Mexican Confederacy to which she had been

37

It would seem that, so far as respects a change of Government brought ab
Ly A conquest or a cession, the doctrine has been well and firmly establis
and it wonld be diffieult to eonceive, on any known prineiples of reazon or #
regard to the rights of man, why a change miaude by the people themsel
should subject their rights to different and harsher rules of constrietion. B
inleed a principle that seems to pervade the whole social velations of mau d
laws, customs, [¥8] and usages. when once cstablished, shall continne 1y
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attached, The majesty of the law was nol I it was in the peop
and it still remained in thenr nuder @ diff-rent moditication of the gove

menl.

i made by the different States whers no raldical change is designed

11 may be preseuted that o

I'here is anorher aspect in wh < apnes | ora ; ;
X : X nluting the tenure eal estate a T3 23S terins me

show still more conclusively the =oundiness of the prineiples discussed andg R rez! luting e Lentte of rea fe NOL I Npress terus me

he Jusions to which we have arvived.  The termn =t revolution” when pe those governing the aegnisition and transmission of personal properiy

the concs oot MRS ¥ 1 | " M has never been doubted thal property of cvery deseription fonnd t

in reference to governments, has a po~itive and a gnalificd meaning; wh
emploved in the fiest it supposes a radieal change of the whole system
ctructare of the government; when in the latter it conveys the idea o».w ngd " Asse iy ity to ¢ SLTOY Dt
feation only.  The Revolution of Texas was elearly of the last description, tion au,».EE..,_ had 2<_x facaity to _::_.:._ and Avstroy private vig
only ! : e e o A lieved that to do so would require a direct affirmation of such intentio
a seeeding part of the Mexican Confederacy, she was not left without hd EBOWEL WS X6l centi - i
£ ) Aot S pe power was exerted by the convention thar friamed the Constitution of
made by herself, or without the proper oflicers for administering them. S ) - . M p
B v L T inistera] throts ie. In the tenth s-ction of the generd provistons, in the thivd pavi-
was practically the ca T'he old laws coutinned 2..?. dininistered throw of that section. will be found the expres<ion of the will of the coliventiol
the instrimentality of the ofd oficers until the establishnent of a new syste wfollowine words: P eApres ’ ¢ colivelition
and until changed were supposed to exert the same binding influence in -] :
protection of persons and property that had hesn claim=d for them before ereas the protection of the public domain from anjust and frandul
relations between Texas and the other paris of Mexico 4_ heen e_E:m::_.. 3 g8 and quieting the people in the enjoyment of their lunds is one of the
fact the hody of our jurispradence remained the same until the introdactiony daties of this convention; aud whereas the Legislavire of Coalitila
the commoni law by the act of Congress in 1840, Nor can it with any deg Pexas having passed un act in the year 1334 in behalf of General Johu 1.
of propriety be said that we were sustaining the laws of Mexico. with wh , of New York, and another vn the 1ith day of Mareh. 1835, un ler
power we were then in open hostility, beeanse they were laws nrode by R the enormous amonnt of eleveu hundred leagucs of land has besu
selves us mneh as by the othier purts of Moxico forming the Confeders Bed by sundry individuals, some of whom reside in foreign countries anid
When those laws were made and rights acquired under them we werea p eitizens of the Republic. whirh said actz ave coutrary to articles i
and parcel of the Republic of Mexico and participated in their muking. ' and fifteenth of the laws of 1524 of the General Coun
were therefore our own jav The Revolation worked less of a change mpue of the said acts for that canse ha
o, been declared null and void :—
R 13 hereby declared that the =aild act of 1834, in fauver of Johu 1. M

us than it did in other pavts of Mexico with which we had heen associnteds
B§f the 14th of Marcli, 1833, of the (I8] said Legistature of Coaliila a a1

R protection derived from those laws that sceured it 1o the owner 1 f
nge of the Constitution. It s nevar heen Joubted that the

the Federal Constitution.  We continued the same popniar representa o
ernmaent emanaring from the people.  Phey destroyed the Constitution I

of 1824, that hail guarantied a free popnlar government, and submitted g - el o0 ! \ e of

wilitary despot| _:m., And it may thercfore be replied to the gnestion so .H.bﬂwhmm_wom“iu._‘_u_«_w__ww._y.ﬂv%:‘_____:.?m M___....."l, p :EM Mm w_»__:f“_n:_‘_ ‘ !
. g N — : 9= L] foati i 5 Toxas & . all ¢ oys 1 ¢ : orib)

phatically propounded to us—what was the obligation impo ed on Texa f the sume are hereby declired nall Al void,  Aud Al «levoud

respect the laws of Mexico?—none, not the least, ~ Byt she wus under the o
sacred obligation to defend and snpport her own Jaws and to protect the rig]
of lier own citizens, ]

If, hiowever, we had arrived ata different conclusion, and believed that
affirinative act of recognition by the Goveroment of Texas was necess:

locared within twenty horder leagues of the bonudary line between
8 and the United States of America, whiclo have beeo locateld eonteary
wa of Mexico, are herchy deelared null and voil.”

there Liad been no such provision as we find in the first seetion of the
dule this scction just reeited from the general provisions would 1
y have sliown that the couvention dic
erfect titles held by a citizen of Texas before the ehange of Governm
hose specially pamed and annalled. There is a provision in the t
hich the United States acquired Flori la feom Spain. sonnll
e Duke De Alegou, to Bueno Rostro, X . from
g conclusion, it was thought by the Supreme Canet of the Unite 1 Suate
& be drawn, that those were the i dual titles intended to b
wed. The same conclusion coubl b~ deawn, that the
pid to destroy any other titles than thos¢ named,  Tal
schedule with the tnth of the 1 provizions it would s
beonvention did not intend to destroy any rights or titles but thos
ted and specially named.

e have devoted more att-ution to thiz branch of the ¢
called for. We have not dune ~o, however, from any Jifli
geanclusion, but from the fact that it stion well eale
the tranquillity of tl
eve it is onr duty to remove such groundless apprehensious, and to giv.
ppe on this subject.  Mueh of the time of the court has been ozeupied in
ing the distinction between perfeet and imparfeet titles.  And we hay
pemily decided that, in casc of imperf -ct (itles, to give them a stiwling in
R-required the action of the political anthority 5 [¥9] but if consummated

39

give validity to titles that had been perfected ander the former o
whilst a component part of the Mexican Confederacy, it is beli

far as perfect titles are concerned. that recognition has bien abuudantly m:
by the people of Pexas, in convention and by the acts of Congress of the §
public, as it will be shown. It wus said that by the Declaration of Indepe
enee on the part of the people of fexas all laws iu foree before were annull
and that from its date until the Governament was inlly orgauizen winder the o
Counstitution, we were without law, either il or eriminal. A reference?
that instrument affords no ~upport to any sneli conclusions, 1t isa most e
quent exposition of the canses that induzed the prople ty make that declarad
and enconnter the peril it wonlil neces<arily draw upon them ; but it conts
not a syllable that is in the slighrest degie cant to the declaration
fiud in the fisst seetion of the ~chednle to the Coustitution immediately

lowing the Decluration of Independencr, It i~ expressed in the words follq

iug:

at no inconvenicnce may arise from the acloption of this Constitutiond
is deelarer b by this eonyention that all Taws ow in force in Texas, and not)
consistent with the Constitution. ~hall remain in full foree until declared v
repealed, or expire by their own limiration.™

What an absnrdity 1o declave all Laws slall co 1w in foree if thore wer
Jaws! And how senscless to suppose the exiztenee of kiws withont validi
regulating rvights and enforcing {99) remedies ! If the couvention meant 8
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ks was urged as giving to them a
atillo.
2 the prineiples on which the: Indian

s of the lands for pastring th
§ preference over the chiim of

befor the change of the Government and owned by a eltizen of the Repub
they were valill withont any act of the political anthority, Phese decisio
Fustain the conclusions we bave arrived at on th i been cousid
g el why the neeessity of estahlishine t
both peifet and imperfect, withouat the sctio

the purpose of hetter umilerstan

ilons by which they were ¢
Edaken on the orial of this scourt below.  Lam aware that it
said thar this cvidenee is objectionable, as some more autheutic evi-
I must exist ou this sabject.  In answer, I will only reply, that 1 am not
& of such cvidence, and if there he anch it iz vot now aecessible ; and oral
ge of the practice and existence of those institutions, if it is secondary
ee, is yrted to beecanse better eannot ba procured,  And it is a re-
eoincidence that the rezulations prevailing in those institntions were
dancs with the legitimal. object of their fonndation, I shall mainly
po the cvidence of Col. Navareo and Erasmuns 3:2guin as found upoa the
i betore us,
i Navario states that when he tivst knew the mission of San Jose there were
slx handred vatives there: that these were afterwards killed off, died,
4 t away, and decreasel yearly, nuril, the last he kuew of them, there
ply ten or tifteen left; that the Lndians of the missions were ina state
nge, under the control and guidance of the fathers; that they owned
ate property, buat that all tue propecty was held in eommon, the
feceiving anl selling the prodicts of the Lndians’ labor : that the prop-
i & in los munus morfuous or mortmaw; that all the
. ingui<hed by the Government of Mexico
Bt the year 1322 or 1823, and the laud- and properiy appertaining to niis-
Bdistributed; thut witness wis commissionsd by the Mexican Government
st in the distvibution of the lots and sol4res newr the 1 s pertaining
¢ preferred 3 that on the extinetion of the missions all
w4 to the pablic, amd bzeame suhject to distri-

We will now tarn onr attention o the grant whieh was reli
sse in support of his title 1o the land sued for.  (See the grad
i the statement of this case.)  We will endeavor to arvive at a cor
1of this grant frou the terms in which it is expi by n
sortites tiy sach evidences as are aceassible to us of the character and principlé
ch the Indian missions were foundiad., ’

its face shows that it was a limited title intended to he cod
granted to the Indians of the mission of Sau Jose, for the
pstnres, and other prrposes, withour the rizght of alienating, celing, @
« any part thereof withont the snperior license of the Supreme Gove
urent of the kingdom. The plaintit eoutends that it conveys the fee-sinpld
subject to be divested ouly on Ie without the license expressed. and that
cain only he taken advantage of by the Government.

. Let us m.n:.E:_o into the subject,  Had the grant purported to be in fee, sub
Juct to a forfeitore on failare to do sonwe partienlar act, perhups there would
be some somndness in the argnment. But the inhibition to sell or nlicnate.§
I~istent with the dee,  And there is another part of the grant that seel
< the true character and extent of the i ght conveyed by the grant, It
that the S are to voeeive it sin media annatu.”’ is has been traud
record sent up witheut interest,”  This translation is not be
svedd 1ol s correct; the corrent tran<lution is **withont the payment of hall
.:.._.,. profit=:** and a reason is a-- - for 2uch remission of the half-vea ko 5 the natives w
profit: that is, because they [80] are Indians of the mission of Sau Jose, t§ RS2 miscion proporty re
whom the grant isanade, It shows s charaeter of the nt was not 4 ¥ 83 Othi
: 2 iou; that it would have been dine on <uch sale s for tho Government to
v “anedia E:ES,. charaeterizes it as a tenaney, il not as RE for =ix leasnes of Ll of the Jauds that fermerly pertained to the
¢ absolnte dominion. eonstitting a fend.  Drs, Manoel and Asdg hed mi<sion of Refagio: that when the missions were exlinguished the
* Tustitates of the Civil Law of Spain: We only observe one remar v property was delivered over to the ordinariz that the mission- in the
uce in point of snecession or deseent, for Kb, 6, tir. 26, Pp. 4. sa; By of the San Autonio river we rler the parronage ad protection of the
that the <uceession doez not doegey nd bayond the grandson, but retinrns to th of Gandalnpe or Gunlalupans, and werr fonnded by the brothers for
tended finit :w:h?v.u. :_M.?_ H._w: ,_uc___:::: law, the succession was esd bpropagatiou of the faith. -
snded dnoanfinitum, (2 hite, 80 And they =ayv that the ** medi b i ~ . : N
was given in lien of military .wiic.. (L. c.«w 70,0 .:.m ,_r:_:w:ﬂ““ dﬂm&wﬂ? tes thut rhe ~.:<,_ s lived in a community :_.:_x_. the con-
shows that the fex was intende:l to b retained in the grantor or feudal lords ' proncts of their labors were recsived
4 but for the expression, that the *wmelic anaala’ is 10t to be exacted e fatlers. At the endof teu years the Indians wers considered as hayv.
the Indians wonll have boen diable to pay it overy half year so long as thegd baen converted, and aft on of twa years nor: they were pernit-
enjoyed the nsufruet. = 3 €0 laave tiie miszion, amd wors then eonsidered as entitlad to the priviieges
. geitizenship. B :iore their conver-i
te is Pation they owned no sepa
the coutrol of the futher siven a
ree or 1ot of grouud, > to them in their own name, which
ol they hact o right to sell, or any of their propeity, a< any othev zitizen,
e couclusion to be draswn from this evidene: is that whate=ver may have
s tnissions, peactizally they were scmina-
: < of civilization of such In:lians as
r to the miission, and that daring s'eh conne
i stiate of papilare to the president of the establishment, anl
wis the daration of <ueli pupil Agrant then to the Indians
e : had heen uo words of limitation in the
at, may well, a< it was by cf ddant s conmsel. be coinpaved Lo o grant
to the students of a meaial-labor institute of lands for their experimental
s, [83] ov to the students of a aniver-ity for a campus or common for exer-

41

kL)

prasm s Serui
and direetion of the fanl

doof title was kuown uned

e obable, however, that this ! the laws o

Spain s eomposition, and the title created the holder a tenant at will, I

Yib. 4, tir. 12, law 15 of the New Recopolacion, under the head of Lind< to b

Lot to compusition, we find as follows: ~All lands which are to be admitted

uposition, <hall be =old at auction, and without ressrve. to the highest b
s tenants at will.™ (2 Whire, 53, )

cabug in Tib, 4, it 12, Law 1¢ Noone shall be admitted] to compos
g ave been in possessinn thereof for ¢ of ten year
shonld stare that he was in poszession at the time, for suel ei
catmstares by iesed€ i< not saffeiont. Aol connnu < of Tudian: shall be a
mitted to composition in prefercne. - private individual="" (2 Whiteg
34 The laud'in question was sobd to the Liighe~t bidder; and it will be scen
by reference to the proceedings in the process of provi

they wer
twelve v
phe mission of Sun Jose, eve

T M ; g the title to the In
dians of the mission, that their having been long in oceupancy and {81) pos
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mposition. It is that the attorney at law presentlng himself as the atror-
y or agent in that court for the relizions atfairs of the holy evangelical
desion of San Jose predicutes the clain for the lands on the anthority of Taw
tit. 12. book 4. of the New Recopalacion, cited already in this opinio
the approbation of the attortey general the Crown was based on the
me law. It will be seen by reference to this law and to taw 15 fame book
pd title) that all lands sobd nnder these laws were ouly in composition, and
g purchasers bought and sived titles as tenants at will.  If the clagse

cise. Insuch case it could not for a moment be contended that the right of prog
erty was grauted in fee to the partienbar st ieht, at the time of
the grant, belong to the institution or to their heis @ bat it is manife<t that i
would only grant the right of way to stich of them as from timne to tim- should
belong to the institation ; aml should the institntion from any eausc hecomd
extinct, no right would survive 10 the descendauts of the pupils,

vm,E:, cvidence of Mr. Seguin is cutitlud to great consideration on this ~ubjeetd
cause he is a very old man, waz hor ‘s lived | i -di
:mﬁ:m.o_l__eow of tlhe .:.:uamo: Em_q:_:_ _““m_‘:, ;H_h:..ﬂ::umw _“.wmm_.__w_"_._m_ ._v_a_ww%._‘w. painst alienation had not been contained in the wrant, I should still bave :a,m:
o N ST Lo S N Rnstraine s clusi G > DIGCHE- i OC « ir, that only
Eom.e Indians were in a state of pupilage they did not enjoy the rights of cith . ﬂ;n%%:..m___,::.mﬁw__‘__,_ﬂ“‘_w.__. :_m._w:M_,..J.__”_ﬂ,-m_.w: ﬂ__“ ._m%wwﬂ_ ””__.s.,;‘uv_h._ww o:,m,.
WM%_U:AJ, but after zwm:. _v_:_:_s_a_. had expired they were considered as naturale .g%?.o._:mm _,__w henetieiarios were Indian<. and it was Tepug ant to law
H ‘e perd g save 5 . SUES DS ) < P *Cil 2 the be ib ), HE JlH
n__m:.,o“m" __w:“.mnu.:wnweu o,.ﬁwtmﬁ_.:. ﬂ.w.;_u_._,:_ :_m. .E,.Mzu Lv mﬁnb‘:_.wwa_,”.__”_cw—___Uﬂ.n . them to alicnate the Lnds so graneed. 1 the resnlt of Castillo’s applica-
sell, or to scll the profits, as any ol 1 P worthy ey B had been favovable to him, I belicve that he could have taken under the
EAWEE: of the m:,nm:u:. in __.Mn:h,r_:. _xw.._v.:._: w_.__y_w,_ﬂ.prw__.u. ,,;_._—M.a_:_:_ :ﬁ., " e laws. and ouly have beent ennstitnted a tenant at will; and as he wasa
that these Indians stood in need of the lands for the :,;..a_.mvf._, ::.__._u. ~m_.w_ pen and uot an Indian, perhaps there would have been no inhibition in the
i3 ther f s < . ; el i S st alienation : i the ev < seHing., his v would huve
e o o o o vty v ot whieh it can b Suferved gh N 1.t Chi et 16 b ot a0 iz il 1o
e claimed it for thern in full property, N ams 2 N = A DS TS
propert, ther the grantecs took the land as a corporation or asa vilage or com-
rity of Indians, because, if taken in composition, the deeres of titde would
g the same, and the law prohibiting Tudian sales would be equally obligatory.
think it may be well doubted whether Jarze grants of pa~ture lands were
authorized, in any case, by the kiws of Spain. It seeins to have been the

I will next proceed to notier the action of the Government in relation
the missions and the prop:rty appertaining to them. It appears from the
archives of the laud otfice (vol. 30, p. 14-24, tirle MI1ss1oN) that the missions i
the valley of San Antonio were established by the royual order 224 October, 1729
:“..5 n._um_.c was an order for the seeulavization of these missions, and the disd ey of Spaiu, not only in her o1 dominion, hut als) in the colouics to en-
tribution of all property appertaining ro themn for secular purposes, dated 10th g age a pastoval lifz. ~ This may fairly b inferred fron the regulations of
April, 1794, Under this order of secularization it seems that eavtain procsedings p Measta and the various deerar i ¢ aiud oecnpation of oriaz-
were had at the towa ot Bexar. by which the lots and all the personat propertyd lands. (See Royal Instructions for selling the San Merced, 2 White,
pertaining to the missions were invenutoried :and a part of the stoek distribused.3 sec. 21; 1d., p. 134, sec, 76; see also 2 White, 133, onthe Comnons and
This [S 4] appears by vefereuce to the arehives in the General Laud Office tare Grants.)

B e e e el b e otement of fae, M 6] Lt wish i concdrd it 1 ivs i i to e ool

o that tim £ o e ety 01 WOl proparty by auy teuure, we ar, in distribnting the lots and peoperty pertaining to the mission of San

from that time considere las extingnished.  They existed, however, as a col ge, foond iu the General Land Office, becanse sucll jroceedings were not

poration until dissoived by the decree of the Cortes in 1313, They were eXq fado evidence on the trial 3 but I have reforred to them nierely as confirmatory
the parol evidence used on the trial of the cause in the court below,

tinguizhed also by the Mexican Govermmens in 15—, By decree No. 177 ofd

the Congress of Coahuila aud Texas, of date 29th Apri), 1831, in relatior
X . Qs late 20th 4 s , . 1 o i ., . i e i i~ cas d i
the lands belonging to the extinguish:d missions, we find the following uctiotr - .a_”m%wm.ww ww_hmmnmh.m.ﬁ.._%._ﬁrﬁ::ww%~c_;.w_m.ﬁ_.::.L_s":oﬂmw_ nw_.h.:..owww:_._:l.ﬁcm ,w\__._,m

of the Governinent: L
. L. 2 fission, the plaintiff has not shown that the Indians he claims under wre the
...‘f.—: I. The Hmﬁ_r itive ix hereby anthorized to alienate the lands that pers eendants of those to whom the grant was male,  The case wus subinitted
tained to the extinguished missions, conforming, in o doing, to the colonizas’ B the court without the intervention of a jury, and the judge lal to decide on
tion law of 24th Mareli, 1824, pth the law and the facts. If, in the opinion of this comrt, the fact of the
“Art. IL The town property or sceurities that pertained to zaid missions dors of the plaindff, or rather of the partics under whom be: claims, be
shall be sold at public anction according to law.” - seendants of those Indians has uot been 9 m-ule ont, we woul:l have b

Thic drpra e R e . p pelled to afflim the judgment of the court b-low, ud mutter what ha | buen
. E:m ;S_.c.n :.w_:.w a« tinction h tween the m.::_m‘:::. pertained to and the opinion ol the points .w:._unc_::ﬁf basause it is that right that he elaims,
csm_ W:A.%CJ .“=,a u.-o=_. tics ot n__c.::, ionsz, The first was to by alienated in. do not uuderstand that the only Indiaus almiti~d 1o a eounection with the
s._c: ormity to the eolonization liw. By this we ean understuind notling tef on b:longed to a parti ¢ or family 3 bur that it was for the in-
”._m Jo_.ﬂ.:u:.u,, __::%F_.n it ,E:E‘__E.c been granted o any no_o_:.,. ha 1 applicas3 retion of the savages of ditferent baw s or nations ; conszquently the heir-
_o:x\r_: EJF__.W m: it. or it would lave bren sold to a Mexicin nnder thy Bip by descent woubl b difficult to make ont, and in this caseis far from
p.0.N Vih article o the eolonization law above mentioned.  Mr. Navarro siys ing satistactory. O this ground, alss, [ believe (he plaintiff failed ro makn
that six leagties of the laud that had appertained to the mission of Ref Zio ' _ﬂm case. i
were grauted to 5.....:25: ::;.::: he, as ecommissioner or \geut for thed “In conelu~ion, I au of op
Government, had delivered the title. It iz very <atisfactorily shown that as i Tude endence, and 9_, s of the Republie at that time, have a
far as the Congress of Coahuila and Texas livt authority, suclt lands, aft. r the - peindence, aud Sol the Republic at tu P e
extingnishment of the missions, were acted wpon and Treated s :.5_.: n of4 3 e merb i ut laws and hat st pithes do ot ve-
the pablic domain, aud this too before the plaintitl in this suit pretends to e Ay action of the _E:. sal aurhority to give them :._E_S‘.. i
have acquired any title to the land from the supposed surviving descendants =That such titles Lave recives] the atirmative action of thu: political wut

of the Indians of the wission of Sun Jose, B their favor, _—
I helieve the julgment onght to be atinned in this ease, beeause the plaintiff

e failed in showing title in himsclf ;
43

on thar titles, peveet ut the dace of the D claration

rity

4N i 31 s v ey o ol i i
There is another reason why I Lelieve: tlie grant in this case [853] was ind
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8783 . SUPREME COURT.

Hill v. George.

That the geant relicd on by him as the foundation of title ouly admitted the
Indians of the mission of SancJose 1o composition, aund that ic constituted them
tenants at will of the Goveranieut

That, by the laws in foree at the date of the grant, the fodians eould nog
lawtully slicuate their possessions without the eonsent of the Government;

Thatt, havinge seen no evidence of toy authority or cousent to such sale, it is
void, and gives uo title to the purehaser;

That the lands sued for heeame, by the extinetion of the misston of San
Jose, a part of the public domain

Aund that the judminent onghit to be afifemed, and it is accordingly afirmed,

Judazment afliruned,

Nore S.—HHardy v. De Leon, post, 2115 Kilpatrick v, Cisneres, 23 T THL )
Note h—3ee ‘Lrevino v Feruundez, 13 1, 6550, for the dizeussion of the legal etfest ol com-
position grants.,
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