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Plese do nat allow the CN railroad to purchase the EJ&E.

eneral Flav&s in the DEIS:

L%
2. Failufe to Assess Likelihood of Taxpayer Investment in Mitigation Opt ps: T ’
“15 Highway/ ail Grade Crossmgs in the Study Area that requue mltlgatlon (j eﬁhe p oposed

eve more than 15

Envnronment"l Analysis (SEA) would-consider recommending that the Board :

0% of these costs, it is a failure of the DEIS that SEA did not investigate the rpasona

ederal goverhment, state governments, and localities actually have the taxpa ﬁr fund

make up the,gllfferentlal that could range anywhere from $500 million downito $263 mi on. |l al§
ongressionat field hearing on this transaction, two State of lllinois agencles ('

stated that lllipois is not in a position to fund any needed grade crossing mitigait

f thls transa_; ion, A matlgatlon funding premise that fails to take government




he EJ&E or have trackage rights on the EJ&E. Yet the body of the DEIS cont ;: di
ction there would be several segments of the EJ&E rall line that would oper/ .a

g
|
%

ordinate trahckage-rights operations orto ensure non-interference of Applicants’ trai
ith the freight and passenger trains of other railroads crossing the EJ&E fail ne atr.
The Rail Opdrations Appendix to the DEIS reaches an even more alarming col biusno
operated under circumstances most favorable to the EJ&E system itself, the HI&E sy
mprovements proposed by CN is “unlikely to be able to accept the total num fof tra
an, even with a significant increase in horsepower per ton.” Which L part of
regulatory g gency, a railroad operator; ora member of the general public SUR Eosed

E;yond the t[aln numbers reflected in the Applicants’ Operating Plan, for the A b plican

\3

Cap‘i"cuty Examlnatnon Based on Applicant's Operating Plan Rather th a Ful§ @ : ap

dditional traj ins beyond CN’s current projections is unlikely . Itis unclear w 5 er this' p is” is based §
Bnce that the $100 million in line upgrades CN details in its opers § g planis al ;h upg ding CN
b on the EJ&E. -Given that CREATE documents project that the g doubling of freight
h Chicago in the next 20 years, it would seem reasonable that sofne of it 1ké§ be h

he EJ&E right-of-way (ROW). A realistic and reasonable capacity analysis ofithe EJ ‘

he extent to which CN could add trackage and change operations within its & {’ ing ri

rowth in freight traffic as projected by the U.S. Department of Transportatton 1d hig
f Railroads’ White Paper that presses for public investment in fre ht rail
8. Itis interesting to note that SEA’s forecast of freight traffic gro s ~alon
bout 2% anh uaily (Attachment B,-Appendix B, page 2 of 12) desplte an adml |on th

c{ancludes

e tions will

3 mtses |Szhr;masked
3 rghscagoland

s the “bait and switch” maneuver that it is, it is difficult to find any real beneﬂt
egion will detive from this transaction. In its application, CN states that rail ]0
hreatens to phon public funds from the CREATE prolect which would have c

Bene{“lt to the Region is Accepted Without Proof: Once the fallacy of “W nner”

se can stlon for the
tee that the ﬁurported
orisumer. g,lk)pponents
|l§§top‘, vgde any §

S

the e
,the

ost savmgs hey derive from CN operating effi cnenmes would accrue to them o
ear IS that this transactlon would benefit the region and the nation. Nonethel

wi:‘fx:::imm




%

7. Unsi‘stantlated and Unsourced Data: If an environmentalimpact stu ’
members of the public, the STB Board, and regulatory agencies with the details

the environmiental impacts, this DEIS fails completely. The DEIS is
illed with ungubstantiated claims based on unsourced data. Asan example, he DEIS &
mitigation thresholds for noise and hazardous materials that are unsubstantiateéd and ha
by the U.S. Environmental-Protection Agency-and U.S. Department of Transp xﬂ ation i)
Impact Studiges prepared by SEA. The public perception of validity for this DE! Emust of
leve| of data :ahdlty and transparency. Inthis document, these characteristic: ‘g .

imption that Impacted Communities Know What Can/Should be | 'gated 4nd
aV/is CN: The DEIS urges impacted communities to negotiate dire i ly with§

mitigation agreements with the 1nference that these negotlatlons can acmeve ﬁ re thap a

measures the STB would likely impose on CN for spec:ﬁc levels of impact. Of g of the’
attitude toward mitigation comes with the phrase: “SEA concludes that requm mitiga

n m 'est 'eélt inthe
als is prohib tively

itig a{t n agreement
y notin the reglon S

expensive:
restlts only i duped communities settling for crumbs from CN’s table - a resulk
nublic 1ntere

'or communities that lack these resources, the SEA’s urging of a 5 sgotiatél
hat is @

i b yonﬁle

Air-quality miacts It can be argued that this transaction will negatively | |mpaﬁ rqual‘ : .
f(‘;l\i growth, asthe

hlcago Metmo region and that a cumulative impact assessment needs to be dpt I e in ug
air quality lméacts of its current operations has not been reviewed. In 1998, Cghadia
lllinois Central Railroad and connected its existing lines across all of Canada i h ali
Orieans. In 2001, CN purchased the Wisconsin Central Railroad, which gave [IN a nel

Lake Supen%J Lakes Michigan and Huron and enhanced CN’s connections be Ef

anada. In 2004, CN acquired Great Lakes Transportation, the owner of the B )
Duluth, Missabe and Iron Range Railway, and the Plttsburgh Conneaut Dock Gpmpan
other things, allowed CN to close an ownership gap in Duluth, Minnesota and- Eﬁ her ef

o Chicago robtings. The Surface Transportation Board did not do an environmgntal im
onnection with any of these transactions. Nor has the STB evaluated the cunplilative :
since CN's agquisition of the lllinois Central Railroad in 1999. This transactior §hould h
broad cumulative air quality assessment that is long overdue. i ¢

omeland Security Issues: Congress and the Administration have focused sig é‘icanté ntlo
developing a security regime for the purpose of guarding against threats posed 3(30 :
and specifically, one of its primary mediums, the maritime cargojec the Ba
iregulatory measures, Congress and the Administration have impg ed a rj oro : $ cul
jz' . |

rade system;

containers shipped from a

!
b
i

|

!

i

|

i



oreign port that enter the U.S. directly via one of our maritime ports. Foretg briginatéd
hrough our North American neighbors that enter via our land border are not s{ii _ecte
as those entéring the U.S. through a domestic seaport. This fact represents aith
national secdrity, safety, and our economic interests. That the DEIS did not examine the i ?
homeland seturity safeguards given the increased traffic Canadian National pjéns to biing i tﬁ 1 ug :
-anadian Port of Prince Rupert - which CN is marketing as the quickest routd from Asia é u, onsgzlénable

ey
i

ins-shipped §
3lstandards

Metra & Conﬁmuter Rail Flaws:

powers to
to enter

**i

j( age 2-14) §
ins on the EJ&E: in §

3 réd‘ ced to only
i&E t-grade rail

our in the

jtten summary while the referenced chart (Table 4.1-4) actuaily i
ross;ngs

is-hard to believe that

This slipshod analysis then goes on to serve as the foundation for SEA to con 'i ide “thalt it W

possible for GN to operate the increased train numbers” but that “CN and Metr ;?

he train numbers reflected in the Applicants’ Operating Plan, for the Applicantgic
rackage-rig operatlons or to ensure non-interference of Applicants’ trains’
of other rallropds crossing the EJ&E rail line:at railroad/railroad.crossings.” :

service. ME%nswhue other parts of the DEIS conclude that "On these line seg kl nts §

12. Northwestern Indiana’s Expansion of Commuter Rail Service is Ignore % The DEI
nlanned expansion of existing Northern Indiana commuter rail serwce “was no d'eason

passed one House of the Indiana Legislature this past spring, and a bill to secy ie a fin
xpected to be‘reintroduced i

during the nekt session. The expanded commuter rail service is also supportef] by as
he NIRPC Bdard has taken a policy position to support it. It has strong suppoftiat the
ederal, statefnd local levels and the Phase | Alternatives analysis is underwayiand th

available shoftly. It is wrong and unreasonable to dismiss and undercut the origa mg fi

study before it is completed.”



idiock Analysis Flaws:

ffect of

f Substantially Affected Crossings Fatally Flawed: Analyzmg the -
hat nu

and the potential for vehicular delays at grade crossings requireg |
Fhe basic variable is the projected Average Daily Traffic (ADT)’ c

ect the current ADTs, so they vastly undefcount the ADTs th
. istruly a sstuatlon where junk input data ylelded junk results

ong (June 4, 2008 Terrace Standard) and those longer train Iengths reflect fh y length '
nversatno 5 with local communmes In terms of tram speeds. itis questlon ﬁle that

ichieve thétc :s reight
p .
i jc that ill cfoss the EJ¢

annot accept the DEIS conclusions on delay calculatlons thatled to an unde
rossings thét arein need of mitigation. , s

it

Noise Asses%ment Flaws: : §

14, Noasf Assessment Methodology Outdated The DEIS uses a method pgy fo ea

'his methodology is too generahzed and could result in maccurat inclusn
buld require mitigation for noise impacts. The DEIS uses an unsyibstanti
of mitigation for noise impacts that has no technical basis, whicl é‘ ho othet agar
been roundly;criticized by the U).S. Environmental Protection Agency. This th shold
accepted thr,shold at whlch |mpacts are deemed sngmt“ icant. In the DEES St *'* bd|

@ hard look af mitigation itself. The DEIS mentions noise walls and suggests t t CN
Once again, the affected communities are left to their own devices to negotlat with C
hat specificimitigation the STB could i impose on CN. Inits Enwronmenta! Ju ice an

information, Qow can those communities even begin to negotiate with CN?
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|
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First Respon?er Issues:

: %
;-.E
|
%
%

 tesy ,ﬁ$e impacts §

mergency frvnce facility would make it to the list of facilities noted as poten i lly st
herefore in need of mitigation fails to take mto account a number of lmportant tors

rom being col S|dered “potentially substantially impacted.” This fails to takei B“ acco te B ncy% ééponse
taffing levels at any given time for each of the impacted communities. Ifa community as 1 men per: énnel



of the tracks if a subsequent call comes in. Compounding this '

he “right” si i &
pulated areas along current CN lines, communities along the E i

0 the more

an increase of hazardous material spills along the EJ&E that th;s transaction uld crel
material release would remain remote because of the regulatory and other safgguard
additional comfort, SEA added, “In addition, the CN ralil lines (currently used) {énd to
areas than the areas along the EJ&E rail line, where hazardous materials trangportati
analysis failed to look ata few critical issues that-undermine these blanket corglusion
realities about the communities CN will be carrying additional hazardous materiais thr

( ’Id imcrea

Sﬁ I r’crexj

F? SEA's §
+the-groundj§

ISEA should have analyzed the extent-to which the current rail lines that now';" Yy mu

moved through the region by CN is through terrain that is qualitatively differen{ from th

he EJ&E. Uhlike communities along current CN lines that enjoy access to Lake Mich

he collar cor}nmunmes along the EJ&E depend upon a shallow aquifer syster 1o ) Supp
ater. Soma communltles haveno exastmg infrastructure to deliver water fro

fo 'Cclogy, ,
| ';gbasel_ine B

: hazma‘splll difficult
nd that ; buts the

eralled and Qesulted ina hazmat spill cannot be overstated. With a huge 1nc se in
increase in hazardous cargo loads, this risk is very real. Increased transport é hazar

safety recordiin Canada that has led to intense scrutiny by the Canadian govefy ment aier,t
That SEA degided not to look at CN’s Canadian safety record in developing thé: 9 EISisi
llunfathomabl and needs to be rectified, as Canada has concluded much of CIs safe!

‘culture of fedr” that CN has created for employees who try to report safety-rel¢ ﬁed pro

A November 3 9, 2007 Globe and Mail Update feature article on:E. Hunter Hari i n pu
hllhng perspective for communities along the EJ&E as it points to the flaws of p‘ lying:
hing in addrdssing hazmat spills:

‘The Lake Wabamun case, caused by a defective rail, continues to haunt CN. houg
wimmable - 8t a cost of $130 million to the company and its insurer - CN still i
Environment Ministry that it failed to act properly to confine the spill.. Hatrison g gg S W
uck at play - %if the derailment had happened a mile before Wabamun or a milé, fter ito
on-event.” Maybe so. Butitwas CN's response, not the derailment itself tha h ‘
eputation. Within 48 hours, the trains were moving again, yet lakeside reside



been stood up by a CN official who had promised to meet with them... “They 1y lys (a citizen).§
A few dozen|people blocked the main railway crossing in the town of Wabamun, garn ng bie zy nf éz: antion from-§
he media. Bven so, Harrison took 10 days to issue a written apology to resnd ts , ;

Economic Is%ues

7. Resiflential Housing Impacts ignored: Although the DEIS admits that ome ‘
1 axl line with 20 additional trains could experience a decrease in property value!! it conclided
‘only minor, hegligible effects” if the transaction were to be approved. Therea no atl
determine haw many homes along the EJ&E are within 250 feet of the line andl ‘then
property val le loss in any way, so it is hard to understand how SEA came to the concl 'é
ickilarly problematic given the state of today’s housing market and H fact
 the EJ&E has been recent. An August 2008 Zillow real estate : s dy mt

ese businesses will close in-the communities adjacent to the EJRE with énl
inancial resqurces having an option to relocate to other areas. This will deci kx{ te the dale
communitiesiand create commercial ghost towns along the EJ&E. . This anal 5 omi

rectified in the FEIS.

1l Iikely occur in communities along the EJ&E. If consumers can t easi

s! i

19. Local Tax Base Harms Ignored: The fiscal health of the communities |acated
revenues denved from property and sales taxes. Thatrevenue is used to sup D PO n sch
irst respond I capablhtles in the region. The failure of the DEIS to calculate the rlppl

p
tes (referrec d as the
sel fog-ma s ubmntted

‘original estimates” throughout the DEIS) and the other is based on suppleme Bad fuel:
by CN in its May 23, 2008 filing (referred to as “revised estimates’.) The DEIS lso s
eneral Conformity emissions thresholds (100 tons/year for all affected polluts ts)” (p:18.9-1] ’
acknowledges that NOx is the “criteria pollutant of greatest concern with respelit to the m séd Act nb (p:
4.9-10). For NOx the increase net change in emissions based on original esti g‘ j‘ :
hich could %se a barrier to metropolitan Chicago’s efforts to achieve federally ﬁ; requlr ;
Q

he revised astimates reduce this number to 95.8 tons/yr (Table 4.9-12). The May 23 00 N let

exhibit with data that indicates a much lower change in operational fuel usage than pre mates
numbers are pot substantiated to the degree that the original estimates were b
2008 filing. In the May 23, 2008 filing, brief qualitative assumptions are providek to ex
d atg is provided to verlfy the valldlty of the revised fuel use mformat:on It cou ﬁ be co
made by CN




emissions,

4
arbon Foot?rint Issues:

4

% an sol

: g clim
a minor contfibutor to the greenhouse effect in comparison to water vapor and
approach to llmate change is out-of—date and out of step with the posmon of e

percent by 2 50 The DEIS fails to analyze the cumulative effects of greenht
cent court decisions dlrectln agencies to prepare such analyses as pa

stimates for

imate)

ject
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