
RE :

	

STB finance Docket No . 35087
Cana ian National Railway Company and
Gran Trunk Corporation - Control - EJ & E West Company

Everybody r ognizes that we are being "railroaded" .
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with this picture? This DEIS is a farce .
ace on the Chicago inner rails are free, they will be led up aga . . th
tracks will be full and gridlock will occur . The trem_ndous impact on

not adequately or accurately documented and there are multiple errors in,

& E rail line exten
pany by the Canad

Alternatives: The DEIS completely eliminated CREATE as a reasonable
isition based on a very narrow reading of CN's statement of purp' ose in
ed purpose in its application is to : (1) improve its operations, (2~) have a
3) develop closer relationships with companies and industries served

ements have focused consistently on emphasizing that its rationale for
erational efficiencies, it would seem that the latter tw stated purposes
of alternatives such as CREATE. This seems to be an example of an a
by incorporating such narrow statements of purpose that no other reasons

cess to the Kirk Yard (the only rail yard CN does not urrently ha lve access
the EJ&E are so important to CN, the DEIS should I ave made on effort
ses before rejecting the CREATE alternative . It is a 3articularly blaring o
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regional freight management plan that has already l een partially funded V
t a substantial public investment is needed to mitigate the environmental i
he region .

ess Likelihood of Taxpayer Investment in Mitigation Options : The DEIS st
Grade Crossings in the Study Area that require mitigation due to effects
a range of mitigation options for consideration . In the first place, we beligv
Id need mitigation . But, if we accept that only these 15 crossings would re
re the only realistic approach . At an average cost of $35 million ;each, w
t of $525 million for just the 15 crossings identified in the DEIS . Since t
Analysis (SEA) would consider recommending that the Board Mandate 11h

costs, it is a failure of the DEIS that SEA did not investigate the reasona
nment, state governments, and localities actually'have the taxpayer funded
ifferential that could range anywhere from $500 million down to $263 milli
field hearing on this transaction, two State of Illinois agencies (IDOT and

nois is not in a position to fund any needed grade, crofssing mitigation that,*
tion . A mitigation funding premise that fails to take Government fiscal rea~lit
empty promise to impacted communities absent a Board-mandated mitiga

ions on the EJ&E not occur until AFTER these grade separations are fully "f

Capacity Conclusions as it Relates to Interference
cutive Summary acknowledges that CN would oper
uld not interfere with Metra trains and it is silent on i
trackage rights on the EJ&E . Yet the body of the D
e several segments of the EJ&E rail line that would
re is little capacity beyond the train numbers reflect
other railroads to coordinate trackage-rights operati
freight and passenger trains of other railroads cross

Rail Operations Appendix to the DEIS reaches a
rated under circumstances most favorable to the'EJ
ments proposed by CN is "unlikely to be able to acce
g plan, even with a significant increase in horsepowe
latory agency, a railroad operator, or a member of th

amination Based on Applicant's Operating Plan a e than a Full ROW
at CN's operating plan would have the EJ&E operati g at capacity by 20 5
ns beyond CN's current projections is unlikely . It is c ear whether this
nce that the $100 million in line upgrades CN details n its operating pla
on the EJ&E . Given that CREATE documents proje t that there will be
Chicago in the next 20 years, it would seem reason ble that some of it wjo
t f-way (ROW). A realistic and reasonable capacity analysis of the EJ &E
hich CN could add trackage and change operations ithin its existing right
ht traffic as projected by the U .S. Department of Tra sportation and high)
Railroads' White Paper that presses for public irives ment in freight rail
It is interesting to note that SEA's forecast of freight traffic growth along

ually (Attachment B, Appendix B, page 2 of 12) desp e an admission th t ;
hicago freight hub . It seems that the railroads are int rested in maximizin
o support their industry, but want the opportunity to inimize growth pr
when it better serves their interests . A valid DEIS ould not provide the

option .
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As a result, the DEIS analysis is flawed in that it
negative environmental impacts will actually be co

hicagoland area as a result of this transaction .

the Region is Accepted Without Proof : Once the fall cy of "winner" corn
maneuver that it is, it is difficult to find any real b nefits that the great

is transaction . In its application, CN states that rail j bs will be lost ; this a
nds from the CREATE project which would have d ne more to ease co

t operate in the region ; no shippers have come forw rd to guarantee that
CN operating efficiencies would accrue to them o the end consume .

would benefit the region and the nation . Nonethe

	

he DEIS fails tarp
to that claim .
tiated and Unsourced Data : If an environmental im ct study isimeant tai p
he public, the STB Board, and regulatory agencies wth the details neces

al impacts, this DEIS fails completely . The DEIS i filled with'unsubst
As an example, the DEIS uses analysis and miti ation thresholds for

are unsubstantiated and have been sharply criticize by the U .S. Enviro
artment of Transportation in previous Environmental mpact Studies prep
validity for this DEIS must be based on an acceptabl level of data valid
se characteristics are spotty at best .
n that Impacted Communities Know What Can/Should be Mitigated and H
The DEIS urges impacted communities to negotiate, directly with CN to
ith the inference that these negotiations can achieve, more than an STB-
DEIS provides a broad range of mitigation possibilities without clearly ind
ely impose on CN for specific levels of impact . One Df the few indication
es with the phrase : "SEA concludes that requiring rritigation for all of the

xperience an Ldn of 70 dBA or greater may unreasonably burden the Ap
munity know that the Ldn of 70 dBA is an unsubstantiated threshold tha
as criticized in other SEA EISs? Obviously, an investment in the legal

make this a bargaining equation between equals is prohibitively expensiv
ources, the SEA's urging of a negotiated mitigation agreement results on
mbs from CN's table - a result that is clearly not in tha region's public inte e

ook Broadly at Indirect & Cumulative Effects : Rath than looking at the br
of this deal as required by U .S . environmental regu tions, the DEIS dismi
hat are not immediately adjacent to the EJ&E rail li ie . This precluded

broader examination of air quality impacts, and (2) h w this deal, could im'

acts : It can be argued that this transaction will nega
region and that a cumulative impact assessment n

acts of its current operations has not been reviewed .
Railroad and connected its existing lines across all
01, CN purchased the Wisconsin Central Railroad,
Lakes Michigan and Huron and enhanced CN's con
04, CN acquired Great Lakes Transportation, the ov

be and Iron Range Railway, and the Pittsburgh Conn
owed CN to close an ownership gap in Duluth, Min
tings. The Surface Transportation Board did not do
h any of these transactions . Nor has the STB evalua
quisition of the Illinois Central Railroad in 1999 . This
ive air quality assessment that is long overdue . 3
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hrough oth regulatory measures, Congress and the Administrat
maritime ca o containers shipped from a foreign port that enter t
Foreign origi a ed containers trans-shipped through our North Am
re not subj ted to the same strict standards as those entering th
epresents threat to both our regional and national security, $a

not exa ne the indirect impact on homeland security safegua
National pl s o bring in through the Canadian Port of Prince R
oute from A a -- is unconscionable .
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surances on the STAR Line : Despite the fact that va
acity and interfere with Metra's trains and freight t

EA concludes that this transaction would not preclu
ect suburban communities via commuter rail) butju

ept that CN's voluntary mitigation offer that it "shall
o "continuing discussions" actually constitutes real
STAR Line project as the DEIS states, why does C
a's request of the STB that approval for CN's acquisi

of trackage rights over the EJ&E, calling it an "un
existing issue"? CN continues by stating in its fling

egotiations concerning such rights because the serve
ecoming a reality ." Future assurances that would n
ss unless the FEIS mandates that when the STAR I
rail line and give the commuter trains priority over it

etra Commuter Rail Service Will Likely Be Disrupte The DEIS notes i
there are six at-grade crossing where Metra trains w II intersect with freig t

Island . However, i .
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ethodology for the analysis of environmental conseq
en summary while the referenced chart (Table 4 .1-
s hard to believe that an analysis that can't keep tra

any valid conclusions . This slipshod analysis then g
t it would be physically possible for CN to operate th
ave to work together closely to coordinate to ensure
commuter train service . Meanwhile, other parts o

acity beyond the train numbers reflected in theAp
s to coordinate trackage-rights operations or to ensu
ssenger trains of other railroads crossing the EJ&E

tern Indiana's Expansion of Commuter Rail Service
nsion of existing Northern Indiana commuter rail se
t r 4) so SEA chose not to assess the impacts this
er rails crossing the EJ&E at-grade in Griffith, Mayna
I Field Hearing on this transaction, the Northwestern
uously objected to that dismissal stating, "State legi
ouse of the Indiana Legislature this past spring, and
e reintroduced during the next session . The expand
C studies and the NIRPC Board has taken a policy

ate and local levels and the Phase I Alternatives ana
ble shortly . It is wrong and unreasonable to dismis
y before it is completed ."
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he potential for vehicular delays at grade crossings
cable is the projected Average Daily Traffic (ADT) co
unities along the EJ&E have done their own current
t the ADT numbers that are used as SEA's basis for

s, so they vastly undercount the ADTs these cros
n where junk input data yielded junk results with the
tially impacted grade crossings in need of mitigation
will require equivalent levels of mitigation .

f awed ADT data, the train lengths and train speed
nable . Opponents have seen press reports indicati
2008 Terrace Standard) and those longer train lengt
with local communities . In terms of train speeds, it

ch the speeds indicated in the DEIS as this does not
s questionable that the speeds provided to SEA by

II have to be integrated with commuter trains and',ot
ADTs, artificially short train lengths, and the overly
t the DEIS conclusions on delay calculations that led
t are in need of mitigation .

ssessment Methodology Outdated : The DEIS uses
or building shielding that is outdated and was use

his methodology is too generalized and could result
d require mitigation for noise impacts . The DEIS

of mitigation for noise impacts that has no technical
criticized by the U .S . Environmental Protection Agen
shold at which impacts are deemed significant . In th
ation for noise impacts by encouraging CN to nego
mitigation itself. The DEIS mentions noise walls an
he affected communities are left to their own devices
mitigation the STB could impose on CN . In its Envir
showing low-income and minority homes that would
ow can those communities even begin to negotiate
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eath Impacts Downplayed : The DEIS methodology or assessing emerg
it makes arbitrary assumptions based on unknown r
would make it to the list of facilities noted as "poten
tion fails to take into account a number of important
r EMS facility on both sides of the EJ&E, it is automa
otentially substantially impacted ." This fails to take i
me for each of the impacted communities . If a com
sponse crew that is out on a call may deplete that co
ks if a subsequent call comes in . Compounding :th
areas along current CN lines, communities along t

or first responders to travel expeditiously on altemati
e "wrong" side of the tracks, it doesn't matter if both
ks as they can't get to the nearest medical facility .
ponse to the actual scene of an emergency is the m
dical facility ." It seems astounding that SEA conclu
is not a "critical action", when if fact timely access
mean the difference between life and death!
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16. Increas Risk of Hazardous Material Spills Minimized : Th
ncrease of zardous material spills along the EJ &E that this tran
elease wou remain remote because of the regulatory and other
omfort, S dded, "In addition, the CN rail lines (currently used
han the are along the EJ&E rail line, where hazardous material

analysis fa*l to look at a few critical issues that undermine these
ealities abo t the communities CN will be carrying additional h z

SEA should ave analyzed the extent to which the current rail line
moved thro h the region by CN is through terrain that is qualitati
he EJ&E . ke communities along current CN lines that enjoy a
he collar co munities along the EJ&E depend upon a shallow aq
water. Som communities have no existing infrastructure to deliv
access to Michigan water . As a result, SEA needs to undert
han it has d e to prepare this DEIS, including : the behavior of h
study of gro dwater flow patterns; study of stormwater flow patte
water chemi ry from well sampling ; and, municipal liability for ne

Many of the reas along the EJ&E line are environmentally serisiti
o clean up peditiously as it is surrounded by wetlands, lakes, a
EJ&E in are would make it exceedingly difficult for a hazmat',cle
ddressing emergency . The disastrous reality of what commu
erailed a esulted in a hazmat spill cannot be overstated . With
ncrease in zardous cargo loads, this risk is very real . Increase
ompound by CN's deplorable safety record in Canada that has
governmen ver the last several years . That SEA decided not to I
developing t DEIS is
unfathomab and needs to be rectified, as Canada has concluded
`culture off r" that CN has created for employees who try to repo

A Novembe 2007 Globe and Mail Update feature article on E .
hilling pers ctive for communities along the EJ &E as it points to
hing in add ssing hazmat spills :

17. Residen al Housing Impacts Ignored : Although the DEIS adm
ine with 20 ditional trains could experience a decrease in prope
minor, neglig e effects" if the transaction were to be approved . T
how many h es along the EJ&E are within 250 feet of the line an
oss in any y, so it is hard to understand how SEA came to the c
particularly p blematic given the state of today's housing market a
along the EJ E has been recent . An August 2008 Zillow real esta

I

'The Lake bamun case, caused by a defective rail, continues t aunt CN . Though Iii
swimmable t a cost of $130 million to the company and its incur r - CN still faces charg
Environment inistry that it failed to act properly to confine the ispil ... Harrison says them
uck at play - If the derailment had happened a mile before Waba un or a mile after, itW
non-event." aybe so . But it was CN's response, not the derailm nt itself, that really hu
reputation . ithin 48 hours, the trains were moving again, yet lak e residents were 6
been stood y a CN official who had promised to meet with the "They were pretty
A few dozen eople blocked the main railway crossing in the town Wabamun, game n
the media .

	

en so, Harrison took 10 days to issue a written apol y to residents ."
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Business Impacts Ignored : The DEIS concludes th
Id be in the rail industry, and that the 280 rail job'los
economy. This overly narrow focus on business imp
II likely occur in communities along the EJ &E . If con
hese businesses will close in the communities adjac
urces having an option to relocate to other areas : T
and create commercial ghost towns along the EJ&E
FE IS .

Base Harms Ignored : The fiscal health of the com
ived from property and sales taxes . That revenue is
r capabilities in the region . The failure of the DEIS t
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