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LAwW OFFICES
J QHN D. HEFFNER, PLI.C
1750 K STREET, N.W.
- SUITE 200
WaSHINGTON, D.C. 20006
PH: (202) 296-3333
Faxi(202) 296-3939

October 6, 2008

VIA ELECTRONIC FILING ‘ i

Troy Brady

Section 0of Environmental Analysis
Surface Transportation Board

395 E Street, S.W.
Washington, D.C. 20423-

RE: STB Docket No. AB-1020X .
East Penn Railroad, LLC-Abandénment Exemption-In Bexks
and Montgomery Counties, Pennsylvania

4 N

Dear Mr. Brady:

On behalf of Berks County, we are submitting a copy of
a letter transmitted this day to SHPO. A service
certification is annexed heretQ. '

We thank the SEA for its time and consideration.

Sincerely yours,
John D._Heffnerh

By: James H.~M. Savage
Of Counsel '

Enc. o ‘
ce:  Karl Morell, Esg. (w/enc.)

Laurel Frankston Grass (w/enc.)

www.heffnerlaw. j
n com - _ ~j.heffner@verizon.net



CERTIFICATE QF SERVICE

I certify that I served this day by electronic mail on
counsel for Petitioner, and by first class mail upon
counsel for Montgomery County a true copy of the within
correspondence. ‘

1

Dated: October .7, 2008

C75ames H. M. Savage




Law OFFICES. ,
JOHN D. HEFFNER, PLLC
1750 K STREET, N.W,
Surte 200
- WASHINGTON, D.C. 20008
PH: (202) 296-3333
Tax: (202 296.3939

October 6, 2008

Andrea MacDonald
Chief, Div. of Preservation Services
Bureau of Historic Preservation

" Commonwealth Keystone Bldg., 2™ Floor -
400 Nortl Street
Harrisburg, PA 17120-0093

Re:  ER 08-1408-042-B
STB Docket Number AB-1020 0 X

East Penn Rallroad LLC- Abandonmem Exemptlon-Bcrl\s etc.

Dear Ms. MacDonald,.

We are attorneys representing Berks County in opposition to the abandonment of
the Colebrookdale Branch of the East Penn Railroad (ESPN).. We are submitting this
letter supplementing our September 30, 2008 letter requesting the Bureau recmmdu their
opinion letter of May 22, 2008.

Our continuing investigation discloses the Colebrookdale Line sits astride our

~ nation’s historic “Ground Zero”, the Schuylkill River Valley, epicenter of the American

and Industrial Revolutions. See, The Schuylkill River National & State Heritage Area,
U.S. National Park Service Brochure, annexed hereto as Exhibit A, '

To quote trom the brochure,

“Industrialism took hold along the Schuylkill River and its tributaries very
early in the nation’s history: Mines, factories, mills and forges sprung up

- across the region and -helped make Southeastern Pennsylvania a
powerhouse and leader in the Industrial Revolution. To efficiently move
materials and products between the cities and towns along the rivér, the
Schuylkill Riyer Navigation System was built using canals and slack water
pools. The navigation system was later supplemented by thie railroads.
Today visitors can explore a coal mine, restored sites of furnaces, -
sections of the former Schuylklll Navigation System and’ hlstorlc rail
yards and railroad museums.’

vww.heffnerlaw.co : beffn oo
3 om . , j.hefiner@verizon.net



(Empbhasis supplied).

There is no mention in ESPN’s historic report (assuming the Society even
received it; of which we' have, as yet, no proof) of the Line’s' inclusion within the
Schuylkill River National and State Heritage Area, a major omission, to say the least.

Congress has recognized the importance of this National Heritage Area.. Quoting
from the Statement of Katherine Stevenson, Associate Director For Cultural Resources
Stewardship And Partnerships, National Park Serviee, Department Of The Interior,
before The Subcommittce on National Parks, Iistoric Preservation and Recreation,
Committee on Energy and Natural Resources of the United States Senate, Concerning S.
1584, To Establish The %Lhuylktll National Heritage Area | in the State of Pennsylvania on

May 18, 2000:

“Mr. Chairman, thank you for the opportunity to present the views of the
Department of the Interior on'S. 1584, to establish the Schuylkill River
Valley National Heritage Area in the State of Pennsylvania. The heritage
arca would be located along the Schuylkill River in the southeastern
countics of Schuylkill, Berks, Montgomery, Chester, and Philadelphia,
‘with boundaries delineated by the Secretary of the Interior.

The Department supports t}}is' legislation. ..,

The Schuylkill River Valley is rich in natural and cultural resources that
reflect our nation’s. history and the region’s industrial and agricultural
heritage. The area played a role in the American Revolution, and was the
center of early charcoal iron industries that helped foster Pennsylvania’s
strong iron industry. It was also the location of early transportation
systems, including the Schuylkill Canal and the Reading Railroad.
The region has exhibited a longstanding commitment to reversing
environmental degradation to the river and completing recreational
programs and projects that encourage appreciation of the natural resources
of the Schuylkill River Valley.

Heritage areas are places where natural, cultural, historic, and recreational
- resources combine to form a nationally distinctive landscape arising from
“patterns of human activity shaped by geography. Heritage conservation
efforts are grounded in a community’s pride in its history and
~ traditions, and its interest in seeing them retained. The areas are
" designed to protect large, regional landscapes and resources that tell
the story of its residents. They are best managed by entities with broad
community representation and the ability ‘to foster partnerships throughout
the region. The Schuylkill River Valley has the characteristics necessary
to be established as a national heritage area and the potential to meet the
expectations of the National Park Service’s nalional heritage area
program.”

~J



(Emphasis supplied.)

The legislation ereated the Schuylkill River Greenway Association to manage the
Schuylkill River Heritage Area. Headquartered in Pottstown, PA, the Association’s
website is www.schuylkillriver.org. The Association is charged by Congress with
responsibility to involve residents, public agencies, and private organizations working in
the Heritage Area; to specify existing and potential sources of funding to protect,
manage, and develop the Heritage Area; to include actions to be undertaken by units of
Governmenit 4nd private organizations to protect the resources of the Heritage Area;
to create an inventory of the resources contained in the Heritage Area, including a list of
any property in the Heritage Area that is related to the themes of the Heritage Arca and
that should be preserved, restored, managed, developed, or maintained because of its
natural, cultural, historical, recreationdl, or scenic significance; and to develop
intergovernmental cooperative agreements to protect the historical, cultural, recreational,
and natural resources of the Heritage Area i a manner consistent with supporting
appropriate and compatible economic viability. See, text of S.1584, annexed hereto as
Exhibit B,

Once again, there is no indication that the Association was contacted with respect
to this abandonment. Under the circumstances as well as the above referenced Federal
statute, the Bureau should co-ordinate its review with the Association.

As the Bureau can see from our continuing efforts, this historic. preservation
matter is of great importance to the citizens of Berks: County. Based upon the foregoing,
the County once again respectfully requests the Bureau reconsider its opinion as to the
historic significance of. the Colebrookdale Branch, and issue an opinion letter
recommending appropriate conditions to assure historic preservation of this highly
significant line of rail.

We thank the Bureau for its faithful consideration.

Very truly yours,

John D. Heff'ner PLL
Voo M ﬁngﬁ ——

IamesH M. Sava

{
¢
l

JHS/mhd
Enc.

cc: Troy Brady (w/enc.) Via Electronic Filing
Karl Morell (w/enc.) Via E-Mail
Kurt D. Zwikl (w/enc.) Via E-Muil
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The pattle for America’s independence began and
turned upon events within the Schuylkill River

Heritage Area. In Philadelphia, a group of men

tock hold steps and declared their freedom from

o

the most powerfui nation on earth. Walk in the
footsteps of the fight for freedom at Valley Forge
and Independence National Historical Parks and in

Germantown:

Feow)

Independence Hail

Industrial Revolution:

Industrialism took hold along the Schuy!kill River and its
tributaries very early in the nation’s history. Mines, factories,
mills and forges sprung up across the region and helped-
make Southeaétern Pennsylvania a powerhouse and leadar
in the Industrial Revolution. To efficiently move materials
and products between the cities and towns along the river, . -
the Schuylkill River Na\)igation System was built utilizing
canals and slackwater pools. The Navigation System was

later supplanted by the railroads. Today visitors can explore

a coal mine, restored sites of furnaces, sections of the

former Schuylkill Navigation System and historic railyards

and raifroad

museums.

CHtoW/ssa Lot tive

coustesy of

the Mistorical Socioty
of Schuylkill County -
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EXHIBIT B
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1067 CONGRESS
18T SESSION S’

T'o. establish the Schuylkill River Valley National IHeritage Arvea in the State
of Pemmsylvania. '

IN THE SENATE OF THE UNITED STATES

SEPTEMBER 15, 1999
Mr. SANTORUM (for himselt and Mr. SpreTER) introduced the following bill;
which was vead twice and referred to the Gommittee on Energy and Nat-
urgl Resowrees

A BILL

To establish the Schuylkill River Valley National Heritage

-Area in the State of Pennsylvania.
| Be it enacted by the Senate omd House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

=W N

This Act may be cited as the “Schuylkill River Valley
National Heritage Area Act”.

SEC. 2. FINDINGS AND. PURPOSE.

(a) FinpiNGgs.—Congress finds that—

L I e LY

(1) the Sehuylkill River Valley made a unique

coutribution to the enltural, political, and mdustrial

< D

development of the United States;
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identifying access points and sites of inter-

‘est-are installed throughout the Heritage

Aréa;

(B) encourage economic 'v_i'zza;b__i-]_'i_i';yI m the
Heritage Axea cousistent with the goals of the
management plan; and

(C) encourage local governments to adopt
land use policies consistent with the manage-
ment of the Heritage Avea and the goals of the
management plan;

(3) consider the interests of diverse govern-

mental, business, and nonprofit groups within the

Heritage Area;

(4) conduct public meetings at least quarterly
regarding the implementation of the management
plan;

(5) submit substantial changes (including any
increase of more than 20 percent in the cost esti-
mates for implementation) to the l_n.atnage:_rm;:nt plan
to the Secretary for the approval of the Secretary;
and | |

(6) for any fiscal year in which Federal fands
are received under this Act—

(A) submit’ to the Seccretary a 1:'eport’

describing—

=S 1584 IS
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11
(i) the accomplishments of the man-
agement entity;
(i) the expenses and income of the
management entity; and
(11) each je.t.]:i:iitjf to which the manage-
ment entity made any loan or grant during
the fiscal year; |
(B) make available for audit all records
pertaining to the expenditure of Federal funds
and any matching funds, and require, for all
agreements a‘uﬂl_()‘rizi_l_lg expenditure of Federal
funds by organizations other than the manage-
ment entity, that the reeeiving organizations
make available for audit all records pertaning
to the expenditure of such funds; and
(C) require, for all agrcements authorizing
expenditure of Federal funds by organizations
other than the management entity, that the re-
ceiving organizations make available f(-)r audit
all records pertaining to the expeudituie of

Federal funds.

(¢) USE OF FEDERAL FUNDS.—

shall

*S 1584 IS

(1) IN GENERAL—The wmanagement entity

not, use Federal funds received under this Aet
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to acquire real property or an interest in real prop-
erty. | |
(2) OTHER SOURCES.—Nothing in this Act pre-

cludes the management entity from using Federal.

funds from other sources for their permitted pur-
poses.

SEC. 7.-DﬁTIES AND AUTHORITIES OF FEDERAL AGENCIES.
(a) ’1‘1%:0‘1'{1\?1_@5\11, AND FINANCIAL ASSISTANCE.—

| (1) IN GENERAL.—At the request of the man-
agement entity, the Secretary may provide technical
aud financial assistinece to the Heritage Area to de-
Vé].op and implement the management plan.

(2)‘ PR_I(T)'RI"I‘IES.'—IH assisting the mana.gement‘
entity, the Secretary shall give priority to actions
that assist In—

(A) conserving the significant nataral, his-
torical, and cultural resources 1;.1:.1&1; support the
ﬂ'l@ilﬁ'ﬂes of the Heritage Area; and

(B) providing educational, interpretive, and
recreational opportunities c<51;_1s_i_stel'1t with the
resources and associated values of the Heritage
Area.

(3) EXPENDITURES FOR NON-FEDERALLY

OWNED PROPERTY.—The Secretary may spend Fed-

eral funds directly on non-federally owned property

sS 1584 IS
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~ to further the purposes of this Act, especially assist-

ing units of government in appropriate treatment. of -
districts, sites, buildings, structures, and objects list-

ed or eligible for listing on the National Register of

Hastorie Places.

(b) APPROVAL AND DISAPPROVAL OF CIOOPERATIVE

AGREEMENTS AND MANAGEMENT PLANS.—

(1) IN GENERAL.—Not later than 90 days after
receiving a cooperative " agreement or management

plan submitted under this Act, the Secretary, in con-

~sultation with the Governor of the State, shall ap-

prove or disapprove the cooperative agreement or

managenient plan.

(2) ACTION FOLLOWING DISAPPROVAL.

(A) IN GENERAL—If the Secretary dis-

approves (zoc)[:)era:ti'vé ag;eex.nent O Mmanage-
ment plan, the Secretary shall—

(i) -advise the management entity in
writing of the ].‘(?"clsS(:')nS for the disapproval;
and

(i) make rccommendations for revi-
sions in the cooperative agreement or plaun.
(B) TrMns i)ERIOD FOR DISAPI-&{;:)WL.—

Not later than 90 days after the date on which

a revision described wnder subparagraph (A)(ii)

oS 1584 IS
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is submitted, the Secretary shall approve or dis-

.. J
approve the proposed revision.

() APPROVAL OF AMENDMENTS,

(1) IN GENERAL—The Secretary s'ha,ll review
substantial amendments to the 11‘1&1’1&gem€11£ plan.
(2) FUNDING EXPENDITURE LIMITATION.-—
Funds appropriated under this Act may not be ex-
p_ended to iln_ple_l_rl.e_xlf any Subs'tantia.:]. amendment,
until the Secretary approves the amendment.
SEC. 8. CUI:TURE AND HERITAGE OF ANTHRACITE COAL
REGION..

(a) IN GENBERAL.—The management entities of herit-

age areas (other than the I—ieritag.e Area) i1_1 the anthracite
coal region in the State shall cooperate in the management
of the Heritage Area.

| (h) FUNDING.—Management entities described in

N

subsection (a) may use funds appropriated for manage-

- ment of the Heritage Area to carry out this section.

SEC. 9. SUNSET,
| The Secretary may not make any grant or provide
zﬁay assistance under this Act after the date that is 15
years after the date of enactment of this Act.
SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GeNERAL.—There arc authorized to be appro-

priated to carry out this Act not more than $10,000,000,

oS 1584 IS
w



wn B~ W N

15
of which not more than $1,000,000 is authorized to be
appropriated for any 1 fiscal year.

(b) FEDERAL SHARE.—Federal funding provided

under this Act may not exceed 50 percent of the total cost
of any project or activity funded under this Aect.

O

S

«S 1584 1S
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(2) the Sehuylkill River is distinctive as the
first. spine of modern incustrial development in
Pe'n_nsyl. vaniia and 1 of the first in the United States;

(3) the Sehuylkill River Valley p].ayed a signifi-
cant role in the strugele for nationhood;

(4) the Schuylkill River Valley developed a
prosperous and productive agricultural economy that
survives today;

(5) the Schuylkill River Valley developed a
charcoal iron industry that made Pennsylvania the
cen't;cr@(j)f..the irbu ndustry within the North Amer-
1can colonies;

(6) the Schuyl kiH Raver Valley developed into a
sienificant anthracite mining region that continues
to thrive today;

(7) the Schuylkill River Valley developed early
transportation  systems, inchuding  the Schuylkill
Canal and the Rizzt;(:i.i_'l'lg' Railroad,;

( 8) the Schuylkill River Vallev developed a sig-
nificant industrial base, including textile mills and
ron works;

(9) there is a longstanding commitment to—

(A) repaiving the environmental damage to
the river and its sarroundings eaused by the

largely unregulated mdustrial activity; and

«S 1584 IS
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(B) completing the Schuylkill River Trail
alohg the 1 28-111'1’.1@ corridor of the Schuylkill
Valley;

(10) there is a need to provide assistance for
the preservation and promotion of the significance of
the Schuylkill River as a system for transportation,
agriculture, industry, commerce, and immigration;
and

(11)(A) the Department, of the Interior is re-
sponsible for protecting the Nation’s cultural and
historical resources; and

(B) there are sufficient significant examples of
such resources within the Schuylkill River Valley to
merit the involvement of the Federal Government :i_n_
the development of programs and projects, in co-
operation with the Schuylkill River Qreenway Asso-
ciation, the State of Pennsylvania, and other local
and governmental bodies, to ad,eq{:x'::x,tely conserve,
protect, and interpret this heritage for future gen-
ei-ations, while providing opportunities for education
and revitalization.

(b) PUrPOSES.~—The purposes of this Act are—

(1) to foster a close. working relationship with

all levels of government, the private sector, and the

local communities in the Schuylkill River Valley of

«§ 1584 IS
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southeastern Penusylvania and enable ‘the commu-
nities to conserve their heritage while continuing to
pursue economie ‘oppomm_i-ties;_ and

(2) to conscrve, interpret, and develop the his-

torical, cultural, natural, and recreational resources

related to the industrial and cultural heritage of the

Schuylkill River Valley of southeastern Pennsyl-

VANLA.

. 3. DEFINITIONS.

In this Act:

(1) COOPERATIVE AGREEMENT.—The term “co-
operative agreement” means the cooperative agree-
ment eutered into under section 4(d).

(2) HERITAGE AREA.—The term “Heritage
Area’” means the Schuylkill River Valley National
Heritage Arca established by scetion 4.

(3) MANAGEMENT ENTI'I‘Y’.——T].IE) term ‘“‘nian-
z‘lgen’lcmt entity” means the management entity for
the Heritage Area appointed under section 4(c).

(4) MANAGEMENT PLAN.—The term “manage-
ment plan” means the maﬁagement plan for the
Heritage Avea (fie.ve].dped undér section 5,

(5) SECRETARY.—The term “Secretary”’ means

the Secretary of the Interior.

e§ 1584 IS
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(6) STATE.—The (torm “State” means the State
of Pennsylvania. |
SEC. 4, ESTABLISHMENT.
(a) IN GENERAL.—Ior the purpoesce of preserving and
interpreting for the educational and mspirational benefit
of present and future generations certain land and strue-

tures with unique and significant historical and cultural

value associated with the early development of the Schuyl-

-kill River Valley, there is established the Schuylkill River

Valley National Heritage Area.
(b) BOUNDARIES.—The Heritage Area shall be com-

prised of the Schuylkill River watershied within the coun-

“ties of Schuylkill, Berks, Montgomery, Chester, and Phila-

delphia, Pennsylvania, as delincated hy the Seerctary.

(e) i\L.\.NAGEMENT ExnTITY —The management entity
for the Heritage Area shall be the Schuylkiﬂ River Green-
way Association.

(d) v('f,'(I)(ﬁ)I:’ERA’I‘ﬂ?E AGRERMENT.—

(1) IN GENERAL.—To carry out this title, the
Secretary shall enter into a cooperative agreement
with the management entity.

(2) CoxNteENTS.—The cooperative agreement
shall inelude information relating to the objectives

and management of the Heritage Area, inelndine—

*S 1584 IS
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(A) a deseniption of the goals and obyj ((
tives of the Heritage Area, including a descrip-
tion of the approach to conservation and inter-
pretation of the Heritage Area;

(B) an i’tflentiificétion_and deseription of the
ma:uagement entity that will administer  the
Heritage Area; and

(C) a description of the role of the State.

SEC. 5. MANAGEMENT PLAN.

(a) IN GENERAL.—Not later than 3 years after the
date of enactment of this Act, the management entity shall
submit, to the Secretary for approval a management plan
for the Heritage Aréa that presents comprehensive ree-
ommendations for the conservation, funding, management,
and development of the Heritage Arca.

(b) ReqQuirEMmeNTs.—The management plan shall—

(1) -take into consideration State, county, and
local plans;

(2) involve residents, public agencies, and pri-
/ .
vate organizations working in the Heritage Area;
(3) specify, as of the date of the plan, existing

and potential sources of funding to protect, manage,

and develop the Heritage Avea; and

(4) inelude

=S 1584 IS



—

23
24

(R e R B TR < N U T - UU R 6 |

7

(A) actions to be undertaken by units of
government and private organizations to protect
the resourees of the Heritage _&X.r'(.zzi,;_

(B) an wventory of the resources con-
tained i the Heritage Area, ncluding a list of
any property in the Heritage Arca t;}:l_aﬁ: is re-
lated to the themes of the Heritage Area and
that should be preserved, restored, managed,
developed, or maintained because of its natural,
cultural, historical, recreational, or scenic sig-
nificance;

(C) a recommendation of policies for re-
source management that considers and details
application of appropriate land and water man-
agement techuiques, including the development
of intergovernmental cooperative agreements to
protect the Iustorical, cultural, recreational, and
natural resources of the Heritage Area in a
manner consistent with supporting appropriate
and compatible economic viability;

(D) a program for implementation of the
management plan by the management entity;

(E) an aualysis of ways i which local,

State, and Federal programs may best be co-

oS 1584 1S
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8
ordinated to promote the purposes of this Act;
and
(F) an int.(e_\r-pr.etati.cm' plan for the Heritage
| Area.

{¢) DISQUALIFICATION FRrRoM FUNDING.—If a mmn_-
agement plan is not su’bmitted to the Secretary on or be-
fore the date that is 3 vears -after the. date of enactment
of this Act, the Heritage Arca shall be ineligible to receive
Federal fun'ﬁing uuder this Act mntil the date on which
the Secretary receives the management plan.

(d) UrpaTE oF Prax.—In lieu of developing an -
original management plan, the management entity may
update and submit to the Seeretary the Sehﬁylk-ill Herit-
age Corridor Managemenut Action Plan that was approved
by the S‘ta'te‘ m March, 1995, to meet the requirements
of this section. |
SEC. 6. AUTHORI-TIES AND DUTIES' OF THE. MANAGEMENT

ENTITY.
(a) AUTHORITIES OF THE MANAGEMENT ENTITY.—

For purposes of preparing and implementing the manage-

¥y

(1) make loans and grauts to, and enter iuto
cooperative agreements with, the State and political
subdivisions of the State, private orgamizations, or

any person; and

aS 1584 IS
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(2) hire and compensate staff,

(b) DUTIES OF THE MANAGEMENT ENTITY.—The
matagement entity shall—

(1) develop and subniit the management plan
under section H:

(2) giv-e priority to implementing actions set
forth in the cooperative agreement and the manage-
ment plan, including taking steps to—

(A) assist units of government, i‘eg'imml
planning orgamzations, and nonprofit organiza-
[l()l]\ il"l‘——' |

(1) preserving the Heritage Area;

(if) establishing: and maintaining in-
terpretive exhibits in the Heritage Avea;

(ii1) developing reereational resources
1n the T‘*Ierimge Area;

(iv) increasing public awareness of
and, appreciation for, the natural, listor-
ical, and architeetural vesources and sites
in the Heritage Area; |

(v) restoring historic buildings relat-
ing to the themes of the Heritage Area;
and

(vi) ensuring that elear, -(3011sist6311t,

and environmentally appropriate signs

*S 1584 1S



