
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 l . 

1200 Sixth Avenue, Suite 900 6 ­
Seattle, WA 98101-3140 

OFFICE OF 

ECOSYSTEMS, TRIBAL AND 


PUBLIC AFFAIRS 


October 9,2009 

Mr. David Navecky 
STB Finance Docket No. 34658 
Surface Transportation Board 
395 E Street, S.W. 
Washington. DC 20423-0001 

RE: 	 EPA comments on-the STB FEIS for the ARRC Northern Rail Extension Project 

EPA Project No.:OS-063-STB . 


Dear Mr. Navecky; 

We have reviewed the FinalEnvironmental Impact Statement (EIS) for Alaska 
Railro~d COQJ~ra~on Cons~~n-~~d Opera~Q~~f a~~~, l.-in~;oetweenl'lorth pole and 
Del~ J.uDction"Ma.~~J<;~Q N.Q~ 2,QO,?0327))n aCcoro~c~thour 'responsibilities under the 
~ational ~nyirorunental, p:q~cYI,A£U:N~rA,)and,SeCtion 399 l)tthe Cl~AA-,AirJ\ct" 
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. EP~ previously p:pi~~~~pstall~ enYifO.nm.~talCe.n~,~W~ tb~draft EIS bas~ 
on POtential ~mpaCts to water quality, open w~ter h~i~.t:S"wrtl~~, ; 8tr.~~ channels, and 
riparian ar~as. ,We alsp expr~§ed concerns, ah9,ut imp~ ~9 ec9k>gi~1 C<?nnectivity from rail 
line and road construction mid operation, as well as river crossings. We also asserted that the 
information regarding-tJ"te p~se and need for the project was insufficient, as was information 
on impacts rela~ed to . p()tentialm~etjlll sit,e~andconstructiOl)}~amps andstagj,~gar~. : . . 

. . ­

In addition. we request~ niore information regarding- the EPA deSignati'on ofFairbanks 
North Star Borough as non-attainment for PM 2.5 and the delegatio,n of the National Pollution 
Discharge Elimination System (NPDES) program to the State of Alaska. Finally, EPA 
questioned the need for a maintenance road to run the length of the line given that ARRC rail , 
line is operated and maintained without such a road in other areas. We encouraged the STB to 
continue to refine segment alternatiyes fur the final EIS in order to .miniroize these impacts in 
final preferred routedevelpPtnent. '.. . . . ..•.•.. ! . 
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, .. After reviewing the fillal~IS, we tlave detetnUn~ that our: ~viroiunenta1 concerns 
relating to,1he project r~n"as do our concCJ:ns reganiing ,#1ej~tific~ion ofthe project's 
Purpose ana N~ an~ $~ m3.inteUan~ rp?d. Adctitionapy; w¢ peJjevetpe C;WTeI,lt Purpose cm.d 
Need is in conflict with the ICC Tennination Act1995, STB's authorizing statute, which states 
th,';lt the policy qf:the federal govenunept is toueIlS1,lf~ develoPIJl~t. ...ofa so~~, rail 
tran~po$tio"~ ~ystem<•. ~' m~et. ¢.e needs of the public and.nationaJ defens.e." ' . Jbis pub lic 
andlQ~,natiorla1 d~fense needJ~rY~t to·becl~fl1"ly identi.fi~, ·~ no 'cost ana1y~is' h~been . 	 ' . " . .. . ' . . 
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develop¢ to deterinine·.the,econdmic'feaSibil~ty '~t,~undn~ss ofth,eproject. We reconnnend . 
that this irifonnation be developed prior to the issuance\of the Reccird of Decision (ROD). We 
also encourage the STB to consider including additional connnitment~ in the ROD, stich as' .' 
wildlife crossings, full Span bridges, noiselvibrliltion reduction measures, etc., to further mitigate 
the impacts to aquatic and terrestrial resourCes. ' . 

Also', while we appreciate the fact the Federal Register notice· for the PM 2.5 designation 
ofthe FairbankslNorth Pole area has no~yet been published, and that the area has not been 
officially designated to date; pUblication'is expected in the next few weeks. We are confident 
that the FairbanksINorth Pole ~~.·w'ill be desigriated as non attainment for PM 2.5. As such, if 
the designation occurs before the irubireationofthe ROD, we encourage the STB to include a 
discussion ofdesignation impacts on the project in that document, ifany. 

We also have concerns regarding the STB's approach to identifying multiple preferred 
alternatives for the Eielson and Donnelly ,segments. Although NEP A regulation, 40 CFR 
lS02.14(e), states that the lead agency shall "Identify the agency's preferred alternative or 
alternatives, ifone or more exists, in the draft statement and identify such alternative in the 
f'mal statement unless another law prohibits the expression of such a preference". it is typically 
the practice that the selection of multiple preferred alternatives applies to analyses that include 
multiple projects or segments. We encourage the STB to clearly identify one preferred 
alternative for each segment in the ROD. 

We recognize that the STB has included a mitigation measure that states the requirement 
of the project to comply with the Final Mitigation Rule for compensation of losses of aquatic 
resources, which include all waters of the US. We appreciate that this information has been 
included per our request. We dp not believe that this rule, nor other federal permit and 
authorization requirements (such as compliance with Clean Water Act Sections 402 and 404, and 
Spill, Prevention, Control and Countermeasure plans) listed in the mitigation section, should 
have been termed ''voluntary'' as has been done in the Qeading. We believe this is misleading to 
the reviewer. While the 49 U.S.C. §lOS01 appears to preclude STB actions from "conflicting" 
state and local regulations, federal requirements are still valid and compliance with these 
requirements is not optional. 

Finally, we are disappointed with the fonnat of the final BIS. It is extremely difficult to 
navigate, and likely created undue hardship for agency reviewers and members of the public. It 
is also unclear why certain connnents on the draft BIS, such as those from the US Army Corps of 
Engineers, have been omitted. We request that in the future the STB use a more traditional 
fonnat of reproducing the entire revised document in hard copy and eleCtronic formats, and not 
rely on the reviewer having access to the draft BIS. We also request that, in compliance with 40 
CFR §1503.4(b) that all substantive connnents received on the draft BIS, including those of 

\ 

cooperating agencies, be included in the Response to Connnents section of the final BIS, 
particularly if these comments were received during the public comment period. We believe this 
issue should be discussed in the ROD. " 
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Thank you for the oppor:tw:rity .toco~ept ol!,1it~fi~ EIS. Please feel free to contact 
Jeruiifer Curtis at (9Q7) 27 I ~63f4 'or byeJectrq~c email.~! cUrtisJennifer@q,a.~ov with, any 
questionsthat you may have.; , 'v c , ' , " '. J, " 
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