September 29, 2008

Phillis Johnson-Ball

Surface Transportation Board

395 E Street, SW

Washington, DC 20423

Ref: STB Finance Docket No. 35087

RE: Rebuttal to TRAC’s “Twenty + Problems With the DEIS” 

Dear Ms. Johnson-Ball,

Despite the huge investment in time and resources by TRAC in their attempt to stop the EJ&E acquisition, it is surprising to me the level of ignorance exhibited in the “Twenty + Problems With the DEIS.” I felt it is imperative that citizens like myself, who live and work in the affected communities, and who also understand the impacts for goods movement, address the most glaring misrepresentations contained in the “20+ Problems With the DEIS”:

1. No Review of Alternatives.  TRAC does not offer any new alternatives. The only alternative that they fault CN with not looking into was CREATE, but CREATE is not new and is not an alternative. CREATE has been going on for several years already, and it is an initiative for all Class I Railroads in Chicago, not just the CN. Is TRAC trying to make the point that the infrastructure upgrades outlined in CREATE will create efficiency benefits and the equivalent of capacity as the EJ&E acquisition for the Canadian National Railway? If that is what they are trying to imply, they show a total lack of understanding for railway operations and goods movement, or perhaps TRAC may have some vision for a CREATE II that will magically create more capacity, speed and reliability for the CN rail network.  

2. Failure to Assess Likelihood of Taxpayer Investment in Mitigation Options.   The CN has made it perfectly clear that they are very willing to work with the affected communities and pay their fair share for mitigation. Although TRAC is quick to point out that train volumes are going to increase, there is no acknowledgement that the Canadian National will be investing heavily in track upgrades so that trains will be able to operate at a much higher speed. Thus, the number of delays will increase, but the length of delays will decrease. Further, the DEIS fails to consider the environmental justice of the much needed mitigation on the current heavily congested corridors used by the CN. In other words, why should the STB put a higher priority on an increase in traffic delays at grade crossings in Barrington than a decrease in traffic delays at grade crossings in Harvey? Analysis for this acquisition should be different than the CN/IC and Conrail methodology. It is an injustice in this case to limit the analysis to zones within 400 feet of EJ&E rail segments that would experience a decrease of at least 8 or more trains a day, and within 1500 feet of EJ&E rail segments that would experience an increase of at least 8 or more trains a day. It indirectly conveys the message that those who will benefit are less important (3.75 times as much) than those who may be potentially more exposed. Shouldn’t an equitable Environmental Justice Analysis equally weigh positive and negative and consider the entire impact by also including all the CN rail segments that pass through minority regions that will be experiencing a decrease in the number of trains a day?
4. Capacity Examination Based on Applicant’s Operating Plan Rather than a Full ROW Capacity Review. The truth is that no one knows what will be the future volume of freight along a corridor. No one projected the recent drop off in the volume of freight entering LA/Long Beach; no one can accurately project the volume of traffic entering CNs new facility at Prince Rupert; no one can project how the supply chain is going to react to new high price of oil reality. For instance, no one anticipated that Halifax volume would be down around 10 percent as shippers chose the longer cheaper water route to Montreal over the longer inland rail route out of Halifax. But what everyone in freight transportation and supply chain management knows is that rail freight system desperately needs more capacity through the Chicago area. Currently, it can take longer for a container to travel the 20 miles through Chicago, with an interchange between railroads, than it takes for the container to travel from Los Angeles to Chicago. Obviously, bedroom communities fear that the increase in CN traffic will have a negative impact on property values, but even if this does occur, it will be more than made up for by all the regional benefits due to the fact that the railroads are a major economic engine for the Chicago regional economy, and that Chicago is the freight transportation hub of North America. 

5. Benefit to Current CN Line Communities Accepted at Face Value. Ironically, the benefits to current CN line communities are being accepted at less than face value as long as analysis is limited to zones within 400 feet of EJ&E rail segments and current CN line segments that would experience a decrease of at least 8 or more trains a day while still remaining 1500 feet of EJ&E rail segments that would experience an increase of at least 8 or more trains a day. 

6. Benefit to the Region is Accepted Without Proof. Actual text: The claim that “this transaction threatens to siphon public funds from the CREATE project which would have done more to ease congestion for the other Class I railroads that operate in the region” is completely unsubstantiated and without merit. There is no action taken by Congress to reduce funding for CREATE so that funding can be given to the Canadian National Railway for the EJ&E acquisition. In fact, TRAC should be made aware that the railroads never received funding for new infrastructure or infrastructure enhancements until the Northfolk Southern’s Heartland Corridor received an earmark in 2005.  
9. Failure to Look Broadly at Indirect & Cumulative Effects. TRAC fails to realize that faster freight means cleaner air, and that diesel locomotives and cleaner diesel continue to dramatically reduce emissions of NOx and particulate matter.   

21. Increased Fuel Usage and Climate Change. The TRAC, and the DEIS analysis projecting an increase in fuel usage, fails to look at the big picture of fuel usage. By expediting freight through the Chicago region, CN will be able to make intermodal rail much more attractive to the supply chain that is currently using over the road trucks. This modal shift has the potential to be enormous, and will have an enormous positive impact on air quality and carbon emissions. With the recent spike in diesel fuel costs, several Fortune 500 companies have asked us to design CargoQuilt container kits to ship chocolates and other temperature sensitive freight. These companies are desperately trying to hold down price increases to their customers by switching from over the road truck to intermodal rail. Obviously, every extra day that a container is delayed in transit through the Chicago region makes it that much difficult, and sometimes impossible, for us to design a CargoQuilt container kit that will effectively keep their product within its required or recommended temperature variance. 

When we met at the Food Shipper Association meeting in the Spring of 2006, I was very impressed by your wide ranging understanding of rail freight and its impact on the food shipping industry, and thus I feel very confident that you, and your staff, will grasp the greater good of the EJ&E acquisition to generate rail capacity in a Chicago region very desperate for additional capacity.   

Best Regards,

Robert Haberkorn

Vice President of Sales and Marketing

QSales and Leasing

