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?
eneral Fnavés in the DEIS:

view of Alternatives: The DEIS completely eliminated CREAT:
roposed ac uisition based on a very narrow readmg of CN's statement of PU B

in Chlcago , , USUIESS
N's public statements have focused consistently on empbasizingathat its ratign
improve its operational efficiencies, it would seem that the latter two stated pufposes

an S1B revi f

now served By the EJ&E are so important to CN, the DEIS should have made Hr

of these purposes before rejecting the CREATE alternative. Itis a particularlylg

public-private regional freight management plan that has already been partiallyi}

envisions that a substantial public investment is needed to mitigate the enviro I ental
vould have i the region. N

ment, state governments, and localities actually have the taxpfa
d |fferentia! that could range anywhere from $500 million down tb v,

stated that Il n0|s is.notin a position to-fund any needed grade crossing mltlg :
of this transaction. A mitigation funding premise that fails to take government




nothing but an empty promise to impacted communities absent a Board-manda {
ns on the EJ&E not occur until AFTER these grade separattar{s e full

at the oper ions woluld not interfere with Metra trains and itis snient on lnterf énce bigh :hat cross §
he EJ&E or ave trackage rights on the EJ&E Yet the body of the DEIS carft dicts t

H these line §

segments; th re is little capacity

|
§
.
:
.

b eyond the trpin numbers reflected in.the Applicants' Operating Plan, for the

ations Appendix to the DEIS reaches an even more alarmmg co
fer circumstances most favorable to the EJ&E system itself, the "‘ﬂ
mprovemen 5 proposed by CN is “unlikely to be able to accept the total numb
operating plah, even with a significant increase in horsepower per ton,” Which %{s of
regulatory dgency, a railroad operator, or a member of the general public su osed

ins beyond CN's current projections is unlikely. It is uncleat whe
ance that the $100 million in line upgrades CN details in its operaf g pla
on the EJ&E. Given that CREATE documents project that therd ‘ vill be
,' Chicago in the next 20 years, it would seem reasonable that so i

slysis” is based §
d ng CN
frelght

q : ;)&E a\ie;‘aées only
mo: tfre;ght a%ses

Ben?t to Current CN Line Communities Accepted at Face Value: M # of

hat the envitonmental “benefits” to communities currently on CN rail lines would offse
ommunitiesialong the EJ&E. This is based on the unsubstantiated assumptl i that G
mean a permfanent reduction in freight traffic along those current lines of opers cn G
reight traffic in Chicago, it seems inevitable that at least a portion of that freig é' increa
hese curren{ CN lines. As a result, the DEIS analysis is flawed in that it fails g 2  calcul
oreseeable feality that the negative environmental impacts will actually be co ound
hroughout tHe greater Chicagoland area as a result of this transaction.

Ben%fllt to the Region is Accepted Without Proof: Once the fallacy of * : inner”

as the “bait and switch” maneuver that it is, it is difficult to find any real benefits that th
region will dérive from this transaction. In its application, CN states that raiiri will b
hreatens to siphon public funds from the CREATE project which would have ditne mo
other Class lirailroads that operate in the region; no shippers have come forwfitd to g
cost savingsithey derive from CN operatingefficiencies would accrue to themidr the e

; cofisumer. All
hear is that this transaction would benefit the region and the nation. Nonetheless, thei Ei ifairgm. ‘o?ide any
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Ispecific subs?ntaatlon to that claim:.
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i
?
.
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Unsubstantiated and Unsourced Data: Ifan envnronmemal impact stud é s m
embers of the pubhc the STB Board; and regulatory agencies wnh the details

It gated

LE# with

Iy md b
ations df SEA's
llo of the

Fail cl.g: to Look Broadly at Indirect & Cumulative Effects; Rather than 2Aokmg
onsequences of this deal as required by U.S. environmental regulations, the 2 EIS di
onsequencés that are not |mmed|ately adjacent to the EJ&E rail line. This pre
issues: (1) a%broader examination of air quality impacts, and (2) how this dealt

omelan

f crifical
ecurity

mpa
'&! arther @

ntal i
k‘ llative
mce CN's aj uxsmon of the Illinois Central Rallroad in 1999. This transactuo ishouldz a% e,eh th

éigs petus toa




maritime car%) containers shipped froma

Hat enter the U.S. directly via one of our maritime ports. Forelgn r:gmat
;- American nelghbors that enter via our land border are not s ected !

: ndanger th
object to Metta’

11. Curr int Metra Commuter Rail Service Will Likely Be Disrupted: The D 1S notds in Chapter z (%_ ge2-14) §
of the DEIS that there are six at-grade crossing where Metra trains will interse  with frd { az'ns on éh EJ&E: in§
Rondout, Leithton, Barrington. Spaulding, West Chicago; and Rock Island. ‘Q%} ever, t@r 4 whete the DEISE
rov;des its methodology for the analysis of environmental consequences, th 1umber hasibeen red‘imed toonly §
R i/ J&E 4 t~grade rail

1

\ ny vaild bdnclusnons

hrs shpsho analysis then goes on to serve as the foundation for SEA to con A bide “t
inossibie for GN to operate the increased train numbers” but that “CN and Me! would

passed one House of the Indiana Legislature this past spring, and a bill to se ; e afi
expected to be reintroduced

during the néxt session. The expanded commuter rail service is also supported



liat the § ‘
and the

the NIRPC Bdard has taken a policy position to support it. it has strong suppo f

ederal, state and local levels and the Phase | Altematuves analysis is undetw

level. Communities along the EJ&E have done their OWn curre I ';
in many instances that the ADT numbers that are used as SEA’s basis for proj peti

on this line. It is questionable that the speeds provided to SEA by CN can ba
movement will have to be integrated with commuter trains and other freight tr: é
undercounted ADTSs, artificially short train lengths, and the overly opt|m|stic.c]

it the DEIS conclusions on delay calculations that led to an unde 0 untm

g for building shielding that is outdated and was used prior tot
. This methodology is too generahzed and could result i in maccurat

! ! 3 tCN i then%efasnbmly
¢ with C an indication of
stice andlysig, the DEIS fails to

¢ ,Eby no

b4
:




herefore in rieed of mitigation fails to take into account a number of important ! clors. [
ommunity has a first responder EMS facility on both sides of the EJ&E, it is alffomati
rom being cdnsidered “potentially substantially impacted.” This falls to take i \ acco
staffing level§ at any given time for each of the impacted communities. Ifaco 3%‘ uni

kesources, al emergency response crew that is out on a call may deplete that !;: mmul
the “right” side of the tracks if a subsequent call comes in. Compounding this groblem
of the more populated areas along current CN lines, communities along the EJd E hav

making it mote difficult for first responders to travel expeditiously on aitemativ

medical facilily is on the “wrong” side of the tracks, it doesn't matter if both patignt
the “right” side of the tracks as they can't get fo the nearest medical facility . The
broblem by npting that “response to the actual scene of an emergency is the | i
o the emergéncy medical facility.” It seems astounding that SEA concludes gl
a hospital quickly is not a “critical action”, when if fact timely access to a skille
equipment can mean the difference between life and death! ‘

Public Safet)é Impact Flaws:
]

5

16. Incréased Risk of Hazardous Material Spills Minimized: The DEIS E ludes
hn increase ¢f hazardous material spills along the EJ&E that this transaction .é. Id-crente
material releg@se would remain remote because of the regulatory and other sa 0 uards: plredd
nfort, SEA added, “In addition, the CN rail lines (currently used) {énd to b@ i
fe areas along the EJ&E rail line, where hazardous materials tra ,-‘ortati
analysis failed to look at a few critical issues that undermine these blanket co z; usion
realities aboyt the communities CN will be carrying additional hazardous mateials thr
! .
EA should have analyzed the extent to which the current rail lines that now A Ty mu
moved through the region by CN is through terrain that is qualitatively differen § rom th
he EJ&E. Unlike communities along current CN lines that enjoy access to Lake Mich
he collar cojmunities along the EJ&E depend upon a shallow aquifer syste % sup|
ater. Somg communities have no existing infrastructure to deliver water fror ran alte
access to Lake Michigan water. As a result, SEA needs to undertake substanfiplly m
than it has déne to prepare this DEIS, including: the behavior of hazardousm: rials
study of groundwater flow patterns; study of stormwater flow patterns relating o grou

ater chemistry from well sampling; and, municipal liability for new wells and {idrastru

Many of the areas along the EJ&E line are environmentally sensitive areas tha iwould

o clean up expeditiously as it is surrounded by wetlands, lakes, and marshes ii‘l’he ty

EJ&E in areds would make it exceedingly difficult for a hazmat cleanup crew tfyacce

addressing dn emergency. The disastrous reality of what communities along e EJ&
H

ce if a train
aswellasan

derailed andlresulted in a hazmat spill cannot be overstated. With a huge inctgase in
increase in hazardous cargo loads, this risk is very real. Increased transport ¢f hazar
compounded by CN's deplorable ; e

ist saveral years.

i

safety record in Canada that has led to intense scrutiny by the Canadian gove
hat SEA derided not to look at CN's Canadian safety record in developing !
unfathomable and needs to be rectified, as Canada has concluded much of CN::
‘culture of fehr” that CN has created for employees who try to report safety-rejated p

i
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A Novemberi29, 2007 Globe and Mail Update feature article on E. Hunter Harjis
chilling perspective for communities along the EJ&E as it points to the flaws of

" ke is on
fr¢mA!bh3
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Environment Ministry that it failed to act properly to confine the spill... Hamson é Bys th art ele ept of bad
luck at play - [if the derailment had happened a mile before Wabamun or a mi {4 after, itwa f ve be
non-event.” Maybe so. But it was CN's response, not the derailment itself, .h really furt

t.

reputation. Within 48 hours, the trains were moving again, yet iakeside reside
heen stood up by a CN official who had promised to meet with them... “They \
A few dozen people blocked the main railway crossing in the town of Wabamufi,
he media. Even so, Harrison took 10 days to issue a written apology to resnd

17. Residential Housing Impacts Ignored: Although the DEIS admits that |1 ome h
rail line with 20 additional trains could experience a decrease in property valugf it con
negligible effects” if the transaction were to be approved. There igno att
w many homes along the EJ&E are within 250 feet of the line and then
e loss in any way, so itis hard to understand how SEA came to t ,
ichilarly problematic given the state of today’s housing market and { E- fact!
_ | the EJ&E has been recent. An August 2008 Zillow real estate siidy int

vater," mearfing their owners have negative equity in the property How maa ﬁ omes
= i sntuatlons if thelr values drop by a sngmfncant percentage’? Thét the D

18. Regl nal Business Impacts Ignored: The DEIS concludes that the on y jObS i
induced - wohild be in the rail industry, and that the 280 rail job losses would njinimally
hicagolandieconomy. This overly narrow focus on business:impacts compi bly ign
losses that Il likely occur in communities along the EJ&E. If consumers can i
businesses, these businesses will close in the communities adjacent to the E E witl t
financial resqurces having an option to relocate to other areas. This will deci k} ite the Al

:and create commercial ghost towns along the EJ&E. This analy$i

g he EJ& is based on
ik né:ts ané,,r&amtam /'
sas of these
enerations
.}o occur

Local Tax Base Harms Ignored: The fiscal health of the communities Joc
revenues deived from property and sales taxes. That revenue is used to sup =j brt sch

irst respondgr capabilities in the region. The failure of the DEIS to calculate the rippla e
reduction in cal business activity and property values, and then assess howthat wull

‘original esti ates” throughout the DEIS) and the otheris based on supplem i ed fue] ust
by CN in its May:23, 2008 f‘lmg (referred to as “revised estimates”.) The DEI$ plso s
eneral Conformity emissions thresholds (100 tons/year for all affected pollutiints)”
acknowledgas that NOx is the “criteria pollutant of greatest concern with resps tto tha Pre
4.9-10). For NOx the i increase net change in emlssmns based on orzgmal estim tes |s .

[ coured

_ o

C!'éble 4.9-11),8
ity standards. ]
f gontains an

\ bruary 15,
anges, butno




data is provided to verify the validity of the revised fuel use information. It cou ]
alleviate a major air quality roadblock to approving the transagtipn.

In addition, the apparent assumption in the revised fuel data is that there wou be no
EJ&E and other trains using EJ&E rail line as a result of the proposed action (KGN filin
the way that the fuel consumption is categorized by CN, it is apparent that
| andiother trains) on CN and other lines to reduce the amount of fuel

; ‘ isequently used in the DEIS for fuel consumption and air quality | lysis
accounting fér changes in fuel consumption that would result from changes in ;? ling til
on EJ&E linas. Based on the delay information presented in the Rail Operatidu
seem that dalay on EJ&E lines would increase for both EJ&E and other tra

i

hat is given ’ hort shrift in the DEIS. The DEIS seems to question whether h
are really much of a concern. It states that there are many other factors affeclig clim

a3 minor con }ibutor to the greenhouse effect in comparison to water vapor an
approach to klimate change is out-of-date and out of step with the position of
) g, worldwide scientific consensus. President George W. Bush rege
States takesithis issue seriously” and would be supporting the goal of reducinjigreen
percent by 2D50. The DEIS fails to analyze the cumulative effects of greénh;oe gas
recent court flecisions directing agencies to prepare such analyses as part of ISs.
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