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to Assess Likelihood of Taxpayer Investment in Mit ation Opti
ail Grade Crossings in the Study Area that require rr tigation du3
vides a range of mitigation options for consideration In the firs
s would need mitigation . But, if we accept that only hese 15 crossings
ons are the only realistic approach . At an averac a cost of $35 ml ion e
t of $525 million for just the 15 crossings identified it the DEIS ince t
Analysis (SEA) would consider recommending that the Board rr ndate
osts, it is a failure of the DEIS that SEA did not irvestigate the e sonab
ment, state governments, and localities actually havo the taxpay
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to make comments to the STB on the proposed CN acquisition
opinion and reiterates our disapproval of what iE~ being sugge
would like to emphasize that you hold the dest ny of many pec

bility to ruin a community and give profits to a foreign company b
his is worse than eminent domain because an ertirelvillage will
nization . School children, emergency services, safety, the eld
the economy of our town, and much more will De affected .
nity will become a ghost town . Our specific conmdnts follow :

15820

view of Alternatives : The DEIS completely elimi
uisition based on a very narrow reading of CN'
ted purpose in its application is to : (1) improve i
d (3) develop closer relationships with companie
tements have focused consistently on emphasi

erational efficiencies, it would seem that the latte
of alternatives such as CREATE . This seems t
by incorporating such narrow statements of pur

cess to the Kirk Yard (the only rail yard CN does
the EJ&E are so important to CN, the DEIS sho
ses before rejecting the CREATE alternative . t
egional freight management plan that has alrea
a substantial public investment is needed to miti
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make up the,Jifferential that could range anywhere from $500 Tnillbn down to
ongressional field hearing on this transaction, two State of Illinois agencies

i
Ii

stated that III nois is not in a position to fund any needed grade croissing mitiga
of this transaction . A mitigation funding premise that fails to to ce overnment f
nothing but an empty promise to impacted communities absent a Board-man
reight opera ions on the EJ&E not occur until AFTER these gradelseparationsf

3 . Cont -adictory Capacity Conclusions as it Relates to Interf rence with
Service. Wh le the Executive Summary acknowledges that CN would operate
that the operations would not interfere with Metra trains and it is si nt on inter
he EJ&E or lave trackage rights on the EJ&E . Yet the body of th DEIS contr
Action there vould be several segments of the EJ&E rail line that

l
ould opera

egments, there is little capacity

beyond the thin numbers reflected in the Applicants' Operating Plan, for the A
coordinate trackage-rights operations or to ensure non-interference of Applicar)
with the freig it and passenger trains of other railroads crossing the EJ&E rail,'I'
The Rail Operations Appendix to the DEIS reaches an even more larming colt
operated un~r circumstances most favorable to the EJ&E syslemfitself, the
mprovementb proposed by CN is "unlikely to be able to accept the' total num
operating plan, even with a significant increase in horsepower per ton ." Which
a regulatory ; gency, a railroad operator, or a member of the gc,nerol public s

Capacity Examination Based on Applicant's Operating Plan Rather the
The DEIS states that CN's operating plan would have the EJ&E operating at ca'
additional tra ns beyond CN's current projections is unlikely . It is unclear whet
on an accept ince that the $100 million in line upgrades CN details jin its opera :
would ever do on the EJ&E. Given that CREATE documents p oject that therE
traffic througt Chicago in the next 20 years, it would seem reasonable that sort
the EJ&E rigt-t-of-way (ROW) . A realistic and reasonable capacity'analysis of
the extent to which CN could add trackage and change operations within its em
growth in freight traffic as projected by the U .S. Department of Trar~sportation'a
Association c Railroads' White Paper that presses for public investment in freig
nfrastructure It is interesting to note that SEA's forecast of fre ghttraffic grow .
about 2% am ually (Attachment B, Appendix B, page 2 of 12) despi a an admit :
hrough the Ciicago freight hub. It seems that the railroads arr' int rested in m
public fundinc to support their industry, but want the opportuni to minimize grrl
mpact studie > when it better serves their interests . A valid DE S Would not pro,
ailroad - that option .

Bene it to Current CN Line Communities Accepted at F
hat the envirn nmental "benefits" to communities currently on C
ommunities along the EJ&E . This is based on the unsubstanti

mean a perm merit reduction in freight traffic along those currer
freight traffic h Chicago, it seems inevitable that at least a porti
these current --N lines . As a result, the DEIS analysis is flawed
foreseeable n ality that the negative environmental impacts will
throughout tho greater Chicagoland area as a result of this tran

6 . Benel t to the Region is Accepted Without Proof : Once
as the "bait ar'd switch" maneuver that it is, it is difficult to find a
region will der ve from this transaction . In its application, CN st
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'phon public funds from the CREATE project whi h vfould have d'
railroads that operate in the region ; no shippers t-av come forw.
ey derive from CN operating efficiencies would acc ue to them
s transaction would benefit the region and the n tior . Nonethel$
antiation to that claim .

stantiated and Unsourced Data : If an environmental
public, the STB Board, and regulatory agencies w

ntal impacts, this DEIS fails completely . The DEIS i
ubstantiated claims based on unsourced data . As an example,
holds for noise and hazardous materials that are urjsubstantial
vironmental Protection Agency and U .S. Department of Train",„
s prepared by SEA . The public perception of validity or this DE151
alidity and transparency . In this document, these ch acteristics' :,

ption that Impacted Communities Know What C
is CN : The DEIS urges impacted communities t n
ements with the inference that these negotiations c
wever, the DEIS provides abroad range of mitig3tio
STB would likely impose on CN for specific leve s of, mpact . Ono of th
mitigation comes with the phrase : "SEA concludes that requirir mitig

e receptors predicted to experience an Ldn of 70 dBA or greater ray un
f course, how would any community know that t e Ldn of 70 dBAA is an
gency uses and the U .S. EPA has criticized in other SEA EISs? bbvio
nical resources necessary to make this a bargaining equation e e
r communities that lack these resources, the SEA's rging of a
duped communities settling for crumbs from CN' -
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to Look Broadly at Indirect & Cumulative Effects : ather than
of this deal as required by U .S. environmental regul tions, the 1
that are not immediately adjacent to the EJ&E rail li~e . This pre,
roader examination of air quality impacts, and (2) how this deal c

s : It can be argued that this transaction will nega vely impac
region and that a cumulative impact assessmen ne3ds to be do
c s of its current operations has not been revie d ., In 1998,
Railroad and connected its existing lines across all of Canada w
01 CN purchased the Wisconsin Central Railroad, which gave C

kes Michigan and Huron and enhanced CN's onhections b
04, CN acquired Great Lakes Transportation, th o er of the e
e and Iron Range Railway, and the Pittsburgh Conneaut Dock C
owed CN to close an ownership gap in Duluth, Minn esota and fi
tings. The Surface Transportation Board did not do n environri
any of these transactions . Nor has the STB evalu the curt

uisition of the Illinois Central Railroad in 1999 . This ransaction
ive air quality assessment that is long overdue .
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urity Issues : Congress and the Administration have focused s
security regime for the purpose of guarding agairst t reats pose
and specifically, one of its primary mediums, the m itime carg
regulatory measures, Congress and the Administration have im
o containers shipped from a

enter the U .S. directly via one of our maritime ports . Foreig
rth American neighbors that enter via our land border are no s

ring the U .S. through a domestic seaport . This fact represents a
ity, safety, and our economic interests . That the DE S did no
urity safeguards given the increased traffic Canadian National
of Prince Rupert -- which CN is marketing as the quickest rout

Assurances on the STAR Line : Despite the fact
each capacity and interfere with Metra's trains a
IS, SEA concludes that this transaction would n
ect suburban communities via commuter rail) bu
pt that CN's voluntary mitigation offer that it "sh
"continuing discussions" actually constitutes re

STAR Line project as the DEIS states, why does
a's request of the STB that approval for CN's acq
n of trackage rights over the EJ&E, calling it an
existing issue"? CN continues by stating in its fi
gotiations concerning such rights because the s
coming a reality ." Future assurances that wou
ss unless the FEIS mandates that when the ST
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Metra Commuter Rail Service Will Likely Be Di rugted : Th
at there are six at-grade crossing where Metra tr ins will inters
on, Barrington, Spaulding, West Chicago, an c Island . H

e hodology for the analysis of environmental con equences, t a
en summary while the referenced chart (Table 4 1-4) actually I
s hard to believe that
t can't keep track of the number of at-grade crossings involved
nalysis then goes on to serve as the foundation 'or EA to con
to operate the increased train numbers" but that "CN and Metr

dinate to ensure" an outcome that doesn't disrup MEtra's curve
while, other parts of the DEIS conclude that "On the e line seg
ers reflected in the Applicants' Operating Plan, fc~r tha Applica
operations or to ensure non-interference of Applica ts' trains

ds crossing the EJ&E rail line at railroad/railroad crossings ."

estern Indiana's Expansion of Commuter Rail Service is Ignore
sion of existing Northern Indiana commuter rail service "was no
ter 4) so SEA chose not to assess the impacts th s transaction
r rails crossing the EJ&E at-grade in Griffith, Maynard, and Dy
Field Hearing on this transaction, the Northwestern Indiana
ously objected to that dismissal stating, "State legis ation to hel
use of the Indiana Legislature this past spring, aid bill to sec
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m

during the next session . The expanded commuter rail service
the NIRPC ward has taken a policy position to support it . It h
federal, state and local levels and the Phase I Alternatives ana
available shortly. It is wrong and unreasonable to dismiss and
study before t is completed ."

Vehicular Gr dlock Analysis Flaws :

I
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n addition to-flawed ADT data, the train lengths and train speeds Used by SEAipave b
highly questionable . Opponents have seen press reports indi ting that train gths
ong (June 4, 2008 Terrace Standard) and those longer train lengths reflect they ength
onversation s with local communities . In terms of train speeds, it is questionab e that

EJ&E will re=h the speeds indicated in the DEIS as this does of reflect the s
on this line . : is questionable that the speeds provided to SEA by 6N can be achieve
movement w I have to be integrated with commuter trains and ether freight tra c that
ndercounte( ADTs, artificially short train lengths, and the ove ly optimistic data regar
annot acceF the DEIS conclusions on delay calculations that ed to an underc6untin
rossingstha= are in need of mitigation .

13. List c f Substantially Affected Crossings Fatally Flawed
on the EJ&E and the potential for vehicular delays at grade cr
calculated . - he basic variable is the projected Average Daily T
EJ&E at grade level. Communities along the EJ&E have done
.n many instances that the ADT numbers that are used as SEA
accurately reflect the current ADTs, so they vastly undercount
by 2015. Th 3 is truly a situation where junk input data yielded
that the SEA 1st of 15 substantially impacted grade crossings i
crossings up and down the EJ&E that will require equivalent le

Noise Assess ment Flaws :

4 . Nois( Assessment Methodology Outdated : The DEIS use$ a methodc logy for
nd accountil g for building shielding that is outdated and was Used prior to the dven
omputers. this methodology is too generalized and could res .ilt in inaccurate''inclusi
omes that could require mitigation for noise impacts . The DEIS uses an unst, stanti

consideration of mitigation for noise impacts that has no technical basis, which o
been roundly criticized by the U .S . Environmental Protection Agency . This thr
accepted threshold at which impacts are deemed significant . In the DEIS, S A
address mitigation for noise impacts by encouraging CN to neg atiate with affec
a hard look at mitigation itself . The DEIS mentions noise walls and suggests th
Once again, he affected communities are left to their own devices to negotiate
what specific mitigation the STB could impose on CN . In its Environmental Jus
nclude a mar showing low-income and minority homes that would be impactet
nformation, hw can those communities even begin to negotiate with CN?
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ed of mitigation fails to take into account a number 4 f importan
s a first responder EMS facility on both sides of the EJ&E, it is
nsidered "potentially substantially impacted ." This foils to take
at any given time for each of the impacted communities . If a c
emergency response crew that is out on a call may deplete t

e of the tracks if a subsequent call comes in . Compounding this
opulated areas along current CN lines, communities long the E

difficult for first responders to travel expeditiously cn alternativ
is on the "wrong" side of the tracks, it doesn't matt r if both pal
of the tracks as they can't get to the nearest medical facility .
ting that "response to the actual scene of an emergency is the
ncy medical facility ." It seems astounding that SEA concludes
ckly is not a "critical action", when if fact timely access to a skill

mean the difference between life and death!

s d Risk of Hazardous Material Spills Minimized : T e DEIS c
azardous material spills along the EJ &E that tl - is ttansaction

se would remain remote because of the regulatory arid other sa
rt, SEA added, "In addition, the CN rail lines (currgntly used)

areas along the EJ&E rail line, where hazardous materials tran
to look at a few critical issues that undermine these blanket co
e communities CN will be carrying additional hazardous ma

f

i

ve analyzed the extent to which the current rail I nes that now
h the region by CN is through terrain that is quali tively differen
like communities along current CN lines that enjoy access to
munities along the EJ&E depend upon a shallow aquifer system
communities have no existing infrastructure to d liver water fro
e Michigan water. As a result, SEA needs to and rtajke substan
e to prepare this DEIS, including : the behavior o ha ardous m
water flow patterns ; study of stormwater flow p s relating
from well sampling ; and, municipal liability for
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eas along the EJ&E line are environmentally sen itivte areas t
peditiously as it is surrounded by wetlands, lake marshe
would make it exceedingly difficult for a hazma up crew
emergency. The disastrous reality of what com un ties along t
suited in a hazmat spill cannot be overstated . ith huge Incr
ardous cargo loads, this risk is very real . Incre ansport
y CN's deplorable

n Canada that has led to intense scrutiny by the Canadian gove
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