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 The City and County of Denver (the “City”), a political subdivision of the State of 

Colorado, and the Denver Rock Island Railroad Company, a Class III short line rail carrier 

(“DRIR”) (collectively, the “Parties”), hereby jointly file this Motion to Dismiss the Verified 

Petition for a Declaratory Order (“Petition”) filed in this proceeding on December 12, 2018, with 

respect to the City’s proposed consolidation and relocation of the lines of railroad known as the 

“River Corridor” and “National Western Drive Corridor” (the “Lines”) to a new right-of-way 

(the “New Corridor”) on the National Western Center Campus in the City and County of Denver, 

Colorado. The City and DRIR have engaged in mediation under the auspices of this Board and 

have resolved the concerns raised by DRIR.  The Parties’ interests are now aligned. 

Under the agreed upon revised plan, the consolidation and relocation of the Lines to the 

New Corridor will allow for more efficient, safer rail operations by (a) segregating rail traffic 

from other uses on the National Western Center Campus, including through plantings and 

landscaping, (b) eliminating uncontrolled, indiscriminate access to the tracks, (c) creating a 

grade-separated vehicular and pedestrian crossing at Bette Cram Drive, (d) restricting additional 

pedestrian crossings to an underpass or private controlled at-grade crossing at the northern 



 

 3 

portion of the site, and an overpass to the RTD station, and (e) creating a controlled at-grade 

vehicular crossing at Race Court at the northern end of the site. Furthermore, the Parties believe 

that there will be no detriment to DRIR’s shippers during the construction phase of the project 

because DRIR’s service will continue to operate and DRIR will not switch over to the new track 

until the new construction and relocation is complete. DRIR will be able to operate on at least 

one of the existing Lines at all times during construction of the New Corridor. Thereafter, DRIR 

expects to be able to provide even more reliable service to its customers, since the New Corridor 

will be segregated from adjacent uses and the at-grade crossings will be controlled and reduced 

in number. 

 During mediation, the Parties agreed on an amended track layout, as shown on Exhibit A 

hereto, within the general right-of-way previously shown on Exhibit C to the Petition. The 

agreed-upon track configuration replaces DRIR’s existing track on the National Western Center 

campus through construction of approximately 13,200 linear feet of clear track. Accordingly, all 

existing track being removed from the National Western Center campus will be replaced on the 

National Western Center campus, within the region bounded by the current south and north 

connection points of the Lines.  This amended layout will contain the relocation within an even 

smaller geographic region than the City proposed in the Petition. The nature of the consolidation 

project is, consistent with the proposal in the Petition, merely the relocation of existing facilities 

that will not extend the physical length of the line, will allow DRIR to serve the same route and 

the same shippers, and will not open up new traffic routes or permit DRIR to expand into new 

territory. 

 Because both the City and DRIR have agreed on (a) the schedule for construction of the 

New Corridor, DRIR’s cutover to the New Corridor, and subsequent demolition of the Lines, and 





 

 

Exhibit A 

Revised Track Layout 

A-1 – National Western Center – DRIR Existing Rail System and Operations 

A-2 – National Western Center – DRIR Proposed Rail System and Operations 

[attached hereto] 
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