LAW OFFICES OF
LOUISE. GITOMER, LLC

LOUIS E. GITOMER 600 BALTIMORE AVENUE,
Lou@Igraillaw.com SUITE 301

TOWSON, MARYLAND 21204-4022
(410) 296-2250 * (202) 466-6532
MELANIE B. YASBIN FAX (410) 332-0885
Melanie@Igraillaw.com
410-296-2205

248645
October 23, 2019
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Re: Docket No. 42166, Alonzo Benton v. CSX Transportation, Inc.
Dear Ms. Brown:
| have enclosed for efiling CSX Transportation, Inc.’s Clarification.
Thank you for your assistance. Please contact me if you have any questions.

Very Truly Yours,
sl Llpwia E Gitamen

Louis E. Gitomer
Enclosure


mailto:Lou@lgraillaw.com
mailto:Melanie@lgraillaw.com

BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. 42166

ALONZO BENTON v. CSX TRANSPORTATION, INC.

CSX TRANSPORTATION, INC.”S CLARIFICATION

Steven C. Armbrust, Esqg. Louis E. Gitomer, Esg.

CSX Transportation, Inc. Melanie B. Yasbin, Esq.

500 Water Street Law Offices of Louis E. Gitomer, LLC
Jacksonville, FL 32202 600 Baltimore Avenue, Suite 301
(904) 359-1229 Towson, MD 21204

(410) 296-2250
Lou@Igraillaw.com

Attorneys for: CSX TRANSPORTATION,
INC.

Dated: October 23, 2019


mailto:Lou@lgraillaw.com

BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No. 42166

ALONZO BENTON v. CSX TRANSPORTATION, INC.

CSX TRANSPORTATION, INC.’S CLARIFICATION

CSX Transportation, Inc. (“CSXT”) respectfully moves the Surface Transportation Board
(the “Board”) to accept this brief clarification in response to the Plaintiff’s Answer to CSX
Transportation, Inc.’s Motion to Dismiss Complaint (the “Answer”).!

Mr. Benton’s Answer states that “CSXT now argues that under the Interstate Commerce
Commission Act of 1995 (‘ICCTA”), Plaintiff cannot bring his claims in front of the Board.”

CSXT stated that Mr. Benton brought his cause of action under section 10101(8) of the
Rail Transportation Policy (the “RTP”), that the RTP is a statement of policy that does not create
a cause of action, and therefore since Mr. Benton did not state a proper cause of action or
reasonable grounds for investigation and action, his complaint must be dismissed.

Mr. Benton also misconstrues CSXT’s position before the Court. CSXT did not argue
that Mr. Benton should be filing state law tort claims with the Board. Instead, CSXT’s position

before the Court is that Mr. Benton’s claims, as pled, are federally preempted by the ICCTA.

1 CSXT was not served with the Answer until several days after the filing with the Board, which did not indicate
service in compliance with the Board’s rules at 49 CFR 1104.12(a).
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CSXT’s respectfully requests that the Board accept this clarification.

Steven C. Armbrust, Esq.
CSX Transportation, Inc.

500 Water Street
Jacksonville, FL 32202
(904) 359-1229

Dated: October 23, 2019

Respectfully submitted,
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Louis E. Gitomer, Esq.

Melanie B. Yasbin, Esq.

Law Offices of Louis E. Gitomer, LLC
600 Baltimore Avenue, Suite 301
Towson, MD 21204

(410) 296-2250

Lou@Igraillaw.com

Attorneys for: CSX TRANSPORTATION,
INC.
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CERTIFICATE OF SERVICE

| hereby certify that | have caused the foregoing document to be served upon counsel for

Alonzo Benton:

John Leonard, Esq.

Two Penn Center, Suite 1910
1500 JFK Boulevard
Philadelphia, PA 19102

Islollowis & ywm

Louis E. Gitomer
October 23, 2019
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