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BEFORE THE SURFACE TRANSPORTATION BOARD
Re: Docket No. FD 36326

REQUEST FOR ACCESS TO HIGHLY CONFIDENTIAL INFORMATION filed by a Petitioner in Response to Our
Comments in an Exemption Application under 49 C.F.R. § 1180.2 (d)(2)

BROOKFIELD ASSET MANAGEMENT, INC. AND DJP XX, LLC — CONTROL EXEMPTION — GENESEE &
WYOMING, Inc., ET AL.

ATTN: Chairwoman Ann D. Begeman;
Vice Chairman Patrick J. Fuchs:
Board Member Patrick Oberman
Office of Proceedings Allison C. Davis:
Dear STB Leadership:

On September 24, 2019, Brookfield and DJP applied for and were awarded a protective order for
confidential and highly confidential information.

On October 9, 2019, | submitted an executed confidentiality agreement to the proposed terms required
to view the information designed as confidential and highly confidential within Docket FD 36326 to the
applicant’s counsel Peter Denton but was denied access. According to the applicant’s counsel, only
outside counsel is allowed to view the material.

The applicant’s denial of access to STB filings is inappropriate. First, as a party to the proceedings, | am
entitled to view all documentation associated with the case. Second, it is my understanding the STB does
not require parties to proceedings to have outside counsel, and there is no reason for there to be so in
this case. Lastly, the protective order indicates that outside counsel can show material to others if they
agree to and execute an undertaking form.

The documents are needed for further review of the board’s 10/29/19 exemption decision to evaluate
the merits of taking further action. | cannot make an informed decision without full access to the
documents of the case.

The applicant’s application of the protective order is inappropriate and is denying parties the ability to
make decisions regarding the proceeding. | would therefore request that the STB make the information
available to me for review.

Given the applicant’s expected time line, expedited action with respect to this letter is requested.

Respectfully yours,

/s/ Victoria Dalrymple



Surface Transportation Board

November 5, 2019

| certify that | have this day served copies of the request for access to highly confidential filings submitted
to the STB regarding FD 36326_0 to Peter Denton, attorney for Brookfield Asset Management via email at
pdenton@steptoe.com as well as all parties of record below.

/s/ Victoria Dalrymple
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