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Dear Ms. Brown:

On behalf of Amtrak, | am writing to request a 30-day extension of time to
reply to the letter that was filed in this proceeding on September 1, 2017 by Norfolk
Southern Railway Company (“NS”). In that letter, NS asks the Board to rule on its
pending Motion to Dismiss as a result of the recent decision by the 8th Circuit in Union
Pac. R.R. Co. v. Surface Transp. Bd., 2017 U.S. App. LEXIS 12408 (8th Cir. July 12,
2017). Amtrak’s reply to the letter filed by NS would be due by September 21, 2017
under the Beard’s applicable regulations. See 49 C.F.R. §1104.13(a). However, Amtrak
respectfully requests a 30-day extension of this reply period because of the upcoming
October 10, 2017 deadline? for interested parties in the 8th Circuit proceeding to
consider filing a petition for writ of certiorari with respect to the 8th Circuit's decision and
the impact any such filing could have on Amtrak’s reply to the NS letter.

The Board has discretion under 49 C.F.R. §1104.7(b) to grant the
extension of time requested by Amtrak for good cause. In light of the fact that Amtrak’s
reply to the NS letter would otherwise be due before the deadline for filing petitions for
writ of certiorari with respect to the 8th Circuit decision referenced in the NS letter,
Amtrak believes that it would be in the interest of the Board and all parties to this

1 See Sup. Ct. R. 13(1) (“a petition for writ of certiorari to review a judgment in any case...is
timely filed when it is filed with the Clerk of this Court within 90 days after entry of the
judgment”).
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proceeding to allow Amtrak to respond to the NSletter after the certiorari deadline has
passed. Amtrak’s counsel has conferred with counsel for NS about this 30-day
extension request, and NS counsel has authorized us to inform the Board that NS does
not oppose Amtrak’s extension request.

Sincerely,
5
~—= 7~ Edward Fishma n
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Certificate of Service

I, Edward J. Fishman, hereby certify that on September 11, 2017, a copy of the
foregoing letter was served by e-mail or by first-class mail on all parties of record, as
follows:

Thomas H. Dupree, Jr. Laura E. Weis

Gibson, Dunn & Crutcher LLP Champaign County Chamber of
1050 Connecticut Avenue, NW Commerce

Washington, DC 20036-5306 303 West Kirby Avenue
TDupree@gibsondunn.com Champaign, IL 61820

Michael K. Murphy Jeffrey O. Moreno

Gibson, Dunn & Crutcher LLP Thompson Hine LLP

1050 Connecticut Avenue, NW 1919 M Street, NW, Suite 700
Washington, DC 20036-5306 Washington, DC 20036

Jeff Moreno@thompsonhine,com

David Meyer

Morrison & Foerster LLP

2000 Pennsylvania Avenue NW
Washington, DC 20006-1888

Edward J. Fishman
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