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Exhibit 1 Summary of Scoping and Early Consultation Letters 

Throughout this study, the SEA consulted with federal and state regulatory and resource 

agencies, and the county and town in the project area.  In early October 2008, scoping and 

consultation letters were mailed to federal, state, and local agencies, and special interest groups, 

in accordance with the procedural provisions of NEPA and the Board’s requirements and 

policies for scoping and early consultation.  Letters, accompanied by a map of the project site, 

and a description of the project were mailed to notify them of the study to be performed, request 

specific information, and encourage participation in the study by indentifying areas of initial 

concern.  In response to these consultation letters, the federal, state, and local agencies did not 

identify any significant environmental issues associated with the proposed action. 

Summary of Scoping and Early Coordination Letters 

Agency/Organization Information Received 

US Army Corps of Engineers, NY District No response received  

USDA Natural Resources Conservation Service No response received  

US Environmental Protection Agency, Region 2 - 
Strategic Planning and Multi-Media Programs Branch 

Concerns for terrestrial and aquatic environments, Nassau/Suffolk Sole 
Source Aquifer, pollution prevention, nonattainment area for ozone, truck 
vs. rail emissions, and environmental justice 

US Fish and Wildlife Service, Long Island Field Office Endangered, threatened, and rare plant and animal species 

National Geodetic Survey, NOAA N/NGS2 No response received  

National Park Service, Northeast Region No response received  

New York Department of Transportation 
Concerns for transportation impacts, land use and zoning requirements, 
local employment and tax base impacts, noise and water/ecology impacts, 
and indirect and cumulative impacts 

New York Natural Heritage Program Endangered, threatened, and rare plant and animal species 

New York State Geological Survey Topography of the site; concerns for a spill or leak 

New York State Historic Preservation Office Effects on cultural resources 

Interstate Environmental Commission No response received 

New York & Atlantic Rail Company No response received  

Suffolk County Department of Environment & Energy, 
Division of Recycling & Solid Waste Management 

No response received  

Suffolk County Department of Planning  No response received 

Suffolk County Public Works Department 
Concerns for traffic generated by project, nearby properties that could 
utilize the BRT, impact to current operations on the LIRR in Western Suffolk 
County 

Long Island Power Authority No response received  

MTA Long Island Railroad Concerns for water and biological  resources, traffic, and land use  

Town of Brookhaven Attorney No response received  

Town of Brookhaven, Planning, Environment and Land 
Management  

Concerns for water and biological  resources, traffic, and land use  

South Yaphank Civic Association Comments supporting the study 



 

Exhibit 2 Sample Agency Consultation Letter 



SURFACE TRANSPORTATION BOARD 

Washington, DC 20423 
Office of Economics, Environmental Analysis, and Administration 

 

        October 14, 2008 

[Name] 

[Organization] 

[Address] 

[City, State, Zip Code]   

 

  Re: Finance Docket No. 35141, U S Rail Corporation - Construction and  

   Operation Exemption – Brookhaven Rail Terminal 

 

Dear Ms. Williams, 

On August 7, 2008, U S Rail Corporation (U S Rail) filed a petition under 49 U.S.C. 

10502 for exemption from the provisions of 49 U.S.C. 10901 to construct and operate a line of 

railroad and related rail facilities at a 28-acre site to be known as the Brookhaven Rail Terminal 

(BRT), in Brookhaven, Suffolk County, NY. According to U S Rail, the total length of the track 

to be constructed is about 11,000 feet and it would connect with an existing rail line of the Long 

Island Rail Road, over which freight service is provided by the New York & Atlantic Railway 

Company. The purpose of the proposed construction is to enable U S Rail to serve the BRT as a 

common carrier and to service the rail freight requirements of Sills Road Realty, LLC (which 

owns the underlying property), and its affiliates and related companies. A map of the proposed 

project is enclosed for your reference. 

The Board is the Federal agency responsible for granting authority for the construction 

and operation of the proposed new rail line. The Section of Environmental Analysis (SEA) is the 

office within the Board responsible for preparing the appropriate National Environmental Policy 

Act (NEPA) documentation for railroad construction and operation cases that come before the 

Board. 

The purpose of this letter is to request your input to the scoping process. SEA has not yet 

determined the level of environmental analysis appropriate for this proposal. Before making that 

decision, we would like to have your thoughts regarding potential environmental impacts, both 

beneficial and adverse, that this proposed action could cause to resource areas of interest to your 

agency. 

 

 



Description of the Proposed Project 

 The proposed rail line and BRT would be located in the Town of Brookhaven, Suffolk 

County, NY. The proposed site for the BRT is a vacant, 28-acre parcel
1
 located immediately 

southeast of Exit 66 off Interstate 495 (the ‘Long Island Expressway’). The proposed site is 

bounded by I-495 to the north, County Road 101 (Patchogue-Yaphank Road) to the west, the 

Long Island Rail Road (LIRR) to the south, and a utility easement and a vacant parcel to the east. 

This proposed site has existing highway access onto County Road 101 and is zoned for industrial 

and commercial purposes. The proposed site is included within the Town of Brookhaven’s 

Empire Development Zone. 

 According to U S Rail, the proposed rail line would connect with the LIRR, over which 

freight service would be provided by the New York & Atlantic Railway (NY&A). The proposed 

rail line would connect with the LIRR mainline at approximately milepost 58 near the Village of 

Yaphank, NY. This places the location of this site approximately 58 miles east of Penn Station, 

New York City, NY and approximately 34 miles west of the LIRR mainline terminus at the City 

of Greenport in eastern Suffolk County. From the point of the proposed connection with the 

LIRR, the rail line would extend north approximately 200 feet into the proposed BRT that would 

also be constructed by U S Rail. From this point, the proposed rail line would branch out into a 

series of yard tracks which would total approximately 11,000 feet in length. 

 The proposed rail line and related rail facilities, if approved and constructed, would 

handle approximately 5,000 – 6,000 inbound railcars annually of aggregate crushed stone needed 

for road and building construction customers on eastern Long Island. U S Rail proposes to move 

an average of four trains per week. Two trains would be inbound and would consist of 

approximately 40 to 50 railcars delivering aggregate stone to the BRT twice per week. Two 

empty trains would be outbound, leaving the BRT twice per week.   

Current Operations 

 Currently, the major sources of aggregate for Long Island are gravel quarries on the 

western side of the upper Hudson River Valley. Movements of aggregate by rail are typically 

carried via the Canadian Pacific (CP) rail corridor from Saratoga, NY, across the Hudson River 

to Castleton, NY. From this point, rail freight travels south on the CSX Hudson Line until it 

reaches the New York metropolitan area, where freight traffic is routed to the Fresh Pond 

Junction with the NY&A. Freight cars bound for Long Island are then classified by destination 

and dispatched by the LIRR, with all train movements performed by NY&A crews and 

locomotives. 

                                                 
1
 SEA notes that in 2002, this very 28-acre parcel was approved for the construction and operation of a 

proposed 580 mega-watt combined cycle power generation facility. However, the project did not move 

forward. 



Agency Consultation 

 We are requesting your preliminary comments regarding the proposed project. Any 

information you provide relating to the following issues will assist SEA in determining what 

environmental issues should be addressed in its environmental review: 

The proposed rail line and related rail facilities. 

The no-build alternative. 

Other reasonable and feasible alternatives that may be identified. 

Local and regional transportation systems, including safety of freight operations and effects 

on local and regional highway operations. 

Local land use plans, including parks and refuges. 

Air emissions and air quality impacts. 

Noise impacts, including impacts to sensitive receptors and wildlife. 

Historic, cultural and archaeological resources. 

Native American populations, land, and cultures. 

Impacts to prime, unique, and important farmland and soils. 

Biological resources, including threatened or endangered species. 

Water resources, including water quality and wetlands. 

Impacts to environmental justice communities (low-income and minority populations). 

 Information on any additional issues or concerns that you consider appropriate would 

also be appreciated. Please respond by November 18, 2008, so that we can incorporate your 

response into the environmental review process, as appropriate, and schedule any meetings, site 

visits, survey, and conduct any necessary follow-up activities.   

 

 

 

 

 



Please submit comments and responses to Gannett Fleming, Inc. (GF), SEA’s independent third-

party contractor in this case, at the following address: 

Mr. William Plumpton 

Gannett Fleming, Inc. 

P.O. Box 67100 

Harrisburg, PA 17106-7100 

Attention: Finance Docket No. 35141 – Environmental Comments 

 SEA has retained GF to assist SEA in preparing the environmental document for this 

proposal. We have assigned an environmental team member from GF to provide any assistance 

you may need. The team member will contact you shortly to ensure your receipt of this letter and 

answer any questions you may have. 

 The environmental document will be either an environmental assessment (EA) or an 

environmental impact statement (EIS). SEA’s decision on whether to prepare an EA or EIS will 

be based in part on comments received in response to this agency consultation letter. SEA will 

make the environmental document available for review by agencies and the public as required by 

NEPA and the Board’s environmental rules (49 CFR 1105). In reaching its decision, the Board 

will take into account the environmental document and all environmental comments that are 

received. 

 I appreciate your assistance on this project. If you have questions, please do not hesitate 

to contact Mr. Troy Brady, SEA’s Environmental Project Manager, at (202) 245-0301 (email: 

Troy.Brady@STB.DOT.GOV) or William Plumpton of Gannett Fleming, Inc. at (717) 763-7211 

(email: wplumpton@gfnet.com). 

       Sincerely, 

 

           
       Victoria Rutson    

       Chief, Section of Environmental Analysis 

 

Enclosure 
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Exhibit 4 Response from New York State Department of Transportation 









 

Exhibit 5 Response from New York State Department of Environmental 

Conservation, Natural Heritage Program 













 

Exhibit 6 Response from New York State Geological Survey 





 

Exhibit 7 Response from New York State Historic Preservation Office 





 

Exhibit 8 Response from Suffolk County Public Works Department 





 

Exhibit 9 Response from Town of Brookhaven, Planning, Environment and 

Land Management 







 

Exhibit 10 Response from U.S. Environmental Protection Agency, Region 2 - 

Strategic Planning and Multi-Media Programs Branch 







 

Exhibit 11 Response from US Fish and Wildlife Service, Long Island Field Office 



 

United States Department of the Interior 

 
FISH AND WILDLIFE SERVICE 

 
New York Field Office   Long Island Field Office 

3817 Luker Road, Cortland, NY  13045   3 Old Barto Rd., Brookhaven, NY  11719 

Phone: (607) 753-9334     Phone: (631) 776-1401 

Fax: (607) 753-9699    Fax: (631) 776-1405  

   

Endangered Species Act List Request Response Cover Sheet 
 
This cover sheet is provided in response to a search of our website* for information regarding the 
potential presence of species under jurisdiction of the U.S. Fish and Wildlife Service (Service) within a 
proposed project area.   
 
Attached is a copy of the New York State County List of Threatened, Endangered, and Candidate 
Species for the appropriate county(ies).  The database that we use to respond to list requests was 
developed primarily to assist Federal agencies that are consulting with us under Section 7(a)(2) of the 
Endangered Species Act (ESA) (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.).  Our lists include all 
Federally-listed, proposed, and candidate species known to occur, as well as those likely to occur, in 
specific counties. 
 
The attached information is designed to assist project sponsors or applicants through the process of 
determining whether a Federally-listed, proposed, or candidate species and/or “critical habitat” may 
occur within their proposed project area and when it is appropriate to contact our offices for additional 
coordination or consultation.  You may be aware that our offices have provided much of this 
information in the past in project-specific letters.  However, due to increasing project review workloads 
and decreasing staff, we are now providing as much information as possible through our website.  We 
encourage anyone requesting species list information to print out all materials used in any analyses of 
effects on listed, proposed, or candidate species. 
 
The Service routinely updates this database as species are proposed, listed, and delisted, or as we obtain 
new biological information or specific presence/absence information for listed species.  If project 
proponents coordinate with the Service to address proposed and candidate species in early stages of 
planning, this should not be a problem if these species are eventually listed.  However, we recommend 
that both project proponents and reviewing agencies retrieve from our online database an updated list 
every 90 days to append to this document to ensure that listed species presence/absence information for 
the proposed project is current. 
 
Reminder:  Section 9 of the ESA prohibits unauthorized taking** of listed species and applies to 
Federal and non-Federal activities.  For projects not authorized, funded, or carried out by a Federal 
agency, consultation with the Service pursuant to Section 7(a)(2) of the ESA is not required.  However, 
no person is authorized to “take**” any listed species without appropriate authorizations from the 
Service.  Therefore, we provide technical assistance to individuals and agencies to assist with project 
planning to avoid the potential for “take**,” or when appropriate, to provide assistance with their 
application for an incidental take permit pursuant to Section 10(a)(1)(B) of the ESA. 
 



Additionally, endangered species and their habitats are protected by Section 7(a)(2) of the ESA, which 
requires Federal agencies, in consultation with the Service, to ensure that any action it authorizes, funds, 
or carries out is not likely to jeopardize the continued existence of listed species or result in the 
destruction or adverse modification of critical habitat.  An assessment of the potential direct, indirect, 
and cumulative impacts is required for all Federal actions that may affect listed species. 
 
For instance, work in certain waters of the United States, including wetlands and streams, may require a 
permit from the U.S. Army Corps of Engineers (Corps).  If a permit is required, in reviewing the 
application pursuant to the Fish and Wildlife Coordination Act (48 Stat. 401, as amended;16 U.S.C. 661 
et seq.), the Service may concur, with or without recommending additional permit conditions, or 
recommend denial of the permit depending upon potential adverse impacts on fish and wildlife resources 
associated with project construction or implementation.  The need for a Corps permit may be determined 
by contacting the appropriate Corps office(s).* 
 
For additional information on fish and wildlife resources or State-listed species, we suggest contacting 
the appropriate New York State Department of Environmental Conservation regional office(s) and the 
New York Natural Heritage Program Information Services.* 
 
Since wetlands, ponds, streams, or open or sheltered coastal waters may be present in the project area, it 
may be helpful to utilize the National Wetlands Inventory (NWI) maps as an initial screening tool.  
However, they may or may not be available for the project area.  Please note that while the NWI maps 
are reasonably accurate, they should not be used in lieu of field surveys for determining the presence of 
wetlands or delineating wetland boundaries for Federal regulatory purposes.  Online information on the 
NWI program and digital data can be downloaded from Wetlands Mapper, 
http://wetlands.fws.gov/mapper_tool.htm. 
 
Project construction or implementation should not commence until all requirements of the ESA have 
been fulfilled.  After reviewing our website and following the steps outlined, we encourage both project 
proponents and reviewing agencies to contact our office to determine whether an accurate determination 
of species impacts has been made.  If there are any questions about our county lists or agency or project 
proponent responsibilities under the ESA, please contact the New York or Long Island Field Office 
Endangered Species Program at the numbers listed above. 
 
Attachment (county list of species) 
 
*Additional information referred to above may be found on our website at: 
http://www.fws.gov/northeast/nyfo/es/section7.htm 
 
** Under the Act and regulations, it is illegal for any person subject to the jurisdiction of the United States to take (includes harass, harm, 
pursue, hunt, shoot, wound, kill, trap, capture, or collect; or to attempt any of these), import or export, ship in interstate or foreign 
commerce in the course of commercial activity, or sell or offer for sale in interstate or foreign commerce any endangered fish or wildlife 
species and most threatened fish and wildlife species. It is also illegal to possess, sell, deliver, carry, transport, or ship any such wildlife that 
has been taken illegally. “Harm” includes any act which actually kills or injures fish or wildlife, and case law has clarified that such acts 
may include significant habitat modification or degradation that significantly impairs essential behavioral patterns of fish or wildlife. 

 
 
 
   

 



  

 

Suffolk County  

Federally Listed Endangered and Threatened Species and Candidate Species 

This list represents the best available information regarding known or likely County occurrences of Federally-listed 
and candidate species and is subject to change as new information becomes available.  

Status Codes: E=Endangered     T=Threatened     P=Proposed     C=Candidate     D=Delisted 

Common Name 

Kemp's [=Atlantic] ridley turtle1

 

Green turtle1

 

Hawksbill turtle1

 

Leatherback turtle1

 

Loggerhead turtle1

 

Piping plover2

 

Roseate tern 

Sandplain gerardia 

Seabeach amaranth 

Shortnose sturgeon3

 

Small whorled pogonia (Historic) 

Scientific Name 

Lepidochelys kempi 

Chelonia mydas 

Eretmochelys imbricate 

Dermochelys coriacea 

Caretta caretta 

Charadrius melodus 

Sterna dougallii dougallii 

Agalinis acuta 

Amaranthus pumilus 

Acipenser brevirostrum 

Isotria medeoloides 

Status 

E 

T 

E 

E 

T 

T 

E 

E 

T 

E 

T 



 
1
Except for sea turtle nesting habitat, principal responsibility for these species is vested with the National Oceanic and 

Atmospheric Administration/Fisheries.  

2Habitat is only found at the shoreline, on barrier islands, sandy beaches and dredged material disposal islands. Please see the 

fact sheet for more information.  

3
Primarily occurs in Hudson River. Principal responsibility for this species is vested with the National Oceanic and 

Atmospheric Administration/Fisheries.  Please visit the following website for more information 

http://www.nmfs.noaa.gov/pr/species/esa.htm.  

 
Information current as of: 10/14/2008  



 FEDERALLY LISTED ENDANGERED AND THREATENED 
SPECIES AND CANDIDATE SPECIES LIKELY EXTIRPATED FROM NEW YORK 

This list represents the best available information and is subject to change as new information becomes available.   
 
 

Page 1 of 1 - Revised March 2006 
 

Common Name Scientific Name Status 
 
ANIMALS 
 American burying beetle Nicrophorus americanus E 
 Canada lynx Lynx canadensis T 
 Eastern cougar Puma (=Felis) concolor couguar E 
 Gray wolf Canis lupus E 
 Northeastern beach tiger beetle Cincindela dorsalis dorsalis T 
 
 
PLANTS 
 Northeastern bulrush Scirpus ancistrochaetus                                E 
 Swamp pink Helonias bullata T 
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Exhibit 14 Letter of Support from South Yaphank Civic Association 



 

 
 

South Yaphank Civic Association 
 

P.O. Box 375, Yaphank, NY, 11980     (631) 205-9452      syca01@gmail.com   www.focusyaphank.org 

 

 
 
October 29, 2008  
 
Supervisor Brian X. Foley  
Town of Brookhaven  
One Independence Hill 
Farmingville, NY 11738 
 
RE: Sills Road Rail Project  
 
Dear Supervisor Foley,  
 
I recently meet with three representatives of the Sills Road Rail Project; Andrew Kaufman, Gerard Drumm, and 
Judy White, to discuss this project.  As this is a project of great concern to the Yaphank Community, I had 
numerous questions that needed to be answered.  The representatives explained in great detail what is 
proposed, why it was proposed, the history of the project, the environmental, economic and safety benefits of 
the project and that no decision has been rendered by the National Safety Transportation Board. It was 
explained that if the board rules in favor of the Sills Road Rail, the project will be able to move forward.   I was 
impressed with their answers to my questions and how willing the representatives were to working with the 
community. 
 
After this meeting, I discussed the project with the members of the Civic Association.  At this time, the South 
Yaphank Civic Association supports the project and looks forward to working with the representatives, should 
the NSTB give its approval. 
 
 
Sincerely,  
 
 
Johan McConnell 
President  
 

 

 
 

 

 
 

The mission of the South Yaphank Civic Association is to provide residents of Yaphank and Brookhaven hamlets with a forum 

to address issues of concern to our community. Our goals are to advocate for residents’ input in all decisions – whether state, 

county, town, or private – affecting our community, to ensure the safety of our neighborhoods, to enhance area property 

values, and to promote positive and strategic development of the area where appropriate and beneficial. 

http://www.focusyaphank.org/
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