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{ vy Starzak, Richard to: Najah Duvall-Gabriel 01/07/2011 01:15 PM
Rl Cc: "David.Navecky@stb.dot.gov", "Summetrville, Alan"

From: "Starzak, Richard" <RStarzak@icfi.com>

To: Najah Duvall-Gabriel <ngabriel@achp.gov>

Cc: "David.Navecky@stb.dot.gov" <David.Navecky@stb.dot.gov>, "Summerville, Alan"

<ASummerville@icfi.com>
1 attachment

Stipulations 12-16-2010 PM.docx

Hi Najah,

Nice chatting with you today. This is #2 of three e-mails I'll be forwarding to you so you can see the
current status of the revised PA. The revisions reflect the discussion at our Oct. 21 meeting and
subsequent consultation with SHPO. Tracie at Alaska SHPO had asked for the revised PA to be sent in
pieces as soon we were able to revise it, so attached are the revised stipulations, section 2 of 3. We
haven’t received their comments yet on the stipulations or signature pages, and their track changes on
the preamble will be forthcoming in the third e-mail you'll be getting today.

Of course, please let me know if you have any questions.

Rick Starzak

ICF International

office tel: 213 627-5376 x 222
mobile: 213 840-7480

From: Starzak, Richard

Sent: Thursday, December 16, 2010 2:01 PM

To: 'Krauthoefer, Tracie A (DNR)'

Cc: Gasek, Douglas F (DNR); David.Navecky@stb.dot.gov; Summerville, Alan
Subject: RE: Alaska RR, Port MacKenzie PA, revised stipulations

Hi Tracie and Doug,

Thank you so much! Attached is the section of the PA with revised Stipulations for your review and
comment.

Rick

Rick Starzak
ICF International
213 627-5376 x 222

From: Krauthoefer, Tracie A (DNR) [mailto:tracie.krauthoefer@alaska.gov]
Sent: Wednesday, December 15, 2010 5:14 PM

To: Starzak, Richard

Cc: Gasek, Douglas F (DNR); David.Navecky@stb.dot.gov; Summerville, Alan
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Subject: RE: Alaska RR, Port MacKenzie PA, revised preamble

Hi Rick,

Doug and | sat down and went over the whereas clauses.....don’t be too frustrated, it looks really blue
but a lot of that is because we moved things around. This track changes version incorporates both of
our comments.

Also, remember that you’ll need to involve the ACHP and other signatories at some point for
input/review. We are happy to help get it to a certain point and beyond the rough/outline phase, but
then the other parties should be consulted, particularly the ARRC and Knik TC (and you may already be
doing this individually, | don’t know). | was in a meeting with ARRC on Monday and they did inquire as
to the status of the PA and consultation so you may want to check back in with the invited signatories
and let them know where the project is and what the timeline is for review and ultimately signature.

Let me know if you have any questions and we look forward to the stipulations-
Tracie

Tracie Krauthoefer

Archaeologist, Review and Compliance

Alaska State Historic Preservation Office / Office of History and Archaeology
550 W 7th Ave, Ste 1310, Anchorage Alaska 99501-3565

907-269-8722 Phone 907-269-8908 Fax

tracie.krauthoefer@alaska.gov

From: Starzak, Richard [mailto:RStarzak@icfi.com]

Sent: Wednesday, December 15, 2010 7:25 AM

To: Krauthoefer, Tracie A (DNR)

Cc: Gasek, Douglas F (DNR); David.Navecky@stb.dot.gov; Summerville, Alan
Subject: Alaska RR, Port MacKenzie PA, revised preamble

Hi Tracie,

Per our discussion on Monday, attached is the preamble section of the revised PA for your review and
comment. The file is in track changes from the version of the draft PA that was in the March 2010 DEIS.
I'll be working on the revisions to the Stipulations today for you. Please note I've limited the parties
being cc’ed for these separate section reviews, following your suggestion that we can circulate to all the
other parties after we’re done.

Thanks very much for your time and cooperation.

Rick

RICHARD STARZAK | Senior Architectural Historian/Technical Director | 213.627-5376 x 222 |
rstarzak@icfi.com | icfi.com

ICF INTERNATIONAL | 811 W. 7th Street, Suite 800, Los Angeles, CA 90017 | 213 627-6853 (f) or 213
840-7480 (m)

In January, ICF Jones & Stokes became ICF International.

Check out icfi.com/evolution.

b% Please consider the environment before printing this e-mail.
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APPENDIJ
DRAFT PROGRAMMATIC AGREEMENT
STIPULATIONS ONLY DRAFT 12-16-2010




Stipulations

The STB shall ensure that the following measures are carried out:

L

IL

Administrative Considerations

A.

The Signatories shall attach this Agreement or the measures (stipulations) called for
in this Agreement to any Record(s) of Decision (ROD), approved permit(s), or other
condition(s) issued for this Undertaking so that this Agreement and its requirements
become legally enforceable and binding on those actions.

This Agreement and all of its requirements shall be binding on ARRC, as the current
applicant for the STB authorization, and on its heirs, successors, and assignees.

The Signatories shall enforce the terms of this Agreement, approvals, and other
conditions that incorporate this Agreement and its terms. Each shall notify the others
if any of them becomes aware of an instance of possible non-compliance with the
terms and conditions of this Agreement or permit or conditions as they relate to this
Agreement. _In such case, the Signatories shall ensure compliance consistent with
their legal authorities and consult with the other agencies, as needed.

Applicability of this Agreement and Area of Potential Effects

A.

This Agreement shall apply to the Undertaking licensed by the STB and all
components of it, including the APE, actions specified in the EIS, permits and other
approvals so long as they are within the jurisdiction of the Signatories.

The STB will provide final determinations-of-cligibility for-the-Nitional
Regsterhistoric property evaluations. boundaries and findings of effect to the SHPO
for concurrence for only those sites that are identified within the APE for the
alternative licensed by the STB, if any. Any future refinements to the APE in
conjunction with this Undertaking shall be made in consultation with the SHPO,
consistent with 36 CFR 800.4.

The STB shall ensure that all work carried out pursuant to this Agreement will be
done by or under the direct supervision of historic preservation professionals who
meet the appropriate Secretary of the Interior’s Professional Qualifications Standards
(36 CFR 61 Appendix A).




IIL.

Tribal Consultation

A. The STB initiated consultation with the Tribes listed in Attachment A.3 of this
Agreement regarding the Section 106 process, in conjunction with the preparation
of the EIS. Consultation will continue as the terms of this Agreement are carried
out, as lollows:=

A-Ne-tater-than-60-days-afterissuanceof-am-STB-Final Decistion-uranting-ARRC
the-authority-to construct and operate-the-Laderaking—and prior 1o the intliation
9#—&«*}~¥Fu<.uen—+he—$TB HH:(-)H %Hl-ld{ﬂ)ﬂ %ﬂ'h—ﬂ*@ M l-PO—and = 1be»—~hall
'\ uwmem l—he—% B ‘;hdH—:sHbﬂH{-lhf‘r L5 IL {e-&he——mbe%—dﬂd pfm-ide—them -an
eﬁpeﬂumt\-w—e.ommm dﬂd—deade—ﬂ -the-terms-are-aeseptable—The PTFCshall
dese onstted—the-contact-names-and

m&m&mﬂmwaﬂﬁaﬂen—(—wﬂemmm—%ﬁmm forsesiew-of

treatment plans+as appropriate).-and other-matters.—A-draft of the PTC-1s included
as Adtachnent B-to-this-Agrcement-and the PTG may-be amended as-nceded- The
procedures--the PRC-will-be-mtegrated-into-the- 1D-Plap-and-theapeneiey
unplenientation-of thisAgrevment-avtecessary—AH-Hederal-agenciey whe
endorse the Agreement will be provided-with-a copy of-the-P-F(C and agreeto
rmplementis teems:

1. The KTC will conduct training in coordination _with  ARR(C’s
archacologist and other individuals knowledgeable 1in Dena’ina history to
ruomin dI'tl faetq dnd the training will be given to ARRC’s construction
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The KTC will conduct more mterviews to supplemient the Dena’ina
history included in the Port MucKenzic Rail Extension Project. Report of
2009 Culriral Resources Fieldwork.,

l';a

4. The STB will consult with the KTC. and depending on the sensitivity of
information to KTC, will consult with the NVE, CIR], Ine.. Knikatnu. Inc.
and all_other concurring parties on the integrity and boundaries of NRHP-
eligible propertics related o Dena’ina sites and districts that would be
wlfected by the alternative licensed by the STB.

pldns {or Dc,rm ina sites that are hlﬁ,t()l’l(. ptopt,mc.s_ and \wul(l be .mu.lul
by the altunahu: Licensed by the STB.

6. The KTC, NVE, CIRI, Inc., Knikatnu, Inc. and all other Inbes that are
concurring parties will recerve for their review and comment, the report




deseribed in Stipulayon VILA. for Dena’ina nstorie properties that would
he affected by the alternative ficensed by the STB.

IV.  FKinal Evaluation and Boundary Dclincation of Mentification-of Historic Properties
and Assessment of Eifects

A. Additional rdentification and evaluation efforts for historic properties affected by the
alternative licensed by the STB will be required as follows:

1. Asaresult of the Tribal consultation conducted under Supulation [I1.A4, STB

delineations of the Dena’ina sites and districts within the APE (;t_ht alternative
licensed by the STB. The S1B shall submit its findings to KTC and SEHPO und
ARRC, who shall have a 30-dav review and comment period. [he STB shall

respond to comments by KTC and SHPQ prior to finalizing the report described

+2.STB will hold workshops with HTK. WDMA_ and other parties_interested in the
Hditarod Dog Sledding Historie District to delineate the boundaries of contributing
featurcs within the APE of the alternatiy ¢ licensed by the STB: discuss which are
<till used for thenr Instoric tunction: and determined how that historie function
could be maintained during and following construction of the Undertaking, The

g~ L L4

review amd comment period.  The STB shall respond to comments by SHPO prior
to finalizing the report deseribed 1n Stipulation VILB. for the Iditarod Dog
Sledding Historic District.

I -Ampareas-obsur froe-subsurtice disturbanee related-to-this Hadertaking and
within-thejurivdiction of- STB-authoritv—including rail-alivnments-a« well as
assoviated facilities. staging areas, and borrow: areas-which ate outside the 200-
toot-wde ARE stinveyed-in the Port-MaeK enrie RaiH xtension Prejeet-Report of
2008-CuhuraHResontces-Fieldworl-(the- 2008-Field-Survey):

2— Partions-ofthe ahernative for which ARRC hasreceived authorty from the- $18
to constryctand eperate-that were-potsirveyed-during-the- 2008 FHeld-Survey

3. -Previonsly identified sites-wathin the surveyed AP and-along-the alternative that
nra y-recen-e-authori sation-trom-the-SB3-Ho-constract and-operste- which require
additionulevalugtionto estublish-bounduriesand-or {0 asvess the-eHeets of the
Undertaking:

R——Additionat sdentficutionund-evaluntion-<halbeonformrwith-Federal andstate
surdelines fordieldwork in Alaskd, be compatible with-previous investigations
forthis-bndertakine—tolow the Crdatrad Resowrcos Bark Plan Proposed-Povt
Machenste-Rui-bxtensionsProfoct—Por-Mackensio-to Willm—Heha STB
Einesiee Pocker Mes: 35U95-(D Plan-A tuchmest-Clapproved by the STHHRO-with
commend on July 23, 2008, and may ncludea phased approach to tesing and
evatgation-~dditional archaeolonical survey work shall-meet the mminn kovel
ofetlortto-mect-l-evel- HHEvluationZhase) susvey-requirements-bre-the SHPO
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ti.e:, -sathoring sufficiont-data tor a determination of digibility-to the Nattonal
Register-but-no-deterntnation-ofsite-boundaries):

£ .——Should any non-archacological propertes-boadentifiod in-the-APE for-the
ahemaﬁlve Iieensed—l{y-4h@-SillEHhe—SiﬁB—sha#ensm@#wt-&*ﬂMm oF

Q&&hﬁeﬂ-feﬂs—%&ﬁ S 5
level ofeffort-nee essan-&» ele&enmﬂe whe&hﬂ that- pmp(,r%v—meu« National
Reumel—emtw—Fe’rlemngeen‘-ﬂltd#mﬁ-&mi—ameuﬁen{—upon-ﬂw—le*el—e#—etfoﬂ—

SHPO forreview-and concurrence—and shall-distribute-copies of the
determination-to-all-partiesto-this-Avreement—The-consultation, reviewand
reports-submittedfor-the-relevant-sepment(s)-of-the-alternutive licensed-by-the
SFB-that-are prepared for archaeological-sites m-accordance with Stipulations
W=D, threughtVH-

D—- - The §TB shall cvaluate properties wdentified in the AP according-to the sarvey
method-described-n the-1D Plas abready-developed and-prepare aCultural
ResourcesSurvey-Roport CRNR Horeach-sesment{ s ol the-alteratire Hicensed
by-the- STB At any-The-CRS Rwilbdescribe wach-located-propertv—and-the
property’s-kinowa-content and context—The CRSR will also indicate which
archacological-resources-present-inrthe APE can-be-ovaluated-atthe-Phuse]
survey-levebus-noteligibleforthe- National-Rewisterand-preseatajustification
for-these-evaluations—Properties evaluatedas-notelizible-at- the Phase-Heveolwill
not requireturther testing and-evaluation. The-CRSR- shullalso-identify areas-of
sensitivity-where-moenttoring shall occurduring construction-even-theugh-no
recommendationsfor-the-sequence-amd schedule for-preparing additional CRSRs;
and provide-Seetion H6-reviewstatus of-the-remainder ofsegments-tir-the

E~ - —-Additionally-for-cachsepment(sr-o Fthe-alerpative Hecnsed-by-the- 87 B-that
contains-identified-properties—Hanv—tor-which-eligthiitv-cannot-be-determined
at-the-Phase-HevelaLevel-H-Testingand-Evalustion Plan- (P )shall-be
preparcd. The TER-document may be eonthined with the CRSR. The TEP shall
mchude-the nitialsurvey-results-and-the-proposed-scope-of-archaeological-testing
archaeologicalsurveyper-the 1B-Plan—The 1 ER will-also-deseribeforeach
locuted resource of type-otfresource-procedures for-site testing and evaluation for
cligibility to-the Nattonal Register. -Usually: these-testing-procedureswill-follow
standard-archaeological practices for-example~shovelprobe-grids-exeavation
uhits—and-trenchins—Festing-will-focuson-useessig-the-extentrdepth—artiaet
content-features. and integrity of cach archaeslovical resowree, The CRSRTEP
shall be-distributed-to-alhpartiesto-this Agreement; and the eomments-of those
partes-includins-SHRO-and-Frbes—howld-be-tukeninta-consideration-before



detatled evaluation-testing takes place. SHPO coneurrence will be required $or
the-Phase H- EP and forsites-ovaluated-as-not eligible at-the PhaseHevels+f
SHPRO-doesnot-concurwith-a-Hinding-that the-stte-iv-not eligible—an-additional
HP-document will-be-prepared-for-these resodreos:

F——Aferthe FFP-ivearried-out: the-S5TB-shalbprepare-aPhase-H-Festing-nnd
Evaheation-Report R Horvach-segmenttsH-that includestheresults-of testing
and evaluation of archaeological sites that would be dircetly atfueted by
constiveton-of theawlemative hiconsed-by the 8§ TB: - The-STB-shall distribute-the
HERtH0-SHRO-and-all-consulting parties-to-thi-Agreementwheo-shal-have-a
30-day-review-und-comment period--Commenty shataddress-thewdequacyofthe
Evaluation-Phasc assessments and provide-their recommendations for
detennination-ofeligibility based-on Nattond! Register-eriteria ¢326 CFR 60.4).
Based-on-the-commuentsrecetredthe-STH muay-revisethe FER o mavconduet
additional kvalustion-Phase-survovstestingor both—Anyrevised Finul FER
shall be submitted by the STB-t0-SHPO and-all consultingpartics to-Hus
agreement for a second-5-dav roview—I - any reviewing purty has-an objection-to
the-Fnal FRk-thes—shall roti-the-STB within F5-dayw-ofreccivins-the
repors for-revtew orthe-bial- TR shalb-be-eonsidered complele:

CG——Hatter-full review-byalb-partiesto-this Agivement-re-lHstor e propertes were
identi Hed withinthe APl {ot aspectie-seument, and-theresulty ofthe TER- for
that =cgment have-heen gevepltod by all reviewing paries-then construction of the
proposcd-projest in this segment may be-wHowed by the S8 upon concurrenee
from the-SHPO-with-a-tindingofno-historie-properties-aHecled-tor- that-sesment:

B. Ifthe additional ¢y aluation ctforts indicate studies result in the wdentification of
properties that are eligible for the NRHP would be physically desuroyed or damaged
by the alternative licensed by the STB, if any, ational-Resister-then the STB shall
assess adverse effects in accordance with 36 CFR 800.5 and distribute a Finding of
Effect Report tor-cach scpment where-historie-properties-were-identitied withinthe
ARE. The Finding of Effect Repertts)-shall describe the assessment of potential
adverse effects to historic properties that would result from the construction or
operation of the project, and identify mitigation measures that would eliminate or
minimize effects to be incorporated into the design and construction documents of the
Undertaking. 1aking sensitiyvity of Dena’ina related historic properties into
consideration, tThe STB shall distribute the Finding of Effect Reportts) to SHPO and
all appropriate consulting parties to this Agreement, who shall have a 30-day review
and comment period. The STB shall ensure that comments are responded to prior to

| finalizing the Finding of Effect Reporiés)-for submission to the SHPO for final review
and concurrence. The SHPO shall have an additional 30 days for review and
| concurrence with the findings-tn the Firding ot Lffect Repori(s).

V. Treatment of Historic Properties

A. Any design changes, modifications, and refinements of the Undertaking shall
endeavor to avoid, mitigate, or numnuse adverse elfects on historic_properties
mpacts to cultural resourees,
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B.: For Dena'ina-related historic properties that cannot be avoided by the Undertaking

and when the STB has made an adverse effect finding, ARRC shall develop treatment
plans to minimize or mitigate the effects. Treatment plans shall be developed'in
consultation with all parties to this Agreement. During the preparation of treatment
plans, the STB shall circulate a Draft Treatment Plan(s) to these parties, who will
have 30 days to review and provide comments. The STB shall consider the
comments of these parties received within 30 days and incorporate comments
received in the development of Final Treatment Plan(s). The Final Treatment Plan(s)
shall be distributed to all parties who participated in their development for a final 30-
day review and consultation period. Treatment plan(s) are considered final when the
STB receives concurrence of the SHPO and any Tribes who participated in the
development of the treatment plan(s). Under 43 CFR 7.7(a) "Protection of
Archaeological Resources,” tribes that consider any sites on public lands within the
APE as having seacred or cultural importance have 30 days within which to comment
on the treatment plans.

| N Mml#mmrk 1amperﬁe&—kiemﬁied-ﬂw:h—tlw1098~ﬁek¥%km¥—am
archaeolog1ca1 in nature and sngmﬁcant for their research data potential (criterion
D), the treatment measures may follow standard mitigation through data
recovery. Treatment plans for data recovery shall include, at a minimum, a
research design with provisions for data recovery and recordation, analysis,
reporting, and curation of resulting collection and records, and shall be consistent
with the Secretary of Interior's Standards and Guidelines (48 FR 44734-44737).
Treatment plans must be consistent with easement and permit requirements of
other agencies, when applicable. To the extent possible, treatment plans should
group related sites or areas, so that the treatment of related historic properties can
be considered in context, and to minimize the burden of review and approval by
agencies.

+:2. For historic-era Dena’ina-related historic properties, treatment plans may
include, but not be limited to. public interpretation, cthnographic recordation,
oral history, archival research, or modification of the Undertaking to minimisce
adverse effects.,

. A +mmber +>H—he, hM(}Fu. pr()perm,» idemmed durirg the 2008 reld-Survoy were sites

S5 ‘-fm—im—mlﬂe»—mhei—ﬂmﬂ—%helﬁwtemm
laﬂdseape m}ated 10 the Dena’ina eultural landscape and theFor contributing clemients
of the Iditarod Doy Sledding Historic District NatiopalHistorie-Trail and-lditarod
Rdee—emwml—laﬂeherbpe treatment u,uuld indudc umdc. snpamti()ns or lClOLdtiOn of

uscd for thcn‘hntorm function intact .md mdmlam access und umnulnm -

Freatment plans-for such- pmpu'hu; H warranted: shall &pueth appmd(hu. tm
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be limited to-use ofsueh approaches as reloeating o historie-property, re-landseaping
to- NI fe-lndwu{-ei&ds—lmhl He-mtcr pwmmm (.HH}()udehu e—iu—,ﬂrdahen <+ml

eﬂee@r—li Metheeh—ef—recordatlon and documentation s descnbed in the treatment
plan, micthods shall conform to the Secretary of the Interior’s Standards for
Architectural and Engineering Documentation (48 FR 44730-44734) or other
standards specified by the SHPO.

In lieu of standard mitigation approaches described above, treatment plans may adopt
other alternative approaches to minimize or mitigate effects to historic properties,
including, but not limited to, assisting in the development of tribal historic
preservation plans, developing detailed historic contexts for the region, developing
educational materials, purchasing properties containing historic resources, or
developing historic property management plans.

Disputes or objections to treatment plans shall be resolved in accordance with
stipulation XII below.

Monitoring

A

D.

If stipulated as part of a treatment plan, when the probability to uncover unidentified
archaeological or historic materials is determined likely by the consulting
archaeologist or the SHPO, ARRC shall ensure that an archaeologist meeting the
Secretary of the Interior’s Standards and Guidelines (36 CFR § 61, Appendix A,
hereafter Standards and Guidelines) is present to monitor specific ground-disturbing
activities.

The results of monitoring shall be included in a report to the STB and the SHPO and
made available to all parties to this Agreement. This report shall be developed,
within 3 months of fieldwork and be acceptable to both the STB and the SHPO.

If sites are discovered during monitoring, ARRC shall follow the procedures outlined
in Stipulation IX of this Agreement.

If human remains are discovered during monitoring, ARRC shall follow the
procedures outlined in Stipulation X and the Plan of Action (Attachment A).

Curation

A.

ARRC shall ensure that all artifacts, faunal remains, samples, records and field notes,
and related materials collected during activities covered by this Agreement are
coordinated in consultation with the KTC and arc deposited in the University of
Alaska Museum of the North in Fairbanks, or another repository or institution
approved by the KTC and -SHPO. The curatorial facility shall meet requirements
found in 36 CFR Part 79, Curation of Federally Owned and Administered
Archaeological Collections.

Curation arrangements between ARRC, or their cultural resources consultant, and an
approved institution must be part of any treatment plan.



VIIL

. ARRC shall incur all reasonable costs charged by the approved institution for

curation of materials collected in conjunction with recovery actions under this
Agreement. “Reasonable costs” shall be determined by the curatorial facility and
approved by the SHPO, and be consistent with professionally acceptable curatorial
standards.

. Consistent with 36 CFR Part 79, collections shall be péckaged in archival quality

materials and in a manner appropriate to the material type. Collection preparation and
packaging shall be acceptable to the SHPO and receiving institution, and consultation
in advance is recommended.

. Materials collected in conjunction with recovery actions under this Agreement will

remain the property of the landowner unless a gift or purchase agreement is
negotiated.

Aqnual-Meeting-and-Reports
A. Dena’ina-Related Historic Property ReportAnnual-Meeting, The STB shall

submnit a_report to all heldu-meeting-of+the-Signatories and Invited Signatories, that
summarizes the activities and results undertaken in Stipulations I11.. IV., and V. for
those historic properties related to the Dena’ina, The K'TC will be provided an
oppottunity to review and redact any sensistive information before the report 1s is
distributed to any aswel-as-the-Concurring Parties. _ if-they-so-wish-within-one
year-of anv-STB-final- decision-granting ARR(“the-anthorty-to-vonstruet-and
eporate the Ladertaking. and cach year-byv that came-date, thercafter witH-construetion
of the Undertakingas-completed-or-this Agrecment-is terminated,- o disouss-the
previous-yearS-aetivities-and-actvitiesscheduledtor he-upeomingyear—Ihe
meeting-shal be-helkinAnchorage-at-the-Adaska-Office of-History-and-Archaeology
oratanotherdocation by-consensus efthe-Signatortes and- Invited-Signatories: The
parties-nay-participate by-telephone-H-they so-desire-and-minutes-of-the meetings will

B—Idiatarod Dog Sledding Historic District ReportAdditienal-Meetings. The STB

shall submit a report to all Signatories. Invited Signatories, and Concurring Parties
that summanizses the activities and results undertaken in Stipulations L. V.. and V.,
rclated to the lditarod Dog Sledding Historic District Report. H any party- deemsa
Hieelng-necessarv-in addition 1o the anual -meeting deserbednbove-their request

shit-beconsidered inrconsutation-with-the-otherparties:

G—Ammuml Reporf. ARRE or their designated eonsultant shall-prepare-an-annual report

o-the-prog ess-ofimplementation-olthe-stiptlatiomeot-thisAgreement. and-shall
distribute-it-to-aH-parties-to-this-Aereementat-least45-dars-prior-to-the- Anaval
Moeting: The anaual repertshall inelude the-followsng:

B: A-deseription-of-the-tasks-aceomphshed-during-the-preceding-vear-and-anticipated

upeoming efforts-for identification; evaluation-Aantigation. and-protection of historic
properties—Fhis-can include-deseriptions-of sttesartfacts-encountered, or-other
archueologicahor-histortematerials-encounteredincludinpgrepresentitive
photographsand-iHustrations:



E—A deseription-of the prosress of the-Undertaking and-apy-known or-expected changes
to-the Lindertaking:

F —An-evaluation efthe effectrveness-of thisAgreement- and-whether any-amendmcents or
changes-are-needed-based-on-deticienciesor projeet-modHications:

G—Additional Reporting-tmplemontation-of tis-Asreementshallinclude
ddmmh%mm—e-wpon Hg-on -provross as-wel-as-the-proparation oftechnical-reporis-en
05 : s—TFhe-teportingshal-use-the-toHowingproceduresunless
m%m%mtﬁmmmwmmmw
Invited Stenatories and reflected in-the ID-Plan:

- Progress-reports—Progressroports-vhatt-besubmittedquatteshy-by- AR RGto-the S4B
for the duration of the construction portionof the Endertaking follow ing exeeution of
this Agreement—Proaress- Ftp(—)f’-lﬁ—ﬁ\dﬁ—bt‘- 1R Icuer fm hat d‘ﬂd shall dc sertbe-fieldwork
getivitiestor-historie-propertiesas as ss-Haat-was
mmﬂ&ed—umlW%W—e«mg#@t%@f—theme%pempemﬂﬁnd
wlenty-steps to-bo-nitiated. continued.-or completed-in the noxt-quarter: These
FCPOFts May-be combined-with-other S'FB-reportingrequirements:

L—Progress summarics. Progress summaries shall be-submitted by the STB to-the SHPO
andHny Hed Signatoricsever \--m\—maﬂﬂw tor-the dumtu n of &h&. u»nstﬂtehmr poﬂ R

thereafter until-the -construction peﬂwn eHhe—L—Jnelefmkmg—wtemp}efed———%he
progress-sunmnari es-shatbidentifisteps inttiated—undervway:- orcompleted-for-the
mostrecent-performance-period-and-tdentify-stepsto-be-inttiatedcontinted—or
v@ﬁ*ﬁk&é—m—the—ﬁe’({-ﬂ-\:—ﬂ*)ﬁ%h—ﬁeﬂed-
ﬁééweﬂﬁ;hall—beﬁepmﬂi#%%mmmﬂmww%nd
cviluation, data recovery, of-other procedurcs. investigations-and-se treatments
approved-in the treatment-plans. The use-of preliminury fickd-roports isdesigned-to
facilitate-a-phascd- appreach-to-resounree-evaluation-md-mitisation—as-providedHor in
36-CER800-andto-fueHilate reasonuble-construction-planninsand-progress:
Proliminary field-reports may be mncluded in, butde not take theplace ottthe CRSRs
prepared m-Stipalation 1V . D—and-TER(s) prepared-in-Stipulation 1IV-E:

B.

¥=C. Technical reports. Technical reports describing the results of background
research, fieldwork activities, and laboratory analyses shall be prepared by ARRC
according to the standards and permit guidelines appropriate to the resource,
including final report standards for archaeological excavation. Fhe-extent-ofreport
distributtopas-wellasproceduresforrevievot draftand-HinaH-echnieal reports<hall
be--aveordance with Stipulations 1V: V and V—ARRC shall issue final technical
reports no later than two years from the completion of fieldwork activities and, in
consultation with the SHPO, shall prepare sufficient copies for dissemination to the
ConeurringParties—all appropriate signatorics, public libraries, educational
institutions, and other repositories.




IX.

X.

Procedures for Inadvertent or Unanticipated Discoveries

A.

Upon the inadvertent discovery of a potential historic property in any activity’s APE,
. all work in the vicinity shall immediately cease and ARRC shall protect the discovery
site against further disturbance.

Upon the inadvertent discovery of human remains, sacred objects, or mortuary
objects in any activity’s APE, all work in the vicinity shall immediately cease and a
plan of action for the treatment of human remains (Attachment A) shall be
implemented. ARRC shall ensure that any and all human remains, sacred objects, and
objects of cultural patrimony discovered as a result of activities related to the
Undertaking will be treated with dignity and respect.

Upon the unanticipated discovery of cultural resources during construction that are
not human remains, the Unanticipated Discoveries Plan shall be followed
(Attachment A.2).

Treatment of Human Remains

It is the intent of this Undertaking to avoid the disturbance or removal of any human remains. No
activity will knowingly disturb human graves or human remains. If human remains, sacred
objects, or mortuary objects are inadvertently discovered during the course of construction or
operation, all activities in the vicinity shall immediately cease and the Plan of Action (POA) for
the treatment of human remains (Attachment A) shall be implemented. The STB and ARRC
shall ensure that any and all human remains, sacred objects, and objects of cultural patrimony
discovered as a result of the Undertaking shall at all times be treated with dignity and respect.
Notification and consultation with Tribes shall be conducted in accordance with PTC described
above in Stipulation III.

XIL.

Training

A.

On an annual basis, ARRC will ensure that on-site supervisory-level employees and
contractors are trained in procedures for identifying and reporting historic properties
that may potentially be discovered during the course of their work. The training shall
be developed with sensitivity to concerns of Tribes and offer the opportunity for a
tribal representative to meet in person with employees and contractors if a Tribe so
requests. Minimally, the training shall include guidelines for identification of cultural
resources, and notification procedures when archaeological materials, human
remains, and historic period sites are discovered.

ARRC shall also ensure that its supervisory-level contractors and employees are
advised against the illegal collection of historic and prehistoric materials, including
human remains, and are familiarized with the scope of applicable laws and
regulations.

Prior to the implementation of training, the curriculum shall be reviewed and
approved by the STB, the SHPO, Tribes, and MSB.

Training shall be conducted by an archaeologist meeting the Secretary of the
Interior’s Professional Qualifications Standards (36 CFR Part 61). However,



ARRC’s supervisory level employees and contractors may attend the above training
and convey the information to staff unable to attend.

E. On an annual basis; and tncluded in the annuad-seport-prepared under Stipulation
V1H:C. ARRC shall supply to the STB and the SHPO a list of employees and
contractors who attended the annual training, and procedures through which the
information was conveyed to employees and contractors who did not attend.

XII. Dispute Resolution

Should any party to this Agreement object within 30 days of any treatment plan or report
provided for review or actions proposed pursuant to this Agreement, the STB and the SHPO
shall consult with the objecting party to resolve the objection.

A. If the STB and/or the SHPO determine that the objection cannot be resolved, the STB
shall forward all documentation relevant to the dispute to the ACHP. Within 30 days
after receipt of all pertinent documentation, the ACHP will either:

1. Provide the STB with recommendations, which the agency will take into account
in reaching a final decision regarding the dispute; or

2. Notify the STB that it will comment pursuant to 36 CFR 800.7, and proceed to
comment. Any ACHP comment provided in response to such a request shall be
taken into account by the STB with reference to the subject of the dispute. The
STB will provide a copy of its written response to ACHP comments or final
decision on any dispute to all parties to the Agreement before proceeding. Any
recommendation or comment provided by the ACHP shall be understood to
pertain to the subject of the dispute; the STB’s responsibility to carry out all
actions under this Agreement that are not the subjects of the dispute shall remain
the same. .

B. At any time during implementation of the measures stipulated in this Agreement,
should an objection to any such measure or its manner of implementation be raised by
a member of the public, the STB shall take the objection into account and consult as
needed with the objecting party, the SHPO, or the ACHP to resolve the objection.

XIII. Amendments

Any Signatory or Invited Signatory to this Agreement may make a request to the STB that the
other Signatories consider amending it, whereupon the parties shall consult to consider the
amendment(s). Amendments will be executed in the same manner as the original Agreement.
Concurring Parties may suggest proposed amendments to the Signatories and Invites Signatories,
who shall consult to consider them.



XIV. Termination

Any Signatory or Invited Signatory to this Agreement may terminate it by providing 30 days
notice to the other parties explaining the reasons for the termination. The Signatory or Invited
Signatory shall consult during this period to seek agreement on amendments or other actions that
will avoid termination. In the event of termination, the STB will comply with 36 CFR 800.1
through 800.7 on remaining Undertaking components, activities, or outstanding issues.

XV. Duration

This Agreement shall become effective upon execution by the STB, FRA, the ACHP and the
SHPO, and shall remain in effect for a term of five years from its date of execution, at which
point the Agreement may be renewed.

XVIL. Execution and Implementation

Execution and implementation of this Agreement evidences that the STB and FRA have satisfied
| responsibilities under Section 106 of the National Historic Preservation Act pursuant to 36 CFR
800..



