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X ^ ' - ^ Starzak, Richard to: Najah Duvall-Gabriel 01/07/201101:15 PM 

' -1* Cc: "David.Navecky@stb.dot.gov", "Summerville, Alan" 

From: "Starzak, Richard" <RStarzak@icfi.com> 
To: Najah Duvall-Gabriel <ngabriel@achp.gov> 
Cc: "David.Navecky@stb.dot.gov" <David.Navecky@stb.dot.gov>, "Summerville, Alan" 

<ASummerville@icfi.com> 
1 attachment 

Stipulations 12-16-2010 PM.docx 

Hi Najah, 
Nice chatting with you today. This is #2 of three e-mails I'll be forwarding to you so you can see the 
current status ofthe revised PA. The revisions reflect the discussion at our Oct. 21 meeting and 
subsequent consultation with SHPO. Tracie at Alaska SHPO had asked for the revised PA to be sent in 
pieces as soon we were able to revise it, so attached are the revised stipulations, section 2 of 3. We 
haven't received their comments yet on the stipulations or signature pages, and their track changes on 
the preamble will be forthcoming in the third e-mail you'll be getting today. 

Of course, please let me know if you have any questions. 

Rick Starzak 
ICF International 
office tei: 213 627-5376 x 222 
mobile: 213 840-7480 

From: Starzak, Richard 
Sent: TTiursday, December 16, 2010 2:01 PM 
To: 'Krauthoefer, Tracie A (DNR)' 
Cc: Gasek, Douglas F (DNR); Davld.Navecky@stb.dot.gov; Summerville," Alan 
Subject: RE: Alaska RR, Port MacKenzie PA, revised stipulations 

Hi Tracie and Doug, 
Thank you so much! Attached is the section ofthe PA with revised Stipulations for your review and 
comment. 
Rick 

Rick Starzak 
ICF International 
213 627-5376 x 222 

From: Krauthoefer, Tracie A (DNR) [mailto:tracie.krauthoefer@alaska.gov] 
Sent: Wednesday, December 15, 2010 5:14 PM 
To: Starzak, Richard 
Cc: Gasek, Douglas F (DNR); David.Navecky@stb.dot.gov; Summerville, Alan 
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Subject: RE: Alaska RR, Port MacKenzie PA, revised preamble 

Hi Rick, 
Doug and I sat down and went over the whereas clauses don't be too frustrated, it looks really blue 
but a lot of that is because we moved things around. This track changes version incorporates both of 
our comments. 

Also, remember that you'll need to involve the ACHP and other signatories at some point for 
input/review. We are happy to help get it to a certain point and beyond the rough/outline phase, but 
then the other parties should be consulted, particularly the ARRC and Knik TC (and you may already be 
doing this individually, I don't know). I was in a meeting with ARRC on Monday and they did inquire as 
to the status of the PA and consultation so you may want to check back in with the invited signatories 
and let them know where the project is and what the timeline is for review and ultimately signature. 

Let me know ifyou have any questions and we look forward to the stipulations-

Tracie 

T r a c i e K r a u t h o e f e r 
Archaeologist, Review and Compliance 
Alaska State Historic Preservation Office / Office of History and Archaeology 
550 W 7th Ave, Ste 1310, Anchorage Alaska 99501-3565 
907-269-8722 Phone 907-269-8908 Fax 
tracie.krauthoefer@alaska.gov 

From: Starzak, Richard [mailto:RStarzak@icfi.com] 
Sent: Wednesday, December 15, 2010 7:25 AM 
To: Krauthoefer, Tracie A (DNR) 
Cc: Gasek, Douglas F (DNR); David.Navecky@stb.dot.gov; Summerville, Alan 
Subject: Alaska RR, Port MacKenzie PA, revised preamble 

Hi Tracie, 
Per our discussion on Monday, attached is the preamble section of the revised PA for your review and 
comment. The file is in track changes from the version ofthe draft PA that was in the March 2010 DEIS. 
I'll be working on the revisions to the Stipulations today for you. Please note I've limited the parties 
being cc'ed for these separate section reviews, following your suggestion that we can circulate to all the 
other parties after we're done. 
Thanks very much for your time and cooperation. 
Rick 

RICHARD STARZAK j Senior Architectural Historian/Technical Director j 213.627-5376 x 222 j 

rstarzak@icfi.com | icfi.com 
ICF INTERNATIONAL j 811 W. 7th Street, Suite 800, Los Angeles, CA 90017 | 213 627-6853 (f) or 213 
840-7480 (m) 
In January, ICF Jones 8i Stokes became ICF International. 
Check out icfi.com/evolution. 

A Please consider the environment before printing this e-mail. 
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APPENDIX J 
DRAFT PROGRAMMATIC AGREEMENT 

STIPULATIONS ONLY DRAFT 12-16-2010 



.stipulations 
The STB shall ensure that the following measures are carried out: 

I. Administrative Considerations 

A. The Signatories shall attach this Agreement or the measures (stipulations) called for 
in this Agreement to any Record(s) of Decision (ROD), approved permit(s), or other 
condition(s) issued for this Undertaking so that this Agreement and its requirements 
become legally enforceable and binding on those actions. 

B. This Agreement and all ofits requirements shall be binding on ARRC, as the current 
applicant for the STB authorization, and on its heirs, successors, and assignees. 

C. The Signatories shall enforce the terms ofthis Agreement, approvals, and other 
conditions that incorporate this Agreement and its terms. Each shall notify the others 
if any of them becomes aware ofan instance of possible non-compliance with the 
terms and conditions ofthis Agreement or pemiit or conditions as they relate to this 
Agreement. _In such case, the Signatories shall ensure compliance consistent with 
their legal authorities and consult with the other agencies, as needed. 

II. Applicability of tiiis Agreement and Area of Potential Effects 

A. This Agreement shall apply to the Undertaking licensed by the STB and all 
components of it, including the APE, actions specified in the EIS, permits and other 
approvals so long as they are within the jurisdiction of the Signatories. 

B. The STB will provide final tkrft?Fmi«ati<)ns t»f clitiibilily for the-NtitiOfiai 
Regtstcrhistoric propcHv cN'aUuitions. boundaries and findings of effect to the SHPO 
for concurrence for only those sites that are identified within the APE for the 
altemative licensed by the STB, if any. Any fiiture refinements to the APE in 
conjunction with this Undertaking shall be made in consultation with the SHPO, 
consistent with 36 CFR 800.4. 

C. The STB shall ensure that all work carried out pursuant to this Agreement will be 
done by or under the direct supervision ofhistoric preservation professionals who 
meet the appropriate Secretary ofthe Interior's Professional Qualifications Standards 
(36 CFR 61 Appendix A). 



III. Tribal Consultation 

_The STB initiated consultation with the Tribes listed in Attachment A.3 ofthis 
Agreement regarding the Section 106 process, in conjunction with the preparation 
ofthe EIS. Consultation will continue as the terms ofthis Agreement are carried 
out. as followsiT 

the-iHilhority-to tdnstr-tujt-and <>pcrato-ttHj-l-fKlt;Ft«:ikiHĝ aH<i prior t<» the i-nî iathMi 
ot̂ +f^stFuctJtMi;~tke-STB; HV-eensttMirtHm with ike-84 HPO-an<i-4ribesv-sl-'HiU 
complete a Plan for Tribal Com^ultation (PTC) that outlines ptocodurea-fef 
agencies to consult ^vith Irtbal organixation.s in carrying out the tornii> ofthis 
Agreenwnt-. -Fhe-S-I-B- shall subnHt-thkr PT<^ -̂te-the4HribesHiml-provide thcm-an 
Ofip̂ >ft-HWty-to-e()mfrHS»t-a4Kl dccidî -i4-4he lerms ai=e-ae€eptabler-^Phe-l^T€-shall 
tkiicribo when and iiow Tribes shall ho conauited, the contact names and 

H'eatnienf plantH-as at>propflate).-and olhei-niatters.-A-draft ofthe P IX'-i.s included 
ai .-UtiH4)tnentB-kvthis-A«rccii)en4-a<Hl the i'TC-niav-be-aHKM«icd-a -̂Hcetletl.- 'I>K) 
pfoceilures4tt44K» PTC": will be-itrtemted into the ID Plan and the atiencjeii' 
Hn^ l̂ememtrtien of this Ag •̂een^ell̂ a -̂Heee!'Sary. /VH4^]eral ageneiesr w îe 
endoi-sc the-Agreement vi4ll-be pmvitled-wi^h-acopy of-tbe-P-i-'C- aiKl agpee-to 
tiHf4«n=jeHt̂ its -terms. 

I. The KTC will cinuluct training in coordination with .ARRC's 
mchacolouist ami other individuals knowledceablc in DenaMna histoi'v to 
reeogni/c artifacts and the trainina will be given to .MNRC's construction 
and other proieet-reiatcd personnel. 

2. ..ARRC's aichaeoiogist wiii train K.TC i.ndnjduais on liow_to conduct 
inter\•ievv^ vvith Irihai eiders and «)ther knovviedjjcable uidividiials. 

The KTC will conduct more interviews to supoiemcnt the Dena'ina 
historv included jn_the Port MacKenzie Rail Fixrciision Frotcc t. Report oJ 
2009 Culruriil Resources Fieldwork. 

4. The STB will consult witli the KTC. and dcpendinu on tiie .'.cnsitivitv of 
inforniation to KTC. will con.sult with the NVB. CIRI. Inc.. Knikatnu. Inc. 
and aii otiier concurring panies on the integritv and boundaries of NRIIP-
eligihie properties related to [!)cna'ina sites and districts_ that vvoiiid be 
affected by the alternative licensed bv the STB. 

5. KTC will l>e given theopportunity to review and comment on Ireatment 
plans for.Dena'ina sjtes that are lii.storic proper!ies.and would bo alVectcii 
by tiie alternative licen.sed liy tiie STB. 

6. The KTC. NVE. CIRI, Lnc. Knikatnu. Ine. and aii other 'inbes that arc 
concurring parties will receive t'tM" tiieir review and comment, the report 



described in StipulaUon VIK.A._for Dena'ina historic prtv[ierties lliat would 
he alTeeted bvlhe alternative licensed by the SIB^ 

IV. Mnal K\aluation and Boundary Delineation of Men tificatHm-ef Historic Properties 
ami .Aj»ses{>me«t oF-t^rfectii 

A. Additional id^ntitkatioM aiul evaluation efforts for historic properties affected by the 
altemative licensed by the STB will be required as follows: 

J. -.._ As aresuit of the Irihai consultation conducted .u ndci" Stipulation ni..-\.4 .̂ ŜT B 
wiJ'j]i'Ll<!-: lifi'7li)i-'t«-''"niiiiaUoi.is of \UI IP eligibilitv and detailed jioundarv 
delineations ol" tlie Dena'ina sites and districts wUlijn the APE ofthe alternative 
licensed hv llie S'lB. Vhe SIB shall submit its Undinus lo KTC and SHPO and 
Al̂ RC". who .shall Jiave a 30-dav review and comment period. 1 lie STB shall 
respond .toj;oi.uments by K'lC and SHPO prior to final i/i ng; the report (leseribed 
in Siipuiatioii VILA, for Dena'ina-ietated l]isto.rie piopeilies. 

-l-T2̂ Srî  will liold worksliops with II IK. \\ DM.'X, and otherp.ailics interested in tlie 
Idilarotl Dog Sledding 11 istorie District lo dcJineale die btnindari.es of oontri.bu.!jnji 
features within the APH oflhe alternative licensetl by Ihe STB: discuss vshich are 
s!ill us«jd ft̂ r their liisioric ['unction: and determined how tlvatJi.i_slorie functjon 
ciuild he maintained ditring and.toi.J.o.vvingeimslruclion uf ilie I'lidcilaking. "Ihe 
resuijs oi'the workshops siiaii be reported lo SHPO, who.siKili .l!a_v_e a.3(.'-#y 
rev lew and comment penod. The S IB shall resp(>iid to comments hv SlIPO prior 
to tinal \/.\n<i the rept>ri described in St ip uialion \ 'II.B. forthe Iditarod Dog 
Skdding lli-jjoric Disirici^ 

-1-:—•̂ {t-y-(ieefltH-»feHrfaee>.stitt*,H»fat:H)-dî turhanee ft'laietl-to-ttes-4"'m-lei4afeiHg.'tntl 
within-the-ji-ffisdkHî HTri>t̂ TB-ai-Hlwrity. i ncltithflg^ rail-TtUgjwwnts-a'i- wel 1 its 
a'isot-iirtcti laetlitie*i-. ̂ staging areas, and- l'H>rrow- areas.-wl«eh are outside the 200-
foot-W'itle AW" snrvc\-e4-in tbe Port-MatiKenxie Rail-l-̂ x-lension Pr-0;feft-R-epori of 
2W>i4-Ctf}ttH=ttl-l̂ ''soureeri lnekU¥ttfk-f#ie-JOOH-Fit»kl-?sup> ŷ->T 

2-.— P-tHtions-t*4 îe ai-terniiti-ve 4t>r wbielv-AR-RC lKis-reeei\'ed autlHirkv tVoin the-S-l B 
lt*i=t*nstfHet-Hml-t->p(?fate-that v̂ e-lH^m4-H^H-vl*ŷ d-̂ riBg-t̂ K;-2Ĉ JS-̂ -i'eW--S«̂ Fvey•. 

;i. -4-*revioiisiy icteH+ilî ti site-s-w-i4hin tlie surveyed API" -{ind- along -the alternative that 
H1awetieî -e-{«itht*fi/at-̂ ô v-f̂ HHH-the-̂ >4"4̂ -4t̂ -eon̂ >tr-Hetan4-(̂ ^̂  
atkltt-iomtlre-vuhiittiwHtve»itabli«ih-ho«ndari-es-attdrt:vrtn as'̂ t'S'- the-eHe^-tc ^f tlie 
L-mleriaking.-

B. Addrtio!wl-ivle«tfIleatiwi-iffid-evakhtt4vw-4ia!l-e^wfoftn with-t̂ edt?ral-and state 
gukiehnes fiH--tjeklvv(H=k- in -\laska, Ix-eompatiWc with-prcvious investî âiKMi'* 
foMltis4Jmk"rtak-ingr-foIlow- iheCniHiralHe'iimn'e'<-WtH-k l*hm- IMtposed-f^m 
iS'kHrKenzie RtHl-4^.\^t^.'4Hm-4^mfe<4r-Poi f Mac Kei^~i<'-M Wi-tUni-rrUH.'̂ yif S'l If 
4̂ iHtifit.f l>0i4.̂ f-.̂ * .̂-*S^H -̂{:\l) P-ktii7-v\ttadiment-<^)-itpproved by (he -SI l-P(̂ -)-wii-h 
comment on .luly 23. 200* ,̂ and may ineiutle-a phased approacli io lesung and 
e-val-Hat4t>«t-.-AtidititHial [H\-;lKieologieal survey work shall-mee+the niHinmim k-vel 
f>l--e{-'fot4-te-meetrl-t̂ vet - IH-KviUuatiOH-l̂ iâ e-V sin-ve-y-fe^uii-em en 1 s bw I le SHfO 
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t-i.e:,-gathering sufficient-data Jbr a determinationt>f-e-14gibility-to the N«tH>nal 
Regiiitef-bttt-ne-dtftefnHiwtio-H-ef site houiHlar4es-)7 

-Should-any «on-arehaet>Iogical- pro|=>eH 
alternatKve ligensed-by-tbe-STB. tht 

identi-fi ed- i n -tiie-AI' I-i- forthe 
eH?ym-e4hat-a-4Hstori mv or . 

architectural historian who meets the Secretary ofthe Interior's Professional 
Qualilleations Standards shall consult with SHPO and ARRC to establish the 
level of- l̂̂ i-1-neeessaKy-tt> determine whether-that-prepeFty-meet* National 
R-eĝ steF-ê •̂ teria-.-Foll()w4ng-eonf̂ t̂ 4taUt»n-â Kj-agt•-eê nent upon4lie-levei (^I^fort^ 
the STB shall make a reasonable and good faith elToH to carry out the evaluation, 
tuid, prior to constmction of tiie l-ndcriaking, shall suiimit that determination to 
SHPO l̂ MĤ ev4e-w-an4 conctmenee^and iiiiall-disiribute-eopies of-the 
detei4«iî ia4-i<ffl-4tHi4l-pat4ie»4< -̂-this-Affl-eeineBtr--T4te-e<-w.sttltatwn̂  and 
concurrence fbr non archaeological propertie.s shall he coordinated vvith the 

STB-tliat-are prepared for- afehae*vlogieal-si{es m-aee+>rdaHce with Stipulations 
IVTD. thi=oug4i4V~44T 

The S'j'B shall evaluate protH^rlies ukMitilied in the y\PH-according-K> the sniA-ey 
medietl-descFi bed-nv the -11-) 1-M a H- a I reatly- de -̂elt>ped and-pi=epare if Cuhti rai 
I^sources -S»ttf\H?y4̂ ep<r>rt-(CR-S4<>-lt*t--eael-Hiegwent{s->-»>t-tl̂ ie altemative lieenMid 
by llie STB, if anyr-"4-he-C-l'̂ SR w-ili describe-eaeh located properly, and-the 
propeil-y'-s-known-ctMitent and context—The CRSR wiH-also indicate whicli 
arctMieologie-a+-res(.HnH:es-pfeseiit-inthe -\PI"^-ean-be ĵvaluxited-a-Hhe-Pliase-I 

^ I t J IfM' I r l t ^ "VJ l^t W^ri'il I l< tf]H**'-'^J"*»* ( i fK ' 7 1 ^ l \ ' l vrisL TTClTtV7tT«1 I X C l j ; i i ? l l ? t ; TtiTv 

avaluations. Proper-tie^-evakhated as-not-etigihle at tne i^nase-t 
not reqwre-4«FtiieF testing at-Kl-evaluation. The-t4^SR- shall also itlentlly areas-of 
seiwitivity-whtTe-mBi^^^ig shall iKXHH <̂4«Fii-ig-eoHStruct-k>n-,-eve-H-th(-High-no 

:mnimary ofall previou.s (]:RSRS prepared for this I Indertaiang, make 
Fec-ominendatioBS-fbe-tiie-sequenee-ami sehedtik 4l>r-preparmg additiomd Cl^ l?^ 
and prov4de-Seet4-on 1-04-re-view-statiis- t4-tlie-refmdmler-ol-seginentff-m-tlie 
flelected alternative. 

--Addit4onid-l-y-,~feF-eaeti ,segment{-s -̂>l-ihe-a-Ue«Mit4ve4keiwed-by4he--S^ I-i-44iat 
V<lrtll( . t l l lh? I t l V I l L i r t C t l l / l \ .> | /C. i LI%:7r9. l i l i t t y z t tTl W l t l V l l V l ! t ^ I t Tr t T t "ywITl U U U tTl l rTl lClCl 11111 iiSK I 

prepared. T\\c TL-P-document may Ix: e<-unbined with the-CR-SR. T-ho'riiP sliall 
tnekitle44ie -in it ial-siirvt»-y-resuIts-and4hfr-|iFopt>Mjd -set̂ ipe- of-arehiieo logk-al-tesling 

tho ID Plan. The^-'. 
ioctttetl resource OF lype-of-iei.otitve-pi-t>cedures for-site lesiiflg and cvaiuatitm for 
eligibilft-y to-llie-National- -Regtster. -Uswidlv: tlie^e-testing-pi=tKetliires~w41l-tbl-h)w 
standard arehaeelegieal- |>tHiette-esv4'tH-example.-sht̂ el-pFobe grids, 6\eavatifm 
units, and treiK4Hng-.-̂ estnig-w-ill4"<->eut̂ <-m-aŝ essmg^he exlentT-det̂ rthr-aFti-feet 
content.-featuFes. and integrity of each arehaef^k^gical resource. The CR-S4i'TBP 
shall -be •disn4buk'd-tt)-all-part ies-io-this Agreement-,- and -the eomnient̂ s-of those 
fitrties, inelwli-ng-Sl-44^0-and-4HHbes;-̂ hou4d be taken-inlo consideration befoi=e 



f v 

detailetl eyakiat-h>n-testing takes plaee. -SHPO coneuncncc wiil be retiuircd toF 
the-Phase 11-4 RP ami f*M--sites-evakiatetl-as-fl<->i ehgible ttt-tke-Plmse-4-leyc-lv4r 
SHPO dî >etr4it>t-e(weur \vit4i-a-tlnding that the-site^is-nelrehgibie. an addit4<*fial 
-11-.P document- will lie preparetMW these rest-Hirees: 

-After the Ff^P-is-earried out. the-S-4 -f)fepai '̂-a-Phase 11 Testing- (Hid 
liMiktation-Report (Tb.R) for eaeh-segmentt^Mhati-nel^^des the results t4'testing 
anti evaluatHHi of iw^haeoioglcal siiijsthai wooid be diree4!y aftbetetl by 
ĉ -jBstruetHWH-if tlie-ftUemativc lieensed-by theSfB.--The-STB-sliall<listHi4Hrte-4lie 
44^ f̂rj-tt»-J»H-PO-and i)H-e»̂ tfhsHhing-parties-4iM-h4s-.Agf-eemenl-who shall liave-a 
^)-day review-itHd-e îmment- pemH-l-.--Cwnnientvshati-addFei»s-the-ttdcquacy-ojf4he 
hvAluanon-4?hase assessmcnt-s ami [irovide-tiieir rcetimmendations for 
tk4enni-nat4tMVo4-eligibility ht««ed-t»n National R-egisier--e-fiteriat:.*<>Cl-R 60.4). 
Baseik-m-the-eoH-wienttT-reeeivetl. tlie-S^FB may-revise tlio 'rP4<-(-*i-)-t>r- may eontiuct 
additional- kva4Hati-tvH-Phiise-si-ifveysr4esliHg-OF botii. Anv ri*vised4^ittal -I-kR 
shall lie iiubmttle<l by the -Sl'B-ttv-SHPO and-all e*^vimiking-̂ ai1ies to tins 
agreefuent tor a seeontkl-SH-lay revie-w-̂ -lf-any rê view-ing parly kas-aii-objeetion-to 
tlve44tiaW{-Rf*;^-thev-skalliitMilVthe SIB-withiti-k-^-tlavtr-o-kreee-iving-the 
retioFts- 6n=-fevH?w- w-the-l-'-inal-l-Ivl̂ s)-;*!! ifridered -oomjil-eter 

G.-

B. 

4f-iittepk41 reMew-liy-:il-l-|-iat44es to llii-s AgreefHenlr-HO-lwTtt)Fie~propei'Hes-were 
ukntil-ie<l-W4tlHH-i-he-APk4bi <i-ijpee44k-segment, and44ie rosult^rtit'-ilie TKR-ltH-
that 'Segment baw?-licen-ae-oeptetl by ai! reviewing paritevt4>en e<>nsiruction tvfihe 
profioseti-proiee-t in this segment -may be-xd4ovved-l»y4lie S-i4i upon-eon etirre nee 
4fi-HH the SHPO w-i-th-a4iHrKliiig o4^io-historic prt»pet44es-iit4ev-led for-that-î egnieiit-.-

If the additioiial ev.al uat ion.of foils indicate studies-resu It in lhc identification of 
properties that are eligible for the NRHP w.ould be piiysioally_<lesm)\ed or damago<i 
hy the aliernaiive licensed bv ihe STB, if any, ationakR-etiH^teivthen the STB shall 
assess adverse effects in accordance with 36 CFR 800.5 and distribute a Finding of 
Effect Re[H>rt k>r-eite4-v segment -where-hisiofk-jM'of^ortie-s-were-identiried wuhin-tlic 
.APk. The Finding of Effect Reports-shall describe the assessment of potential 
adverse effects to historic properties that would result from the construction or 
operation ofthe project, and identify mitigation measures that would eliminate or 
minimize effects to be incorporated into the design and construction documents ofthe 
Undertaking. I aking^sensitiv ity of Dena'ina related histonc_p.roperiics into 
ctMisiiieration, t4-he STB shall distribute the Finding of Effect Rejwrtts) to SHPO and 
all appropriate consulting parties to this Agreement, who shall have a 30-day review 
and comment period. The STB shall ensure that conmients are responded to prior to 
finalizing the Finding of Effect Rej>ortfS:hfor submission to the SHPO for final review 
and concurrence. The SHPO shall have an additional 30 days for review and 
concurrence with the findings-m tiie l-indmg t>f Lffect 4̂ ejH>rt{s). 

V. Treatment of Historic Properties 

A. Any design changes, modifications, and refinements ofthe Undertaking shall 
endeavor to avoids, mitigate, or minmiixe adverse el'fecis on liislt>ric properties 
impacts k> cultural resourees. 

file:///vit4i-a-tlnding


B. For Dena'ina-related historic properties that cannot be avoided by the Undertaking 
and when the STB has made an adverse effect finding, ARRC shall develop treatment 
plans to minimize or mitigate the effects. Treatment plans shall be developed'in 
consultation with all parties to this Agreement. During the preparation of treatment 
plans, the STB shall circulate a Draft Treatment Plan(s) to these parties, who will 
have 30 days to review and provide comments. The STB shall consider the 
comments ofthese parties received within 30 days and incorporate comments 
received in the development of Final Treatment Plan(s). The Final Treatment Plan(s) 
shall be distributed to all parties who participated in their development for a final 30-
day review and consultation period. Treatment plan(s) are considered final when the 
STB receives concurrence ofthe SHPO and any Tribes who participated in the 
development ofthe treatment plan(s). Under 43 CFR 7.7(a) "Protection of 
Archaeological Resources," tribes that consider any sites on public lands within the 
APE as havang seacred or cultural importance have 30 days within which to comment 
on the treatment plans. 

aFeliaet*h>giealr-s4tesT-For Dena'ina-ieiuied historic properties that are 
archaeological in nature and significant for their research data potential (criterion 
D), the treatment measures may follow standard mitigation through data 
recovery. Treatment plans for data recovery shall include, at a minimum, a 
research design with provisions for data recovery and recordation, analysis, 
reporting, and curation of resulting collection and records, and shall be consistent 
with the Secretary of Interior's Standards and Guidelines (48 FR 44734-44737). 
Treatment plans must be consistent with easement and permit requirements of 
other agencies, when applicable. To the extent possible, treatment plans should 
group related sites or areas, so that the treatment of related historic properties can 
be considered in context, and to minimize the burden of review and approval by 
agencies. 

4T2. h'or historic-era Dena'ina-rciated historic properties, treatment plans mav 
include, bul nol be limited to. public interpretation, ethnograpliic recordation, 
oral history, archival rescarcii, ov modification of.the Undertaking to minjmi/e 
adverse cllects., 

C. .-A-FHimbeF-of-tlie-hi'jtoFie properties itkntified (.luHrig tlie 24K)8 I leId-Survey-WH.»Fe-sites 
relating to the historic period or were signillcanl for values other than their potential 
research value (e.g., eligible under criterion A. B. t>r C). including the cultiual 
landseajie related-to the Dena'ina cultural lamlscaiie and tbeFor contributing elements 
of ihe Iditarod Dog Sled.ding Historic Dist ric.l.National4-44iSt<we-f rail and-lditiirod 
Race cultural lamlscatie trcalmeni would include grade separations ('•L.relocat.iio.n o.f 
trails and other miligation to keep historic lo ng. distance dog sled trails that are still 
used for their historic function intact and maintain access and ctMineclivity. T 
T-'reatment-plans-4br suetv-propertics. if war-ranted-, sliall speeify-approaehes for 
treatment or mitigation oflhe property in accordance with the prmciples, standards, 
and guidelines appropriate to the |iroperty's significance. This may inelude. but m t̂ 



be limited lo.-use-of^sueh approackes as relocating ahistoric~pr<J}KM'ty, re-laiidseaping 
to-rHiiiirfkj?e4ndiFeetr<jl4ects,--|>ublie-interpretation,-e-t4Hi()gFaphie-rei;+m4ati<jn-.--oral 
history, archival research, or modification ofthe I'lidertaking to minimi< ê adverse 
effects. If Methods of recordation and documentation is_described in the treatment 
plan, methods shall conform to the Secretary ofthe Interior's Standards for 
Architectural and Engineering Documentation (48 FR 44730-44734) or other 
standards specified by the SHPO. 

D. In lieu of standard mitigation approaches described above, treatment plans may adopt 
other altemative approaches to minimize or mitigate effects to historic properties, 
including, but not limited to, assisting in the development of tribal historic 
preservation plans, developing detailed historic contexts for the region, developing 
educational materials, purchasing properties containing historic resources, or 
developing historic property management plans. 

E. Disputes or objections to treatment plans shall be resolved in accordance with 
stipulation XII below. 

VI. Monitoring 

A. If stipulated as part of a treatment plan, when the probability to uncover unidentified 
archaeological or historic materials is determined likely by the consulting 
archaeologist or the SHPO, ARRC shall ensure that an archaeologist meeting the 
Secretary ofthe Interior's Standards and Guidelines (36 CFR § 61, Appendix A, 
hereafter Standards and Guidelines) is present to monitor specific ground-disturbing 
activities. 

B. The results of monitoring shall be included in a report to the STB and the SHPO and 
made available to all parties to this Agreement. This report shall be developed, 
within 3 months of fieldwork and be acceptable to both the STB and the SHPO. 

C. If sites are discovered during monitoring, ARRC shall follow the procedures outiined 
in Stipulation IX ofthis Agreement. 

D. If human remains are discovered during monitoring, ARRC shall follow the 
procedures outlined in Stipulation X and the Plan of Action (Attachment A). 

VII. Curation 

A. ARRC shall ensure that all artifacts, faunal remains, samples, records and field notes, 
and related materials collected during activities covered by this Agreement are 
coordinated in consultation witii Ihe K TC and arc deposited in the University of 
Alaska Museum ofthe North in Fairbanks, or another repository or institution 
approved by the KTC (uid -SHPO. The curatorial facility shall meet requirements 
found in 36 CFR Part 79, Curation of Federally Owned and Administered 
Archaeological Collections. 

B. Curation arrangements between ARRC, or their cultural resources consultant, and an 
approved institution must be part ofany treatment plan. 



C. ARRC shall incur all reasonable costs charged by the approved institution for 
curation of materials collected in conjunction with recovery actions under this 
Agreement. "Reasonable costs" shall be determined by the curatorial facility and 
approved by the SHPO, and be consistent with professionally acceptable curatorial 
standards. 

D. Consistent with 36 CFR Part 79, collections shall be packaged in archival quality 
materials and in a manner appropriate to the material type. Collection preparation and 
packaging shall be acceptable to the SHPO and receiving institution, and consultation 
in advance is recommended. 

E. Materials collected in conjunction with recovery actions under this Agreement will 
remain the property ofthe landowner unless a gift or purchase agreement is 
negotiated. 

VIII. Ai» -Reports 

A. Deiia''ina-Rclatcd Historic Propertv ReportAHHU«I-Meeting. The STB shall 
submit a lepoil to all hold a meeting ofthe Signatories and Invited Signatories, that 
summari/.es the activities and results undertaken in Stipulations III.. IV., and V. for 
those historic properties related to the Dena'ina. The KTC will be provided an 
opponunity to revicw aiKJ.redact.any scnsistivc informaiion before jjicjcpoilis 
di.stribulcd to anv as well as the-Concurring Parties... tf4hey-s»wish, within one 
i-iTniB* '^ '^ t i »•%•%• t ^ l ^ W 4'M»*4>1 jljt*^»<ii^fc>* ^u»»rt«* jriwxtt A I-? K ^ ^ lli<i> *ii it l'^''^**'*'* • *'̂ '* .*<xy*t-<4 i ; i | * a * « u a x l 

operate the I'Udertaking. and each year-by tiiat same-date, tiiereafter until-eonstruetitHI 
ofthe I .ridcrtaking-is-completed-tH-this AgrecmeHt-is lermi-naied.-to^hseHSs-the 

meeting sluiti -be4iekl-ifi Anchorage at-tht )̂ f(k=e-o444ts: -Archaeoiotfv 
oi^t-a«otiier4eeat4on by-eonsensus ofthe Signatories and-lnviied-Signatoiies.- The 
parties-iiiay pailic ipat-e4w-telcphonc i I" they- so-desire-and-ininHtes-ot-tlie -meetings-will 
T7tS V! I r»tT"l IJ LlTVli l l n TlW v.* 11 XTvJ J./Ttr'iTtl 71C CTrtC r W Li IXJ D i 

BT—Idiatarod Dog Sledding Historic Disirici RciiortAdctitkHiaI-.Vleeting5. .Th.e.STB 
shall .submit a report to all Signatories. Invited Signatories, and Concurring Parties 
that summari/cs the activities and results undertaken in Stipulations 111.. IV.. and V., 
related lo the Iditarod Dog Sledding Historic District Report. -I-f any party-deems-a 
meeting-neeessai-y4H atkltt-ion-to the annual-meet tug deser4be<.l-abt>vev4heir request 
ni Ul 11 in, vt/nriiLi.t't"Vvr rii vv/rirjciijcttiTTrt vvrtrr iiiir *»tr 

G--AfHHiaI Report. AR4 -̂- or their designated eonsultiiiit shall-piepare-aH-̂ «wiU{i4 report 
t>n Ihe-pr-ogiess-<>ki+Hiiienientati(in-e44he-stifHt4ittitHit4-f4'-tlHs-Agreement-,-aftd shaft 
d4stfibut-e-it4<»-aft-p-arties to this AgHeemeB^at-teaî t43-<kiy.-̂ ir-ior to tlie-Annual 
Meetingr The annual repoil-shull ineiwie the-foftewtng: 

upcoming ef4brt*s-fbr idetrtifictttiwi: evalualioih-niitigation. and-pFottH:lion ol'Iiistivric 
pFtjpeFiie*;—This-eiiii tiKlude-deseri-ptions-of sik f̂t;-aF4i4aets-etH:ounteFe-d, or-othoF 



Kr-A deseription-of the progress of the-Undertak-inĵ and-an-y-kmvwn or-ex ĵiected cliange-s 
to4he- t'Midertaî ingT 

F.—An evaluation-ef-the-eftec-irv-eness-ot-thiST'VgFeenicnt-am-i-wkethcF any-tmieiHhncnt^ or 
ehanges-are-iteedcd based-tm-de44eiencies or projeel-moditicatioitev 

G. Additional- ReportiHg.-knplenientation of tliis-Agreement-shall-me4ude 
{«.kni n i .st ra ti ve-Fept)ritng-( m -prfigre^ -fiv̂ veU -as-tlie-pr-eparat4on oPteekFiieal-Teport s-o« 

Invited-Sigiiator4es and re41ected in-tlie ID-Planv 

[-i|,, Proi.î i't*'̂ '̂  rL^nnrt'-. PrtMTP*̂ '̂  rt̂ n<')Tts "shiill ht? siinmitttjij Liiifii*t£rlv hv •'\I'^fj/'^ t/\ iKp Sy"!'!-̂  

for the duration o( the const-r-uclioii portion-t4' tlie k'nderiakHig-folIow ing execution t4" 
this-.'\gFeement:—P-FogKess-FC}WFl+Hffm -̂be-4n-lelteF format and shall deseribe-iwldwork 

U l i 11 iTiC vl» UXK J " l VX" ct V« V fl "TTT' tTt tTlClCW l\}i. KTtV LLU/r*! I v V V H t • ' * r r t v ' l r t l lCfiV-C I ' ~ 1 Iv/CK t t r tvJ 

idenltfy-steps to^-be-inUiateii.-eontinued.-t>rcompleted4n the iiext-qiiartet=.- These 
rcpoFts-may-be e^>mbineil-w4tkotheF -S-'F-B-repoi+ing^^eqtHrement̂  

I.—Progress summaries-. PrtigFê rS summaries-shall-be-s«bmi tied-by the -S4"-B to4he SHPO 
and In-vited-Sigmtforics-every-si-x months for-ttie-duration of tl-ie eonslF-uetioi>-por-tk>n 
oflhe Project. The fhrst-progress summaiy shall be distributed six months following 

iheFeafter-u«t44-lhe-coHstFHetion portion -oAhe4.4ndeFtaking is eomplete-dr-4'he 
pFOgress-stmimafies^liaft-identify steps- initiated. untlerwayror-eompleted-for-44ie 
TiivT™ i c v / v m i t WC7I M ' l i T t u i i v ^ tn i i r r tv^t i c i i i i i i v j ^ T t i n V ™ i ^ i JLT XT.' \ rc- i T i n TiTcct J • v; V' I Iv n T c t v t T ; T ' l 

completed in the next six-month period. 

4T Preliminary field reports. Preliminary repoil» on the progress ofhistoric properly 
fieldwork shall -be prepared 4i-y .ARRC that demonshate the comph?tk»n-of test and 
evaluation, data recovery, (»F-ot4ier procedures.-i-nvestigations-antl-site treatments 
apprt*ved4n the treatmciit-|iians. The use-of prelimifiary fiekl-rcpoi-tvis-designcd-to 
kiciliiate-a-pliiised-appF<^c4i-ttH^esoHFee-evaluation-atid mitigation, as pft:wided-4br-4n 
..Xft ('"^••X^ ^ ( \ ( \ ' i n t I tf^ "F'Wil i f ' i t t .» t'iiit:'4^i^n;iKif-'* c<^^•J t^ i l i * ^ l ^n n l ^ i m i i n v f f in<l nrM^'-iJ^tACC 

PielkninaFy field-reiiorts may be included in, but-tlo not take44ieiilace otV-tke CRSRs 
prc}iaFedHi-Stitiu4atioiv4V.f>Hind--i-KR-(̂ > prepared-in-Stipulation IV-̂ Pr 

B. 

4^C. Technical reports. Technical reports describing the results of background 
research, fieldwork activities, and laboratory analyses shall be prepared by ARRC 
according to the standards and permit guidelines appropriate to the resource, 
including final report standards for archaeological excavation. The extent of report 
distribution as well an. proeedures for review of draft and final teehfiical repoits shall 
be4n-ac^vrdanee with Stifulation* 1V-. V and VI. ARRC shall issue final technical 
reports no later than two years from the completion of fieldwork activities and, in 
consultation with the SHPO, shall prepare sufficient copies for dissemination to tlie 
Concurring Paities. all appropriate signatories, public libraries, educational 
institutions, and other repositories. 



IX. Procedures for Inadvertent or Unanticipated Discoveries 

A. Upon the inadvertent discovery ofa potential historic property in any activity's APE, 
. all work in the vicinity shall immediately cease and ARRC shall protect the discovery 
site against further disturbance. 

B. Upon the inadvertent discovery ofhuman remains, sacred objects, or mortuary 
objects in any activity's APE, all work in the vicinity shall immediately cease and a 
plan of action for the treatment ofhuman remains (Aftachment A) shall be 
implemented. ARRC shall ensure that any and all human remains, sacred objects, and 
objects ofcultural patrimony discovered as a result of activities related to the 
Undertaking will be treated with dignity and respect. 

C. Upon the unanticipated discovery ofcultural resources during construction that are 
not human remains, the Unanticipated Discoveries Plan shall be followed 
(Attachment A.2). 

X. Treatment of Human Remains 

It is the intent ofthis Undertaking to avoid the disturbance or removal ofany human remains. No 
activity will knowingly disturb human graves or human remains. If human remains, sacred 
objects, or mortuary objects are inadvertently discovered during the course of construction or 
operation, all activities in the vicinity shall immediately cease and the Plan of Action (POA) for 
the treatment ofhuman remains (Attachment A) shall be implemented. The STB and ARRC 
shall ensure that any and all human remains, sacred objects, and objects ofcultural patrimony 
discovered as a result ofthe Undertaking shall at all times be treated with dignity and respect. 
Notification and consultation with Tribes shall be conducted in accordance with PTC described 
above in Stipulation III. 

XI. Training 

A. On an aimual basis, ARRC will ensure that on-site supervisory-level employees and 
contractors are trained in procedures for identifying and reporting historic properties 
that may potentially be discovered during the course of their work. The training shall 
be developed with sensitivity to concems ofTribes and offer the opportunity for a 
tribal representative to meet in person with employees and contractors if a Tribe so 
requests. Minimally, the training shall include guidelines for identification ofcultural 
resources, and notification procedures when archaeological materials, human 
remains, and historic period sites are discovered. 

B. ARRC shall also ensure that its supervisory-level contractors and employees are 
advised against the illegal collection ofhistoric and prehistoric materials, including 
human remains, and are familiarized with the scope of applicable laws and 
regulations. 

C. Prior to the implementation of training, the curriculum shall be reviewed and 
approved by the STB, the SHPO, Tribes, and MSB. 

D. Training shall be conducted by an archaeologist meeting the Secretary ofthe 
Interior's Professional Qualifications Standards (36 CFR Part 61). However, 



ARRC's supervisory level employees and contractors may attend the above training 
and convey the infonnation to staff unable to attend. 

E. On an annual basis-, and included in tlie-annual-Fepi+ri-prepared under Supulatiim 
VllI:C. ARRC shall supply to the STB and the SHPO a list of employees and 
contractors who attended the annual training, and procedures through which the 
information was conveyed to employees and contractors who did not attend. 

XII. Dispute Resolution 

Should any party to this Agreement object within 30 days ofany treatment plan or report 
provided for review or actions proposed pursuant to this Agreement, the STB and the SHPO 
shall consult with the objecting party to resolve the objection. 

A. Ifthe STB and/or the SHPO determine that the objection cannot be resolved, the STB 
shall forward all documentation relevant to the dispute to the ACHP. Within 30 days 
after receipt ofall pertinent documentation, the ACHP will either: 

1. Provide the STB with recommendations, which the agency will take into account 
in reaching a final decision regarding the dispute; or 

2. Notify the STB that it will comment pursuant to 36 CFR 800.7, and proceed to 
comment. Any ACHP comment provided in response to such a request shall be 
taken into account by the STB with reference to the subject ofthe dispute. The 
STB will provide a copy ofits written response to ACHP comments or final 
decision on any dispute to all parties to the Agreement before proceeding. Any 
recommendation or comment provided by the ACHP shall be understood to 
pertain to the subject ofthe dispute; the STB's responsibility to carry out all 
actions under this Agreement that are not the subjects ofthe dispute shall remain 
the same. 

B. At any time during implementation ofthe measures stipulated in this Agreement, 
should an objection to any such measure or its manner of implementation be raised by 
a member ofthe public, the STB shall take the objection into account and consult as 
needed with the objecting party, the SHPO, or the ACHP to resolve the objection. 

XIII. Amendments 

Any Signatory or Invited Signatory to this Agreement may make a request to the STB that the 
other Signatories consider amending it, whereupon the parties shall consult to consider the 
amendment(s). Amendments will be executed in the same maimer as the original Agreement. 
Concurring Parties may suggest proposed amendments to the Signatories and Invites Signatories, 
who shall consult to consider them. 



XIV. Termination 

Any Signatory or Invited Signatory to this Agreement may terminate it by providing 30 days 
notice to the other parties explaining the reasons for the tennination. The Signatory or Invited 
Signatory shall consult during this period to seek agreement on amendments or other actions that 
will avoid termination. In the event of termination, the STB will comply with 36 CFR 800.1 
through 800.7 on remaining Undertaking components, activities, or outstanding issues. 

XV. Duration 

This Agreement shall become effective upon execution by the STB, FRA, the ACHP and the 
SHPO, and shall remain in effect for a term of five years from its date of execution, at which 
point the Agreement may be renewed. 

XVI. Execution and Implementation 

Execution and implementation ofthis Agreement evidences that the STB and FRA have satisfied 
responsibilities under Section 106 ofthe National Historic Preservation Act pursuant to 36 CFR 
800.. 


