
SURFACE TRANSPORTATION BOARD
Washington, DC 20423 

Office of Environmental Analysis 

February 24, 2015 

Charlene Dwin Vaughn, AICP 
Assistant Director, Office of Federal Agency Programs 
Federal Permitting, Licensing and Assistance Section  
Advisory Council on Historic Preservation 
401 F Street NW, Suite 308 
Washington, D.C.  20001-2637 

Re: STB Docket No. FD 35523, CSX Transportation, Inc. – Joint Use – Louisville 
and Indiana Railroad Company, Inc.:  Submittal of Executed MOA and Other 
Documentation 

Dear Ms. Vaughn: 

Pursuant to the regulations implementing the National Historic Preservation Act, 54 
U.S.C § 300101 et seq. (NHPA), the Surface Transportation Board (Board) provides the 
Advisory Council on Historic Preservation (ACHP) a copy of (1) the executed Memorandum of 
Agreement (MOA) that resolves the adverse effect resulting from the proposed replacement of 
the Flatrock River Bridge, a component of a joint rail use proposal in Indiana, and (2) other 
supporting documentation. 

Background and Description of the Undertaking 

CSXT Transportation, Inc. (CSXT) and Louisville & Indiana Railroad Company, Inc. 
(L&I) submitted an application to the Board in 2013 seeking approval for joint use by CSXT and 
L&I of L&I’s 106.5-mile rail line between Indianapolis, Indiana and Louisville, Kentucky.  
CSXT would pay L&I $10 million dollars for the operating easement.  CSXT would also spend 
between $70 and $90 million to improve L&I’s rail line to allow CSXT to move trains that are 
longer (from current 5,100-foot long trains to proposed 7,500-foot long trains), faster (from the 
current 15 to 25 miles per hour to proposed 49 miles per hour), and heavier (from current rail 
cars that can carry 263,000 pounds of freight to proposed rail cars that can carry 286,000 pounds 
of freight) than what the L&I rail line can currently accommodate.  The CSXT-proposed 
improvements to the L&I rail line include installing heavier-weight and continuously welded rail 
over the Indiana portion of the 106.5-mile rail line, adding “hot box” detectors (i.e., track-side 
devices that can detect overheated axel bearings on passing rail cars), replacing older cross-ties, 
adding new ballast, and replacing the Flatrock River Bridge (an existing bridge with weight and 
speed restrictions), located near Columbus, Indiana.   
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A Board decision on whether to grant the proposed joint use of L&I’s rail line meets the 
definition of an “undertaking” under the NHPA.  If the Board should approve the proposed joint 
use, CSXT would reroute between 13 and 15 trains per day from its rail lines to the L&I rail line.  
According to CSXT, rerouting these trains to the L&I rail line would improve the efficiency, 
consistency and reliability of CSXT operations in the Midwest region.  The Area of Potential 
Effects (APE) for the undertaking is the right-of-way of the L&I rail line.  The width of the right-
of-way in Indiana is typically 60 feet.  However, during reconstruction of the Flatrock River 
Bridge, temporary access could be required outside of the existing right-of-way, but the location, 
extent and need for such access would not be determined until final design of the replacement 
bridge is completed. 

As outlined and documented in the Board’s July 25, 2014 letter inviting ACHP to 
participate in consultations, the Board and Indiana State Historic Preservation Office (SHPO) 
concurred that (1) the Flatrock River Bridge retains sufficient integrity to be considered eligible 
for the National Register of Historic Places, (2) considering the proposed joint use, there are no 
feasible alternatives to bridge replacement including rehabilitation of the existing structure, (3) 
replacement of the bridge warrants a finding of adverse effect, and (4) documentation prior to 
removal, according to Division of Historic Preservation and Archaeology Minimum 
Architectural Documentation Standards (DHPA Standards), would be an appropriate mitigation 
measure.  The subject documentation was submitted to SHPO and SHPO concluded that the 
material is consistent with DHPA Standards.  In a letter dated August 6, 2014, ACHP declined to 
participate in consultations with the Board, CSXT, L&I and SHPO regarding the adverse effect 
to the Flatrock River Bridge. 

Development and Execution of the MOA 

The Board developed the draft MOA to memorialize the mitigation measures (i.e., the 
documentation to DHPA Standards cited above) and resolve the adverse effects of the 
Undertaking.  The draft MOA was submitted to SHPO, CSXT and L&I on September 23, 2104 
for review and comment (see Attachment 1).  At that time, the draft MOA was also posted on the 
Board’s website at www.stb.dot.gov for any interested party to review and comment.  
Additionally, the draft MOA was published for review and comment in a Supplemental 
Environmental Assessment (EA) served October 31, 2014 for a 30-day public review and 
comment period (see Attachment 2).  Copies of the Supplemental EA were distributed to 
approximately 285 agencies, governmental entities, Tribal organizations, public libraries and 
other interested parties for review and comment.  The Supplemental EA was also posted on the 
Board’s website. 

To further advance public outreach, the Board posted a description of the proposed joint 
use project, including a summary of the current status of the ongoing environmental and cultural 
resources reviews, under the “Environmental—Key Cases” section of the Board’s website.  
Furthermore, all outgoing and incoming correspondence to and from federal, state, and local 
agencies, organizations, Tribal organizations, individuals, and other interested parties is posted 
and available for public review on the Board’s website.  All written correspondence between the 
signatories to the MOA is also posted on the Board’s website for public review. 
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In a letter dated October 7, 2014, the SHPO stated it would be willing to sign the MOA as 
drafted.  In an email dated November 28, 2014, Louis Gitomer, outside legal counsel 
representing CSXT and L&I, provided two comments on the draft MOA (see Attachment 3).  
The comment period on the Supplemental EA closed on December 1, 2014, but no other 
comments on the draft MOA were received.    

On December 3, 2014, Dave Navecky of the Board’s Office of Environmental Analysis 
spoke with Cathy Draeger-Williams in the SHPO’s office regarding Mr. Gitomer’s two 
comments.  One of his comments would result in deleting the phrase “dating on or before 
December 31, 1939” in reference to an unanticipated discovery of human remains and the age of 
those remains.  Ms. Draeger-Williams expressed a willingness to accept this deletion.  Mr. 
Gitomer’s second comment would place a distance limit on any stop work order imposed in the 
event of an unanticipated discovery of an historic property.  Specifically, he requested that the 
immediate area of the discovery, for the purposes of the stop work order, be defined as being “no 
greater than a 50 foot diameter or 25 foot radius” of the discovery.  In the December 3, 2014 
discussion with Mr. Navecky, Ms. Draeger-Williams stated that the 25-foot radius would provide 
insufficient protection to the discovery and she suggested that a 100-foot radius would be more 
appropriate.  She noted that the 100-foot radius mirrors that used in Indiana to define when a 
cemetery plan is required (i.e., when ground-disturbing activities would occur within 100-feet of 
a cemetery).  The Board agreed with Ms. Draeger-Williams’ suggested compromise and 
forwarded that proposed resolution to Mr. Gitomer on December 4, 2014 for consideration by 
CSXT and L&I.   

While waiting for the railroad’s to reply to the proposed comment resolution, the Final 
EA for the proposed joint use project was served on December 31, 2014 (see Attachment 4).  
The Final EA summarized the status of the MOA process and noted that one comment from 
CSXT and L&I had yet to be resolved.  Copies of the Final EA were distributed to approximately 
285 agencies, governmental entities, Tribal organizations, public libraries and other interested 
parties.  The Final EA was also posted on the Board’s website. 

In a message received on January 5, 2015 from Mr. Gitomer, he stated that CSXT and 
L&I would be willing to accept the 100-foot radius limitation suggested by SHPO; thereby, 
resolving the last comment on the draft MOA.  In a January 9, 2015 letter, the Board distributed 
the finalized MOA for signature.  Signatures were received from CSXT on January 26, 2015, 
SHPO on January 29, 2015, and L&I on January 29, 2015.  The MOA was executed on January 
30, 2015 upon signature by Victoria Rutson, for the Board (see Attachment 5).  With today’s 
submittal to ACHP, the executed MOA has also been posted to the Board’s website. 
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Thank you for your review of this project.  If you have any questions, please do not 
hesitate to contact Dave Navecky, OEA’s Project Manager, by phone at 202-245-0294, or by 
email at david.navecky@stb.dot.gov.  

Sincerely, 

Victoria Rutson 
Director 
Office of Environmental Analysis 

Enclosures: 

Attachment 1 – Draft MOA Submittal to SHPO, CSXT and L&I 
Attachment 2 – Supplemental EA 
Attachment 3 – CSXT and L&I Comments on Draft MOA 
Attachment 4 – Final EA 
Attachment 5 – Executed MOA 

cc: Chad Slider, Indiana State Historic Preservation Office (with Attachment 5 only) 
Louis Gitomer, Outside Counsel for CSXT and L&I (with Attachment 5 only) 



 

 

 

 

 

 

 

 

 

 

Attachment 1 

Draft MOA Submittal to SHPO, CSXT and L&I 

OEA Note:  This document is available for review here: 

http://www.stb.dot.gov/ect1/ecorrespondence.nsf/PublicOutgoingByDocketNumber/B5DC7
B2AFEEE627885257D620041E4EC/$File/EO_2334.pdf?OpenElement 

 

  



Attachment 2 

Supplemental EA 

OEA Note:  This document is available for review here: 

http://www.stb.dot.gov/decisions/readingroom.nsf/WEBUNID/0538BBDCF4E3AD5285257
D81004A476D?OpenDocument



Attachment 3 

CSXT and L&I Comments on Draft MOA 

OEA Note:  This document is available for review here: 

http://www.stb.dot.gov/ect1/ecorrespondence.nsf/PublicIncomingByDocketNumber/142539
0E33D26EC485257DA100705A1E/$File/EI_20631.pdf?OpenElement



Attachment 4 

Final EA 

OEA Note:  This document is available for review here: 

http://www.stb.dot.gov/decisions/readingroom.nsf/WEBUNID/80BC6995A8A18A4085257D
BF0051ADAF?OpenDocument



Attachment 5 

Executed MOA 
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