
SURFACE TRANSPORTATION BOARD 

OFFICE OF ENVIRONMENTAL ANALYSIS 
SUPPLEMENTAL FINAL  

ENVIRONMENTAL ASSESSMENT 

ENVIRONMENTAL RECOMMENDATIONS IN 
DOCKET NO. AB 303 (SUB-NO. 46X) 

December 8, 2015 

ABANDONMENT TYPE 

The time for comments on the Environmental Assessment (EA) has expired in this: 
(X) Notice of Exemption ( ) Petition for Exemption ( ) Regulated Abandonment 
(  ) NO NEW COMMENTS WERE RECEIVED 

(X) NEW COMMENTS WERE RECEIVED 

Recommendation:     Removal of three existing environmental conditions 

In this proceeding, Wisconsin Central Transportation, Ltd. (“WCL”) filed a notice of 
exemption under 49 CFR 1152.50 seeking exemption from the requirements of 49 U.S.C. 10903 
to abandon a 3.6-mile rail line located in North Chicago, Lake County, Ill.  The rail line 
proposed for abandonment extends approximately between milepost 71.0 in North Chicago, Ill, 
and milepost 74.6 in Waukegan, Lake County, Ill (the “Line”).   

OEA served an environmental assessment (EA) in this proceeding on May 8, 2015 
recommending the imposition of the following three environmental conditions: 

1. Prior to commencement of any salvage activities, Wisconsin Central Ltd.
shall consult with the U.S. Army Corps of Engineers (Corps) regarding
potential impacts to waters of the United States and shall comply with the
reasonable requirements of the Corps.

2. Pursuant to the Coastal Zone Management Act (16 U.S.C. § 1451 et seq.) and
the Board’s environmental regulations at 49 C.F.R. § 1105.9, Wisconsin
Central Ltd. (WCL) shall consult with the Illinois State Coastal Management
Office regarding the need to obtain state coastal management consistency
certification.  WCL may not file its consummation notice or initiate any
salvage activities related to abandonment (including removal of tracks and
ties) until it reports the results of these consultations in writing to the Board’s
Office of Environmental Analysis and the Board has removed this condition.

3. Wisconsin Central Ltd. (WCL) shall contact the U.S. Fish and Wildlife
Service (USFWS) prior to beginning salvage activities to discuss potential
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impacts to any federally listed endangered or threatened species.  WCL shall 
report the results of this consultation to the Board’s Office of Environmental 
Analysis (OEA) in writing.  Should any potential impacts be identified, the 
railroad shall consult with OEA and USFWS to develop appropriate 
mitigation measures. 
 
OEA issued a final EA in this proceeding on June 8, 2015 reaffirming its 

recommendation that the three above conditions be imposed on any Board decision. The Board 
imposed all three conditions. 
 
New Comments Received 

 

On December 1, 2015 WCL provided OEA with the results of its consultations 
with the USFWS, the Corps and Illinois State Coastal Management Office (see attached 
comments, EI-21235, EI-21236 and EI-21237).  Based on the results of these 
consultations, as summarized below, OEA recommends removal of all three environmental 
conditions. 

  

1)  Comment from the US Fish and Wildlife Service (USFWS) 

The USFWS provided WCL with its determination of “No Effect” for the proposed 
abandonment on November 17, 2015.  In its comments, USFWS states that the proposed 
abandonment proceeding is not anticipated to affect endangered species or designated 
critical habitat (See EI-21235). 

 

2) Comment from the US Army Corps of Engineers (Corps) 

  In its comments, the Corps states that the proposed abandonment does not require 
a Corps permit as any salvage activity would be performed within the existing railroad 
right-of-way and would not result in the discharge of any material into waters of the United 
States (See EI-21236).   

 

3) Comment from the Illinois Coastal Management Program 

On November 18, 2015, the Illinois Coastal Management Program indicated that  
rail line abandonments are not types of activities that would affect land or water use or 
resources within the coastal zones and that no further consultations with its office are 
necessary (See EI-21237).   
 
Conclusions: 

 

 OEA concludes that with the removal of the three existing environmental 
conditions, the proposed action would not significantly affect the quality of the human 
environment. 

 
OEA Contact:  Catherine Nadals, 202-245-0293,  
nadalsc@stb.dot.gov;  Distribution: ECT, OEA Chron 



RE: AB 303 (Sub-No. 46X) - Wisconsin Central /Lake County, IL
Robert A. Wimbish  to: nadalsc@stb.dot.gov 12/01/2015 03:18 PM

History: This message has been replied to.

1 attachment

USFWS TE No Effect.pdfUSFWS TE No Effect.pdf

Good afternoon Cathy -

As you may know, in its decision in the above-referenced proceeding granting 
WCL's request for authority to abandon a rail line segment in Lake County, IL, 
the STB imposed the following three-part precondition to abandonment 
consummation and track salvage:

1. Under 49 U.S.C. § 10502, we exempt from the prior approval requirements of
49 U.S.C. § 10903 the abandonment by WCL of the above-described line, subject 
to the
employee protective conditions set forth in Oregon Short Line, and subject to 
the conditions that
prior to beginning any salvage activities, WCL shall:

(a) consult with the Corps [Army Corps of Engineers] regarding potential 
impacts to the waters of the United States
and comply with the Corps' reasonable requirements;

(b) consult with the USFWS to discuss potential impacts to any federally 
listed
endangered or threatened species and report the results of this consultation 
to OEA in
writing. Should any potential impacts be identified, WCL shall consult with 
OEA
and USFWS to develop appropriate mitigation measures; and

(c) consult with the Illinois State Coastal Management Office, pursuant to the 
Coastal
Zone Management Act, 16 U.S.C. § 1451 et seq., and the Board's environmental
regulations, 49 C.F.R. § 1105.9, to determine whether state coastal management
consistency certification is required. WCL may not file its consummation 
notice or
intiate [sic.] any salvage activities related to abandonment until it reports 
the results of
these consultations in writing to OEA and the Board has removed this 
condition.

I am sending this note to advise you, in writing, that WCL believes that it 
has satisfied the requirements set froth in Ordering Paragraph 1, above.

Attached hereto is a copy of a letter of "no effect" from USFWS in connection 
with consulatations required under 1(b).  I will supply to you under separate 
cover similar responses (sent to WCL via email in each case) from the Corps 
and the Illinois State Coastal Management Office.  

I believe that you will find from the attached and the two emails that I will 
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supply to you in a moment that WCL has complied with the STB's consultation
requirements, and that such consultation has not triggered any further 
documentation, certifications, or mitigation in connection with the proposed 
abandonment.

Please let me know if this email and the two that will follow in a moment are 
sufficient for you to recommend that the Board remove the three-part 
precondition in Ordering Paragraph 1.

- Rob

Robert A. Wimbish
Fletcher & Sippel  LLC 
29 N. Wacker Drive, Suite 920
Chicago, Illinois 60606-2832
Tel: (312) 252-1504
Fax: (312) 252-2400
Email: rwimbish@fletcher-sippel.com

CONFIDENTIALITY NOTICE: The information in this e-mail and any attachment may 
be confidential and legally privileged.  In the event of a transmission error, 
or if you are not intended recipient, you are hereby advised that any use, 
reproduction or distribution of this document is strictly forbidden.  Please 
advise immediately and destroy this message.  Thank you for your cooperation.



















Part II - AB 303 (Sub-No. 46X) - Wisconsin Central /Lake County, IL
Robert A. Wimbish  to: nadalsc@stb.dot.gov 12/01/2015 03:22 PM

1 attachment

USFWS T&E No Effect.pdfUSFWS T&E No Effect.pdf

Cathy -

The second of three emails regarding the above-referenced WCL rail line 
abandonment.

- Rob

Robert A. Wimbish
Fletcher & Sippel  LLC 
29 N. Wacker Drive, Suite 920
Chicago, Illinois 60606-2832
Tel: (312) 252-1504
Fax: (312) 252-2400
Email: rwimbish@fletcher-sippel.com

CONFIDENTIALITY NOTICE: The information in this e-mail and any attachment may 
be confidential and legally privileged.  In the event of a transmission error, 
or if you are not intended recipient, you are hereby advised that any use, 
reproduction or distribution of this document is strictly forbidden.  Please 
advise immediately and destroy this message.  Thank you for your cooperation.

-----Original Message-----
From: Kari Harris 
Sent: Tuesday, November 17, 2015 2:18 PM
To: Tom Healey; Brian Buchanan; Dave Crader; Raymond Baker; Edd Baswell; 
Daniel Krause; Martita Mullen; Nathaniel Simpson; Tom Tisa; Michael Matteucci; 
Paul Sauter
Subject: FW: Waukegan Abandonment (UNCLASSIFIED)

All, below is an email from Mike Machalek, Senior Project Manager with the 
USACOE Chicago District, stating that there is no permit required for the 
abandonment.  Please let me know if you have any questions regarding the 
attached or the below email consultation.

Thanks.

Kari J. Harris
Regional Mgr, Environmental Impact - US

17641 S. Ashland Avenue
Homewood, IL  60430
office: 708-332-4543
cell: 312-459-7106
email:  kari.harris@cn.ca
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-----Original Message-----
From: Machalek, Mike J LRC [mailto:Mike.J.Machalek@usace.army.mil] 
Sent: Tuesday, November 17, 2015 2:06 PM
To: Kari Harris
Subject: RE: Waukegan Abandonment (UNCLASSIFIED)

CLASSIFICATION: UNCLASSIFIED

Yes, I concur with your analysis.  If you are only removing track and ties 
from the existing RR bed, then we would have no concerns as there is no 
discharge of any material, and no permit or letter is required.

Thanks,

Mike

-----Original Message-----
From: Kari Harris [mailto:Kari.Harris@cn.ca] 
Sent: Tuesday, November 17, 2015 12:11 PM
To: Machalek, Mike J LRC <Mike.J.Machalek@usace.army.mil>
Subject: [EXTERNAL] Waukegan Abandonment

Hi Mike.  I'm writing this email to consult your guidance regarding Wisconsin 
Central Ltd. abandoning approximately 2.5 miles of existing railroad tracks 
located from Dahringer Road down to near 10th Street, in Waukegan, Illinois.  
The proposed activity will include removing existing track and ties from the 
existing railroad ROW and embankment.  There will be no clearing, grubbing, 
grading or vegetation removal, and the existing embankment will be left in 
place following removal of the tracks and ties.  Can you please confirm that 
there would be no permit authorization under Section 404 of the Clean Water 
Act required for this proposed activity?  We understand that any activity near 
federally regulated waters of the US, including wetlands, will be at our own 
risk; but as long as there is no discharge of fill material within federally 
regulated waters of the US, including wetlands, no US Army Corps of Engineers 
permit is required.

Please let me know if you have any questions.  I appreciate your response.

Kari J. Harris

Regional Mgr, Environmental Impact - US

17641 S. Ashland Avenue

Homewood, IL  60430

office: 708-332-4543

cell: 312-459-7106

email:  kari.harris@cn.ca
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Cathy –

Here is the third of three emails today on the subject rail line abandonment – as 
discussed in my initial email.

Please let me know if you need anything else.

Thanks.

­ Rob

Robert A. Wimbish
Fletcher & Sippel  LLC 
29 N. Wacker Drive, Suite 920
Chicago, Illinois 60606­2832
Tel: (312) 252­1504
Fax: (312) 252­2400
Email: rwimbish@fletcher­sippel.com

CONFIDENTIALITY NOTICE: The information in this e­mail and any attachment may be 
confidential and legally privileged.  In the event of a transmission error, or if you are not 
intended recipient, you are hereby advised that any use, reproduction or distribution of 
this document is strictly forbidden.  Please advise immediately and destroy this 
message.  Thank you for your cooperation.
From: Kari Harris 
Sent: Wednesday, November 18, 2015 10:00 AM
To: Tom Healey; Brian Buchanan; Dave Crader; Raymond Baker; Edd Baswell; Daniel Krause; Martita Mullen; 
Nathaniel Simpson; Tom Tisa; Michael Matteucci; Paul Sauter
Subject: FW: IFC2015030 proposed railroad line abandonment by Wisconsin Central Ltd. along Lake Michigan in 
the City of Waukegan 

All, please see email below from Jim Casey at Illinois DNR regarding the Illinois Coastal Management Program. 
Per his email, there is no Federal Consistency Determination required for the Waukegan abandonment, 
therefore no further consultation with the ICMP is needed.  

This should fulfill the federal permitting consultation requirements set forth by the STB, as Tom Healey 

Part III - AB 303 (Sub-No. 46X) - Wisconsin Central/Lake County, IL
Robert A. Wimbish 
to:
nadalsc@stb.dot.gov
12/01/2015 03:24 PM
Hide Details 
From: "Robert A. Wimbish" <RWimbish@fletcher-sippel.com>
To: "nadalsc@stb.dot.gov" <nadalsc@stb.dot.gov>
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described.

Please let me know if you have any questions.

Thanks.

Kari J. Harris
Regional Mgr, Environmental Impact ­ US

17641 S. Ashland Avenue
Homewood, IL  60430
office: 708­332­4543
cell: 312­459­7106
email:  kari.harris@cn.ca

From: Casey, James [mailto:James.Casey@Illinois.gov] 
Sent: Wednesday, November 18, 2015 7:02 AM
To: Kari Harris
Subject: IFC2015030 proposed railroad line abandonment by Wisconsin Central Ltd. along Lake Michigan in the 
City of Waukegan 

Ms. Harris,

Thank you for your email concerning the abandonment of a portion of Wisconsin Central’s railroad tracks along 
Lake Michigan in the City of Waukegan.  Rail line abandonments are not listed in the Illinois Coastal 
Management Program (ICMP) as an activity that will affect any land or water use, or natural resource of  the 
coastal zone.  Therefore an ICMP, Federal Consistency Determination will not be required.  

If you have any questions, feel free to contact me.

James P. Casey
IDNR/ICMP
160 N. LaSalle Street, Suite S­703
Chicago, IL 60601
(312) 793­5947
(312) 793­5968 fax
James.casey@illinois.gov

From: Kari Harris [mailto:Kari.Harris@cn.ca] 
Sent: Tuesday, November 17, 2015 2:43 PM
To: Casey, James
Subject: Wisconsin Central Ltd. Waukegan Abandonment

Hi Jim.  I’m writing to gather information on how to receive consultation with the ICMP to determine whether 
the proposed abandonment of a portion of our tracks in Waukegan, IL requires a state coastal management 
consistency certification?  The STB has required that we consult with the Illinois State Coastal Management 
Office to determine whether a consistency certification is required.
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Attached is a Google Earth image showing the location.  The proposed abandonment would include only 
removing existing track and railroad ties, and would not include any grading, clearing or grubbing.  The existing 
track embankment would be left in place.  I found on your website reference to sending in a letter as a “federal 
consistency application”.  Do you recommend that I send in such a letter, or is this email sufficient?

I appreciate your help.

Thank you.

Kari J. Harris
Regional Mgr, Environmental Impact ­ US

17641 S. Ashland Avenue
Homewood, IL  60430
office: 708­332­4543
cell: 312­459­7106
email:  kari.harris@cn.ca
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