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SURFACE TRANSPORTATION BOARD
395 E Street, SW
Washington, DC 20423-0001
Section of Environmental Analysis
April 9, 2009

Mr. Richard Currit

Histotic Preservation Specialist

Department of State Parks & Cultural Resources State Historic Preservation Office
2301 Central Avenue

Cheyenne, Wyoming 82002

RE:  STB Finance Docket No. 33407, Dakota, Minnesota & Eastern Railroad
Corporation Construction into the Powder River Basin: Request for Review and
Comment on Three Cultural Resource Inventory Reports (SHHPO File#
0608JRDO08) o

Dear Mr. Currit:

The Surface Transportation Board (STB) is pleased to submit the folowing three reports
for your review and comment in accordance with the Section 106 Programmatic Agreement (PA}
regarding the Powder River Basin Expansion Project (Project), Finance Docket No. 33407:

» A Class HI Cultural Resource Inventory of Eight Portions of Dakota, Minnesota, and
Eastern Railroad Corporation’s Powder River Basin Expansion Project, Segments 1
and 2, Campbell, Niobrara, and Weston Counties, Wyoming (LBG-WY1);

» A Class IIT Cultural Resource Inventory of the Seven Remaining Portions of Dakota,
Minnesota, and Eastern Railroad Corporation’s Powder River Basin Expansion
Project, Segments 1 and 2, Campbell, Niobrara, and Weston Counties, Wyoming
(LBG-WYl1a); ,

s A Class IIT Cultural Resource Inventory of Dakota, Minnesota, and Eastern Railroad
Corporation’s Powder River Basin Expansion Project, Segments 3 and 4, Campbell
and Copverse Counties, Wyoming (LBG-WY2).

The above reports present the results of Class 11T cultural resources investigations
conducted in 2006 and 2007 by TRC Mariah Associates, Inc. for Segments 1 and 2 of the
Project’s new construction right-of-way (ROW) and by ACR Consultants, Inc. and SWCA
Environmental Consultants for Segments 3 and 4. Together with the three wetland mitigation
sites previously reviewed by your office on June 4, 2008, the four construction ROW segments
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described in these repotts represent the entire Area of Potential Effects (APE) for direct effects
for portions of the project area located within the state of Wyoming.

The inventory surveys resulted in the identification of 111 archaeological sites and 72
isolated archaeological resources within the APE for direct effects (see attached site table), STB
has applied the National Register of Historic Places (National Register) evaluation criteria fo
these properties in accordance with the terms of the PA and 36 CFR 800.4 (c)(1) and hereby
requests your concurrence with the following determinations of eligibility:

. Sixty-nine (69) of the 111 identified archacological sites and all 72 isolated
archacological resources located within the project’s APE for direct effects are
determined not eligible for listing in the National Register;

. Eight (8) sites located within the project’s APE for direct effects have been fully
evaluated and are recommended eligible for listing in the National Register: sites
48CA1568, 48CA1570, and 48CA4975 are evaluated eligible under Criteria A
and B; sites 48CA325 and 48WE1080 are evaluated eligible under Criterion C;
and sites 48C02618, 48C0960/49C0961, and 48WE1381 are evaluated eligible
under Criterion D.

We have included Wyoming state inventory forms for all 77 evaluated sites and all 72
isolated resources. Per your request, these forms have been separated from the survey reports.

Thirty-four (34) archaeological sites located within the APE for direct effects remain
unevaluated for listing on the National Register under one or more evaluation criteria (see
attached site table). We do not request your feedback of those sites at this time. STB will
address the eligibility of the unevaluated sites in one or more addendum reports for your review
and comment at a future date. Further analysis regarding the potential for buried archaeological
sites within the construction ROW and indirect effects to historic properties that may be located
outside the construction ROW will also be included in the addendum report(s) (as summarized in
our December 24, 2008 Ietter to you and attached again here for your convenience). Ihave also
included applicable report comment letters from the Army Corps of Engineers and Forest
Service for your information.

In accordance with the PA, you have sixty (60) days from receipt of this letter to provide
us with your comment. If you have any questions regarding this matter, pleasc contact me at

(202) 245-0293 or by email Catherine.Glidden@stb.dot.gov.

Sincerely,

(. L

Catherine L. Glidden
Section of Environmental Analysis



Enclosures; Survey Reports (3)

December 24, 2008 Letter

Agency Review Comments
US Forest Service Correspondence dated 9/11/07; 10/2/07; 12/14/07,
3/24/08; & 8/1/08 (2)
US Corps of Engineers Correspondence dated 9/13/07

List of Evaluated Archaeological Sites (149; includes 77 Sites and 72 Isolated

Resources)

List of Unevaluated Archacological Sites (34)

Wyoming Cultural Properties Forms (77)

Wyoming Isolated Resource Forms (72)
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United States Forest Medicine Bow-Routt National Douglas Ranger District
LJISDA Department of Service Forests and Thunder Basin 2250 EastRichards Street

Agriculture Natlonal Grassland Douglas, WY 82633-8022
. http:/wvyvfs fed usid/mbr

Tile Code: 2360-2
Date: September 11, 2007

Catherine Glidden 4\
BEnvironmental Protection Specialist . W
Surface Transportation Board

1925 K Street, NW

Washington, DC 20423

Dear Ms. Glidden,

Thank you for your letter of August 31, 2007 regarding the STB Finance Docket No, 33407 and
the pursuant TRC Matiah Associates Inc. Draft Report of April 2007. Regarding the 30 day
review request, we cannof at this time meet the timeframe and respectfully request additional

time to complete our review ofthe draft repoit.

This delay would allow time for tribal responses to be gathered. If you could provide the tribal
responses on site eligibility and the adherence ofthe survey to the Programmatic Agreement for
cultural resources to us, our review would be greatly enhanced.

Ifyon have any questions ot conceins, please contact Ian Ritchie at 307-358-4690.

Sincerely,

. R %

Mast, (i, Yy
MISTY A. HAYS
Deputy District Ranget

cc: “Richard Currit®, Hetb Jones, DME

@ Caring for the Land and Sexving People Pinted en Reeydied Paper a
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.- United States Forest Medicine Bow - Routt National DouglasRangerDistrict
USDA. Department of Service Forests and Thunder Basin 2250 EastRichards Street
Agriculture National Grassland Douglas, WY 82633-8922 /

http://www.fs.fed.us/r2/mbr

File Code: 2360-2
Date: October 2, 2007

Catherine Glidden

Environmental Protection Specialist
Section of Environmental Analysis
Surface Transportation Board
Washington, DC 20423

Dear Ms. Glidden,

The Forest Service has reviewed the Draft Report for Segments 1 and 2 by TRC Mariah for the
STB PRB Expansion (Docket No. 33407) and this provides our comments:

1. The report notes that the work done was only for the ROW corridor and does not address
indirect effects in the rest ofthe Area of Potential Effect (APE). As aresult our
comments are limited to the subset ofthe APE described in the report. ' We look forward
to taking part in the development of how the remainder ofthe APE will be addressed.

2. Does the route surveyed match the final design plans, or is the route immutably fixed?

3. We look forward to a chance to review the report once tribal consultation has been taken
into account. For example consideration ofthe eligibility of 48 WE 1280 may be clarified
based on the results oftribal consultation.

4. We concur with the evaluation of 48WE 1080 and will be interested in the development of
mitigation measures (treatment).

5. The report maps show several sites, 48WE1075, 48WE1076 and 48WE1079 for example,
which are not addressed in the report. ' What is the status ofthese sites?

6. We provisionally concur with the remaining determinations of eligibility, pending a field
visit of two sites (48WE1347, 48WE1349) and the results of tribal consultation.

Sincerely,

/s/Misty A. Hays
MISTY A. HAYS
Deputy District Ranger

'@ Caring forthe Land and Serving People Printed en Recycied Paper ﬁ




080324_UsFs Email Comment A(WYl)
From: Ian Ritchie [iritchie@fs.fed.us]
sent: Monday, March 24, 2008 5:57 PM
To: Bibler, David
Cc: Ian Ritchie
subject: Fw: Report Review for Wyoming

Dave,

My comments from before seem to still_be relevant: forwarded message below and also
my previous letter regarding the E-W Tine in Wyoming, key comments in _that letter
apply to the entire route: i.e. comments oh the survey of only a portion of the APE,
etc.

For sites needing tribal consultation we still are unable to make an agency
determination on eligibility until tribes have responded.

For 48cA3781, while I realize the potential for graves is a difficult topic, the
site form should spell out why this particular site is seen as having the potential
for burials, when there are few such sites known in this area. Is it feature types
or the presence of rock art? Are certain parts of the site Tikely to contain such
Tocales and other areas unlikely?

The site form should spell out why the recorders avoided testing the site.

I can work up a formal Tetter for our comments, but I'm trying to meet your timeline
;or review. For the 5D side we still need a hard copy of that report and some time
or review.

I'm a bit surprised that every photo is labelled "image has not been altered".
couldn't there be a statement that "no photos have been altered unless otherwise
stated"? Is this a standard from another State that has been aﬁpiied to this
report? It simETy appears to add to the paper heing used and tne bulk of the final
report (and perhaps a shrinking of the image size).

Thanks,
Ian

~~~~~ Forwarded by Tan Ritchie/R2/USDAFS on 03/24/2008 04:40 PM -~~~

Ian
Ritchie/R2/USDAFS
To
12/14/2007 10:44 "Bibler, David"
AM <dhibler@louisherger. com>
cc
Tan Ritchie/R2/USDAFS@FSNOTES,
Michael.Madson@hdrinc. com .
Ssubject

TRC report on N-S portion of Tine
in Wg9m1ng(Document Tink: Ian
Ritchie)

Dave,

Page 1



080324_USFs Email comment (wyl)
HDR sent us a compendium report for National Forest System Tlands in Wyoming and SD.
This morning you mentioned that you are reviewing a wWyoming report by TRC,
presumably the N-S line. I have some draft comments on the N-S segment and they
follow here. Please note that the sites mentioned in the text below are on the N-S
route:

"We have received the summary report for the DME PRB Expansion cultural Resource
Inventory on National Forest System (NFS) Lands in SD and Wwy.

The report contains a thorough summary of the cuTtural resource findings to date
along the progosed rail line on NFS Lands, There are some information gaps that
should be fiTled for final reporting and some additions if this report is to be used
in SHPO consuTtation for test boring projects.

For sites having rock art and historic inscriptions, Tike 48CA1862 and 48CA3781,
there need to be sketches or enhanced ﬁhotos detailing the inscriptions since the
inscriptions cannot be made out from the photos in the report. For exampie, from a
brief review at a minimum of 48cA3781, features 9, 18, 19 and 25 in the report for
48CA3781 do not have transcriptions or sketches. For another exampie, Feature 5, an
historic inscription, needs a drawing showing the inscription and incised border
(because the inscription is more than the words, but is also graphic representation
of the author that includes not only the text style but elements of design).

Also the Tables for 48CA3781 are confusing. Tables 13-15 are Tisted as descriptions
of prehistoric features and some discussions follow using those feature numbers,
next Table 20 says it is a feature description for the entire site, in which +it
appears that features from Tables 13-15 are renumbered and then subsequently
discussed. The Tables needs to be clearly Tabeled as to if they are current feature
humbers or previous recording feature number, or perhaps a differentiated feature
number system should be used for the recent recording s¢ there is no confusion 1in
site form and report discussions whether the Feature number being discussed -is from
from the two recordings.

Also the report does not clearly demonstrate which features/portions of sites will
be affected by railroad construction. For example which features of 48cA3781 will
be directly impacted by railroad construction and the ROW fence? Perhaps a_shaded
sketch map showing which portions will be inside the proposed Row Fence would be
useful. Lastly, what are the effects to the remaining portions of the site?

on the sketch maps, is the ROW only shown on sites recommended eligible for the
NRHP? For examples, the sketch maps for 48CA6504 as well as 48CA3655 (and others)
appear to show the centerline of the propased route but do not show the width of the
ROW (page 220 and others) and one cannot tell from the sketch if the site will be
impacted or destroyed by railroad construction.

If this: report is intended to assist with SHPO consultation on permit applications
for preliminary studies, there will need to be additions. For Wyoming the State
project summary table and site summary tables will need to be part of the report."”

Mike - I'm including you as a cc on this message to get the comments to you quickly
- I'm still waitin% to see if the Nebraska (Buffalo Gap NG) has additional comments
- so I'11 get the letter out_to you +in January if there are further comments. I'm

out from this afternoon until Jan 7.

If either of you do need to reach me in the next 3 weeks, you can ring my cell at
307-760-4524

Thanks,
Tan
Page 2



080801_USFS Email Comment {(WyZl)
From: Ian Ritchie [iritchie@fs.fed.us]
Sent: Friday, August 01, 2008 11:18 AM
To: Bibler, Davi
Cc: Misty A Hays; Ian Ritchie
subject: Re:Evaluating sites on Thunder Basin and Buffalo Gap National
Grasslands

Dave,

1 was able to go to the Tield with Geoff lJones of Archaeophysics on the 19th. With
his remote sensing gear we evaluated the potential of 48WE1347 and determined that
both 48WE1347 and 43wE1349 would be excellent candidates for remote sensing to
Tocate buried hearth and other magnetic features.

48WE1347 was field evaluated with a fluxgate gradiometer. The site generally has a
Tow magnetic background and where there is some scoria on the site the_gradiometer
responded appropriately, providing some confidence that the method will work on the
site.

Usually the work is conducted with the gradiometer to locate magnetic anomalies and
then the anomalies are tested with a metal detector to see if they are caused by
metal. Then the remaining anomalies are tested/excavated to see if they are
archaeological features.

8/8 in finding prehistoric features with this method (not to mention the reports

Geoff and GcM had aust finished with a site about 8 miles to the west were they were
I've cited eartier).

with using this method for 48wel347 and 48wWE1349, we should also have the sites on
the North/south wWyoming line evaluated/tested in this manner. In conjunction with
this work, sites on Buffalo Gap also need to be evaluated to see if this method
could prove fruitful.

Sincerely,
Ian Ritchie
Archaeologist
Thunder Basin National Grassland, Douglas Ranger District

Page 1
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080801_USFs Email Comment #2 (Wy1)
From: Ian Ritchie [iritchie@fs.fed.us]
Sent: Friday, August 01, 2008 11:31 AM
To: Bibler, David
Cc: Misty A Hays; Ian Ritchie
Subject: Re: DME PA implementation, inventory related to indirect
effects within the APE

Dave,

The PA for the DME recognizes that the railroad will have indirect effects including
at least both auditory and visual effects. My comments +in reviewing reports have
asked when the inventory would be conducted. The inventory needs to be conducted
agd should start now so we can evaluate the effects to sites for the project under
the PA.

currently the known sacred sites and Traditional cultural Properties and many NR
eligible sites_involve stone features_and occur on ridgetops fin_the Thunder Basin
National Grassland (TBNG). Somewhat Tess +is known on the Buffalo Gap National
Grassiand (BGNG) but there are stone feature sites there as well in some locations.

The inventory should include ridgetops and prominences within the visual and
auditory effect ranges from the railroad, recording sites and evaluating the effect
of the railroad upon their integrity and setting.

This of course would include file searches of surrounding terrain that is within the
APE (but outside the direct footprint of the railroad, for which this work has
already occured) and inventory of the appropriate Tandforms on both TBNG and BGNG.

Sincerely,
Ian Ritchie

Archaeologist . L
Thunder Basin National Grassland, Douglas Ranger District

Page 1
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;]‘3‘%1’1}1111, SandraV To <Catherine.Glidden@sth.dot.gov>

<8andra.V.Barnum@n oo & o BV LA
wol2,usace.army.mil> beo

09/13/200708:38AM  subject Class lil Powder River Expansion PIA o &

Hello again Cathy,

[ have reviewed the draft report entilied "A Class Il Cultural Resource
Inventory of Elght Portions of Dakota, Minnesota, and Eastem Railroad
Corporation's Powder Rive Basln Expanslon Projact, Segments 1 and 2,
Campbell, Niobrara, and Weston Countles, Wyoming. [t is unfortunate
that so many landowners refused access fo additional portions of the
proposed route, | concur with the contractor recommendations of
National Register sligibility for the sites that were accessible.

Thanks,
Sandy

Sandra V. Barnum
Cultural Resources Specialist
U.S. Army Corps of Engineers
Omaha District
(402)221-4895
(402)221-4886 FAX




' .
Bibler, David @D Agenty Restonse

From: Klan Ritchie [Iritchie@fs.fed.us]

Sent: Friday, Decernber 14, 2007 11:45 AM

To: Bibler, David

Ce: lan Ritchie; Michasl.Madson@hdrinc.com
Subject: TRC report on N-S portion of line in Wyoming
Dave,

HDR sent us a compendium report for National Forest System lands in Wyoming and SD. This
morning you mentioned that you are reviewing a Wyoming report by TRC, presumably the N-S
line. I have some draft comments on the N-8 segment and they follow here. Please note
that the sites mentioned in the text beslow are on the N-§ route:

"We have received the summary report for the DME PRB Expansion Cultural Resource Inventory
on National Forest System (NFS8) Lands in 8D and WY,

The report contains a thorough summary of the cultural resource findings to date along the
proposed rail line on NFS Lands. There are some information gaps that should be filled
for final reporting and some additions if this report is to be used in SHPO consultation
for test boring projects. ‘

For sites having rock art and historic inscriptions, like 48CA3781, there need to be
sketches or enhanced photos detailing the inscriptions since the inscriptions cannot be
made out from the photos in the report. For example, from a brief review at a minimum,
features 9, 18, 19 and 25 in the report for 48CA3781 do not have transcriptions or
sketches., For another example, Feature 5, an historic inscription, needs a drawing
showing the inscription and incised border (because the inscription is more than the
words, but is also graphic representation of the author that includes not only the text
style but elements of design).

Also the Tables for 48CA3781 are confusing. Tables 13-15 are listed as descriptions of
prehistoric features and some discussions follow using those feature numbers, next Table
20 says it is a feature description for the entire site, in which it appears that features
from Tables 13~15 are renumbered and then subsequently discussed. The Tables needs to be
clearly labeled as to if they are current feature numbers or previous recording feature
nunber, or perhaps a differentiated feature number system should be used for the recent
recording so there is no confusion in site form and report discussions whether the feature
number being discussed is from from the two recordings. :

Also the report does not clearly demonstrate which features/portions of sites will be
affected by railroad construction. For example which features of 48CA3781 will be
directly impacted by railroad construction and the ROW fence? Perhaps a shaded sketch map
showing which portions will be inside the proposed ROW fence would be useful. Lastly,
what are the effects to the remaining poxrtions of the site?

On the sketch maps, is the ROW only shown on sites recommended eligible for the NRHP? For
examples, the skotch maps for 48CA6504 as well as 48CA3653 {and others) appear Lo show the
centerline of the proposed route but do not show the width of the ROW (page 220 and
others) and one cannot tell from the sketch if the site will be impacted or destroyed by
..... railroad consSErUGELON. (i e e e e e e e e —— - —

If this report is intended to assist with SHPC consultation on pernit applications for
preliminary studies, there will need to be additions., For Wyoming the State project
summary table and site summary tables will need to be part of the report.”

Dave, as we discussed, I'm not sure I711 get this letter to HDR until January, sc if you
are making comments on the repoxrt that includes these sites, please include the comments
if possible to give the proponent as much time as possible to make the additions/changes.

Mike - I'm including you as a cc on this message to get the comments to you quickly - I'm
still waiting to see if the Nebraska (Buffalo Gap NG) has additional comments -~ so I'll

i



get the letter out to you in January if there are further comments.
afterncon until Jan 7.

I'm out from this

If elther of you do need to reach me in the next 3 weeks, you can ring my cell at

307-760-4524

Thanks,
Ian






