SURFACE TRANSPORTATION BOARD # Fo- [550
OFFICE OF ENVIRONMENTAL ANALYSIS

FINAL ENVIRONMENTAL ASSESSMENT

| ENVIRONMENTAL RECOMMENDATIONS IN
DOCKET NO. AB 1065X

December 9, 2010

ABANDONMENT TYPE
The time for comments on the Environmental Assessment (EA) has expired in this:
(X) Notice of Exemption ( ) Petition for Exemption ( ) Regulated Abandonment

() NO NEW COMMENTS WERE RECEIVED

(X) NEW COMMENTS WERE RECEIVED

In this proceeding, the Indiana Southwestern Railway Company (ISW) filed a notice of
exemption with the Surface Transportation Board (Board) seeking approval authority to abandon
17.2 miles of interconnecting rail lines located in Posey and Vanderburgh Counties, Indiana. The
Office of Environmental Analysis (OEA) served an Environmental Assessment (EA) for this
proceeding on November 19, 2010 for public review and comment. In the EA, OEA
recommended 1 environmental (historic) condition and concluded that the proposed action would
not significantly impact the quality of the human environment.

Comments on the EA

OEA received 4 comments during the 15-day comment period. The comments are
summarized below. In this Final EA, OEA is removing the 1 environmental (historic) condition
recommended for imposition in the EA and replacing it with another historic condition. OEA is
also adding 2 new conditions, one that requires the use of best management practices during the
salvage process, and another that requires consultation with the Indiana Department of Natural
Resources (DNR).

Historic Preservation Comments

ISW submitted an historic report as required by the Board’s environmental rules [49
C.F.R. § 1105.8(a)] and served the report on the Indiana Department of Natural Resources,
Division of Historic Preservation & Archaeology (State Historic Preservation Office or SHPO)
pursuant to 49 C.F.R. § 1105.8(c). Based on available information, the SHPO submitted the
attached comments, dated November 3, 2010, stating that no historic properties listed in or
eligible for inclusion in the National Register of Historic Places (National Register) would be
affected within the right-of-way (the Area of Potential Effect) of the proposed abandonment.



OEA concurs with this finding and is removing the condition recommended in the EA that
requires ISW to retain its interest in and take no steps to alter the historic integrity of all sites and
structures on the right-of-way that are 50 years old or older until completion of the Section 106
process of the National Historic Preservation Act, 16 U.S.C. § 470f (NHPA).

Therefore, pursuant to the Section 106 regulations of the NHPA at 36 C.F.R.
§ 800.4(d)(1), and following consultation with the SHPO and the public, OEA has determined
that the proposed abandonment would not affect historic properties listed in or eligible for
inclusion in the National Register. The documentation for this finding, as specified at 36 C.F.R.
§ 800.11(d), consists of the railroad’s historic report, all relevant correspondence, and this EA,
which have been provided to the SHPO and made available to the public through posting on the
Board’s website at http://www.stb.dot.gov.

The SHPO also commented that in the event any archaeological artifacts or human
remains are uncovered during the salvage process, it would need to be contacted within 2
business days, pursuant to Indiana Code 14-21-1-27 and 29. To address this concern, OEA is
recommending a condition that requires ISW to cease all work and notify OEA, the SHPO, and
interested federally recognized tribes on this abandonment proceeding if unanticipated
archaeological sites, human remains, funerary items or associated artifacts are discovered during
the railroad’s salvage activities.

Other Environmental Comments

In a letter dated November 16, 2010, the U.S. Fish and Wildlife Service (USFWS)
commented that 2 federally listed endangered species, the Indiana bat (Myotis sodalis) and the fat
pocketbook mussel (Potamilus capax), are within close range of the proposed abandonment.
However, due to the railroad’s attached salvage procedure,' USFWS has determined that the
proposed action is not likely to adversely impact these species, and therefore, has concluded that
no further consultation under Section 7 of the Endangered Species Act is required. To ensure that
these listed species and their habitat are protected during the salvage process, USFWS has
requested that ISW use best management practices. Specifically, USFWS would like ISW to
minimize grading and other soil disturbances; minimize tree clearing; avoid wetland
disturbances; avoid discharge of demolition debris, waste material, and other pollutants into
streams or wetlands; and avoid disturbances to stream channels during the primary fish spawning
season (April 1 through June 15). To address this concern, OEA is recommending a condition
that requires ISW to implement USFWS’s recommended best management practices during the
salvage process.

In a letter dated November 30, 2010, the Indiana DNR, Division of Fish and Wildlife
provided a number of comments. Specifically, DNR states that any work within the designated

' ISW has stated in its salvage procedure that it does not intend to remove any bridges or
culverts within the area of the proposed abandonment, nor does it intend to create new access
routes during the salvage process. ISW also does not plan to remove any trees or conduct

demolition or clearing as part of the abandonment process.
2



floodway requires a permit; mitigation may be required for any impacts to forested habitat,
wetlands, or streams in the floodway during the salvage process; and any work along stream
banks would require stabilization using a number of different techniques. DNR also notes that
no state or federally listed threatened, endangered, or rare species have been reported to occur
within the project area, but that the 2 federally listed endangered species previously identified by
USFWS in its comments are within close proximity. DNR stated that permits could be required
for salvage activities and that the railroad should implement the same or similar best
management practices that USFWS recommended. To ensure that all of DNR’s concerns are
addressed, OEA is recommending a condition that requires ISW to consult with DNR prior to
initiating salvage.

In an email dated October 15, 2010, the National Geodetic Survey (NGS) commented that
there are no geodetic survey marks within the area of the proposed abandonment. Therefore,
OEA has determined that no further consultation with NGS is necessary.

Conclusions

The EA comment period has ended. Accordingly, OEA is removing the 1 environmental
(historic) condition recommended for imposition in the EA and recommending that 3 new
conditions be imposed upon any decision granting abandonment authority. The new conditions
are:

1. In the event that any unanticipated archaeological sites, human remains, funerary
items or associated artifacts are discovered during salvage activities, the Indiana
Southwestern Railway Company (ISW) shall immediately cease all work and
notify the Board’s Office of Environmental Analysis (OEA), the Indiana
Department of Natural Resources, Division of Historic Preservation &
Archaeology (State Historic Preservation Office or SHPO), and interested
federally recognized tribes, pursuant to 36 CFR 800.13(b). OEA shall then
consult with the SHPO, interested federally recognized tribes, and ISW to
determine whether appropriate mitigation measures are necessary.

2. Based on the comments of the U.S. Fish and Wildlife Service (USFWS), ISW
shall implement the following best management practices during the salvage
process to ensure protection of the federally endangered Indiana bat (Myotis
sodalis) and the fat pocketbook mussel (Potamilus capax), and its habitat:
minimize grading and other soil disturbances; minimize tree clearing; avoid
wetland disturbances; avoid discharge of demolition debris, waste material, and
other pollutants into streams or wetlands; and avoid disturbances to stream
channels during the primary fish spawning season (April 1 through June 15).



3. To address the concerns raised by the Indiana Department of Natural Resources
(DNR), Division of Fish and Wildlife, ISW shall contact DNR prior to
commencement of any salvage activities on this project concerning: removal and
salvage methods; and any work within the designated floodway, including
possible impacts to forested habitat, wetlands, or streams, and stream banks.

OEA concludes that if the above conditions are imposed, the proposed action would not
significantly affect the quality of the human environment.

OEA CONTACT:  Diana WOOdWr’V\)
202-245-0302
woodd@stb.dot.gov

Distribution: Ann Newman, Office of Proceedings
OEA Chron
ECT

Attachments
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Robert £. Carter, Jr., Director

Indiana Department of Natural Resources //‘ﬂ‘ / % b’)(

Division of Historic Preservation & Archacologye402 W. Washington Street, W274 - Indianapolis, IN 46204-2739 g ‘
Phone 317-232-1646«Fax 317-232-0693 - dhpa@dar.IN.gov STouC patsteuTIoN

November 3, 2010

Robert A. Wimbish

Baker & Miller PLLC

2401 Pennsylvania Avenue NW
Suite 300

Washington, D.C. 20037

Federal Agency: Surface Transportation Board

Re:  Project information regarding notice of exemption for abandonment of a 17.2 mile rail line between
milepost 227.5 at Poseyville and milepost 240.2 near German Township and befween milepost 277.5 at
Cynthiana and 282.0 at Poseyville (DHPA #10815)

Dear Mr. Wimbish:

Pursuant to Section 106 of the National Historic Preservation Act (16 U.S.C. § 470f) and 36 C.F.R. Part 800, the staff of the Indiana
State Historic Preservation Officer (“Indiana SHPO”) has conducted an analysis of the materials dated October 4, 2010 and received

on October 6, 2010 for the above indicated project in Posey & Vanderburgh Counties, Indiana.

Based upon the documentation available to the staff of the Indiana SHPO, we have not identified any historic buildings, structures,
districts, or objects listed in or eligible for inclusion in the National Register of Historic Places within the probable area of potential
effects. In addition, we have not identified any currently known archacological resources listed in or eligible for the National Register

of Historic Places within the proposed project area.
This identification is subject to the following condition:
¢ The project activitics remain within areas disturbed by previous construction.

Ifany archacological artifacts or human remains are uncovered during construction, demiolition, or earthmoving activities, state law
(Indiana Code 14-21-{-27 and 29) requires that the discovery must be reported to the Department of Natural Resources within two
(2) business days. Inthat event, please call (317) 232-1646. Be advised that adherence to Indiana Code 14-21-1-27 and 29 does not

obviate the need to adhere to applicable federal statutes and regulations.

Please be aware of the cemetery development plan requirements in Indiana Code 14-21-1.26.5 (httpi//
www.in.gov/legislative/ic/codeftitle14/ar2 1/ch 1. hitml) regarding any proposed ground disturbance within 100 feet of a cemetery.

At this time, it would be appropriate for the Surface Transportation Board to analyze the information that has been gathered from the
Indiana SHPO, the general public, and any other consulting parties and make the necessary determinations and findings. Please refer

to the following comments for guidance:

1) If the Surface Transportation Board believes that a determination of “no historic properties affected”
accurately reflects its assessment, then it shall provide documentation of its finding as set forth in 36 CF.R.
§ 800.11 to the Indiana SHPO, notify all consulting parties, and make the documentation available for
public inspection (36 C.F.R. §§ 800.4[d][1] and 800.2[d}[2]).

An Equal Opportunity Employer
www.DNR.IN.gov Printed on Recycled Paper



" Robert AT Wimbish
November 3, 2010
Page 2

2)  If, on the other hand, the Surface Transportation Board finds that an his(oric property may be affected, then
it shall notify the Indiana SHPO, the public and all consulting parties of its finding and seek views on effects
in accordance with 36 C.F.R. §§ 800.4(d)(2) and 800.2(d)X(2). Thereafter, the Surface Transpoitation Board
may proceed to apply the criteria of adverse effect and determine whether the project will result in a2 “no
adverse effect” or an “adverse cffect” in accordance with 36 C.F.R. § 800.5.

A copy of the revised 36 C.F.R. Part 300 that went into effect on August 5, 2004, may be found on the Internet at www.achp.gov for
your reference. 1f you have questions about archaeological issues please contact Amy Johnson at (317) 232-6982 or
ajohnson@dnr.IN.gov. 1f you have questions aboul buildings or structures please contact Miriam Widenhofer at (317) 233-3883 or
mwidenhofer@dnr.)N.gov. Additionally, in all future correspondence regarding the above indicated project, please refer to DHPA

#10815.

Very tiply yours,
James A. Glass, Ph.D.
Deputy State Historic Preservation Officer

JAGMLW:AL):aj

cc:  David C. Navecky, Envirc tal Protection Specialist, Surface Transpor(ation Board
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SURFACE TRANSPORTATION BOARD
‘Washington, DC 20423

Office of Environmental Analysis

December 9, 2010

James A. Glass, Ph.D.

Deputy State Historic Preservation Officer
Indiana Department of Natural Resources
Division of Historic Preservation & Archaeology
402 W. Washington Street, W274

Indianapolis, IN 46204

Re:  STB Docket No. AB-1065X — Indiana Southwestern Railway Company — Abandonment
Exemption — In Posey and Vanderburgh Counties, IN; DHPA #10815

Dear Dr. Glass:

On November 29, 2010, the Office of Environmental Analysis (OEA) received a letter
from your office regarding the above referenced abandonment proceeding. OEA is the office
within the Surface Transportation Board (Board) responsible for conducting the environmental
review process pursuant to the National Environmental Policy Act (NEPA), including Section
106 of the National Historic Preservation Act (NHPA) (16 U.S.C. § 470f). Based on the
information provided by your office, consultation with appropriate parties, and all applicable
materials to date, OEA has determined that the proposed rail abandonment would not affect
historic properties listed in or eligible for inclusion in the National Register of Historic Places
(National Register).

Below, you will find a summary indicating our compliance with the documentation
requirements of 36 C.F.R. § 800.11(d). OEA believes that our environmental review process
meets the intent and goals of NEPA and the NHPA, including 36 C.F.R. §§ 800.11, 800.2(d)(2)
and 800.4(d)(1) (See 49 C.F.R § 1105.8), and is therefore informing you that the Section 106
process has been properly completed for this abandonment.



Summary of OEA’s Compliance with 36 C.F.R § 800.11(d),
Finding of No Historic Properties Affected

(1) A description of the undertaking, specifying the federal involvement, and its area of

potential effects, including photographs, maps, drawings, as necessary;

On October 4, 2010, the Indiana Southern Railway Company (ISW) sent to the State
Historic Preservation Officer (SHPO) a Historic Report that depicts the location of the
proposed abandonment including the 16 structures (bridges) within that area of the
proposed abandonment that are believed to be 50 years or older; a written description of
the right-of-way (area of potential effects or APE), including approximate widths,
topography, and surrounding land uses; good quality photographs that show the 16
bridges (all wooden trestles); topographic and valuation maps; a brief history of carrier
operations and an explanation; a brief summary of the documents in ISW’s possession; an
opinion as to whether the site and structures meet the criteria for listing on the National
Register and whether there is a likelihood of archaeological resources; and a description
of any known subsurface conditions, including ground disturbances that might affect the
potential for recovery of said resources.

(2) A description of the steps taken to identify historic properties, including, as appropriate,
efforts to seek information pursuant to 36 C.F.R. § 800.4(b);

ISW solicited comments from the Indiana SHPO, as well as other federal, state and local
agencies regarding the proposed abandonment.

The Board’s OEA prepared an Environmental Assessment (EA) indicating that there are
16 structures (bridges) in the APE that are 50 years or older, but that none of these
structures are believed to be eligible for inclusion on the National Register because they
do not have any unique or otherwise significant design characteristics.

OEA placed all material regarding the proposed abandonment in the public docket and
solicited comments from agencies, interested parties, and the public on the EA.

OEA received a letter addressed to ISW from the Indiana SHPO stating that, based on
information provided by ISW, the SHPO did not identify any historic buildings,
structures, districts, or objects listed in or eligible for inclusion on the National Register
within the APE. The SHPO also did not identify any archaeological resources within the
APE of the proposed abandonment.

(3) The basis for determining that no historic properties are present or affected.

In addition to the SHPO and the Board’s conclusions regarding National Register
eligibility, OEA served the EA on agencies, interested parties and the public with a 15-
day comment period. The comment period ended December 6, 2010 and OEA did not

2



receive comments on issues pertaining to historic preservation. On December 9, 2010,
OEA prepared a Final EA that addressed public comments. The document was placed in

the public docket.

Although you did not identify any archaeological resources within the APE of the proposed
abandonment, your comment letter cautioned that in the event any artifacts are discovered during
salvage operations, the railroad should immediately cease all work related to the salvage process
and contact the SHPO. OEA has included a condition in the Final EA that reflects the concerns
of your comment (see enclosure). If you have any questions, require additional information
regarding this proceeding, or have any concerns, please do not hesitate to contact me at 202-245-

0302.

Sincerely yours,

Diana F. Wood
Office of Environmental Analysis

Enclosure



Fe-134s

T iritad € N C 11 P
—-United States Department of the Inferior — [rsngiffiour
| Fish and Wildlife Service |Ré-Tek

Bloomington Field Office (ES)
620 South Walker Street
Bloomington, IN 47403-2121
Phone: (812) 334-4261 Fax: (812) 334-4273

November 16, 2010

Mr. Robert Wimbish

Baker and Miller PLLC :

2401 West Pennsylvania Avenue NW, Suite 300
Washington, D.C. 20037

Dear Mr. Wimbish:

This responds to your letter of October 4, 2010 requesting U.S. Fish and Wildlife Service (FWS)
review of a proposed railroad abandonment by Indiana Southwest Railroad in Posey and
Vanderburgh Counties, Indiana (AB-1065X). Please note that your letter was addressed to our
regional office in Minneapolis, MN and did not reach this office until October 28. Reviews of
railroad abandonments are conducted by field offices unless FWS property or easements are

involved.

These comments are consistent with the intent of the National Environmental Policy Act of 1969,
the Endangered Species Act of 1973, and the U. S. Fish and Wildlife Service's Mitigation Policy.

The FWS recommends the following measures to avoid or minimize impacts on wildlife and
habitats. Based on your letter and subsequent information you provided, it appears that Indiana
Southwest will implement these measures and will not remove any bridges or trees.

1. Minimize tree clearing and avoid wetland disturbance for access to work areas.

1. Avoid discharge of demolition debris, waste material, or other pollutants into streams or
wetlands.

2. If earthmoving is required, contain disturbed soils to prevent runoff to waterways or wetlands.

4. If bridge removal is proposed, minimize disturbance of the stream channel and banks, and
avoid work in stream channels during the primary fish spawning season (April 1 - June 15).
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Endangered Species

The proposed project is within the range of the federally endangered Indiana bat (Myotis sodalis)
and fat pocketbook mussel (Potamilus capax). We concur that the proposed project is not likely
to adversely affect this listed species.

This precludes the need for further consultation on this project as required under Section 7 of the
Endangered Species Act 0of 1973, as amended. However, should new information arise pertaining
to project plans or a revised species list be published, it will be necessary for the Federal agency
to reinitiate consultation.

For further discussion, please contact Mike Litwin at (812) 334-4261 ext. 205.
Sincerely yours,
/)/z o g A. %Z: r

Scott E. Pruitt
Field Supervisor



S Robert Wimbish/bakermiller To Crystal Zorbaugh/bakermiller@bakermiller
- 11/09/2010 11:49 AM cc  William Mullins/bakermiller@bakermiller
bcc

Subject Fw: Indiana Southwest RR abandonment AB-1065X, Posey
and Vanderburgh Counties

- Rob

Robert A. ("Rob") Wimbish

Attorney at Law

Baker & Miller PLLC

Suite 300

2401 Pennsylvania Ave., NW

Washington, D.C. 20037

202.663.7824 (direct) / 202.663.7849 (fax)

The above message may be privileged, confidential and protected from disclosure by attorney-client, work

product, or other privileges. If you believe that you have received this message in error, please do not

read it, inform the sender that you have received it in error, and promptly discard the message. Thank
ou.

Y—-— Forwarded by Robert Wimbish/bakermiller on 11/09/2010 11:49 AM ——-

Michael_Litwin@fws.gov

11/09/2010 08:46 AM To RWimbish@bakerandmiller.com

cc

Subject Re: Indiana Southwest RR abandonment AB-1065X, Posey
and Vanderburgh Counties

Based on the additional information you provided we will not have any site-specific comments and will
send a letter to that effect.

For future projects you can send mail directly to our field office and there is no need to send a copy to the
regional office unless there is a procedural reason to do so. All normal project reviews take place in the
field office, and the regional office only participates for projects involving USFWS property or easements,
or public property funded with USFWS grants. In my experience that has not happened with a railroad
abandonment, but | suppose it's always a possibility. Occasionally an abandonment might be of such
broad scope that it would require an EIS, in which case the environmental review is coordinated by the

Department of Interior, who would distribute copies to the appropriate regional office and field offices.

Michael Litwin

US Fish and Wildlife Service
620 South Walker Street
Bloomington, IN 47403

(812) 334-4261 ext. 205

RWimbish@bakerandmiller.com To



Michael _Litwin@fws.gov

11/08/2010 05:06 PM cc wmullins@bakerandmiller.com, czorbaugh@bakerandmiller.com
Subject Re: Indiana Southwest RR abandonment AB-1065X, Posey and Vanderburgh Counties

Mr. Litwin -

Thank you for your email acknowledging the draft Environmental and Historic
Report (E&HR) for the proposed abandonment of certain rail lines owned by the
Indiana Southwestern Railroad (ISW). I would like briefly to respond to some of
the issues raised in your email.

1. Itis our intention to expedite the E&HR process by ensuring that copies of the
E&HR get into the hands of the actual consulting agency reviewers as
expeditiously as possible. I believe that is has been our practice to send
environmental documentation related to proposed rail line abandonments to the
appropriate USFWS regional office. In the future, however we will endeavor to
identify the appropriate USFWS field office(s). For future reference, if we send a
copy of the E&HR to the appropriate field office(s), should we dispense with
sending a copy to the regional office, or should we continue to send a copy to the
regional offices as well as a precaution?

2. ISW does not intend as part of the proposed abandonment to salvage any
bridges or culverts along the rail lines in question. I believe that we indicated this
in the E&HR, but I want to make clear that ISW has no current plans to salvage
such structures along the lines slated for abandonment. Also, I want to clarify that
ISW intends to undertake track salvage (removal of rails, spikes, and similar such
steel track components, and possibly the removal of reusable crossties) within the
confines of ISW's existing right-of-way. Also, ISW does not plan on creating any
new access routes to the subject rail lines, but instead plans to access the rail lines
via public and/or private grade crossings. In that regard, ISW has no plans, and no
need, to undertake any tree removal or other such demolition or clearing as part of
the abandonment process -- the existing, cleared portions of the right-of-way are
suitable for such purposes, and, as stated, existing access points to the rail lines are
sufficient to effect track salvage. As a result, your concerns should be resolved
and there should be no need for any specific mitigation measures directed at
activities that will not occur. Nonetheless, if you need further information or have
further concerns, please let me know.



3. Your observation regarding the extraneous agency consultation cover letters is
valid, and, in the future, we will consider abridging the draft E&HR as you have
suggested to reduce paper use and postage expenses, and to "streamline" the
E&HR document for purposes of agency review. Thank you for the suggestion.

Thank you for your timely initial reply to the draft E&HR.

- Rob

Robert A. ("Rob") Wimbish

Attorney at Law

Baker & Miller PLLC

Suite 300

2401 Pennsylvania Ave., NW

Washington, D.C. 20037

202.663.7824 (direct) / 202.663.7849 (fax)

The above message may be privileged, confidential and protected from disclosure by attorney-client, work
product, or other privileges. If you believe that you have received this message in error, please do not
read it, inform the sender that you have received it in error, and promptly discard the message. Thank

you.

-----Michael_Litwin@fws.gov wrote: -----

To: rwimbish@bakerandmiller.com

From: Michael_Litwin@fws.gov

Date: 11/01/2010 12:50PM

Subject: Indiana Southwest RR abandonment AB-1065X, Posey and Vanderburgh Counties

I'm sending this mainly to notify you that we are reviewing your letter dated October 4, 2010. It was
mailed to our regional office in Minneapolis, however all projects like this are reviewed in field offices, and
by the time it passed through the regional office and was forwarded to our field office, we did not receive it
until October 28. We will send a response as soon as possible but it likely will not be within the 30 day
turnaround time we normally shoot for or within your 3 week time window.

Our major concerns are stream impacts from removal of bridges and culverts, potential wetland impacts
from access roads for demolition of the existing tracks, and potential impacts on the federally endangered
Indiana bat from tree removal for demolition or access. The environmental report does not provide
enough information to make those determinations so we will provide recommended mitigation measures.
If additional information is available please let me know by responding to this email.

Also, in the interest of conserving paper, | would like to request that future mailings to us not include
copies of all the environmental review letters sent to all entities, which constituted about 2/3 of your
environmental review package and is of no informational value to agencies such as ours.

Michael Litwin
US Fish and Wildlife Service
620 South Walker Street



Bloomington, IN 47403
(812) 334-4261 ext. 205
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Division of Fish and Wildlife_ - .,
Early Coordination/Environmental Assessment
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DNR #: ER-15361 Request Received: October 7, 2010
Requestor: Baker & Miller PLLC
Robert A Wimbish
2401 Pennsylvania Avenue, Suite 300
Washington, DC 20037-1725
Project: Abandonment of 17.2 miles of Indiana Southwestern Railway Co. rail lines; STB Docket
No. AB-1065X
County/Site info: Posey - Vanderburgh

The Indiana Department of Natural Resources has reviewed the above referenced
project per your request. Our agency offers the following comments for your
information and in accordance with the National Environmental Policy Act of 1969.

This proposal may require the formal approval of our agency pursuant to the Flood
Control Act (IC 14-28-1) for any proposal to construct, excavate, or fill in or on the
floodway of a stream or other flowing waterbody which has a drainage area greater than
one square mile. Please submit more detailed plans to the Division of Water's
Technical Services Section if you are unsure whether or not a permit will be required.

Regulatory Assessment:

The Natural Heritage Program's data have been checked.
To date, no plant or animal species listed as state or federally threatened, endangered,

or rare have been reported to occur in the project vicinity.

Any removal of the rail line that would impact forested habitat, wetlands or streams in
the floodway, either from temporary vehicle access requirements or otherwise, might
require compensatory mitigation.

Natural Heritage Database:
Fish & Wildlife Comments:

Impacts to non-wetland forest under 1 acre should be mitigated at a 1:1 ratio, while
impacts to non-wetland forest over 1 acre should be mitigated at a minimum 2:1 ratio.
Impacts to wetlands should be mitigated at the appropriate ratio. For more information,
see http://www.in.gov/legislative/register/20061213-IR-31 2060562NRA.xml.pdf.

After project completion, stream bank slopes should be restored to stable-slope
steepness (not steeper than 2:1). Restore disturbed streambanks using bioengineering
bank stabilization methods. The following is a link to a USDA / NRCS document that
outlines many different bioengineering techniques for streambank stabilization:
http://directives.sc.egov.usda.gov/17553.wba (Choose Handbooks; Title 210
Engineering; National Engineering Handbook; Part 650 Engineering Field Handbook.

Choose Chapter 16 from next window).

Herbaceous seeding/revegetation within the floodway should be done with a seed mix
composed of native grasses, sedges and wildflowers, containing at least 10 species.
Because snakes and other small wildlife can be trapped/snared by erosion control
netting, non-permanent erosion control blankets that have biodegradable netting need
to be used to minimize the potential for small wildlife entrapment.

Fish, wildlife, and botanical resource losses as a result of this project can be minimized
through implementation of the following measures.

Revegetate all bare and disturbed areas with a mixture of native grasses, sedges,
wildflowers, and native shrub and hardwood tree species as soon as possible upon
completion. Do not use any varieties of Tall Fescue or other non-native plants (e.g.

crown-vetch).
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DEPARTMENT OF NATURAL RESOURCES

Division of Fish and Wildlife

Early Cobrdina‘tion/EnvironmentaI Assessment

Contact Staff:

Minimize and contain within the project limits inchannel disturbance and the clearing of
trees and brush.

Do not work in the waterway from April 1 through June 30 without the prior written
approval of the Division of Fish and Wildlife.

Do not cut any trees suitable for Indiana bat roosting (greater than 3 inches dbh, living
or dead, with loose hanging bark) from April 1 through September 30.

Do not excavate in the low flow area except for the placement of piers, foundations, and
riprap, or removal of the old structure.

Use minimum average 6 inch graded riprap stone extended below the normal water
level to provide habitat for aquatic organisms in the voids.

Appropriately designed measures for controlling erosion and sediment must be
implemented to prevent sediment from entering the stream or leaving the construction
site; maintain these measures until construction is complete and all disturbed areas are
stabilized.

Seed and protect all disturbed slopes that are 3:1 or steeper with biodegradable
heavy-duty erosion control blankets (follow manufacturer's recommendations for
selection and installation: seed and apply mulch on all other disturbed areas.

Christie L. Stanifer, Environ. Coordinator, Fish & Wildlife
Our agency appreciates this opportunity to be of service. Please do not hesitate to
contact the above staff member at (317) 232-4160 or 1-877-928-3755 (toll free) if we

can be of further assistance.

// = Date: November 30, 2010
rrg?ogn

J{Ma&ﬂew Buff
nvironmental Supervisor
Division of Fish and Wildlife
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Crystal Zorbaugh/bakermiller To ZQ @ 0 :

e (065X
11/22/2010 02:23 PM
bce
Subject Fw: [NGS Response, STB Docket AB-1065X]
. Robert Wimbish/bakermiller
- 10/18/2010 02:55 PM To Crystal Zorbaughlbakermiller@bakermiller

x

. cc  William Mullins/bakermiller@bakermiller
Subject Fw: [NGS Response, STB Docket AB-1065X]

No NGS geodetic markers are believed to be present.
- Rob

Robert A. ("Rob") Wimbish

Attorney at Law

Baker & Miller PLLC

Suite 300

2401 Pennsylvania Ave., N\W

Washington, D.C. 20037

202.663.7824 (direct) / 202.663.7849 (fax)

The above message may be privileged, confidential and protected from disclosure by attorney-client, work

product, or other privileges. If you believe that you have received this message in error, please do not

read it, inform the sender that you have received it in error, and promptly discard the message. Thank
ou. ,

y--- Forwarded by Robert Wimbish/bakermiller on 10/18/2010 02:53 PM -——-

Simon Monroe

<Simon.Monroe@noaa.gov> To rwimbish@bakerandmiller.com

10/15/2010 04:31 PM cc Surface Transportation Board <sea@stb.dot.gov>,
Surveyorlady@yahoo.com, Gilbert Mitchell
<Gilbert.Mitchell@noaa.gov>, Simon Monroe
<Simon.Monroe@noaa.gov>

Subject [NGS Response, STB Docket AB-1065X]

Thank you for sharing your railroad abandonment environmental report for

Poseyville, Posey, & Vanderburgh Counties, INDIANA.

Approximately 00 geodetic survey marks may be located in the area
described.

If marks will be disturbed by the abandonment, [THE RAILROAD] shall



consult with the National Geodetic Survey (NGS) at least 90 days prior to

beginning salvage activities that will disturb, or destroy any geodetic
station

marks are described on the attached file. Additional advice is provided
at

http://geodesy.noaa.gov/marks/railroads/
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No Stations Found.



