
CLARIZHILL 

John D. Heffner 

T 202.572.8679 

F 202.572.8690 

Email: jheffner@Clar kHill.com 

BYE-FILING 

Ms. Cynthia T. Brown 
Chief of Administration 
Surface Transportation Board 
395 E Street, S.W. 
Washington, D.C. 20423-0001 

December 11 , 2018 

RE: FD 34797 Sub. No. 1, New England Transrail, LLC d/b/a 

Clark Hill 

1001 Pennsylva nia Avenue NW 

Sui te 1300 

Washington. DC 20004 

T 202.77 2.0909 

F 202.772.0919 

clarkhill.com 

Wilmington & Woburn Railway-Construction, Acquisition, and 
Operation Exemption-In Wilmington and Woburn, Mass. 

Dear Ms. Brown: 

I am filing on behalf of both New England Transrail, LLC, d/b/a Wilmington & Woburn 
Railway and the Town of Wilmington, MA, a Motion to Hold in Abeyance along with a 
Standstill Agreement signed by both pa1ties. I am authorized by Daniel Deutsch, Esq. , attorney 
for the Town of Wilmington, to sign the Motion for him. 

Enclosure 

Cc: Daniel Deutsch, Esq. 
Service list 

Sincerely yours, 

CLARK HILL 

John D. Heffner 
Senior Counsel 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FD 34797 Sub-No. 1 

NEW ENGLAND TRANSRAIL, LLC, d/b/a 
WILMINGTON & WOBURN TERMINAL RAILWAY 

-CONSTRUCTION, ACQUISITION AND OPERATION EXEMPTION­
IN WILMINGTON AND WOBURN, MASS. 

JOINT MOTION OF 
NEW ENGLAND TRANSRAIL, LLC, d/b/a 

WILMINGTON & WOBURN TERMINAL RAILWAY 
AND TOWN OF WILMINGTON, MA, 

FOR STAY AND TO HOLD PROCEEDINGS IN ABEYANCE 

Petitioner New England Transrail, LLC d/b/a Wilmington & Woburn 

Terminal Railway ("Petitioner")1 and Respondent Town of Wilmington, MA ("the 

Town")2 hereby jointly move that the Board hold this proceeding in abeyance and 

stay all future proceedings in this matter for a period of 90 days and thereafter 

pending either Party's request to resume or Petitioner's motion to dismiss. 

The Parties have reached an agreement-in-principle to facilitate 

consideration by the Town of an alternative to the project that is the subject of this 

proceeding. In that regard, the Parties have executed a Standstill Agreement ("the 

Agreement"), a copy of which is attached hereto, to confirm the terms by which 

they will discuss and Town boards may entertain permits for a "Warehouse Plan" 

Petitioner herein refers to NET and/or Wilmington Woburn Intermodal LLC ("WWI"), 
the entity that has sought to be substituted for NET as petitioner herein. 
2 Collectively "the Parties." 

(00011298 -8804/23) 



proposed by WWI. Pursuant to the Agreement, the Petitioner and the Town will 

not take any action in this STB proceeding, and will suspend all STB- related 

activity, for a term of at least 90 days. Upon expiration of that 90-day term, the 

Agreement automatically will extend per its terms. The Agreement also provides 

that neither Party will be deemed to have waived any rights in this STB proceeding 

and that either Party may unilaterally terminate the Agreement upon 30 days' 

written notice following expiration of the original 90-day period in the Agreement. 

Upon a successful culmination of permit application review by Town 

boards, Petitioner shall file a Motion to Dismiss its Petition with Prejudice. 

Alternatively, Petitioner may request that this matter be restored to the Board' s 

active docket. 

~ s~'2fully s~ mitte~ 

J[;'.; D.~ r 
Clark Hill Strasburger 
1025 Connecticut Ave., N.W. 
Suite 717 
Washington, D.C. 20036 

Counsel for Petitioner 

December 11, 2018 

(00011 298 -8804/23) 

De~ ~2__.R-,, v~~~ k--\ C'y-n& 
Daniel R. Deutsch u 
Brooks & DeRensis, P.C. 
111 Devonshire Street, Suite 800 
Boston, MA 02109 

Counsel for Town of 
Wilmington, MA 



AGREEMENT 

WITNESS rhis Agreement entered inro this /<f#Jav of October, 20!8 bv and bet,n!cn ..... ·-.---...... ., ., 

GFI Partners U.C ("(ffl"), 133 Pearl Street. Suite 300. Boston, MA 02110, Wilmington \Vohum 

lntermodal, LLC r·W\\T''J ~10 orl, New England Trnnsrail. LLC (''NET'') of 46 Graod Cove 

Wu}- Edgewat~r. i':J 07020. nnd the Town of\VilmingLOn r·Wilmington)'), Wilmington Town 

Hall, I~ l Glen Rnad. Wilnungton, MA 01887, het·dnafter collectively the "Parties'". 

v.:11EREAS. ~ET 1s lhc pi;titioncr for regula1011 c:xc-mption 11fa proposed rail.~ba:,cd com1110dity 

tram,loading l'adlity at 51 Eames St.re(.'t, Wilmington, t.·1A (''l'>.roperty'') ("NET Projcl::l") in a 

proceeding hd~m~ the Surl'ace Transpormtion Boan.I ('·STB") known as .:asc number FD 34 797 

Sub-No.l ("°S"f"B Proce~ding''); 

WHEREAS, NET':; petition is undergoing l!m· ironmental review by STB and has been actively 

opp(1scd by \Vilming.ton; 

WHEREAS, \\/\VI 1s mmeJ anJ ·was formed in 1018 by NET and GFI to pursue their joint 

interests in developing the Property. which Property currently is owned by Olin Corporation 

("Olin'') and is th1..· subj~ct of a federal Superlund imestigation and remediation pro,~ss: 

WIIEREAS, WWI is the assignee of a purchase and sale agreement between NET ttnd Olin 

Corporation (''Olin") concerning the Property: 

WllEH.EAS. ;\IE I' has requeskd STf.3 lo substitute WWI as petitioner in place of NET in th~ 

STU Proce.:ding: 

\VHEREAS. \'v'ilmington [rn:; objected to NET'~ n::qw.:st for substitution, which STB has not yl;!t 

finally decided; 

WHEREAS. W\VI has now requested that its agent GFI explore the feasibility. design, 

d1::,·eloprnent and ()pernlion of a commercial warehouse facility at the Property (''\Vareho u~e 

Plan") as a potential altcrnath·e l0 the NET Project; 

\VJ I ER FAS. WW! and \Viltnington desire that Gfl and Wilmington continue discu~sions and 

pursue negotiations and possibk penn illing processes regarding the Warehouse Plan ("Review 

l'rocess''J, rather than continuing 10 pursu~ their respective daims in the STB Proct::eding; 

\VHEREAS, ~ET und Wilmington intend to file with STB a joint request or motion to stay the 

STB Proceeding for a period or al least ninety ( 90 J days for that purpose: ~nd 



\VH EREAS, the Parties ck:s1rc to rn!.!morialtzc their collective ugrccmcm in furthcram:c or the 

Review Process 

NOW THEREFORE. in consideration or the covenants herein by and between WWI, OF!. NET, 

and Wilmington. it is hereby agreed as follow:,: 

I. \V\VL through its agent Gf I, and \Vilmington shall pursue the Review Process for the 

proposed Warehouse Plo.11 in good faith, whh the objective, i r otherwise agreeabk to W Wl and 

\.Vil mington, of implementing the Warehouse Phm or a modiftcd version of it. 

' None: of WW l, GF!, NET and \Vi lmingtt)n shall take or request any furlht:•r action in the 

STB Pn1ceeding, and NET and Wilmington shall st1~pend all STB litigation ::ictivity, during rhe 

Revie\v Proccs~ and for a period of at least ninety ( 90) days from the date of tJ1is Agreement 

on<l thercalter tor automatically renewed periods of thirly (30) days each, until the tennination of 

such stay by Vv'Wl, GFI. NET or Wilmington by giving thirty (30) days' wrillen notice to the 

other Parties and lo S l'B ( colle.ctivc:ly, lhe ·'Stay Period"). 

3. Notwitl1standing the Reviev. Process, and throughout the Stay Period. WWI, GFI, NET 

and WiltntngtQn agree that by entering imo this Agreement. none of the Pl.lrtks will be deemed 

to ha~c waived any rights they orhc1wise have or may have in the STB Proceeding. 

4. WWI. GFI. NET and \Vilmingtun each slrnl! haYc unilatcrnl discretion to terminate this 

Agreement nfler gi\mg thirty (.30) duys· v,·rillcn notice lo lh~ other Party, sueh notice to b~ given 

al any time to the other Parties herein and to STI3 following the expiration of the minimllm 

ninety !90) day stay. The Parties agree, however, that NET ~hall not give notke of termination 

or thr.: Stay Period in the STB Procl!l'.'ding unless and until WWI gives no lice of termination of 

this Agreement. 

5. The Parties agree that if\Vilmington issues, and upon its issuance of. all necessary 

permits for the Warehouse Plan, or of a modified version of it, that is acceptable to WWI, WWI 

shall authorize and direct NET. and NET shall promptly act, lo formally, folly and finally 

tenninate the STB Proceeding, including all environmental review or the NET Pmject, with 

prejudice and wtlh each party to bear its own co~ts in the STB Proceeding. 



AGREED AND ACCEPTED: 

Wilmington Woburn lntermod::iL LLC 

13y: Steven E. Ci-oodman. Mana,µcr 
Duly Authorited 

Wilmington Wobun}Jr1R) modal, LLC --, 
/ /1~ / ." ' '( :;g,;;;:'/_... ' 

/ /; ,/'-,, /. -~ ,•/ 
/ 

•· i,. / .7L· J .• ,y' , . ' / / ,_ ,.....-
,,;_..,v _.,. I - ., / 

~Robert W. Jon-~:..u-t: 1v1n1~;:;·~:-. ·-·-----
.• J' r'';, .. ~ 

Dulv Authorize~/ , /v 

Eames Street Member, LLC ("GF I") 

By: Steven E. Goodman, M,rnager 
Duly Authorized 

--} 
,,Ne·:Englap9 Tra~rail AL() 

/ /; v / , r~~~ . / 
/ ___ .,< __ / / /t~< . ,::__··-=-z~~:;-6 ~ l 
\.._ -trv: R, 1bcn \V. 1\•ne:,, l l l 1*'m°age1'--

Dt1ly Authodze/ 

Town or Wilmington . 

A ~y aL:~ 1/ ___ _ 
(lftf~~ )II, Town Manager 
Duly Authorized 



Wll111im.!,(1)n \\'c\hun1 Jntcrmndal. l.l C 
·- ,· .... ~) 

.. . > .:·>_;.,_;:·'. ... ·· ··. ·.-.. ... 

Uy: Stl'V;l ·F. ·c,ntldniim. ;i.t;t~.l[tL'l" 

t'/~;I ~· A ufhori i'.~tl ' 

\\"ii rn 111,11.tnn \\\,burn Jntennodal. L LC 

By: Roher! \,\/ , Jont:s. l[J. \.l;rnag:cr 
Dul\ ,\ uthur:h.:d 

Fames Str<:t'l :vl1.!111hi;.•1-_ 1..1 C {"(il·T') 

. ' .. ~,. :.:_;::_ .. .... ---·. 
</:.:~ .:. j ' 

...... , ) 

B:-< . Sr~; vt\:; (r<).~~~!in.an:\i;m:1i~r · 
Uoly A ut h(im.ed 

. ... . ..... . 

l1y: R<1hcr1 \V . Jon~.~- Ill. /\.-lanngcr 
Duly Autll(lrt/('d 

T(1w11111'\\'ilmington 

' -· · ........ .. . ..... ...... . 
Hy .feffr1,;'.y lI ull , l'nwn M anag('r 
Duly Authllri1t~d 

•;1 ; ; ., ... , I ' :'. 

____________ ._ ....... __ ,....... .. ..... . .. .... . ... . .. . .. . 



CERTIFICATE OF SERVICE 

I, hereby certify that on the 11th day of December, a copy of the foregoing 
"Motion to Hold in Abeyance with a Standstill Agreement" was sent by U.S. Mail 
to the following Parties of Record: 

Steven C. Armbrust 
CSX Transportation, Inc. 
500 Water Street, J150 
Jacksonville, FL 32202 

Kathleen M. Barry 
Wilmington-Woburn Collaborative 
14 Powder House Circle 
Wilmington, MA 02210 

Daniel R. Deutsch 
Principal and Managing Attorney 
Brooks & DeRensis, P.C. 
111 Devonshire Street, Suite 800 
Boston, MA 02109 

Linda Raymond 
Woburn Neighborhood Association, Inc. 
10 North Maple Street 
Woburn,MA 01801 

Curtis M . Richards 
Olin Corporation 
3855 North Ocoee Street, Suite 200 
Cleveland, TN 3 7312 

Martha K. Stevenson 
Wilmington Environmental Restoration Committee 
7 Chandler Road 
Wilmington, MA O 1887 



Laura Swain 
Commonwealth of Massachusetts Department of Environmental Protection 
One Winter Street 
Boston, MA 02108 

William Walsh-Rogalski (Mail Code ORA 17-1) 
Office of Environmental Review, U.S. EPA Region 1 
5 Post Office Square, Suite 100 
Boston, MA 02109-3912 

Dated: December 11, 2018 




