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BY EMAIL 

Dr. William Brennan, Director 
Office of Economics 
Surface Transportation Board 
395 E Street, S.W. 
Washington, D.C. 20423 

SLOVER & LOFTUS LLP 
ATTORNEYS AT LAW 

April 8, 2019 

Re: Waybill Request 

Dear Dr. Brennan: 

Pursuant to 49 C.F.R. § 1244.9(b)(4) and (e), Slover & Loftus LLP ("Slover 
& Loftus"), as counsel for the Western Coal Traffic League ("WCTL"), and in 
connection with Docket No. 290 (Sub-No. 4), Railroad Cost Recovery Procedures-­
Productivity Adjustment (STB served March 11, 2019), respectfully requests copies of all 
fields of the costed waybill sample that the Board utilized to make its output calculations, 
and the Board's analyses of that data, for the past six years (2012-2017). We request that 
access to this data be granted to Slover & Loftus and to the outside consulting firm of 
L.E. Peabody & Associates, Inc. ("L.E. Peabody"). 

We request all of the specific fields utilized in calculating the growth in the 
output index for those years, although it may be more convenient or expeditious for the 
Board to produce the costed waybill samples in their entirety. Because the Board utilizes 
revenues to weight the values in the 189-cell output matrix, we require and request access 
to the unmasked costed waybill sample. Further, we require and request access to the 
carrier, routing, and FSAC/SPLC fields in order to be able to ascertain the impact of the 
change in the method for determining mileage that occurred in the processing of the 2015 
waybill sample. 

We recognize that the period for filing comments on the 2017 RCAF 
productivity decision has passed. While WCTL did submit comments on that decision, 
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those comments noted the inability to verify the output calculation without access to the 
waybill data. The 2013-2017 data will persist in subsequent annual output calculations, 
and the Board has restated past RCAF productivity calculations previously. It is thus 
appropriate that WCTL have the opportunity and ability to verify the 2012-2017 output 
calculation at this time. Furthermore, if WCTL were to wait until next year's proceeding 
to request the 2013-2018 data, it is highly doubtful that WCTL could obtain and review 
all the data in time to conduct a meaningful review within the comment period that the 
Board usually allows. For those reasons, we are requesting the 2012-2017 data at this 
time. 

We represent that, absent other authorization from the Board, the data will 
be used only for purposes of reviewing the productivity calculations, and we agree to 
adhere to all the confidentiality requirements stated at 49 C.F.R. § 1244.9(b)(4) and (f), 
including limiting access only to Slover & Loftus and L.E. Peabody personnel with a need 
for the data, using the data only for the purpose requested, and releasing only aggregated 
data to the public. We agree to execute any appropriate acknowledgment or undertaking 
to that effect. 

Sincerely, 

~()~ 
Robert D. Rosenberg 
An Attorney for the Western 
Coal Traffic League 

cc: Mr. Thomas Crowley, L.E. Peabody & Associates, Inc. 
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