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WRITER’S DIRECT E-MAIL ADDRESS 

EGREENBERG@GKGLAW.COM 
 

WRITER’S DIRECT DIAL NUMBER 
202-342-52778 

July 20, 2018 

VIA E-FILING 
Cynthia Brown 
Chief, Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, D.C. 20423-0001 

Re: Docket No. FD 36178, Metropolitan Council – Petition for Declaratory Order 
Docket No. FD 36177, Hennepin County Regional Railroad Authority – 
Acquisition Exemption – In Hennepin County, MN 

Dear Ms. Brown: 

Following up on the letter filed in Docket No. 36178 on July 16, 2018 by the 
Metropolitan Council (“Council”), the Council and Hennepin County Regional Railroad 
Authority (“HCRRA”) hereby submit the following executed agreements that are relevant to the 
settlement reached by the Council, HCRRA and the Twin Cities & Western Railroad Company 
(“TCWR”): 

1. Settlement Agreement and Release;1 

2. Construction Agreement Between Metropolitan Council and Twin Cities 
& Western Railroad Company; and 

3. Co-Location Agreement Between Metropolitan Council and Twin Cities 
& Western Railroad Company. 

                                                 
1  The Soo Line Railroad Company, a Minnesota corporation now doing business as 
Canadian Pacific, is also a party to the final Settlement Agreement and Release. 
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HCRRA, by undersigned counsel, also wishes to inform the Board that, in addition to the 
terms addressed in the Settlement Agreement, HCRRA has carefully considered the issue raised 
by TCWR and the shippers related to HCRRA’s regulatory status and the impact (if any) of the 
exemption from 49 U.S.C Subtitle IV that the ICC conferred upon HCRRA in 1995.2  As the 
Council and HCRRA have explained in pleadings filed in this proceeding on June 27, 2018, they 
do not believe that the exemption from Subtitle IV places any limitation on HCRRA’s right and 
obligations to fulfill the obligations the ICC identified in the 1995 decision.  However, to 
eliminate any future basis for doubt, HCRRA would not oppose the Board, in conjunction with 
approving the pending filings of HCRRA and the Council, revoking the Subtitle IV exemption as 
to the Kenilworth Corridor effective as of the date that the Metropolitan Council acquires the 
property underlying that rail corridor (should the proposed property transfers move forward).3   

It is the desire of the Council and HCRRA that the submission of these agreements and 
this letter, combined with TCWR’s formal withdrawal on July 19, 2018 of its opposition to the 
Council’s Petition for Declaratory Order and to HCRRA’s Notice of Exemption, will help 
facilitate an expeditious approval of the requests of the Council and HCRRA in their respective 
filings. 

Please do not hesitate to contact either of the undersigned if you have any questions.   

Sincerely, 

 
Edward D. Greenberg 
Attorney for Metropolitan Council 
 
 
 

Charles A. Spitulnik 
Kaplan Kirsch & Rockwell LLP 
(202) 955 – 5600 
Attorney for Hennepin County Regional Railroad 
Authority 

cc: Parties of Record 

                                                 
2 See Chi. & N.W. Transp. Co. – Abandonment & Discontinuance of Serv. – in Hennepin Cty., 
Minn., AB-1 (Sub-No. 252X) (ICC served Dec. 20, 1995).  
3 No such action is required for the transaction involved in Finance Docket No. 36177 because 
HCRRA did not request any such exemption when it filed its Notice of Exemption in that 
proceeding. 
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(Above space is reserved for Recording Information) 

FREIGHT RAIL MAINTENANCE AND ACCESS EASEMENT AGREEMENT 

THIS FREIGHT RAIL MAINTENANCE AND ACCESS EASEMENT AGREEMENT 
("EASEMENT') is made and entered into this day of , 201_, by and 
between the METROPOLITAN COUNCIL, a public corporation and political subdivision 
under the laws of the State of Minnesota ("Grantor") and the TWIN CITIES & WESTERN 
RAILROAD COMPANY a corporation under the laws of the State of Minnesota ("Grantee"). 

WITNESSETH: 

WHEREAS, Grantor owns the Property, or the Corridor as defined in Article 1 (F) 
below and which is depicted on Exhibit A attached hereto and incorporated herein by this 
reference; and 

WHEREAS, a portion of the Property has been established as a public bicycle and 
pedestrian trail ("Trail") which lies between certain county roads and city streets ("Public 
Right of Way") and portions of the Freight Rail Facilities; and 

WHERAS, Grantor, as part of its METRO Green Line LRT Project, intends to 
realign the Trail on the Property and, after construction, intends to convey the Trail and 
underlying property and easements ("Trail Parcel") to Hennepin County or the Hennepin 
County Regional Railroad Authority ("HCRRA"); and 

WHEREAS, prior to the above-referenced conveyance, Grantor desires to grant to 
Grantee a non-exclusive easement from the Public Right of Way unto, over and across those 
sections of the Trail Parcel as depicted and described on Exhibit B for Grantee to access 
and service the Freight Rail Facilities consistent with the terms of this Easement, the Co­ 
Location Agreement, the Bass Lake Spur TRA and/or the Kenilworth TRA (as applicable). 

NOW THEREFORE, for the sum of One Dollar $1.00 to be paid by Grantee to 
Grantor, and in consideration for the mutual promises contained herein, the parties hereto 
agree as follows: 

1. Definitions. 
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A. "Bass Lake Spur" means Bass Lake Spur - East and Bass Lake Spur - West 
so long as both properties are owned by the Council. If the Council sells any portion of the 
Bass Lake Spur, then "Bass Lake Spur" shall refer only to the portion still owned by the 
Council. 

B. "Bass Lake Spur - East" means the Council-owned portions of the Bass Lake 
Spur from the point of connection to the Bass Lake Spur - West at CP milepost 432.12 to 
the point of connection to the Kenilworth Corridor at Cedar Lake Junction (CP 
milepost 428.38, former CNW milepost 16.3) in the City of St. Louis Park and also includes 
the connecting track to the "Camden Line," known locally as the CP MN&S. 

C. "Bass Lake Spur - West" means the Council-owned portions of the Bass Lake 
Spur from Tower E-14 at CP milepost 435.06 in the City of Minnetonka to the point of 
connection to the Bass Lake Spur - East at CP milepost 432.12. 

D. "Bass Lake Spur TRA" means that certain Trackage Rights Agreement 
between CP and Grantee dated July 26, 1991, as amended by a Relinquishment Agreement 
dated July 27, 1993, and Supplemental Agreements dated July 27, 1993, and April 30, 1996 
to the extent assigned to HCRRA by the Partial Assignment Agreement between HCRRA 
and CP. 

E. "Co-Location Agreement" means that certain agreement entered into by and 
between Grantor and Grantee related to the co-location of light rail and freight rail in the 
Corridor. 

F. "Construction Agreement" means that certain agreement entered into by and 
between Gran tor and Grantee related to the construction of the SWLRT Project. 

G. "Corridor" or "Property" means the Council-owned Kenilworth Corridor and 
the Council-owned Bass Lake Spur and additional land adjacent to the Bass Lake Spur - 
East and the Kenilworth Corridor acquired by Council and required for the shift of the 
freight rail track to a different alignment and other construction work on Freight Rail 
Facilities as described in the Co-Location Agreement. 

H. "Freight Rail Facilities" means all rails, fastenings, switches, switch 
mechanisms and frogs with associated materials, ties, ballast, signals and communications 
devices (and associated equipment, including, but not limited to, wayside positive train 
control equipment as required by a regulatory body with jurisdiction over freight rail), 
drainage facilities, other track material, Automatic Warning Devices, roadbed, 
embankments, bridges, trestles, culverts within the Corridor, and any other structures or 
things necessary for the support thereof and, if any portion thereof is located in a 
thoroughfare, the term includes pavement, crossing planks and other similar materials or 
facilities used in lieu of pavement or other street surfacing materials at vehicular and 
pedestrian crossings of tracks, and any and all structures and facilities required by lawful 
authority in connection with the construction, renewal, maintenance and operation of any 
of the foregoing, to the extent any of the above are necessary or related to the provision of 
freight rail service as described in the Co-Location Agreement. 
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I. "Kenilworth Corridor" means the Council-owned property from former CNW 
milepost 16.3 (CP milepost 428.38) in the City of St. Louis Park, easterly to former CNW 
milepost 13. 7 (BNSF milepost 13.0) at a point of connection with BNSF in the City of 
Minneapolis. 

J. "Kenilworth TRA" means that certain Trackage Rights Agreement between 
CP, Grantee and HCRRA and an Easement Agreement, both dated August 10, 1998, and in 
turn modified by a Supplement and a Railroad Easement dated July 30, 2002, and with 
reference to that certain Settlement Agreement, denominated A121128, dated on or about 
August 1, 2012. 

2. Grant of Freight Rail Maintenance and Access Easement. Grantor hereby 
grants and conveys to Grantee, its agents, permittees, successors and assigns, a permanent, 
non-exclusive vehicular and pedestrian access easement from the Public Right of Way onto, 
over and across portions of the Trail Parcel, as depicted on Exhibit B, to, without 
limitation, access the Freight Rail Facilities for the purposes of maintaining, repairing or 
replacing the Freight Rail Facilities. This Easement is granted subject to all applicable 
rules and regulations of the Federal Railroad Administration and pursuant to Section 5 of 
the Co-Location Agreement and is granted subject to the terms and conditions of the Co­ 
Location Agreement, the Bass Lake Spur TRA and/or the Kenilworth TRA (as applicable). 

3. Covenant of Ownership. Gran tor covenants that it is the lawful owner and is 
in lawful possession of the Property and has lawful right and authority to convey and grant 
the Easement described herein. This Easement shall run with the land and apply to all 
interests now owned or hereafter acquired or conveyed. 

4. Termination or Amendment of Easement. This Easement will terminate if 
Grantee abandons its Freight Rail Facilities or may be terminated or amended by an 
agreement in writing signed by the parties or their successors and assigns. In the event of 
any such termination or amendment, the parties agree to execute a recordable document to 
memorialize of record any such termination or amendment. 

5. Repair and Liability. Grantor and Grantee each agree that it will be 
responsible for its own acts and the results thereof to the extent authorized by law and 
shall not be responsible for the acts of the other party and the results thereof unless 
otherwise provided for in the Co-Location Agreement, the Bass Lake Spur TRA or the 
Kenilworth Corridor TRA (as applicable). Grantee agrees to repair at its expense any 
physical damage done to the Trail or adjacent property while exercising its access rights 
granted hereunder. 

6. Miscellaneous. 

a. Further Actions. The parties shall execute and deliver all further 
documents and take all further actions reasonably necessary to effectuate the 
purposes of this Easement. 

b. Governing Law. This Easement has been made under the laws of the 
State of Minnesota and such laws shall control its interpretation. 
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c. No Presumption against Drafter. This Easement has been negotiated 
at arms' length and between persons sophisticated and knowledgeable in the 
matters dealt with herein. Accordingly, this Easement shall be interpreted to 
achieve the intents and purposes of the parties, without any presumption against 
the party responsible for drafting any part of this Easement. 

d. Effective Date. This Easement shall be effective on the date it is fully 
executed by both parties. 

e. Running with the Land: Assignment. The terms, covenants and 
provisions hereof shall inure to the benefit of and be binding upon the legal 
representatives, successors and assigns of the parties hereto and the 
covenants, agreements and easements contained herein shall be deemed to 
run with and burden the property subject to the easement. Grantee shall not 
assign or otherwise convey any of its rights, titles, or interests under this 
Easement Agreement without the prior written consent of Grantor. 

[The remainder of this page is intentionally left blanh.] 
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IN WITNESS WHEREOF, the parties hereto have executed this Easement as of the date 
first set forth above. 

METROPOLITAN COUNCIL, 
a public corporation and political subdivision under the 
laws of the State of Minnesota, 

By: 
Weston Kooistra 

Title: Regional Administrator 

STATE OF MINNESOTA ) 
) 88 

COUNTY OF RAMSEY ) 

I, the undersigned, a Notary Public in and for Ramsey County, Minnesota, do hereby certify 
that Weston Kooistra, the Regional Administrator of the Metropolitan Council, a public 
body appeared before me this day in person and acknowledged that he signed and delivered 
said instrument on behalf of said public body. 

Given under my hand and official seal this day of , 20 l_. 

Notary Public 
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TWIN CITIES & WESTERN RAILROAD 
COMP ANY, a corporation under the laws of the 
State of Minnesota 

By: 
Title: 

STATE OF MINNESOTA ) 
) 88 

COUNTY OF HENNIPIN ) 

I, the undersigned, a Notary Public in and for Hennepin County, Minnesota, do hereby 
certify that , the of TWIN CITIES AND 
WESTERN RAILROAD COMP ANY appeared before me this day in person and 
acknowledged that he signed and delivered said instrument on behalf of said corporation. 

Given under my hand and official seal this day of , 201_. 

Notary Public 

This instrument drafted by: 

Office of the General Counsel 
Metropolitan Council 
390 North Robert Street 
Saint Paul, MN 55101 
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EXHIBIT A 

PROPERTY OR CORRIDOR 

[Insert] 
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EXHIBIT B 

TRAIL PARCEL 
AND ACCESS AREAS 

[Insert] 
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BllUMINOUS UNLESS OTH ER WISE 
NOTED 

2. SEE C1'v1L VOL UME 8 - DRAINAGE 
FO R GRADING DETAIL 

3. SE E Cl'v1L VOL UME 9 - URBAN 
DESIGN FO R FENCE DETAIL 
SEE Cl 'v1L VOL UME 38 FO R TYP ICAL 
SE CTION S 
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1. TRAIL PAVEMENT SHOVtN IS 
BlnJMINOUS UNLESS OlHER'MS£ 
NOTED 

2. SEE ClVIL VOLUME 8 - DRAINAGE 
FOR GRADING DETAIL 

3. SEE CIVIL VOLUME 9 - URBAN 
DESIGN FOR FENCE DETAIL 

4. SEE CIVIL VOLUME 38 FOR TYPICAL 
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NOTES 

1. TRAIL PAVEMENT SHOWN IS 
BITUMINOUS UNLESS OTHER'NISE 
NOTED 

2. SEE CIVIL VOLUME 8 - DRAINAGE 
FOR GRADING DETAIL 

3. SEE Cll.1L VOLUME 9 - URBAN 
OES1GN FOR FENCE DETAIL 

4. SEE Clv1L VOLUME 38 FOR TYPICAL 
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CEDAR LAKE LRT REGIONAL TRAIL 

STATION I Of'FSE T l DESCR IPTION 
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STATION OFFSET DESCR IPTION 

1A 345+37.83 -14.00 LT CONC PAD 

18 345+68.0S -14.00 LT CONC PAD 

,c 345+68.05 6.00 RT RAO PT 

10 345+77.70 18.28 RT RAO PT 

1E 345+ 76.56 23.15 RT MATCH EX TRAIL 

1F 345+84.02 25.13 RT MATCH EX TRAIL 

1G 345+86.13 17.10 RT RAO PT 

1H 346+00.47 6.00 RT RAD PT 

NOTES 
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NOTED 
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FOR GRADING DET All 

3. SE E Cl'vlL VOLUME 9 - URBAN 
DESIGN FOR FENCE DETAIL 

4. SEE CIVIL VOLUME 3B FOR TYPICAL 
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CEDAR LAKE LRT REGIONAL TRAIL 

STATION OFFSET DESCRIPTION 

2A 352+40.43 6.00 RT RAO PT 

28 352+48.37 14.06 RT RAO PT 

2C 352+48.34 16.73 RT MATCH EX TRAIL 

20 352+53.96 16.70 RT MATCH EX TRAIL 

2E 352+54.02 13.B3 RT RAO PT 

2F 352+61.96 6.00 RT RAO PT 
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1. TRAIL PA'vEMENT SHOWN IS 
BITUMINOUS UNLESS OTHER'MSE 
NOTED 

2. SEE aVIL VOLUME 8 - DRAINAGE 
FOR GRADING DETAIL 

3. SEE aVIL VOLUME 9 - URBAN 
DESIGN FOR FENCE DETAIL 

4. SEE OVIL VOLUME 3B FOR TYPICAL 
SECTIONS 
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CEDAR LAKE LRT REGIONAL TRAIL 

~ ~ 
f 

, STATION OFFSET 

JA 357+44.69 8.00 RT 

38 358+69.16 7.50 RT 

JC 359+20.15 -7.00 LT 

3D 359+20.15 5.00 RT 

JE 359+66.15 -7.00 LT 

JF 359+66.15 7.00 RT 

DESCRIPTION 

BEGIN CURB 

END CURB 

CONC WALK 

CONC WALK 

CONC WALK 

~OTES 

1. TRAIL PAVEMENT SHOYIN IS 
BITUMINOUS UNLESS OTHER'MSE 
NOTED 

2. SEE CIVIL VOLUME 8 - DRAINAGE 
FOR GRADING DETAIL 

3. SEE CIVIL VOLUME 9 - URBAN 
DESIGN FOR FENCE DETAIL 

4-. SEE CIVIL VOLUME 38 FOR TYPICAL 
SE CTIONS 
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CEDAR LAKE LRT REGIONAL TRAIL 

N STATION OFFSET DESCRIPTION 

4A 362+60.15 -7.00 LT CONC WALK 

48 362+60.15 7.00 RT CONC WALK 

4C 362+ 70.15 -7.00 LT CONC WALK 

40 362+ 70.15 7.00 RT CONC WALK 

4E 362+88.72 6.93 RT CONC WALK 

4f 363+11.39 6.41 RT BEGN TAPER 

4G .363+59.10 8.00 RT END TAPER 

4H 364+53.95 10.10 RT END CURB 

41 364+53.82 8.04 RT TR AIL CORNER 

4J 364+53.95 6.93 RT TRAIL CORNER 

4K 365+49.56 7.75 RT TRAIL CORNER 

4L 365+49.61 8.95 RT TRAIL CORNER 

4M 364+64. 71 -7.89 LT TRAIL CORNER 

4N 364+64.92 -9.79 LT TRAIL CORNER 

40 365+49.59 11.00 RT BEGIN CURB 
4P 366+15.20 -9.00 LT TRAIL CORNER 

4Q 366+15.20 -10.00 LT TRAIL CORNER 

l NOTES 

1. TRAIL PAVEMENT SHOWN IS 
BITUMINOUS UNLESS OTHERWISE 
NOTED 
SEE CIVIL VOLUME 8 - DRAINAGE 
FOR GRADING DETAIL 
SEE CIVIL VOLUME 9 - URBAN 
DESIGN FOR FENCE DETAIL 
SE E ClV1L VOLUME 38 F'OR TYPICAL 
SECTIONS 
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CEDAR LAKE LRT REGIONAL TRA.JL NOTES , STATION OFFSE T DESCRIPTION 1. TRAIL PAVEMENT SHO'NN IS 
BITtH.41NOU S UNLESS OTH ER WISE 

5A 372+16.41 9.00 RT BEGIN TAPER NOTED 
2. SEE CIVIL VOLUME B - DRAINAGE 

58 372+19.5B 10.29 RT END CURB FOR GRADING DETAIL 
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t,lOTIS 

1. lRAIL PAVEMENT SHOv.tt IS 
BllUMINOUS UNLESS OTHERWISE 
NOTED 

2. SEE CIVIL VOLUME 8 - DRAINAGE 
FOR GRADING DETAIL 

3. SEE CIVIL VOLUME 9 - URBAN 
DESIGN F'OR FENCE DETAIL 

4. SEE CIVIL VOLUME JB FOR TYPICAL 
SE CTION S 

KENn..WORTH TRAIL 

I STATION OFFSET DESCRIPTION 

BA 396+24.85 -7.00 LT CONC WALK 

88 396+34.48 -7.00 LT CONC WALK 

BC 396+44.94 11.00 RT CONC WALK 

80 396+54.57 9.00 RT CONC WALK 

BE 396+44.94 13.00 RT ENO CURB 

BF 397+22.93 -8.00 LT BIT TRAIL 
BG 397+33.87 -8.00 LT BIT TRAIL 

SH 397+35.16 8.00 RT BIT TRAIL 

" J97+52.12 8.00 RT BIT TRAIL 

8J 397+60.00 10.00 RT BEGIN CURB 

..,_ 

/ 
't 

--.u:ud -VC- 
t>O:OO vc ~~- -~~- £ . .., n1" -t oT i oi T 1 i T T 1 

I 
,n II') :R-~~~ g') • ~'1) NCl'I <ON ~11'1 

~ 890 ion ""o 1.0 10 r-- ~;Ii-_,>-. --+---;,;~i;;,._:-+-:~;,i;.:._---,J_---,,;,'11.'-'-. --+l-----+l-----J_+-----l+------,lf------+J_690 ~ I .-t :~ ~ ~:-! cnr-, °'fo <?:I~ f Ult-,. mr-- 5 .;; 5------~ ----inw 

£ 880 i1~ UlW a: .._ -u; 7t- 

~ 
~- 

860 v, -o 
"'~ ~ .~ 

z ~- u, Z. 
850 al:: :w ;3 ·~ 850 I 

';-' O'lc( - 

- w < 
840 :IE- ~"' ·,c 840 

q :g O! ~ ~ ~ "': ~ ~ ~ q ~ O! ~ ~ ~ ~ ~ qi ~ ~ ~~ ~ ~ O! ~ CK:! g 
~g ~g ~g ~~ ~g ~) ~~ ~~ ~~ ~g i;;g ~~ f;;g ~~ ~g 

394+00 395+00 396+00 397+00 398+00 399+00 400+00 401+00 I 
•o. DAT< ..... - .. .,.....,_,......,... CIVIL - VOLUME 2B SHEET 

A ~,..oia.41 K" I H ')d ~ KENILWORTH TRAIL 271 
Jl"l.'-1 n1 1m ey>>) orn ~ il;J!JTHWES PLAN AND PROFILE OF 

METROPOlITAN · STA 394+00 TO STA 401+00 
C O U N C I l IOISCIPUNE: j!IHEETIUJIE: 416 

CML I 

'0 
-S! 

~ 
=o2Q_ -:<- .<>_,;a~-±-e ,w<--.l-,fu<;l .1Jl),; _,. l!J.so 

~ 

~I~ I~~ I~~ 

-_QJ_1~ ..."i._l__g,~%- ~ 
0 

880 

870 

:Ii 860 
I~ 

i I O I 121'2212018 I EKM I 1U' I AkC I ISSUED FOR BIO EXHIBIT B - TRAIL PARCEL & ACCESS AREAS E3-TRL.PRF • 00B 



~OTES 

1. lRAIL PAVEMENT SHOWN IS 
BITUMINOUS UNLESS OTHERWISE 
NOTED 

2. SEE CIVIL VOLUME 8 - DRAINAGE 
FOR GRADING DETAIL 

J. SEE CIVIL VOL UME 9 - URBAN 
DESIGN FOR FENCE DETAIL 

4. SEE CIVIL VOLUME JB f"OR TYPICAL 
SECTIONS 
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KENILWORTH TRAIL 

I STATION OFF SET DESCR IPTION 

9A 402+ 10.89 -8.00 LT BEGIN TAPER 

9B 402+40.89 -10.00 LT END TAPER 

9C 405+83.00 -10.00 LT BIT CORNER 

9D 405+83.00 -8.00 LT BIT CORNER 

9E 405+95.S0 10.00 RT END CURB 
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K E N IL WOR TH TR A IL 

' I STATION OFFSET DESCRIPTION 

10A 1408+29.30 j 8.00 RT RAD PT 

1081409+37.76 I 18.26 RT RAD PT 
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NOTES 

1. TRAIL PAVEMENT SHOYh-1 IS 
BITUMINOUS UNLESS OTHERWISE 
NOTED 

2. SEE CIVIL VOLUME 8 - DRAINAGE 
FOR GRADING OET AIL 

3. SEE CIVIL VOLUME 9 - URBAN 
OEStGN FOR FENCE DETAIL 

4. SEE CIVIL VOLUME 38 FOR TYPICAL 
SECTIONS 
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