Peter W. Denton
202 429 6445
pdenton@steptoe.com

Steptoe

STEPTOE & JOHNSON LLP

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

202 429 3000 main
www.steptoe.com 247601

ENTERED
Office of Proceedings
April 25, 2019
Part of

. Public Record
By E-Filing

April 25, 2019

Ms. Cynthia T. Brown, Chief
Section of Administration
Office of Proceedings

Surface Transportation Board
395 E Street, S.W.
Washington, DC 20024

Re:  Docket No. AB-1270, Port of Benton County, WA — Adverse Discontinuance of Rail
Service — Tri-City Railroad Company, LLC

Dear Ms. Brown:

Enclosed for filing in the above-captioned proceeding is a verified statement of
Christopher Randall, Shortline Market Development Director for BNSF Railway Company
(“BNSF”). On April 15, 2019, Tri-City Railroad Company, LLC (“I'CRY”) filed a Reply in
Opposition to Application for Adverse Discontinuance containing certain false and
misleading allegations regarding BNSF. BNSF did not have an opportunity to respond to
TCRY’s claims prior to the April 15, 2019, deadline for comments in this proceeding.
Therefore, BNSF respectfully requests the Board’s leave to late-file the enclosed comments
in the interest of having a more complete and accurate record.

Sincerely,

Peter W. Denton
Attorney for BNSF Railway Company

Enclosure
cc: All Parties of Record



VERIFIED STATEMENT OF
CHRISTOPHER RANDALL

My name is Christopher Randall, and my business address is 2500 Lou Menk Drive,
Fort Worth, Texas 76131. I am a Shortline Market Development Director for BNSF
Railway Company (“BNSF”). I have 29 years of experience in railroad management with
BNSF, and I am familiar with BNSF’s operations in Benton County, WA. My
responsibilities include negotiating agreements with shortline operators and I am familiar
with the interactions between BNSF and Tri-City Railroad Company, LLC (“FCRY”). I have
been directly involved in all the issues associated with BNSF service on the rail line (the
“Port Line”) that is the subject of adverse discontinuance application filed in this proceeding
by the Port of Benton, Washington (the “Port”), including the litigation with TCRY and the
relationship between BNSEF and the Port.

I am making this statement to respond to certain false and misleading allegations
made in TCRY’s Reply in Opposition to Application for Adverse Discontinuance filed in
Docket No. AB-1270 on April 15, 2019 (the “TCRY Reply”). BNSF must correct the record
with respect to TCRY’s central argument that BNSF “represented to a Federal Court that it
would pay its fair share of maintenance costs, but it has not spent a dime on maintenance
in the many years since.” TCRY Reply at 10. In the Verified Statement of Randolph V.
Peterson (“Peterson VS”), attached to the TCRY Reply, Mr. Peterson alleges that BNSF
“pledge[d] to the Judge at the hearing to pay maintenance costs associated with its use of
the track.” Peterson VS at 14. Mr. Peterson further claims that “BNSEF has refused to pay
invoices submitted to it for its share of maintenance costs per the formula pledged by the
BNSF at the TRO hearing.” Id. at 15.

BNSF’s position with respect to its responsibility to pay for maintenance costs on the
Port Line has never changed. The maintenance responsibilities regarding the Port Line

currently rest entirely with TCRY under TCRY’s lease with the Port. BNSF has no current




contractual obligation (with the Port or TCRY) to make maintenance payments in
connection with BNSF’s operations on the Port Line.

I have attached here as Exhibit A the agreement between the U.S. Atomic Energy
Commission (“AEC,” the Port’s predecessor), Northern Pacific Railway Company (“Pacific
Company,” BNSF’s predecessor), Union Pacific Railroad Company (“Union Company” or
“UP”) dated Noveinber 6, 1947, as amended in 1948 (the “AEC Agreement”). Through the
AEC Agreement, which still governs BNSF’s and UP’s operations on the Port Line,! AEC
granted Pacific Company and Union Company operating rights over the Port Line in
exchange for the railroads reimbursing AEC for the cost of constructing the line through 25

annual payments. See Exhibit A at 12, Article X. The AEC Agreement provides that:

The payments to be made by the Pacific Company and Union Company . . .
shall be in lieu of all other charges for use by them or either of them during
the term of this agreement of [the Port Line]. After all said annual payments
. . . have been made, the Pacific Company and Union Company shall continue
to have the right to operate over the trackage without further payments.

Id. Under the AEC Agreement, AEC (now the Port of Benton) has the responsibility to keep
the Port Line “in good condition and repair and suitable for the business of [BNSF and
UP].” Exhibit A at 4, Article VIIL. The Port’s lease with TCRY makes TCRY responsible for
maintaining the Port Line.

Despite these existing contractual arrangements, BNSF is willing to make
maintenance payments if the line’s owner, the Port, requests that BNSF enter into a
contract with the Port to make such payments. This position is entirely consistent with
BNSF’s representations ten years ago in the federal district court case cited by TCRY and

Mr. Peterson.

1 In addition to the 1947 AEC Agreement, current operations by BNSF and UP on the Port
Line are also governed by a 1961 agreement and a 1979 agreement between AEC and the railroads.
See, e.g., BNSF Ry. Co. v. Tri-City & Olympia R.R. Co. LLC, No. CV-09-5062-EFS, 2012 WL
12951546, *1-2 (E.D. Wash. Feb. 14, 2012). Those later agreements did not alter the maintenance
responsibilities set forth in the 1947 AEC Agreement.




Indeed, contrary to TCRY’s false allegations, BNSF has in fact paid for maintenance
costs related to the Port Line when requested by the Port. In 2014, the Port asked BNSF to
pay $50,000 for the Berry Bridge Ballast Project. BNSF and the Port entered into an
agreement for the project, and BNSF paid the Port that amount in 2015. BNSF has
received no other requests for payment from the Port. BNSF has not paid certain “invoices”
submitted by TCRY and referenced by Mr. Peterson, see Peterson VS at 15, because BNSF

has no contractual obligation to pay TCRY for maintenance costs.




VERIFICATION
I, Christopher Randall, verify under penalty of perjury under the laws of the United
States that the foregoing is true and correct. Further, I certify that I am qualified and
authorized to file this Verified Statement.

Executed on April 25, 2019.

Christopher Randall




Exhibit A to Randall VS

AEC Agreement
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Contraot Now gTwliBul=Gane I
ATORIC ERERGY COMISSION i
|
CONTRAGT FOR RAILROAD SERVICE z
THIS GONTREGT, entered imto this b day of e, 1967, (
by end between the UNITED STATES OF AMEHICA (hereinsfter called the "Guvermaont" 1s i
sotiing by and through the URITED STATES ATOMIC LMERGY COMMISSION, c;'eﬂ‘tqtll_hy‘ Puhrli.c i
law 535, T9%h Congresss spproved ﬁup;usf ]fﬁ%ﬁ;{hemimi‘ter onlloed the ﬁCCﬁmlSBionﬂ). f
) : _ ‘ ;
RORTHERN PACIFIC RAILRAY COMPANY. a Wisconsin corporatlon, (heroinafter called ?
“pacific Campary®), and OREGON-WASHINGTON HAILROAD & NAVIGATION GQUPANY, an Oregon
gorporatlon, and its Lessee, UNION PACIPIC HAILHOADL COMPANY, a Utah cerporation, ;
{hereimalter cellectively carlled the "Union Company”). S5aid railroad conpanies :
are almo hereimfter eollectively referred to av "follroads", '
@g\{ : WITHESSETH THAL: ‘
_ !‘ VFEEEAS, for the purposes hereinafter sitnteds there has haen prepored n
?' ';r, ‘fz{ P marked Exhi.bif; “A“ ds\'l;:;:d At.lgu..st 255 1547, atinshed herebo nnd nede a port
r / [151-‘

aols on which sre shown in varions colors corbeln eoxizting and proposed lincs

v

e
¢

of railway in Benbon County, Washington, extending in a gereral rorthwestorly

direchion fwom Hennewlck, Gashingtond and

o Ty 4 S o e o am T e 8

VHEREAS, the Goverrment hnw constructed ..on Lte p;*operﬁy & line of railway, ‘
n portion of which is shown in green on faid exhitit, exbending {rom Honford,
Tachingbons southerly o & poink near the north bank of the Ynkime River: snd "E
WHEMRAS, the Goversmont dosires to have a direct rail connoction to the P
south zo as Lo interchenpe business with the Peeific Company and with the Unien
Compuny ef an interchange fecility to Lo construcbed zear the vielnity of polnt ®
on seld exiiibits, and in order to aéo.amplish this purpose it is proposed:
(13 'i%lm.‘a the Covmission consfirued: the proposed linc of railwny shown in
yallow on sald gxhiblt betweon approximetaely point I on the nerth right of way

line of the Union Company ernd point Da and also comsiruct said inbercharge Tacilities. f

e



The Conmigsion proposas bo authorize itn prime oontmctor.. the Ganm;aii I-'slu;:ﬂ'r:!o
Campanys & i‘iaw Yorlf onrpomhion (hereimf‘ber callod ﬁha "L]exctric Gampany“}. to
oonsbrust a.nd main"uain maid ‘1ine and fncili“iea undar the tmms af con'bmet |
munberad ?5-31-109-31:@»58. dutad ey 16s 1946p baﬁwmn ‘the _Gwamnnﬁ and ara.id
Elestrle Cempany (heraimftar oalled “Prmm Gontmc“b“),r o | . |

(2) ‘That the Paeific Company ohtain “the right %o opera:i.a with its
mployes a.nd equipment over the existing track of the Unicm Ccmpany ma\m in red |
on sa.id mdu_bit betwaen point A, which is the point of connectlon wi‘t;h the line of
railmy of tha szli‘io Comparnys and point By vhioh in the poin'b of eonmcttcm with
the Govermnent tmclw.ge; ‘

{3) That the Pacific Campany and Union Company be granted the right %o
operate with thelr respective employes and equipment over said i:raclc shown on seid

exhiblit batween pointe B end B and to and in sald interchange Pacilitiesn;

HOW, TIERLFORE, the parties do smtaally agres as follews:

ARTICLE I.

The Cormisslion shell prooure or provide sll nesessary rights of wey and
public authority for the construcition, malnterance end operation of unild Inter—
ghange feollities and sald 1111:3. of rallway and appurtenances {including bridge
across the Yakime Bilver) between points B and .

ARTICLE 1I.

The Gremission shall forthwith Jooate, lay down and consbruct sald lire
of railwey (ineluding sald bridge) in aporoximetely the locstlon showm In yellew
on seid exhibit beibwoon points B and D, The Commission shsll also forthwith con-
strucht or provide smid interchange facilities snd a wye in the vielnity of point E.
Said lins of raillwny, bridpe, interchange facllities and wye shall be constructed
in a manmer suitabls for the operationg of the Pacific Company and the Union
Company with thelr respectlive equipnent,

ARTICLE IXI.

The Commigsion shall pey for all cost of right of wy Lfor and conatruetion

of said line of railwey D=U, ircluding eald bridge, snd for the cost of sald inter—

shonge facilitles and wye.

S SO R



.&RTICLB Iv..

The Pacifio Company and Union Compnny agree, upon the completion of the
1ins B_-D and the interchange £miii'bies and wye, ench to pay one=half of ths sum
of §$100,000, which sum feirly repreacnts the cost to whish the Itailrbac}u would
be Bu_b,jaat_gd_ if they sonstrueted inte'rc%mnga trackage. at point B.  Unleas other-
wise dirested by the Comoission, said sums shall he pald to.thm..Electric.,Cmnpany
as prime contractor of the Comnission, or to such other contractor ﬁa the Commlmsion
nmay designate, for appllicution in red;{za'bian of cost of work wnder the terms of ssld
prime coniract or other contract.. The Comulssion shall own said intéralmnge
fecilities and wye but the Pacifie Campany and the Unfon Company. ghall be entitled
during the berm of this egremment to use the same and the oonnmting.fmchge C=B
for the purpess of interchanging business with the Goverrment free of rentel or

any other charge. ‘
' 7 ARTICLE V.

The Commission hereby grants the Pecifle Cosnpany and Urdon Company the
equel joint right to operate with their respective euployes and eguipsent over sald
line of railway shown on sald exhibit belween polnts B and B, and Lo use snid inter-
chonga facilitles and wye for the purpose of inverchoanging busirvess with the
Goverments The Comsission mgrees thut the Facific Uompauny and the Unlon Coanpany
shnll each hoeve equal rights end privileges in the transaction of their business
and any right or privilege ab any time granted by the Commigsloen to one of said
ecmpanies in respoet to its operabtions shell be s right or privilege which the
other company mey at its opblon exerclss in réspect te its operations.

ARTICLE VYI.

The Unlon Company agrees, by coniract of even date herewlths ln form and
mbstance mutually setlsfactory to the Union Conpany and the Pacifie Cocpauy to
grant to the Pecific Capeny the equal jolnk use and possession in common with the
Union Company of snid line of railway shown in red on said exhibit hebween points
A and Be  Such uwae by the Pacific Company shull be restricted to movaencnts of 1ts
tusinees in each direvetlon between Kemnowick end the connestlion with the fovermmend

trackage at polnt B,

S—ay S SRt



romd

ARTICLE VII.. o - .

) The Pacﬂ.i‘!e ccmpany and Union Cr.ﬂnpany oaoh i‘or Ateels a{;rees ta delivar
and recai:vo 9:{: said inﬁomhange fae-ilities aa,l business which either is oblignted
to trampo_:jj!; o8 & oomon garrie:_'_ by railread, o ‘

The Unlon Company and Peo ;fic Compary ma';,;_‘ firam ~time to ti.me_ by mutaal
agreement t{;{a‘tween them errange Lor one of ti;smn to operate a jbintr'trnin'hetween
polnts A end E in which will be moved the Iueginess of both reilreads. ~ The rail-
roed operating sush jolnt train shall be cunsidered ap the epgent of the other
company in such opavstion,

| ‘ ARTICLE VIIIL.

The Commalssion will have the genernl contrel, mamepgement and adminlstrae

“tion of maid rallwey betwesn pointa B end X, sald inberchengs facilitise and wye,

and will et all times keep Tho same In good condition and repair and sultmble
for bthe buginess of the Mmeific Company and Unlon Company, provided if demage
resulte Ho srid Gg‘vaﬂmen‘b trackage by resgon of the negligent sot or omission of
the Railroads, o sither of them, the ocne at fault will reimburse the Comizsion
for such demape. The Railrosds shall not by resson of any defect in the brackage
or by remagon of the fallure or nagleot to repeir such defect, make agalnst the
Gevermmant, 1tz employes, agents, ov contractors any elaim or demand for loss,
demnpge lor injury arising fras suoh defeet, neglect or fai].ure,, but shonld the
Comniscion fail to repanir any defect within o reagomable time after being no‘bifiad
go to do by the Reilrosds or eithor of them, then such Hailrosds or slther of them
woy make the nmecemsary repairs ab onces the cost of which will be paid By the
Commicsion,
ARTICLE IX

Subjest fi¢ the approvel of the Commiszsion, the Proific Company snd the
Union Campany shall sgree from time to time upon ruwies snd regulations coveriog
the movencnt of enginesy corg and Lrains over the line B=Ky nnd on sald interchange
faollities and wye. ALY rules, regulatiors and Hrain sohedules shall ba aqual,
Just and fair as bebween the Paeific G;mpany and the Union Conpany and sholl nob

unjustly discriminste apgnlnst either.



ARTICLE X,
' The Paoifia Umumzw and Union Ganpany. emh for itsaJ. » Bgroas Yo rake
the following m;mmms LE] z'enml i‘or tha rip'ht to uge t}m tmcmga BeC until such

tine o the uﬁtﬂ-l of such paymcnts m.ade b} both aquals Eha inltial es.otunl cost to
the Gm’uniusion of constmcting said line o“' milvmy bet\men ‘poi!"tts Bmc.

o (1) The Pmaix‘in Gampany slmll pay tha Bun oi’ A 00 ﬁ‘or anch 1oadcd
ocnr moved in elthar direstion over sald line B— Op prwidac’l suc’q onr hfm reeﬁived
or will raﬁaive = 15119 nnul over Lha 1111@3 of railwey of Lhe }?acific {:cmpany.
}fc‘mmnnts frcm or to Pasco shall Imt be dewmned la.x:m hﬂul novesnants, provir}cd,
hmwvm. that 1ine }m.ul movmauts ’co ami from poizﬁ‘.a bcyumi Pasco slmll nrt lase
chara.e'ber g such by reason of stoppag,e in brs.:mi'b a'b PﬁﬂGOo

(2) The Union Lm:pany °he.11 "Jay bhe gun ﬂi‘ ?A.OO for e::wl* lauder'i oY
naved in ai#her direction ovar suid lu.ne B s prmrldml wmh car han rﬁceived or
will reaeiva & 113'!{3 hanl over the lincs of rellwey of 'Lhe tfniou\()cx“pmrg. Hova-
monta fram or to Kennewlck shall no® be deomed line haul movemontsy provided,
howevers thet line haul wmovemonts to ond from poinis beyoncl ﬂaxméwiﬁk shall not lose
character as such by reason of stoppage in transit ab Kemnewicl.

Unless otherwise direcled by the Commisslons the paymonts prcvidéd Tor in
parapgraphs mmberad (1) snd (2) of this Article shall be pald to the Eleotric Cem-
paxy as prime ccnbracbor of the Commission, or te such other oontractor as the
Cmisaion mpy desigonbe, Tor applicatlon in reductlon of cost of work under the
torms of sald prime conbracst or obher contrast.. The Paolfic Company and Unien
Compamy shall make such paymorbs on or before the 25th day of esch wouth for all
such care; g0 moved in the preceding month.

Upon oompletion of the trackepge B-C the Camission shell furrish to esch
of the other parties & delniled stetement showing the setual cost of congtruction of
thie trackapes ineluding the riphl of wny end bhridgo.

The payments ©o be meds by the Pacific Compoany and Unlon Comparny o8
provided in this frticle slnll be in lieu of oll other charges for the uze by them
or oithoey of them, during the term of thle agrecmont, of zeid line B=G.

Afber such renkal payments mede by the Follroads shell ogual The Inltial
actusl oot to the Coanwmission of congbruchking sald line of rallvey between polnte

BeL, the railronds ghell sontinue to heve the right dariag btho torm of this egree-

P



et~y a1

ment b0 opesrate over the trackapme without P thor rentel paymants.
ARTICLE (XI. - -0 s T i

‘The Commdssion ahall’ from time. to < me designete tracks within the =
inkorehangs feeilities for the pur-poaé of intarehnnging ears horemder,

.+ A1l onrs and conbenbs ploned cn-’tim'in‘bamhﬁmgé tracks sﬁéli h& doamed !
tu be in the possesslon of the Crnemission and to ocontimio In the possesslon of the
Commission until the Nailrceds shell méve gnid ears from enld Intershange tracks.

The Qammission shall pay tor-:tht-':: Fallronds demurrage ncuréing-oﬁ .fji.ll
ears interghanged with LU by bthe }Efai.‘lfoa.dn whila much ours are in the poasession
of the Cosudesion, bub such demurrage charges sball nat be made aftor the
Cemmission has notified the Railroeds that such onrs are avallable for the use of
the Railroads and mey he removed from sush inlershange tracks, The Commission
shall pay demurrage oharges in mocordance with the terms nnd provisions of the
Asseciation of American Railroads Freight Tariff 4-Y, X.C.C. 3965 B. T, Jonon.
Agents or supplements thersto and relssuss thereof,

The Coemisslon ghall be responsiblas for loss of or demspge o cars end
equipment of the Failronds and oars wrd equipment owned by others for which the
failroads are responeible while sueh cars and equipment nre in the possession of
+the Commission, ordlibary wear ami. teny excopbtod.

Az ongines and crews of two or more of the partles horeto will be using
ot the ssme bime trackmpe D=, inclueding tho interchange facllities and wye, it is
agreed that emeh purty will csmme any liability fer injury to )or death of any
perscn ar persons, or loms of or demege to any property ceusod Aby iis sole nsgligence;
and if such injurys denth, loss or demape resulls from the somsurring regligence of =
two or more of the Vp”artie;m herato, the roéponaibili.ty therefor slnll be assumed
agually by the perdies et feult., If such llehility results from defects of equlpment
of awy parby, or emourringly of btwo or mors parties, the coest resulding shall be
divided on the same basia ag loss or dmmepe resulting from neglipence of such party

or partied.



ARTICLE XII.

The pearties hereto, with fenpeﬁt ta tha'operatién éf'uquipmenﬁ and
appliances on and ever. said.Govermment ‘trackage éhull”cdmpiy:ﬁﬁtﬁ all spplicable -
laws and 21l applicable ruless roguletions and orders premulgated by Any Bﬁards
Cﬁmmissién or athar pﬁblio body having jurlsdfetion, for the protectlon of persons
or othervise.

ARTICLE  XIIX,

Ho members of or delegate o Congress or rasident commigsioner shell bo
edmitted to any share or part of thi§ aontract, ar‘fo ﬁny benefit that mu& arise
therefrom, bul thia prdvision‘ﬁhail'not:be construed tb'axéeﬁﬂ to thin sontract’
if made with e corperation for its genersl beneflt,

ARTI&LR. XIV.

The Hailronds warrent that they have not employed eny poraon to solicit
or seoure this contract upon sny agreemont for s vomnissions peraentage. brokeraprs,
or contingent fve, Bresch of this wmrranty shell give tha Govermment the right to
sanul the contrect, or, in its discrotlon, to deduot frem the contract price or
eongideratlion the smount of such cor-ission, percentapges brokorage, or contingens
fova. Thie wvarranty shall not apply te comisslons paymble by contraeters upen
contreots or scles secured or made through bona fide extablished commercial or
selling sgencies mainteinsd by the Pailreads for the purpasgo of sacuring buginess.

ARTICLE XV.

Theneover an astunl or potential labor dispute Ls dolaying or threstens
to dolay the timely performamce of this contract, the Rallreads will lswedintely
pive notioe thereel 6" the Comnission, Such notlee shall inelode all relevant
information with respect tw sush dispute.

The Commlssion may bterairate this agreenent ot any tine upon slx monthy
sdvance notice thereol in writing being plvern by the Commission to the Msilronds,

The finanoinl Linbilliticn agewmed hereunder Ty the Comission shall be
gondltional upon the amilability of funds For pmyment of any claims which mey

arlse,

e



ARI‘J’(,LI‘ FA

he Rnilroudu. in parfonning the work raquired by this contruct, shall
noF discriminéta ag&insh any empLana or npplicant for emplojmont bacnuun ar rang,
craad. aolor, or national oriyin. ' B - -

| Tha Rﬂil‘m&dn agma thm, the prmrtaian oi‘ abmrea pnmgmph will nizm
. iuserbed in 81l . cheir subcontrﬁctq.“ Por the purpuse of this Articla. 3
auhoontraat 1m definad B3 amy QOntrnet entarod 1nta by the daiifoadé.w{éh ;ny
individual. partnorahipp assoein'{:ian. uorpomtion, éa{:u{:e; or ’crust, or nthor
buain@aa entarprisa ar othar 10@&1 antlty. for m apucific part of tha work to bea
perfufﬂed in aﬂnnaction with the nupplies or servicns furniahoﬂ under this oontruuﬁ;
providgd.showaver, that a contract for the furnishing of stnndard or commercial
articles or revw maberials shall nnt.he oongidered ag & subeontract.

ARTICLE XVIX.

(1) It is understood that dimolosure of Laformation relating to the
work contracted for hereunder to any person not entitled to reocalve 1t, or fallure
to smfepuard all rearet, sontidantial and restricted metiaer that mey cous to the
Railroads or sny person under Ltheir conbrol in cennectlon =ith the work undsr this
contract, may subjeot the Hailronds. thelr mpgontis, émplqyea and subcontractors to
cwimiﬁﬂl 1iebility under the laws of the United Stntes, See Beotiong 10 end 16
of the Atomle Bnarpy Act of 1946 {Public Law 585 -~ 79th 5ongress). Sve nlgo Title I
of an Aot approved June 15 1917, (40 stub,21l7; 60 V.5.0. 51~42) as amended by an
Lot npprﬁved M&rcﬁ 28, 1940 (54 Stat., Chap. 79)3 and the provisions of an Act
ppproved Jonuary 12, 1933, (52 Stat. 85 80 U.5.C., 45-45d), a5 supplamented by
Executive Order Ho. 8581, doted Mareh 22, 1940, § PR, 1147; see also, genornlly,
the Alonle Enorgy Act of 104G, (Public law B85 -~ T70th Congross),.

(2} The keilvonde epree to conform to all sesurity regulstions and

requiramonts of the Atomic Energy Comwission. Fxeept rs the Commission may subharize,

in agoordange with Seotion 10 (b)( 5)(B) of tho Atenin Fnerpy Act of 194G, the
Tallroads agree not to poemit any individuel to have ngcenss to restrioted date until

the Federal Burenn of Trvastlgation slnll have made an iovestipaltlon wed roport to

-



the Gcmmismon on the ohamcﬁar» assccmuions; and lmlty of aueh 1nd1\ idnal tmd
the 0mmieslcm E!hall ha'm determimad ‘bha.t pamit"bingh :mah poraon "Lo hu"rce acoese t‘fa

Sk

rastric“tad data vr.Ul nat endangar the ccsmmon def@nsermr' amuriﬁy. 1'he tmm o
“‘rtsn‘t;rt'.la;;éd data" as used 1n tb:ls pamgmph nmeens all dam caomarnin;_, the manufae tura
o utlln.z&titm oi‘ a’t:cmio weapmaa, thﬂ pmduaticn oi“ l’igsionable matm'ial. or the
uge of i‘isﬂiomble ms‘berial in ’clm produatian oi‘ povsem but snnl’h not 1zwlude LY
d.a*bn whwh t}w Cmiasim fran ti me o bime detemlnes msw 't»e pub]ished vritb_out
advargely af%ating the o cmon &afen“e g aeeurity. T}m Its.ilromcia ahull imaert in
al] Eubuonumafs under thig ccmtmat provisiorls siw‘iim' to “Lh@ text of ueetions
(1) and (2) of this Article. o o
ARTICLE XVIIXI,

Brcopt os otherwlise specifloally provided in this contrmet, all disputss
consernlng qaeations of fagt which may arise hereunder, and which arg not disposed
of by mutual apreement, shall be decided Ty a ropresentative of the Coumizsion duly
aubhorized Ho supervise snd sdminister performance of the work herdusders.who shall
rotuse his desision to writing and mail n copy theroof te the Reflroads. Within
thirdy (30) days from this maillng, the Fpilronds mey appenl inwriting to the
Caundssion, whose written decislon tharesn shall be £flual ah& gonoInsive. Pending
decision of a dispute hergumder, the Bellresds shell dillgenily progeed with
parforasnca wnder this scombract. Yo 'bhc extont that disputes invelve guomtions which
are subjeet to debermination by the Interstnte Commerse Commlssion, Hebional Failread
rdjustment Boards or other regulnbory body baving Jurisdiction over sush gquestions,
thisg Article ahall not apply; nor ahnll this Artilole apply Ho disputes hotween the
HEailromds which do net involve the Comiszlona

ARTICLE XIX.

Am used in this contrect, tha ter "Comission” shall mean the United
Btates Atamic Snerpy Comsnigslons crented by Public Law 586, 79th Congress, approved
Aagust 1, 1046, or the duly suthorized represeuntablve or repressnbatiees of said

Connipnion,

N



" Jmmm . |

"“him &gmamen‘ts is ﬂandition@d upon the @.pprova.l, 1:£' requirsd, by' tlm

Inbe,atm.o Oommerce Gamniasion o:c tha ar-rnngement he;rain oontmplabad w:‘naraby

the Rai.lroadn will operate over traumu{,e B, including tho 1ntat‘aham,e faoui’aiouf o

and Wy, &nd whareby the Pm.oifm Bcfmp&ny will take use in aum\on wihh’ he ﬂnion

Compary of asid line of railw&y shuwn in rod on Exhibit "A."' betwoon poiﬂba &

anti Be

IN WITHE&B WHEREOF. tha p&rhiea lmva sxeouted this sonbract as of *the

day and yeur firmt-. above writstem ,

P e
g

" UNITED STATES ATOMIG ENERGY UOMSSIDH

v

- G, BOUGG 7 7
MANAGER, HANFORD DIRECTED OFPERATIONS
HORTHERN PﬁCEFIt", RATLWAY COMPANY

y /?Wyafwﬁ_
Jeteltce e

CREGOR-WASHINGTOK RAILROAD & NAV'{GATXOH
COMPARY
UNION PACIFIC RATLROAD COMPANY

By /%f%/!%/

PRESIDENT

w10 -
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_ __ , : - Supplemental Agresment Nous ) %S :

R R Y A T i ’ Contract No. AT;Q:Euleeﬁ-'-Zi

a:ms‘ conmcm ontared into inis jﬂé

Jotdi g i ol

by and bahmen "{he UNITED o'mﬁm» OI-‘ M£ICA (horeinat“t.ar opllad 'l:he "Govsrnman*"")

‘a —"-x a

inai‘ter aal 1ad “Pac-iflc Cnmptmy“), and oﬂmo\r-msmwfrm miﬂnﬁiﬁ % NAVIGATION
E - - A T SR Y
bOh&P!&NY a.n Oregon Corpora‘bion, aml i"bs 3666, UI\!ION I’AG].FXC “AILRE):’&D OI"PM{‘L

ss

a Thal Corporatmn (heremn&fﬁar collectiva“’y called “he “"(Tmon Company") ' geld

re.llroad companiem re also hereinaf Ler r-ollﬂci.ivsly referrod tc a}; "‘lallroada"

u

‘IIITNESSE‘I’F THAT s

e < ot s ot i

WHEREAS, = 'cert&iﬁ contract was ‘én‘térsd in%o betwsen the %{é\rtiea

haretu on Hovamber g, 194’? dasip-na'bed ar contrﬁ.ct 1.':0, 'T-v-%ﬁ-l:i?;eh-?l; and

@mm by Ar'hiala J";}: csf‘ sald cantrac't Nf)a J‘LT-&Ewlesn.—zl 'bh@ BRED

was ccmai icmsd 1_1]_30_1. approval, J.f reauired by ’rhe Ini,arsta’ue ommar oe ccnmisﬂr

i {
. {
VITERE (,,anui"ﬁqg_nt 'Lo n.pplic,atﬂ on dul_,r m&da %o the InLerstate ‘Conmerc ; i

ADGITEI N
Commssioni hic}\gﬁ. iid&i.rqn was oﬁ‘flcialiy deslg_,naued 8.3 T‘inanee Bnoket L

e 'ﬁo.aa
3 upé ‘:y&g,}
m.

1»&&

and

‘a’%ﬁv&‘lﬁﬂiﬁ,h,pﬁfﬂuant o aair’i report and order it is ndressary 'l:o i dify
seid conbraot Wo. AT-éﬁ«l»Gen~21 in order %o compl;: w4 th ‘chﬁ: deolzion & ordax
of the Interstete Commorce Cumlsslon:

NOA, THERLFORE, it iz mubually agreed;

Sagtion 1, Article X of contrscht Hoo AT=45-l-fon-21 iz amended and




SR AL A ST L

nodified to reud ss followss

LA aeliin B IVJHIGLE X" SR L0 -

Shw LT s LAy

4

“Jpon. cc«upletlon of the li}:m of. rallwa.y baf:wsan po:’mts B—C

'l:ha Cnnm:.ssion sh&ll f‘urnish o aach of the Ra:llroads a de'bailad

atatorent showing the cont of construotion of ssid 1@9; of rail- ..
way,B-C, including the right of way end bridge.

"As rental for tho right %o use the line.of fréi;h?%} betwoen
points B«C, the Pacifie Company g;a_d_.ﬁhe Unlon cc-g:p_éx}y,;;éa,phi;t.‘g;x;_ﬂ ey
itsolf, agrees Yo pay amuelly for . twenty-five .(2B) yeers ":‘!’.»fé;.#fﬁ.ﬁﬁx-
£3feh, (1/28) of one-half (1/2) of the initial’actusl .comt ofconm= ..\, .
siruction of sald line of railway betwsen points B-C, without interest.

- "Unless 7otl.1;arwi‘m'a ,direc'z;.ed by the; Commission, -the -payments to bo
made by the Pacific Company and the Union Company es provided in this

article shall be paid %o the Eleotrie Compeny as prims sontractor ,of

NS

the Commizsion or %Yo such cther contractor as the Commission way
designats, for application in reductlon of cost of work under the
terame of said prime contract or other contract. The Pacific. Company
and Usnion Compary shall meke their first ennual payments on, the first
ammveraaryfﬁaytt’" of the final completion of the line of rallway be-

p |
- 4\ \ é el o t .
a,e:x pt}:.nts B' ,_%ﬂd interchange tracks and wys tracks, and subse-

f a
- :.'t‘
q”im;fl KE‘ sﬂ zﬁ\m"é* ‘
7‘1 gr fm; Eﬁ? 35';}\\ fo .
i %5‘&%5 Y. .
kqp/ﬂ&he_\ %‘l{ﬁ o be made by the Pacilio Cowpeny and Unlon

?‘H M'\I\
Compan?vﬂ&é@ ded in this articls shall be in liou of ell other

-

}
]

cherges ‘i‘or-use by them or either of v a4 during the term of this
agxéenwn“; of seid lins BeCs Afber all saild anmmel peaywents to be
made by bhe Pacific Company snd Union Company have been made, the
Paclflc Company and Union Conpary ahal“l aontinue o have the right

-

to operate over the trackage wa_thou& "‘qri;har paymanus.
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s.nd modified, fo read, as. LOXLOWE s 1 vl Wiy 4 rwmege Dapogs

Soobion 2. Article XV of contract No. AT-4B-l-{on~21 iu snendod

"ﬁRT ICLE XV“ ' p-‘;",j K "

FHhepaver an actusl. or. potantiml Jebor, diapube, is ,&elaymg
or thraatens o, delay. the timaly porformanes of. this 6011.'5;:‘&01‘.,, the
Reilroads will. immedimbely. g;.iv\ef. notlce :.’chereoi‘ﬂ ‘o the, Commis pa}.on.
Suah.,ﬂno-t‘i&e\ 2hall includs £ll.relovant -informat?’.o_n-_.mgi.hh x ajapggé% to

such. dlgpute, .. . . - (R N [IERSAIE TR RTINS T

"The. Commiasion may, berminate this agraement at. any ?tiﬁiq‘llégnq alx
month'a netice ln writing being given by the Commlssion o the Railroeds.
JIf, the Commizsion exarciaas. sa;id right of termination +the Rniiroads,
and arlmh of! them, _thereupon shall baa .relioved from .any and all. liahility
for. azmua.l na.;,rmenta provided, for in frilele X fram and wfter. the -
affective date of berminmtion. In the eveni the sifective date of

terminabion is not the anniversary date on which an enmuel payment

. ds paysble,. renbal shell be pro roted,on a per diem bagip, and shall be

paid for the portion of ths year during whish this egreemeny hzs been
in effsck.

#*If olther the Pecifio Company or Union Compeny shall Pail %o
parform any of its oiz]__iga"cions uader this agreement, the Commigsion
may terminate this agreement ag to the railroadao éefaulﬁng- b;y’

e

do; pro‘.\!‘ideﬁi }‘a'h if during swch six-month perlod "Ghﬂ dafaul'b-—
i

giv:ln.t;r, ‘;m gmh :uilroud aix monthe? written aotice oi‘ intsntion a0

i m%.&n\“ 3
¥ &ing, %%% ‘é“qaorra?ts sald defanlt, then ‘c.his ngracwent shall nob

%*f’ 5% sqa
‘Eﬁrm 9 uﬁa?fof such default. A aefault by either raxlroad

v ’%f ‘-\"\H’

s%*} ,nm:\ RWBU for termination of hbia ugreoment by the Commission
. e, ,,VW

as bo the other rallreads The terminetion of this agreement beoause

of default b‘y one of ths reilrosads shell not relisve the defaulting
aempeny from 1ts oblipation to maks nll snnual payments as reguired
by Article X hereofl.

'MTE the Commisgion 'barmium';mé tho H&IL"CDI‘G fProj:aci:, e guspends

“r

opsration thereof for an indefinite periocd w}wioh conbimigs for one

i
:
i
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yoar, the Rallroads may berminete this agroement by givingrthg
Comdsslon six {8) monthé notize_iﬁ writing; andrupﬁn giving of
such notles to the CGmﬁiaaicp, tha'Railréads shall Bé_ralievéd
from any snd all apmoel ﬁaymanfﬂ provided for ih.ﬁrtiele X from
pnd after ﬁhﬁ date of receipt by the Commlssion of.such,notiéu.
If the Commission sﬁ#paﬁdsnﬁfefatiqn of the Prﬁjéot for a fixed or.
determinoble period §f timé,_tﬁis agreeménﬁ shﬁil femﬁiﬁ in éfféaﬁ,
. huk tﬁe_oblightion of the Railfoada‘to pey rentallundar'ﬁrtiéié_ii
ahﬁll'be-suspended for the perlod during which the ép@raﬁioﬁ# ;ré
uuﬁpandéds : | _ ._ ' .

i ﬁihe fimancisl liabilities assumed horsunder ,b'y the c&mﬂs_sion
sh#il-ba'conditional upon the avaiiahility of funds fnr'payﬁent of
any olaims which ma& nrisa;“ | |

geobion 3. Exorpt sz herein ﬁpeaifically'mndifia& and amsndad, said
controoct Noe Al-45-1-Gon~21l remalns and oontinnes in full forow and effech.

¥ WITHESS WHEREOF, the partiss huavw exacytédlﬁhis oonﬁfact ag of the
day and year first above written.
WITHESSRS y URITED STATES ATOMIC BNAERGY COMMISSION
— By, 1’/!1 :

Deputy  Henager, HHes : ¢ &
Hanf'ord Oparations Offfiee

NQRT“ERNﬂi/E;FIC BATLYVIAY QOWPANY
By % %ﬂw
———

a

Pregident

OREGUN-WASHINGTON BAILROAD & KAVIGATION
COMPARY
UNIOW PACIFIC RAILROAD COMPANY

= i K e 7
Wl ‘___-_;i’ i //pv’::
aut ?/!/Q?m"/ . By ﬂ/f‘/j%ﬂf/ <
T

& "Prosident




CERTIFICATE OF SERVICE

I certify that on April 25, 2019, I have served copies of BNSF’s comments upon all parties of
record in this proceeding, by email.

Peter W. Denton





