
By E-Filing 

April 25, 2019 

Ms. Cynthia T. Brown, Chief 
Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. 
Washington, DC 20024 
 
Re: Docket No. AB-1270, Port of Benton County, WA – Adverse Discontinuance of Rail 

Service – Tri-City Railroad Company, LLC 
 
Dear Ms. Brown: 
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VERIFIED STATEMENT OF 
CHRISTOPHER RANDALL 

My name is Christopher Randall, and my business address is 2500 Lou Menk Drive, 

Fort Worth, Texas 76131. I am a Shortline Market Development Director for BNSF 

Railway Company ("BNSF"). I have 29 years of experience in railroad management with 

BNSF, and I am familiar with BNSF's operations in Benton County, WA. My 

responsibilities include negotiating agreements with shortline operators and I am familiar 

with the interactions between BNSF and Tri-City Railroad Company, LLC ("TCRY"). I have 

been directly involved in all the issues associated with BNSF service on the rail line (the 

"Port Line") that is the subject of adverse discontinuance application filed in this proceeding 

by the Port of Benton, Washington (the "Port"), including the litigation with TCRY and the 

relationship between BNSF and the Port. 

I am making this statement to respond to certain false and misleading allegations 

made in TCRY's Reply in Opposition to Application for Adverse Discontinuance filed in 

Docket No. AB-1270 on April 15, 2019 (the "TCRY Reply"). BNSF must correct the record 

with respect to TCRY's central argument that BNSF "represented to a Federal Court that it 

would pay its fair share of maintenance costs, but it has not spent a dime on maintenance 

in the many years since." TCRY Reply at 10. In the Verified Statement of Randolph V. 

Peterson ("Peterson VS"), attached to the TCRY Reply, Mr. Peterson alleges that BNSF 

"pledge[d] to the Judge at the hearing to pay maintenance costs associated with its use of 

the track." Peterson VS at 14. Mr. Peterson further claims that "BNSF has refused to pay 

invoices submitted to it for its share of maintenance costs per the formula pledged by the 

BNSF at the TRO hearing." Id. at 15. 

BNSF's position with respect to its responsibility to pay for maintenance costs on the 

Port Line has never changed. The maintenance responsibilities regarding the Port Line 

currently rest entirely with TCRY under TCRY's lease with the Port. BNSF has no current 



contractual obligation (with the Port or TCRY) to make maintenance payments in 

connection with BNSF's operations on the Port Line. 

I have attached here as Exhibit A the agreement between the U.S. Atomic Energy 

Commission ("AEC," the Port's predecessor), Northern Pacific Railway Company ("Pacific 

Company," BNSF's predecessor), Union Pacific Railroad Company ("Union Company" or 

"UP") dated November 6, 1947, as amended in 1948 (the "AEC Agreement"). Through the 

AEC Agreement, which still governs BNSF's and UP's operations on the Port Line, 1 AEC 

granted Pacific Company and Union Company operating rights over the Port Line in 

exchange for the railroads reimbursing AEC for the cost of constructing the line through 25 

annual payments. See Exhibit A at 12, Article X. The AEC Agreement provides that: 

The payments to be made by the Pacific Company and Union Company ... 
shall be in lieu of all other charges for use by them or either of them during 
the term of this agreement of [the Port Line]. After all said annual payments 
... have been made, the Pacific Company and Union Company shall continue 
to have the right to operate over the trackage without further payments. 

Id. Under the AEC Agreement, AEC (now the Port of Benton) has the responsibility to keep 

the Port Line "in good condition and repair and suitable for the business of [BNSF and 

UP]." Exhibit A at 4, Article VIII. The Port's lease with TCRY makes TCRY responsible for 

maintaining the Port Line. 

Despite these existing contractual arrangements, BNSF is willing to make 

maintenance payments if the line's owner, the Port, requests that BNSF enter into a 

contract with the Port to make such payments. This position is entirely consistent with 

BNSF's representations ten years ago in the federal district court case cited by TCRY and 

Mr. Peterson. 

In addition to the 194 7 AEC Agreement, current operations by BNSF and UP on the Port 
Line are also governed by a 1961 agreement and a 1979 agreement between AEC and the railroads. 
See, e.g., BNSF Ry. Co. v. Tri-City & Olympia R.R. Co. LLC, No. CV-09-5062-EFS, 2012 WL 
12951546, *1-2 (E.D. Wash. Feb. 14, 2012). Those later agreements did not alter the maintenance 
responsibilities set forth in the 1947 AEC Agreement. 
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Indeed, contrary to TCRY's false allegations, BNSF has in fact paid for maintenance 

costs related to the Port Line when requested by the Port. In 2014, the Port asked BNSF to 

pay $50,000 for the Berry Bridge Ballast Project. BNSF and the Port entered into an 

agreement for the project, and BNSF paid the Port that amount in 2015. BNSF has 

received no other requests for payment from the Port. BNSF has not paid certain "invoices" 

submitted by TCRY and referenced by Mr. Peterson, see Peterson VS at 15, because BNSF 

has no contractual obligation to pay TCRY for maintenance costs. 
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VERIFICATION 

I, Christopher Randall, verify under penalty of perjury under the laws of the United 

States that the foregoing is true and correct. Further, I certify that I am qualified and 

authorized to file this Verified Statement. 

Executed on April 25, 2019. 



 
 

 
 

Exhibit A to Randall VS 

 
AEC Agreement



Arainc ENERGY corn.;rssrmr 

CO!!Til./l.CT FOR RA!LROPJ) SERVICE 

l:JllS CO!l1'RW:I', entered. into this (, it.. day of: --~.;;;:..;:c.::.;;:;c.::='~;;:;...,__l.947, 

by o.nd bet.,een tho CNITE;D s TA TES OF Ai&EHICA (herel.,mf'ter called tho "G<Nernment" .l, 

aotin; by nnd through tho UNITED S'l'ld'ES A'XO),IIG 1:JlllliGY COlAMISSIOll, or&nted .by Publl.c 

!Aw 5B5, 79th Congress., approved Aue;ust 1r"iws,(hereir.ai'tor called the "Cornm:lssion"), ., 

!lOllTlfollll PACIFIC llAIL\',.AY COl,IP.l\NY, a Wlaoonsin corporation, (horoil".n.i'ter called 

"Po.oi.fio Canpru,y"), nnd Olll:GOli-.'IASlllliG'fON RAILROAD & NAVIGATION COl,PA!iY, nn Or<>gon 

corporation, a.nd its Lessoat UNION PACIPIC llti.ILH.OAD GOh!.P1\HY, a Utah. corporation~ 

(hord:oo.i'ter collao·tively ~alled the "Union Company''). Said milroo.d oompnnios 

ax-e sleo hereinn.f'te-r coll€mtivoly reforrcd to a.e 11 Eo.ilroads" .. 

WI 11'N'ES$1~TH 'I'Ht\ 'l' 1 $:i~ 
. Qf~ /~p marked'/::::::: ::: :::e:ur::::th:::i::::~r ::::::,tt:::::t:a:1:0:d:,·:p::~~ e. 

f ) ,./ fJr:o.r, on ,~H.ch o.ro ohown in vnriot1s colors ocrto.in existing a.nci proposed. llncs 

td i)' o~ railv1e.y in Benton Count·y,!I Washington,. extending in a general northv:e;;::itorly 

' direc ~ion i'Tam. ~~0nncwick, Y,ash1.ngtonJ and 

t.lmRFJ-.S, the Govornr..'l.t"'llt ho.s constructed on :t tn propert:r a. line o.f rnil,-w.y, 

a portion o:f which is shown in zreen on said exh:tbit, extend.inc i'rom Hanford, 

v:a.stlingt6n. southe1~1:y to a point non.1~ tlw north bunk of the Ynkir.1,.~ River:; o.n.d. 

'f,1IE.El~.f,S JI tJrn novot·nmcnt d>!'u;d.rea to ho.v0 1;1. d:i.:r•0c-b rail connection to the 

south so as to i.ntorche.11Ge business with t.h0 h.1c1.f:i.c Company n.nd 1:dtJ-1. the Union 

Company et a.n interchange facility to b1;1 c01:1struct0tl ·.100.r t:he vicinity of' point; ! 

on nnid exhibit,. and in order to e.co.artpliah thiG puq)Os;e it is prooosc.d: 

(1) 'fh£1.t the Cor:;:riisc;lon consi::ruct th(1 proposed 1:tno of' rtt.ilwny sho-rm tn 

yellow on sr-dd oxhlbit hcbmon approxir.1atoJ.y ]?Oint n on tho north rir,ll'l; of' wv..y 

lin\:t of the Union Co.npn.ny and point Da nnd also cornJ t:r·uct _su.ir1 irrtoro}l'.'.\T',-£;0 faoili"Gioa ~ 
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Tho Couwdesion proposoo to o.uthorho. it• primo oontmotor, the General llleetrfo 

C<:>."pa.ny, a New York oorpo:raUon (hereinafter called the "llJ.ootrio. Campany''), to 

construct and maintain eaid lino and .i'acilities m1dor tho .terms oi' contract 

munb<>Ud ... w:-:51".'10\l-eng".'52, .dated !,ny 15, 1946, between the Govenimont and oo.i,l 

Elootrio. Company (heroinai'tor called "Prilllo Cont1·aot'') l 

(2) That tho Paoi:t'io Canpo.ny obtnin.the right to ope1·n.to with its 

Olllployos 8.Ild equip.aont over the existing trnok of th" Union .cw,pany shown in rod 

on said oxhibi t b:•tween point A, wh:l.oh is tho point oi' oonnee·tlou with the line oi' 

railway of the l'o.oif'io Gampany, and point ll, wluoh it! the point of oonnocti01, vii th 
'' '·'. 

tho Govorrm,<>nt trackage; 

(S) That the Paoii'ie Co,-npo.n;v and Union Company be granted the right to 

operate ·wtth their respective employes o.nd equipn1cn.,,,; ov,21 .. said trnck shown on said 

exhibl·c between points B and B o.nd to o.nd J.n said interchange fraoHl. thn; 

lIOW,, T1BHJ~1''0RE, t.he pnr·bioa do mutually agreo as follows; 

ARTICL.~ Ij,> 

The COC!tnisalon shall prooure or provid<> all neoesaa:ry rie;lri;s of wo.y and 

public authority _for the construction, maintenance P,nd oper'1tion of said iffcer­

chn.ngo faoil1.tiea and rm.id line or raihvny n:nd nppu.rtennnoo~ (including; 1,ridge 

across the Yuld.me. River) between points B and E. 

ARTICLE II, 

The COlllloiosion shall forthwith looate, l.e.y dmm nm1 conatl"uot said line 

of railwo.y (including sal.d bridge) in npproximo.tely the location shown in yellow 

on sr..id exhibit bet-woen points 13. and. D. 111-m Camntlssion shall o.lso :rort}w1ith con­

struct or provide im.id interchane:,e f'acili ties o.nd CL 'V>'YO in the vioi11i ty of point E. 

Saio. line of railway. brio.go, interoh.,ng" fe.cllitioa o.nd wya shall be aonstructod 

in a !W.nner suitablo for the oporations: of the Pacific Campany r.n,d tho Unior.. 

Co.:-u.pnny wi-th thoir roapGotive equip;ne:nt .. 

ARTXCLI, XII. 

The Com:m.iasion shall pay .for all cost of. right of vro.y for and oonstruotiDn 

or s.a..id line of rnilv.m.y n-TJ, :ir.nludh1i; rmid ln·idg;e, n.nd for -the cast of srdd :trrtor-

c1mnge fucili"':.-;les and \'rj"C,, 
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· ARTICLE IV. 

The Paoifio Campany and Union Company agree, upon t\te oom;:,l<itiaa o:!' ';ho 

line B-D and the intoroh9.nge .f'aaili ties and wyo, so.oh to pay one-hal.!' of the sum 

of: $100,000, whioh stun fairly reprasonts 1;he coot ·to which tha ltJ>.l.lroads would 

be subjected it they oonst-ruoted intorohango trackage. at point D. · Unleas other­

wise directed by the Conunission, said sums shall be pn:l.d to. the Elootrio .. Compa:ny 

as prime contractor of tho Commiosion, or to suoh other oontrootor "" .the Comntlssion 

may designate, for npplic!.ltion in reduction of cost of' work under tlw terms oi' so.id 

prime con'.::rnct or other oontrru>t... The Commission shall O>'Jn said inte:eomnge 

fe.oili ties and wye but the .Paoi1'io Company and tho Union Campany sha.11 b.e entitled 

during tho tann or thia e.grecmont to use tho samo and the oonneoting. traela,.ge c-g 

for tho pttrpoeo of in~erolmnging business with the GOV'Ol'l'1l:10nt free of rental or 

!Illy other charge. 

ARTICLE V. 

The Commission hereby grnnts the Pacific Cn.'1,pany and Union Co:m_pany tho 

equal joint right to operate with their respective employcs and equipmemt over said 

lino of re.ilvmy shown on said e::ihibit btrt.-,.·reen points B .and Ef,I and ·t.o 1.rne ~o.id int.er· ... 

cho.nge fuc 'i.li tieo ruid wyo for tho pttrpooe o:r in1;orohf.rngini,; busiI!ess with the 

Government. The Commisnion ar;rcos ·that tho Facli'ic Company and the \Jnion Campany 

shall enoh hD:vo oquo.l rights e.nd privileges ~.n tho tm:nsaotion o:!' their business 

and any ri.eht or priviloga at f)..OY ·tillH1 g_rnntod by the Commiar.icn to one o.f' said 

oom.pa.nie$ in respoct to i·ts opomtions shall be a right or privilef;e \•t}'dch the 

other corr,pa.ny may at its option exorcise :tn respect to i'ts opcro.tions. 

ARTICLE: VI. 

The Union Co:npnny agrees,, by contract of oven d~te horevdth6 ln form a.nd 

substnme mutually m,tisfn.otory to the Unfon Company and tho l'aoii'fo Cacpo.ey to 

g1'0.nt to the Pnoifio Campn.ny the equo.l joint use and possession in corn.ruon vfith the 

Union C~upttr:y of' so.id lina ot' railway shO\m in red OlJ. .said o:xhibit beti:reen points 

A and Be Such tlse by the Pacific Ccri.tpe.ny shnll bv nur'crictotl to movll::mnts of its 

business in each 6.ireotion bet.,•:-eon Kcnnovdck and the connection with tho Gov0rnmant 



ARTICLE VII, 

The Po.oii'l.o Company and Union Com~,y oaoh ro,.- 1 tself' ae;r<>es to .deliver 

and raea1-vo at said intorehange f'noilities all ,bu.sJ.ness which aithe,• is oblignted 

to trt>nsport M o. oornmon carrier by :railroad. 

'.fua. Union Gompror; and Pao Hie Campnlt'J r.111y i'ran .tilna to tlme by mutual 

t>grsomont b<atwaon them 6trrnnge for one of' tholl\ to opornte a joint train bat"Vreon 

points A and E in w'11ich will be movod ,;ho 1,ueineas of both railroods. The rail­

rood operatJ.ng suoh joint t1"!tin shell bn aonsl.dored ns the e.gent of' tho other 

oompe.ny in such opomtion. 

ARTICLE. VIII. 

The Comnissi.on will have the gonernl control, mazw.i;Oinenl; and 11clministra-

. tl.nn of' s11id ro.ilvro.y between point" B Rnd };, snl.d infa,rohe.nr;e f11ol.1ities und wye, 

and will at o.11 times k<>ep tho same in good condition and repui,· and sni tnble 

f'or the buainoos of' tho !'ncii'io Compnny a:nd Union Company, provided if' damage 

resu.1 ts to so.id Goveri;r11e:rrt tra.cJ::2q::;e by 1•euson of' the n-ee;ligent r,.ot or om.is sion of 

tho Rnilronds, or either of them, ·b-he one at fa.ult will rei:i:r..lJurso- 'Che Coumission 

for suoh dam.ago.. :i.'he Rail.roo.ds sh.all not by .reason oi' any doi'eo·b in tho tracke.r;e 

or by renson of tho failure or n9gleat to repair suoh do-f'eot,- muko ueo.ins:b the 

Government, :its ~:nployee::, ti.gents~ o~· contro.i:d;ors any claim or demnnd for loss:, 

damne;e or injury arising frcr..ri suoh defect, neglect or .fe.ilurofl but should the 

Conu:nii:,ioion fall t:o rapf.lir any clof'eot -rd. thin o. roo..aons.ble ti:"!lo after being notlfied 

so to do by the P..a.ilrooda or e1.ther of thern~ t..l).,~n suoh Hail:ros.dei 01.- oi thcr of them 

ri.10.y mo.kc tho neoessnry ropnira ut~ o:nce, the cost oi' w~·lich ·will bo paicl b:r the 

Com..,'11ission. 

PJ1TICLll IX 

Subjoot i;o the approvnl of the Commission, the Pacific COL-1pErny e.ntl the 

Union Ganpany shall u.greo fro.:n tirae to time upon ruJ..os o.nd regula'l:.dons ooV'erinr:; 

tho :mov-emcnt of eng:tneal" co.rs o.nd trains over the line B-E.- c1nd on said interchnnge 

fao1litios tnlll 1r.r.10 .. .All rulee,. reg:ulo.tion:e Rnd -t:i:"D.in f.'.IOhedules sh,.\Jl bo equnl, 

Jus·G nn<l i'td.r o.s boi.,·-·we0n the Pn!jifie Compm1y r:L,."'ld tho 1Jniou CC!.11puny nnd shnll not 

unjustly (.liscrinin.~to aga1Mt 0ither,, 



Tlle l'lloli'io ComJ:)'..ey and Union Ccmpany, eo.ah for 1t•o1f, 111,rees t<> 1r,ake 

the following p,,.yme,.,ts M reutnl for the rii;ht to uso tho trackag~ B-C untl.l suoh 

t1ma as the to'.:al of m:ioh P"-l/I>Wnts made by both equals ·t.he illl ti.al e.otuo.l cost to 

the Co,:-,m1.soion or oonstrueting ae.i,i lino of railvro,y between points B-C: 

(1) The PaoiJ.'io Company oho.11 pay tho sum of $;4.oo for eo.ch lco.dod 

oa.r moved in either dircation over snid line B-0. pravidad such er.tr ht10 r0e:oivOO 

or 'Will roo~i,re "- Una ltaul ovor ·oho lin'1s oJ' ra:!.lv,o.y of the Pacific Ccmpany. 

Movements f'rcrn or to Pat100 shall not be doc.r.1ad lino haul mover:ionts, proviQ.ed., 

however-, tha·t lbw haul movw.wnts to ru1<i from pointa beyond Paooo ohnll not lo0e 

oh&ra.o.tar as such by roo.son of stoppage in. trRnsit at Paaoo"' 

(2) Tho Union Company shall pay tho sum of' i4,00 fo,- each lcmded cnr 

moved in either direction ovor snid line B..C, provided siic,h car lw.o roocived or 

will reoeive a linB h,.'l.ul over the lincis oi' i-aili:-:uy o~ the- Union\ Conpo.ny. t\ove­

monts :('rc:n:n or to Ko:nnevrl.ok sha.11 no-f:; lle de<:J!lted lino haul li'l.ovemcmt;s r, provided:, 

hmllle'V'el'g th.CJ.t line haul movamonts to o.nd frarn points beyond Kenrnndck shall not lose 

character us such by roo.so.n of stnppae;0 in ti"ansit g;l; Ksnnewi-ek. 

Unle.sG otherwise dirooto<l by the Commio:sion, tho pa:y::nonts provided for in 

parn.t;rllpha nmnber<id (1) e.nd (2) of this Ar·ticlo ohull bo po.id ·bo tho Elc"trJ.o Gom­

p8.JrS' 0.-a prilao oontra.otor of the Cw..mission, or to such other oontracto1~ as tho 

Commission may deaig=·to, for appliC9:\:ion in roduotlon oi' coot of work unde1· the 

tenn.s of" so.id prime contru.ot. or o·bhor contra.at.. Tho Po.o.1.f'ic Company v.nd Union 

Company- Hhall make Gttoh payrnortta on or before the 25th doy t.)f co.ch r.•onth for all 

such mws ~o moved i11 tho preceding "10nth. 

Upon oo.mplfJti.on of' the tracY.n..ge r:-c the Corrnnission slmll furri.ish to ee.ch 

o.f tho other prn.rtiGE a. detniled statn.i:nent ohawing the actual cost of' constructimi of 

trde trackuc;o, imlm\ing tho right of wuy ,>nd bt'idgo. 

Tho pn.yrn.eni;R ·Co be metde lJy the h'.-1.cific Corape.ny and Union Co.-:~pan~y !1..B 

provided in th.lo A1~tiolo oha.11 be in 15.eu of o.11 o·ther <1h1trr;0s f'or the u~e by themt 

or oith.o:i:.· of the:inv dur;tn.c tho tcu:m of thls 11.r;.reonw:n:t:, of.' 1.0.irl line B-C,, 

Ai'-ter SU(3h r,1311t.o.l puyrn.entF,; mude by tho fa:dlroa<ls shull cq·..1111 the :1-nitie.1 

a.o-f:;ue.1 coat to {;ho CG?;H:iissS.011 of con!'&truotint; eoJ.d 11.n-o oi' 1"'0.1.lwuy between pointu; 

B-G # the rnilrondz; S-hull 00:atinuc to hn.vo thl"I r:i.t~ht dnri:ne 1ih.o "1.;01."'l.;1 of this agree-
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inont to opera.to 01re1· the traokago without flu-tlicr rental pa;ymento, 

ARTICLE :xI. 

·Tho Commission shall. i'rom·.time to ·::.mo deoigm,.te traoks vrithin the 

into:rohange fuoil:!.tles· fol' the purpose of int<>!"ohnnging oo.ra h0roundo1·. 

All oars and oontents phoed on th0 interohilnga tmoks sha.11 bei doomo<l 

to be in the po13Sonaion of the Cot,mimcrion a.nd to oontim10 in th" po• se•al.on of tho 

Coom1:tasion u11til the HailrCl.l.ds mh».11 movo ea.id 00.1·0 from o .. la intorahnnge, tre.oks • 

Tho Camnhs:1.on shall pny to the Jlailroada demurrnge o.ooruing on all 

ears intorohanged with :tt by the llailroa.dn while ,moh oars· nre in the possession 

"f tlw Commission. but suoh damurrage charges slmll not be made artor the 

C<l!Olllis,'1on ham noti:f'iod the Railroe,ds ·the:t such oara are "vailablo for the use of 

the T!ailrnad.!l and may 1,0 ramoved fx·an such interchange tre.oks. The Comiuiasion 

shall P"Y d.emur>?ng<> ohnrg<'Js :tn o.ooordnnoo wl.th the terms nnd proviol.mw of' th0 

Assooiut:lon of Amel'iean Haill'oo.dc F'reight Te.l'iff 4-Y, I.c.c. 3963• D. T. Jonoe, 

Agent, or supplements thoreto and raissuoo thereof. 

Tho Commisal.on shall be responeibJ." for loss of' or druuai;e to co.rs and 

equii;,,mmt of' tho Hailro1lds and onrs 0.,.1 equipmon·b <.mnod by others for whieh the 

Railroads are reepondblo whilo "1.!0h oara and equir,nent nre in the possession of 

the Corrunissio.n. or<lil"dl.ry wear and toor exeeptotl. 

Ae cnginos o.nd c rmvs of taro or mo1·0 of t!·,e parties hereto will be using 

nt 1;hc; ea.me time tmulmr;e H~ll, 1n.cl11ding tho in.t;,rcho.nt;o faol.litios a.nd w::ro• H is 

ngreod that OO<lh pnrty .vill as=o ar;y l:!.abilit7 for injury to pr dee.th of nr,y 

person or pel"son1S11 or loss of or dll'!UQ.ge to any _i)roporty co.used by its aolo n.sg:ligence; 

nnd 1.f' such inju.ry" death,. loss or c\amnge roeults .f1"011 the 0011cu:r1~i11g noglip;onCe of' 

two or mol'O of the partiea hereto, ·l;he rosponsibility thel'efor olmll be assumed 

equally J:r,; tho par·l;iee o.t fault. Ir such lie.bilii.-y r<>aults from defects of equipmeffb 

of 0..11y pa1•ty11 or oonourr1.:ng:ly of ·t;wo or more pe.rties 11 the oost resulting shall bo 

d.ividet\ on. tiH~ o.nme ba-s-:ts n..e losn or da.·1;n.a[~O T"eaulting from ncgl:tg;once of suo}1 pnrty 

or parties. 
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AflTICl..ll XII, 

The partiaa herlrbo. with reapoot to the operati0t1 of equipnt&nt and. 

nppllnncee on and over .. oaid, Gauermnent t:rnokagc aho.11. oo:nply with all appll.aable 

lt!Wi!J and all appHonbfo l'Ulei!I• ragu1lltfona and ordere pramulgat<>d t,y ,my Board, 

Commiaafon or other public body hnvinr, juritidfotion, for tho proteotion of' pm·sons 

or othervrise. 

ATI TIC LE XIII, 

No membero oi' or delegate to· Congrees or real.dent oarnmisaiQner ohnll be 

admit·ted to a.ny- sh,:,.ro or part of this con.tract, or to any bonoi'it thnt mny arise 

thor0:!'rar.1, bu'll ·this pl'c-lision ah.all· not be o onat-ruod to oxtand. to this oontrao·b 

if 1Mde v;ith a oo:rporation f.o-e 1.ts g<inoral benefit. 

ART1.C1R X!V'. 

The llailroods warran-c that 1;hey have not employed. e.ny peraon to solicit 

or t,r,oure thl.s eontraot upon o.ny ngreamont fo:c o. oanr::nisoion. p<H·.:'Jnntngo. hroke'.t'a.,r::o. 

or oontil'tgent f'ac. Broach of. this 'ffl\rr.anty Bllll.U give th,1 Govo:rnment the rl~lrt to 

s:mml tho cont-euet, or, in its discretion, to deduct f::-an the oontl'act prico or 

eons5.dernt:lon the a.mount of' such c:orr·~d.stJion, pa:roentage., brokerage, or oontingont 

f'oas. Thie -,·r,ml;y shnll no·~ apply to comml.usions pa.;ynble by conb"ao·bors upon 

oontn,.ota or ao.1es soeurecl or nndo through honu f'lde m,tab.1.iehod oommercl.al or 

selling ~~ge~o-i~s mn.j_ntnined by the Ra.ilroods for tho purpo$o of securing business. 

ARTICLE XV. 

,ihonever an actual or potonti,,1 labor cll.spttto is dolllyinc 01· tlu·ee.te,rn 

to delay the timely perf'orm..•utoc of Utla contract, the Euilro,ids will iuum,ditt tely 

r;ive notioe thsreo:f: to··the Cora::nisafo'.'.'.l... Such notloe she.11 include al! relevant: 

inforr:10.tion with respect to such dloputo. 

Tho Com:rr,ission muy termi:rn:1.to this ar.;rootiH:1nt; tJ.t nny tin::e upon n~bt months 

e.dvanae no-tico thor-00:f' in v1ri'b1.n.g boing· g:lYe:11 by "tho Camr.tlasion to the Hailroa.dso 

Tli<'.'1 £'11mnoin.l U.n.hi11.ti1?t1 nt:1Gtui10d horeimdc.,.r by· th~ Caunniu~ion. shull b© 

conditional upon Ghe nvu:tlul)il:1.t-y of fo.mla f'or pa.yutent of aey o.laims whiuh mtty 

arise,. 

,._ 



AR'.l'WL}; xvr. 

Tho Ilnilroo.do, l.n perfo:rminc the work required by this oontmot, shall 

no·h disoriini!w.to againa·b any eo,ployeo or appl"loant for ""1plo;ll'ilont boom.uuo of moo, 

oroad,. o<ilar, or >1ationul orir,:tn. 

The :bnil:ro<tda flgrao tm,t tho pravio1011 of' e.bovo pnr11grnph will a1so 

lnsarto.'l in all o, ,.llel.r suboontraota. For ·bho purpose of' this A.rtiolo, '-' 

au'boontrMt i• de:!'l.noc! a• n.n:y oontrMt entvrod into by the llo.ilroado with any 

individual. pnrtnorsh:Lp, asoooiation, oorporation, eetnto, or trust, or other 

buaineao enterprise or other legal entity, :ro,· n epeoifio part of the work to b-0 

per1'omad in ~onnooticn with the ~upplies or• so1'Viaos furnished undor th19 oontrnot; 

pt'"ov1dad, howeve:t. th.at a oont~ct .for tho furnishing o:f' s-'c::n.ndard or oannnol4Ci£\l 

artioles or rel' lll!l·torl!>lo slw.11 not bo oonsiderod ns a subuontmet. 

J,llTICLE XVII. 

(1) l"b is ul'.ldoratood ·chn.t dinolosurc o:f' :ln1'onnn"bio11 relating to the 

vrork oontraotod for hereunder to any person not entitled to rcooivo it, or tnilnre 

to s11.feguard e.11 $eo ret. c oni.'ideu ti.!.\l and res trio ted m.n. tto1.. tiw:t mny c om!'1 to the 

Railroads or any person under t;huir aontrol in oonnoction rdth the work tmder th.is 

aontr,u,t, lri1ily subject the !luilroo.ds, their R.r;onts, ""1ployca nnd subcontrnotors to 

ol'imina.1 lio.bility undor the laws of' the Uni tad Sta tea. Seo Seotiono 10 0.11.i.t 16 

o.!' tho Atomic l!n~rf,y Aot of. 1946 (I"llbl:l.o Law 585 - 79th Congross). S"o also Title I 

o:I'." an Ant a.pprovocl ,Tune 16, 1917, (4.0 lltt\t.217; 60 11.s.c. 31-42) as rut\ondea by o.n 

AOt npproved !I.arch 28. J.\MO (54 Stat., Chnp, 79); o.nd tho provisions o:f' 1U1 Act 

npproved Jcnm&ry 12~ 1938, (52 Stat .. 3,; 50 u.s .. c .. , 45-45d)" as supplen10~1ted by 

~ecu1;ivo Order Ho .. 8381., tla.tc,d Uai~h 220 1940. 6 F.H. 1147; aee also, gonornllyt1 

the At01sla Enol:'gy Act of. 1046, (Public !Aw 585 - 7Dth Concross). 

(2) l'ho lml.l'CMdo aeroe to conrorir, to all security regulntio"" !l:nd 

r·equi:i:·erncnts of. Jcho .A'l~O!!l.ic Ener{;Y Gornnis:;;ion. Nxcopt as ·bhe Ccr.i.1:1is8ion 1nay u.utho;.-:,rize,. 

in !.\ooorclnnoo with tleotion 10 (b)(l:.1)(B) of tho Atcrn.io Enorr.,-y Aat or 104Gr, the 

TI.o.1.lroada: n.r,roe not; to pOr'rfl.it any ind1,:-ichm1 to have ncc-eBo to rc.strioted dntu untll 

tho :fe-dora.l Burenu or IrLVoi.d;1.t:,ation. BhuJ.l lL0.vo m12d0 0.~·1 il"lYestiot'...:ion t'.'.nd 1·,..,port to 

,. 



tho Commission on tho obaraotai·. asaooiatior.is, !ind loyalty of suoh individual. nnd 

the Cc.nunisa1on eho.11 have dato:emiru>d tho.t pornl.ttini,; intoh p.;r•on to hn.;.e .:ooe•·• ·ho 

restricted ;i;.ta will r.ot errlang;~ tho ocmnnon dofens ... or n...;;·,.,.ity( 'lh<l term 

ttreGh'iotecl data". e.s used in tl>is pa,-a.gro.ph moa.na all dam aonoe~ing tho ;nanufe.o'l:ure 

or utilization of o.tcmdo w~pons, th~ p;oduotion of i'insionable ;.~toi•ie.l, 01• th; 

1l1!8 of fisulooobla mo.terial in tho ·~,,.,:i.~otion of pm,er. ~·~ shnll not ioolude •.rry 

data which tho Coramiesion fro;n tirno to Mme dotermines mny oo publiehed. without 

e.dvorsely ai'f,,otJ.ng the common defense nnd soourity. Tl;., ll/J.il~onda shllll ina~rt 1n 

nll suboontraots under this oontrnot provisions similar ·l;o the text of Sootiono 

(1) nnd (2) of this Al"tiolo. 

Al\1'ICU: X"VIII, 

Y..xoept ns otherwise apooifionlly przyvided. in tl!is oontraot, Bll diaputes 

ooooernil1g qu<Jst:lono of i'aot which mny ari•e hereunder, ,u,d whioh nre not dispoo"d 

of by 1autual ngro.,,nont, ah.nll he dooidod by B ropr<>ee,ri;a"ivo of the c=t~sion duly 

au1;horized to 1.mpervine a.nd aclminister p-erfol"m.&moe or t:h,e. work herau:E.d-er_. .... wilo slw.11 

roducre his dooioion to writing and mnil fl copy theroo:f to tho l"1l.lroads. Within 

thirty (30) days from thia mailing, i;ho failroudcs may appeal in wri·b1:n.g i;o the 

Commission, whose writi;en decision thereon shall ho final nnd oonol11Bivo. l'endini; 

deo:l.sion of: a disputo hereunder, the lmilroads shall dllig0ntly proceed with 

porfor.manco u11dor this oo:ntroct. 110 the extant tha:b. disputes involve quc1.:rtio1ls which 

nre subjoot to detomirmt:to:n by tho Inters't;nt,r. Com.moroe Conmtls£:don, rre.:tion .. lll Ho.il:roncl 

Adjtted:ment: Bon.rd, or other :regulatory body ha.tr1.n.g. jurlndiution ovor· P.n.mh qnestionss 

this 1\r-b:i.c.lo shn11 not a1)ply; rwr f:10011 this Artiole apply to disputen.'i betwoon the 

Railroads which do not involve ·the Ccmu\dtrn:lono 

.All'l'ICLR XIX. 

A.ugu.13t l» 194-G., or tho duly uuthorizGd ropr.ceento:blve or reprcssntf.i.tj;V'es of' s&i.d 

-0-
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ARTIOLlil Xlt, 

Thi18 <1greement h c:,ondi tl.oned upon tho e,.pproval, 11: requii•ed, by tit~ 

In·be. sto.to 001DD1etoe Oomrniseion of the o.rrangomont herein oontC!lllple.ted wher .. by 

the Ro.ilro.a.do will or,~rate over traok:o.ge B·l!l, inolud1ng ·tho intflr·oho.rigo i'r!oilitioa 

.. nd .wym, and whe1·eby the Pt.o1£lo Compa.ny will take use in oO!Jl!llon w.tth tho Union 

Oompa.n;y of' said line of' railwo.y shown in red on Exhibit "A" bet,rnon point& A 

Ill' V/ITNJ!:SS WHEREOJF, tho parties ha:ve axe outed this Qontro.c·b as of the 

day anc), yelU' fir •t !Lb ovo wrl. tten, 

.UNITED STATES ATOMIC ENEJWY OOMl!ISSION 

MAllAGER, IL~NFORD DIRECTED OPERATIONS 
NORTHERN PACIFIC RAILWAY COl!PANT 

By~~~/6--
c:F'~:z;;?;ie.l-r--

OREGON-WASHINGTON RAILROAD & NAVIGATION 
COMPAl'it 

UNION PAOIFIC RAILROAD COMPANY 

By~~M-
P.RESWENT T 

/ 
/ 

- 10 -
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/ NPRyCo, COPY 

Supplemental Agreement No., 1 

_-;}_'.(}_{.,: 1_>'' 

,. ,,TR~~ CONTRACT, ent;ied into 'this , 7~ ,;,~~y of J.}_;:;;;:.,Jpv 1948, 
l)f;:(. ;:,-,.(; .• J-::,_·-l·'"i, {>,;.'' / ,...-, 1:.' ,1 .:(")' •,·,:'i-' ·: '., ·;,'; ·.\•\.;,;,. 

by and botw<>en th;, UNI'.l'ED S'.l'A'li>H OF il!KRICA (hereino.ftor oe.llad the "Govsrnman';;" ), 
_.,i_,,_ r-c-.•·'·'' .. t;; :-~ 1·,,· .,,_.·,,,e, ,,,., ) ··-; ;:-, , ,, · ; ~-.-;,,, ,.,_·· ~·,.···.:1,.,.:~.- - : ,,.c;w,,,,,r, 

e.o·l:;ing by o.nd through' the UNITED STATES- :~TOMic'':rcimwf cov,ilis'sroo' o:rea.ted b;· 
lj<",':; __ -,,~:,~1 , {:i •th,.:'. ~>·- ,.-.:.'i,·~-\ -;;::~-'..\'.'.';•·•.,!"·'.\' ~ ·--~--.·~,:; ·{:,.:;· 

r11blio Law 585, 79th Co1117esa, - e.pprovoa Aug;uat 1, 1946, (hereinafter called the 
:'.; '>,~;; -·; -'_( i• ).c{:.t ,;:~_:. ..,. ;_ '.' ·, · .. . i- s:: ~1:.-,.l ."'·. :. '.(_::r i" - :i: ·'.:. ,.>c._;-~ ~ :·: ·-:- ,; } (,· ;: .i ,'.t l.- °: ~:··:: ·.','. ··-~;, ??.)i/.4'i.,--,-;.';'J}:'.-< )_.':;" «-

• commi s a ion"), NORTilllRN PACIFIC RAILWAY 0011.PANY, a Wiaconain Corporation; (hore-
.:5.·::;L1·\:"t. _(,.;;/>·:_.-,. -.· ... _'.·.,, ... '.:_· _·;' ,:.l/\r.:·,< '\:\-~- .. :·::./;··:;-::,:, .. ; _._,_. -. r .... , ·:--,i-,.'., ,:,,;:: .,_,. __ ;·:;·". 

inaftar oall<>d "Pa~Hic Company"), and OREGON-WASHTI!GTON RAILROAD & NAVIGATIC!! 
·; ·: • - ' -- .•• :\ :,.,·\ ·'. ,,,,:,:_~ c,;· /, 

COW'Al!Y, an Oregon Corporation, · nnd ito Lessee, UNION l'ACJ.FIC FAILRD<\D COMP.Alff, 
... :. ·· .. -. ,.:'-'··. . .. ; .-,_,:·,'.:•1,-..--·, : __ ._.,·, "·' ,_,;:~·::;~ ~--- r: 

a Uts.h Corporation (hareinaf'ter collectivel,y o,i.1led the "Union Company"), Sal.d 

railr~S:d: ·oo!!lp~e; are also ·-h~rei~~i'ter ra:o.ll~~tiv-~1Y re.fSrr'~d: to as nRaili~ofid.s. tt. 

WITUESSb'l'H TBAT' 

Wh'1ffi.c:A.3 !1 a cert.llin contract was entered into betw~~n ilia·- ;~rties 

hereto on Jloveniber · 6., · 1~~?, d~~-ifo;r~n:h~~ ·;a oontro..01.i rfo., AT-45-12Gen--211 £1.nd 

WH!lRF.J,s, by Article 7.X of said contract N,,. AT-'15-1-Gen-21, the "'"'"' 

was conditioned upo~ approval~ if required.., by the Interstate Gooim,3roe Co:romit:s1.c 

and 

said contrn.ot Ho .. A'.r-45-1-Gen-21 in order to comply with tbs doo1.oion t:.· order 

of' the Interstate Commerc0 Cm:mi.ie:si')n; 

now, ThBRlll''ORE, H ic ll'lutually agroed, 

Seot,:ton 1.. Artiolo X of contra.ct }Io .. AT .... 45-1 ... Gon-21 is amended and 



.r.:-:··, 

modified to read"'" follmvs, 

. "J,m·wLE x• , ' ,... . ..... -

t .~Upon ,c.o,upletio~ o.f .. :the }.i':f> 0of ,ra,il:""'Y:. bE1tweE111, p_oi_D:~s,Jl,:;c ,i,, 

the,pommi1Ssi~n shall furnish to aao~ of the .. Rai.l,c_oads a ,d8.~,1J,ed 

sto.te=nt showing the ooet of_ oonnt:ruotion ,of aai°' Una, of .rail-

way,B-C, including tho right of way and bridge. ,.. ,, ' 

"As rent.al .for. tho. right ,to uso ,the l.ine,of .ra!lwa;i:. b
1
at;,,,an I.·, 

points ,B--G,. the Pa~ifio Company ruid.,:th• Union C<>lllJ?"ny,,,:"":~h.,£,o?' ,,,: 

itself, ,agrees to pe.y annually .for .,i.,venty-nve "(26) years. ona-tvnmty-. . . ., . . . . . . ' . . ; . . ' -· .. ' " , -- ..... -. - , ... -., .. 

st.ruction of. sa.i~. line of .re.ilway betvre~n point~ 13:'.."'C_._ wi~h1~n-,1:t .,~terast. 

"Unlaas otherwise .directed by the Commission, .tho ·payments to be 

made by the l'acific Company .and .the Union Company .es provided ,in,.this 

article shall be_ paid to ths Elect.ri~. C01!1.panr _as- pri~ oop.traotor.,o:f'. . . ... ' . . -; ., · . ., . .. 

the Commisaion .or to such 0th.or contractor _as the ;C<?~~sJ.on, ~Y: 

deaig.u.ate., for application in reduction of cost of work under the 

terms of' said prirsi.e contraat or other contract. The_ Pa~~~_io._ ~prrq_:~any 

end Union Company shall make their first ann.uel paym,,uts on, .the. first 

ohargoa . for use by them :0_r either of ... c.~ · .A durir..:.g tho term of this 

agreem.Hn·J,; of sa.id line B-C. After all said ttllllua.1 payments to bo 

made \)y ·l,he Pacifl.c- Company 5-::.,,d Union Company have been ma.de-' ·!;he 

Pe..-0i.i'l0: Company and ·m.-iion Company sha;u. oo!ltinuo to I·cave ·~he right 
',, 

-'1.v,>~H 
l~·,,;C:--;.t(f:1 '. .:ctl,Jf,_, 
·'; 

~
g}?/.,; 
ii~~1~1 
r.~~~~~ 

IJ~ [:f~jr1 
r:~t~~ 
t~''':~~d 

I' ,', i ~" ',., ~' J-' 

I
i'; '': 
·,, . 
. ,.. ' 

' ,' i 



Saotion 2 • .A.l•ticlo XV of contract No, AT-46-l-Oen-21 ia amendod 

' . 

. "l'lhenav<>r an Mtual, or. p,otentW,.lb\lx>r, d~ap~:t<>., .. ia ,delayi:ng 

or throatens ,to,. delay .. tho ,timely porformanoo of, this, ,opntrao,t,,., tho 

)l&J.lrpl.\ds will. immediately gi v,<> not.ic.a thereof, to: tho,,. Cmmnis alon, 

suoh .. no·ticie, ahall inclu.de. 2.ll, ,r.olavant informat~o.n with ,respe.<>t .to 

suoh ... diapute •. , : 

. "Tho .Comndasion may, terminate, this 11.g:r;eament at. any .. tim~, .pn six 

month',s. notice in writinis. beini; giv~n by the C=is.sion .to ,tho :Railroads. 

p:, the Commission 0:x:orciseo said right of termination the Ro.ilroads, 

and eaah of. ,them, thereupon, shau oo,,rauove<l J::t:om .,a.n:y_ .e.na .. ,au .liabiu ty 

for annual .. paymentn pr.ovided, for .in J.rtiale X ,:!':;'= nni\ o.f.~.or., :tiie.,, 

ef'fao:Hve. date of.,termine.tion. In the a.-ent the affective date of' 

tormina,tion i.s. no't the anniv.0rsar:.r date on which an -a.nnual payment . 

is payable,. rental shall be .PICO .i-a·ted,on a per diem bo.sis, and shall be 

paid for the portion of the year during .which this agreement .has been 

in ei'feot •. 

"If oi ther the Pe.cifio Company or Union Company shall fail to 

perform any of its obligations under this agreement, tho Commission 

A defaul ·\:; by ei.ther railroad 

'.L'he te:rrainai~ion of this o.greemont beoause 

of default by one of the railroads she..11 not :r,olieve the d0!'r..v.l'ting 

1.rnm.pany from its obligation to make all a.nnu0.l payments as requi:t0d 

by Article X hereof. 

1 "If' the Commission ·termii1atos t~o Jie.1:1'or~ .:Project., c,.r suspends 

operation t!·113r0of for an indefinite poriod l'rhic.h contj_u.uos for ono 



__________________ ,,.,,, 
yea,:, .tho Ral.lx'oads may terminate ·this agreement by gi,dng the 

commi•sion six (6) months notbo in writine;, and upun giving of 

such noti~e to the Comm.laeicn, the·Railroads shall be relieved 

from nny and all I\Jll1ua.l payments provided for in. Artiolo X from 

and after the date of receipt by the Connnission of such notioo. 

If th8 Commission suspends operation. of the Project for a fixed or 

determinable period of tbe,. this o.greemont shall remain in effeot, 

.. but the obligation of the Railroo.ds to pay rental under Ai•tielo .X 

ahal l be suspenc\ad for the period during which the operations are 

suspended. 

"The financial lio.bili ties assumed horeunder by the Commission 

shall be conditional upon the availability or funds for payment of 

any claims which roay ~ris~off 

$6otion 3. Excr,pt as heroin specifically modifieo. and amended, said 

oont-raot No. AT-45-1-Gen-21 remains and oontinuea in full force and effoet~ 

Ilf WITl!ESS l'iBE!UlOF, the JJ·il"oiea have executed this oon-tre.ot as of tM 

day e.nn year first above written. 

WIT!ff:SSES 1 U!!ITED STATES ATOMIC llliERGY C01\MIS(,I0N 

OREGO!f-ViASHINGTON RAILROAD & liAVIGATIOI! 
COMPANY 

UNION PACIFIC AAILROAD COMPANY 

B)'_;~?g?y"""U;_,,_,,,~,.............--
Prasident ~/ 

. , 



 
 

 
 

CERTIFICATE OF SERVICE 

I certify that on April 25, 2019, I have served copies of BNSF’s comments upon all parties of 
record in this proceeding, by email. 
 

 
______________________ 
Peter W. Denton 
 




