
Sunflower Rail-Trails Conservancy, Inc. 

PO Box 44-2043 

Lawrence, Kansas 66044 

785-842-3458

June 4, 2019

Ms. Cynthia T. Brown, Chief

Section of Administration

Office of Proceedings

Surface Transportation Board

395 E Street SW 

Washington, DC 20423 

Re:  STB Docket No. AB-853 (Sub-No. 1X) Kansas and Oklahoma 

Railroad, Inc. --Abandonment Exemption—in Hodgeman, 

Comanche, Kiowa and Pratt Counties, KS 

Dear Ms. Brown:

Please accept these comments in response to Marc L. Elster’s “Petition 

to Reopen/Reconsider” filed May 29, 2019, claiming that railbanking 

was not consummated between the Kansas and Oklahoma Railroad, Inc. 

and Sunflower Rail-Trails Conservancy, Inc. because a copy of the 

Interim Trail Use Agreement (Donative Line Contract) cannot be 

located. Tom McFarland, the attorney who railbanked this line has 

previously stated the following:

In my opinion, the absence of a Line Donation Contract 

does not defeat the donation.  It is the presence or absence 

of a Donative Quitclaim Deed that determines whether the 

right-of-way was successfully donated to the Trail Group. 

The Donative Quitclaim Deed should be in the Records of 

Deeds’ office in the County in which the right-of-way is 
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 located. If you find that recorded deed, in my opinion, that 

 would be conclusive evidence of a successful donation to the 

 Trail Group. 

 

So, attached please find a copy of the Donative Quitclaim Deed 

recorded in the Register of Deeds’ office in Kiowa County, Kansas. 

Furthermore, attached is a copy of the Donative Bill of Sale and 

Assignment which clearly mentions the July 15, 2008, Line Donation 

Contract which further evidences that the line was successfully 

railbanked prior to the negotiating period which ended on August 2, 

2008. 

 

The STB has ruled repeatedly that there is no deadline for 

completion of a trail on a federally railbanked right-of-way (See 

Central Kansas Railway, LLC – Abandonment Exemption – In Marion and 

McPherson Counties, KS, Docket No. AB-406 (Sub-No. 6X), STB 

served Dec. 18, 1998). It should be noted, however, that SRTC just 

received approval of a federal National Recreational Trail Program 

pass-through grant which will be used to build a one-mile section of 

the Short Grass Prairie Trail from Coldwater to Coldwater Lake. This 

will serve as a demonstration project. Once it is a success, it is 

expected that demand will grow to complete additional sections of the 

trail. Construction is scheduled to begin this summer.  

 

If you have any questions, feel free to contact me at 785-842-3458 

or clarkcoan@yahoo.com. 

 

Respectfully submitted, 

 

Clark H. Coan 

Clark H. Coan 

Corporate Secretary 

 

cc: Richard Stein, SRTC President 

     Tom McFarland, attorney at law 

     Karl Morell, attorney for K&O Railroad, WATCO Companies 

     Marc L. Elster, Petitioner 
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