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in King County, WA

Dear Ms Brown

Petitioner Ballard Termmal Railroad Company, L.L.C. hereby submits the accompanying
original and 11 copies of its Verilied Petition for Exempuon and Petition to Parually Vacate NITU in the
above-captioned proceedings, respectively, together with a check representing the combined filing fee of
$7,050 (broken down as follows $6,800 in Finance Docket No. 35731, and $250 in Docket No AB-6
(Sub-No 465X) Kindly datc stamp and return the 11® copy to the undersigned in the provided envelope.
A compact dise containing the filings in MS Word lformat is also supplied herewith

Very truly yours,

H oo 7t

s L. Tobin
ttorney lor Ballard Terminal Railroad Company, L.L.C.
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INTRODUCTION

Pursuant 1o 49 U.S.C § 10502, Ballard Terminal Railroad Company. L. L.C.
("Ballard”), a Class Ill common carricr by rail, seeks an cxemption from the provisions of 49
USC §10902 1o cnablc it 1o acquire the residual common carrier rights and obligations,
including the night 1o remstitute rail service, and the physical trackage assets on a line of railroad
currently owned by the Ciy of Kirkland and the Poit of Seattle in King County, WA, and
currently subject 1o a Notice of Interim Trail Use (“NITU™). Additionally, Ballard sccks the nght
lo resume providing common carrier rail service over this trackage  The linc consists of a portion
of the former BNSF Railway Company (“BNSF”) Woodinville Subdivision extending between
MP 23.8 at Woodinville and MI® 12 6 at Bellevue. Rallard is liling concurrently herewith a
Petuion to Vacate NITU in the underlying abandonment procceding.! Ballard submits with this
Petition a map of the Line as Extubit A as well as the Verificd Stalement of 1ts General Manager,

Byron Cole, as Exhubit B [t also submits lctters of suppont fiom two ral customers and the

' A NITU was issued for the Woodinville Sulkhivision in BNSF Railway Conmpany — Abandonment

Excmplion -- In King County, WA. STB Docket No. AB-56 (Sub-No 465X) (ST13 served November
28, 2008) ("BNSF Woodinville Abandonment™) and remams in place.
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Cities of Woodinville, Snohomish and Snohomish Counly The documents are identificd as
Lxhibits C, D. E. IF and G, respectively
BACKGROUND

This petition involves a plan by Ballard to acquire the common carrier rights and
obligalions and the rail assets on, and Lo restore active rail service ovel, a short rail line that has
been out of service and designated for use as a trail fo1 the past severnl years. Known as the
Woodinville Subdivision and idenuficd here as “the Line,” the track scgment connects with a
line currently opcrated by Ballard on behalf of Eastside Community Rail, LI.C (“ECRR™) from
MP 23.8 a1t Woodinville northwards 10 Snchomish, Washinglon (the "ECRR Linc™). The .CRR
Line was acquired by ECRR from the bankiuptey trusice for the estate of the bankrupt GNP
RLY, Inc. See Fastside Community Rail, [LLC -- Acqusition and Operating Exemplion -- GNP
RLY. Inc,, §TB Finance Dacket No. 35692 (STB scrved November 23, 20]2).2 Rallard has been
operating the ECRR Line pursuant to an interim operaung/agency agreement with ECRR. In a
related Nouce of Exemption in Finance Docket 35730, Rallard will lcase the ECRR Line from
ECRR As the attached map indicates, the segment of the Woodinville Subdivision that Ballmd
proposcs lo 1cactivate extends from the end of the ECRR line operated by Ballard and continues
south (o MP’ 12.6. The tolal distance involved is 11.2 nules.

In 2008. BNSF sought and received an exemption to abandon the segment of the

Woodinvilic Subdivision from M]* 23 8 south 10 MP 11.25 at Bellevue. BNSIT Woodinville

Abandonmenlt, cited in note I, suma. On Seplember 18, 2008, King County asked the Board to

issuc a NITU for the linc. In its letler requesting the issuance of an NITU, King County stated its

2 The physical assets of the ECRR Linc are owned by the Port of Scattle, and ECRR holds an

exclusive. permanent casement to conduct freight operations on the line  Sec The Pon of Seattle -
Acquisiion _Exempiion - Certain Assets ol BNSIF Railway Company. STB I'mance Dochet No
35128 (ST served October 27. 2008)




willingness to accept all liabililics associated with the line and acknowledged that the requested
trail use was subject to luture reconstiuction and reactivation ol rail service. Sce Docket No
AB-6 (Sub-No. 465X), Request of King Counly, Washington for Interim Tiaill Use Pursuant 1o
49 C.F.R. 115229 a1 2.

Thereafier, in an unusual siep. King Counly also sought a Board exemption
authorizing il 10 acquire BNSF’s remaining common carnier rights and obligations on the line,
and specilically the right to restart rail service. Alier noting a “threshold issuc™ of “whether it 1s
permissible under the Trails Act for a trail sponsor to acquire from a rathoad the right o
reactivale rail service over a railbanked line . . .”, the Board eventually granted King County the

requesied exemption. King County, WA -- Acquisition Exemption -- BNSF Raillway Company,

STB Finance Docket Na 35148 (STB seived Sepiember 18, 2009) (“King County”). While
transleiring the right to reactivate 1ail service to King County, BNSF conveyed the track asscts
and right-of-way of the linc o the Port of Scattle (“the Poit™). Scc BNSIF Woodinville
Abandonment at 2. The Poit subscquently conveyed a portion of the line involved in this
proceeding 1o the City of Kirkland.

As noted above, Ballaid is an existing STB authorized Class 111 short line railroad
common cartier It currently operates the ECRR Line from Woodinville noith to Snchomish
under an intenim operating agreement with ECRR. Ballard also operaies two other rail lines in
the state of Washington, onc in 1ts own name and another i the name of the Mecker Southern

Rathoad® Ballard atiaches as Exhibit B the Verified Statement of Byron Cole, its General

Sce Ballard Terminal Railroad Company, L L..C. -- Modified Rail Cetuficate, STB Finance Docket
No. 33594 (STB scrved February 29, 1999), Ballard Ternminal Railrond Company, L.1.C d/h/a
Meeker Southern Railroad -- Acquisition and Operation Exemption — The Burhingion Northein_and
Sania Fc Railway Company, STB Finance Docket No. 33959 (STB scrved November 15, 2000).




Manager, discussing how his company came to acquire the rail lines it presently operates and the
company’s future husiness plans.

Recently, a demand for rail scivice has developed on the Line that has prompied
Ballaid to file this Petition and the related petition to vacatc the NITU on the Line Mr Cole
identifies in his slatement two customers that have come forward and asked Ballard 10 serve
them, One of these, CalPoitland, desires 10 use the Line 1o receive hundreds of thousands of
cubic yards per year ol construction malerials A second customer, Wollord Trucking &
Demolition. Inc., plans to use the Line 1o ship 3 million cubic yards of trallic if Ballard restores
service. Collectively, that would translate to approximately 50.000 carloads of freight *

DISCUSSION

This Petition presents an important questions Where the peiioning carnier does
nol own the right-ol-way or hold the common carrier right 1o reactivate service, whether the
Bourd must approve a request by an authorized rail carier 10 restore 10 aclive common carriel
service a rail line that has been converted 10 trml use under the National ‘Urails System Act, 16
US.C. 1247(d) (“the Truils Act”) and the Board’s implementing regulations at 49 C.F.R
115229 Ballard belicves the Board is compelled 10 grant that request as a matier of precedent
and Congressional intent. More specifically, Ballard interprets those provisions as requiring the

restoration of rail service by any “approved rail service provider.” Georgia Great Southem --

Abandon. & Discon Ol Service -- GA, 6 S.T.B 902, 906 (2003) (ciung But v. SI'B. 90 F 3d

580, 583 (D.C. Cir. 1996), lowa Power -- Conslt. lixempt. -- Council BlulTs, 1A, 8 1.C C.2d 858,

866-67 (1990); und 49 C.F.R, §115229). In Geoyna Great Southein. the Board stated that

interim trail service is subjeet Lo being cut off al any time by the reinstitution of 11t service, I

1 These letter are appended as Exhibits C and D.
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and when a railroad wishes to restore rail service on all or pait of the property, 1t has the nght to
do so, and the rail user must step aside. 1d. Georgia Great Southein intimates that King County

cannol stand n the way ol Ballard's service restoration.
That inumation was made cxplicit when the Board cautiously approved King
County’s unusual plan 1o act as trail sponsor on the Line while simultancously holding the right

lo resume ral service on the Line:

['T]he 1ight to reactivate a railbanked line is not an exclusive right
|citation omitted}. While the pmties’ agreement would transfer o
King County BNSF’s opportunity to provide rul service, it would
not preclude any other service prowider from sceking Bourd
authorization 1o restore active rail service on all or parts of the
wilbanked segments in the future if King County does not exercise
1ts right to reinstate rail service  [eitations omited|  Accordingly,
regardless of the partics” intcntions, a bona fide petitioner, under
appropriate circumstances, may requesi the NITU 1o be vacated 1o
permit reactivation of the hine for continued rinl service. |[citotons
omiited].

King County at 3-4 (emphasis added). The Board plainly coniemplated that a petitioner would
do exactly what Ballard 1s secking to do thiough this Petition, and all involved partics have had
notice that, regardless of King County’s particul desires, reactivation of mil service on the Line
could be achicved by a third patly with Board approval,

Indeed, the “Public Mulupurpose Easement” entered into by King County and the
Port and previously submitied to the Bomd in the King County procceding® specifically
recognized and provided lor the circumstance now presenied by this Petition:

4.1.1 Grantor [the Port] and Grantee [King County| understand,

acknowledge and agree that il the STB receives a request 1o use all
or any portion ol the Property for federnlly regulated interslate

fmance Docket No. 35148, King County Petition for Exemption, Exhibit C, filed Seplember 22,
2008. Relevant portions ol the Easement are attached to this Peution as Lxhibit 11 On the portion of
the Line for which owncership has now been transferred from the Port 10 the City of Kirkland, Ballard
presumes that the linsement now governs us between King County and the City.




freight rail service, then Grantor and Giantee may cach be required

to. and will 1" so required, make available some or all of their

respeclive interests in the Property to accommodate reactivated

freight rail scrvice.

Thus, the fact that King County, the Port or the Ciy of Kirkland may not agree 1o Ballard’s
restoration of service presents no bar to thus Board’s ubilily to 1ssuc an exemption authorizing
Ballard 1o restore service or to the restoration of service itsclf.

Ballaid secks an exemption under 49 U.S.C. § 10502 (rom 49 U.S.C. § 10902 10
require acquusition of King County’s common carrier rights and obligations, the rights of King
County, the Port of Scattle and the City of Kirkland in the 1ail assets on the Line, and the
1estoration of rul service. But for the exemption of Section 10502, Ballard’s acquisition would
require the Board’s formnal authorization under 49 U.S.C § 10902 applicable o the acquisition
(and operation) of rail lines by cxisting Class 11l rml carriers ® Section 10902(c) requires the
Board 10 1ssuc a certificatc authonizing a Class 111 catrier 1o acquire an additional line of railroad
unless the Board finds that the acquisition is inconsisient with the public convenience and
nceessity,

Ballard believes that its request is appropriate for exemption from the formal
requirements of Scclion 10902, Scction 10502 direets the Board to grant an cxempuion {rom
regulation if 1t finds that (1) 1cgulation is nol necessary to carry out the transportation policy ol
§10101(a) and (2) cither (a) the transaction or service is of himiwed scape, or (b) the application of

a provision ol this subtitle is not needed 10 protect shippers trom the abuse of market power.

Indeed, the legislative history behind Scction 10505 (the predecessor section 10 the current

While there is an existing class exemption for Class Il cannier transactions under Section 10902, see
49 C.I"R. § 115041, prior Board guidance has indicated that a ndividual petition Tor exemption is
the appropriate vehicle for uansfening a right 10 reactivate rail seivice under the circumstances
mvolved here, Sce King County at 4, n.5




Section 10502} makes clear Congress’ intent that the Intersiate Commerce Commission (and now
the Board) use its exemption authority liberally to free ceitain transactions and services from the
admimstrative and financial costs associated with continued regulation.

In cliscussing the exemplion powers of the Board’s predecessor — the 1CC - the
Staggers Acl legislative history states:

The pohey underlying this provision is that while Congress has

been uble to idenuly broad areas of Commerce where reduced

regulation is clearly warranted, the Commission 1s more capable

through the admmisirative process of examimng the specilic

regulalory provisions and practices not yet addressed by Congress

lo determime where they can be dercgulated consistent with the

policies of Congress. The conferces expect that, consistent with

the policies of this Aci, the Commission will pursuc parual and
complcte exemptions {rom remaining regulation

H.R. Rep No. 96-1430, 96" Cong 2d Scss. 105 (1980), sce also Excmption from Regulation -
Boxcar Traftic, 367 1.C.C. 424, 428 (1983), vacated and remanded on other grounds, Brac Corp
v_United States, 740 F 2d 1023 (D C. Cii. 1984). This statement applics equally to the Board as
the ICC’s successol.

Exemption of the proposcd transaction from Section 10902 is exacily the type of
minor transaction Congress contemplated when it enacted Section 10502, Requiring Ballard 1o
submil a loimal applicution is nol neeessary lo carry out the transportation policy of 49 U.S.C.
§ 10101(n), thereby sauslving the ICCTA’s goals ol minimizing federul control over
tansportation and reducing 1egulatory bairier’s 1o entry under Section 10101(a)(2) and (7). A
grant ol’ Ballard’s Petition will also facilitatc several other goals including those of Scction
10101(a)(4), which cnsures the development and continuation ol a sound tail tansportation
system with elfective competition between rail carriers and other modes of transpertation. and

those of Scction 10101(a)(14), which encourages and promotes cnergy conscrvation. Granting




this exemption will allow the two customers that have appeared here in support of this Petition 1o
shift their freight back lo energy cificient rail service instead ol truck delivery, thus fulfilling
these goals.

Morcover, a gran: of Ballard's Petiion will further the Board’s ofi-expressed
policy of presciving ral service for which there is a stated public nced. As the Board has held,
“we arc mindlul of Congress’ intent, as expressed in many statutory pravisions that lines be kept

within the roil system where possible ™ Norfolk Southern Railway Company -- Adverse

Abandonment -- St. Joscph County, MI, STB Docket No AB-290 (Sub-No. 286) (STB scivexl

Februmy 14, 2008), slip op at 5-6 and note 15 (a denial ol an adveise abandonment application

opposcd by a new short line railroad on account of potential new traflic); and BNSF Woodinville

Abandonment, supra, ship op at 3-4 (denying an exempuon from the ofler of financial assistance
provisions 1n the abandonmeni proceeding involving the very scgment of the Woodinville
Subdivision that is the subjcct of this Pelition).

Although the right 1o restoie rail service was transferred from BNSF 10 King
Counly. the discussions of Ballard and ECRR with King County make it clear that the County
has no nterest whatsoever in restoring that rail service, which it views as supposedly a “non-

starter.”  Indeed, the City of Kirkland. which owns 5 75 miles of the Bellevue-Woodinville Line
has issued a requesi for proposed bids 1o remove the 5.75 miles of iack which they own. Ballard

has filed a request with the Federal Court in Scattle 1o issue a preliminary injunction preventing

this removal of rail until such time as the Surface Transportation Board rules on this petition

As part ol Ballard’s pelition, it is requesting that the STB order the ransfe all of

the rail matenials to it at net liquidation value  Kirkland does not want restoration of rail service

In fact. us request lor hids makes it clear that Kirkland belicves thal restoration of rail service is




not appropriatc (sce portions of Kirkland’s Request for Rail Removal Bids atiached to Mr Cole’s
Venfied Statement)  Kirkland recognizes, as Ballard does, that removal ol the 5.75 miles of rail
will deal a severe blow lo restoration of rail service. Based on the bids that Ballard has seen for
removal of this rail, the net value of the rail materials to Kirkland is likely to be no more than
$25,000.00, at best. However, if the rail maenals are removed in totality. Ballard csumates that
the cost to reinstall rail and crossings on that portion of the Bellevue-Woodinville segment alone
will be approximately $10,000.000. [ rail service it to be restored on this line, the transfer of rail
asscls to Ballard is necessary, and is in the public interest. Such a transfer is consistent with the
Board’s analogous authority in offer of financial assistance proceedings, and will help effeciuate
the Boaid's clear intentions expressed in the King County proceeding.

Batlard recognizes that the right to reinstitute rail service under the NITU was nol
transferred to it. However, that right was uansferred to the proverbial “fox in the henhouse™ as
ncither King County, nor Kirkland, have any intcrest in restoring rail service. And, as the Board
made clear in its King County decision, other entitics could step lorward and reaclivaic rail
se1vice

To be clear. Ballard understands that King County and Kirkland have nterest in
placing a tral on this nght of way. Ballard has absolutely no objection to the corresponding uscs
of the right of way as both a trail and a rail linc, and indeed has uails along both of s other lines
in Washington State. Ballmd’s conversations with King County, Kirkland and others have been
clear an that poinl. What 1s clear to Ballard, however, is that those entitics do not want a rail
line  Their posiiion demonsuates why the Board was correct 1o proceeding cauliously in

allowing King County. the trail use sponsoi, Lo acquire the right to reactivate rail service in 2009,




and in assuring that other partics would have the 1ight to reactivate rail service 1If King County
predictably did not,
Ballaid also is aware that another entity made a somewhal similar request for

reactivation of rail service approximaiely three years ago. See GNP RLY, Inc. -- Acquisition and

Operation Exemption -- Redmond Spur and Woodinville Subdivision, STB Finance Dockel No.

35407 (8T served Junc 15, 2011) GNP-RLY. Inc sought reactivation of the Redmond Spur
{not at issue here) as well as milepost 23 8 to milepost 22, which is a small portion of the
segment for which Ballard is secking rcactivation The STB did not reject or address the
reactivation on its merits. Rather, the Board focused on the fact that GNP-RLY was financially
unstable, and found that 11 was not a “bona {ide™ petiioner as contemplated in the King County
decision. In fact, GNP-RLY has since gone through bankruptey and ceased business  Ballard is
not GNP-RLY. Ballard 1s a financially sound Class 111 carricr that operates three rail lines in the
State of Washington serving multiple shippers. Ballard’s major sharcholder, Salmon Bay Sand
and Gravel, is located on the Ballard Iine and is a very successiul mulli-gencrational business.
While Ballard’s relationship with GNP-RLY and now ECRR cn the ECRR Line has been that of
an agency opeiator, Ballard is now taking over {ull common carrier operations on the line
through the separate notice of exemption for lease and operation which it has filed with the
Board ? The coexistence of rail operations with a trail on the Woodinville-Bellevue line segment

18 viable

7 IECRR is very supporuve of 13allard’s efforis 1o reactivate rail service on the Line. ECRR's pending

lease arrungement with Ballard on the ECRR Line wall include an option 1o acquire some or all of
13allard’s operauions should Ballard eaperience a change in us extsting management

10




Ballard’s acquisition of King Counly’ common carricr rights and the trackage
asscls will permit a locally-based carrier 1o rehabilitate and restore to operation the Line handling
trafTic between the Line and the national 1ail system.

Granting Ballard’s request will also satisfy both the himited scope and the no
abuse ol captive shippers tests of Scction 10502 The total length of the nack involved 1s only
about 11.2 miles. Ballard’s rail service would increase the competitive options of the shippers on
the Line who could choose to move their traflic by offering them the choice ol either rail or truck
transportation. The facl that two shippers supporl this Petition demonsiraies thal the acquisition
of the Linc will not result in an abusc of market power,

Ballard certifies thut, with this acquisition, its projected annual 1evenues will be
less than $5,000,000 annually. Sec 49 C.I.R. §§ 1121.4(h), 1150 42(c).

Under 49 USC § 10902 the imposition ol labor protective conditions are not
authonzed for a Class 11l railroad acquisition and thus none should be imposed on this
lransaction.

Pursuant 10 49 C.F.R. § 1105 6{c)(2), the proposed transaclion is exempt [rom
environmenial review under 49 C.F.R. § 1105(c)(2)(i), because the actions proposed hercin will
not causc any operating changes that exceed the thresholds established in Scction 1105.7(c) (4)
or (5). In addition, this transaction is cxempt from histoic review under 49 CFR.
§ 1105.8(b)(1). Under s scciion, a sale, lease or transfer of a rail line is cxempt il rail
vperations will conunue.  FFurther 1Bourd approval would be required for the parties to abandon

service, and there arc no plans to dispose of or alter the pioperues subject o Board jurisdiction

11
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Respectfully submilted,

By: % '}é/ . 7;4..‘

Fletcher & Sippel L1.C

29 North Wacker Drive
Suite 920

Chicago, lllinois 60606-2832
(312) 252-1500

ATTORNEYS FOR BALLARD TERMINAL
RAILROAD COMPANY, L.L.C.

Dated. Maich 29, 2013
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Pursuant to 28 U S C 1746, 1 declare and verify under penalty of perjury under the laws

of the United States of America that the foregoing is true and correct.

Executed on. March 28, 2013

Binen D Eh

Byron Cole

15




ATTORNEY CERTIFICATION OF SERVICE

[, Myles L. Tobin, an attorney-at-law of the Statc of [llinois, hereby Certify under
penalty of perjury that I served a copy of the within pleading upon the following persons by First

Class Mail on March 29, 2013:

Honorable Dow Conslantinc
King County Lixccutive
Chinook Building

401 Filth Avenue, Suite 800
Scaltle, WA 98104-1818

Ciug Watson, Esq.
Genceral Counsel
Port of Seattle

Pier 69

P.0. Box 1209
Scattle, WA 98111

Charles A. Spitulnik

Allison I Fultz

Kaplan Kirsch & Rockwell LLP
1001 Conncecticul Avenue NW
Washington. DC 20036

Dated: March 29, 2013

Peter G. Ramels. Esq

Senior Deputy Prosecuting Atlorney

King County

2400 King County Courthousc
516 Third Avenuc

Scaltle, WA 98104

Kurt Tripleu

Knkland City Manager
Kirkland City Clerk

City of Kirkland, Washington
123 Fifth Avenue

Kirkland WA, 98033




17




Exhibit B

VERIFIED STATEMENT OF BYRON COLE

Byron Cole, being duly sworn, deposes and stales as follows:

My name is Byron Colec. | am the General Manager, and one of two founders. in1996, of’
the Ballaid Tenminal Railroad Company, L1,C (BTRC,ILLC) We arc incorporated in the state of
Washington. Qur business address is:

Ballard Terminal Raitroad Company, LLC

4725 Ballard Avenue NW, Scaitle, WA 98107
We own and operate two Class 11l Common Carricr Shortline ficight 1ailronds: The Ballard
Terminal Railroad (BDTL), in Seattle, and the Mecker Southern Railroad (MSN), about 10 miles
IFast of Tacoma WA. In addiuon, we operate a third shortline. which we market as the Eastside
Freight Railroad, under a contract with the Eastside Community Rail, LI.C. All three railroads
are portions of branchlines pieviously owned by BNSF Railway, and interchange only with
BNSF-.

The Ballard Terminal Railroad 1s in the Ballard Industrial disirict, in Seattle, and
currently serves three customers and produces about 250 carloads per year. We starled 1t up in
1998

The Mceker Southem Railroad, near Tacoma. 15 in a semi 1ural arca, but only about 12
miles away from the hooming Port of Tucoma. In 2012 we had our best yein ever for trafTic
there  MSN serves seven industries, 1s close 10 the lmgest deep water port on Puget sound, and
has a thriving trans-toad business.

[Finally, since January, 2010, we have provided the twice weekly common carrier freight
service over the 14 mile rail linc between Lust Snohomish Junction and Woodinville,

Washington as an agent for the company owning the operating rights and the track maintenance

13




obligation [mully, the owning rail carrier was GNP’ Rly. Inc , which purchased an operating
eascment over the linc from BNSF in late 2009. Under contract to GNP-RLY, we began twice a
week freight train operations over the 14 mile route on Janl 1, 2010. When GNP-RLY went into
bankruptcy. we contintied the operating agency relationship with the Bankruptey Trustee, The
opurating rights. and the track maintenance obligation contract, were recently purchased Irom the
bankruptey tustee. for the Snohomish-Woodinville line by Eastside Commumity Rail, LLC
(*ECRR™) and we have continued that agency iclationship lor them, lor operations on the line
pursuant Lo an Interim Operating Agreement. By separate Notice of Exemption, we shortly wall
lcase the Snohomish-Woodinvitle tine from ECRR.

In the Petition 1o which this Verified Statement is attached, BTRC, 1.LC proposces to
seactivate the connecung rail line from milepost 23.8 at Woodinville to milepost 12.6 at Bellevue
and vacate the Notice of Interim Trail Usc with respect to that particulam line scgment

The Woodmville-Bellevuc line was the subject of an abandomment exemption by BNSK
During the course of that proceeding. BNSF enlered into a Notice of Interim Trail Use with King
Counly. BNSF also transferred its right 1o reactivate rail seivice on that hne segment 1o King
Counly. As ECRR’s discussions with King County have inade clear, this was akin 1o placing the
lox in the henhouse™ as King County has absolutely no intention of restoring 1ail service to this
hne. Indeed, the wnderlying veal estate and truckage was sold to the Port of Scattle and, in wwm, a
5.75 mile scction of the line was sold 10 the City of Kirkland.

We have been engaged in active discussions with several shippers interested in restoring
rail se1vice via the Woodinville-Bellevue line segment. Those shippers would potenually be
served by that segment, then via the ECRR owned Woodinville-Snohomish line to ultimate

interchange with BNSF, While discussions with severul shippess are ongoing, two shippers,
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CalPortland and Wolford Trucking Company have filed suppon leticrs attached to this petition,
as they arc both ready, willing and ablc 10 utilize the B3ellevue-Woodinville segment. Indeed, as
they have both indicated. it is the location ol the hine 10 Bellevue which makes it opportune fm
their usage The cities of Snohomish and Woodinville, as well as the County of Snohomish have
also wnitten leuters suppoiting restoration of rml service.

Although the 1ight to restore ruil service was transferred from BNSF to King County, the
discussions o’ ECRR with King Couniy make 11 clear that the County has no interest whatsoever
in restoring (hat rail service. Indeed, the City of Kitkland, which owns 5.75 miles of the
Bellevue-Woodinville rail line has 1ssued a request for proposed bids to remove the 5.75 mules off
track which they own  We have filed a request with the Federal Court in Scattle to issuc a
preliminary injunction preventing this removal ol rail until such time as the Surflace
Transportation Board rules on our petition.

As pari of our petilion, we are requesting that the STB order the transfer of all of the 1ail
matcrials to us at net liquidauon value. Kirkland docs not want restoration of riml service, In
facl, its request for bids makes it clcar that it belicves restoiation of rail service 1s not a good idea
(sec sclected portions of Kirklund’s Request for Rail Removal Bids attached to this slatcment as
Exhibit 1) Kirkland recognizes, as we do, that icmoval of the 5.75 miles of rail will deal o
severe blow to restoralion of rail service  Bascd on the bids that we have seen for removal of this
rail. the net value of the rail materials 1o Kirkland 1s likely to be no more than $25,000 00, ar
best However, if the 1ail materials are removed in (otality, we cstimaie that the cost to reinstall
rail and crossings on that portion of the Bellevue-Woodinville segment alone will be
approxXimalely $10.000,000 Consequently, il rail service is to be restored on this line, transfer of

the rail asscis is necessary. and is in the public interest.
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We recognize that the right o reinstitute rail service under the Notice of [nienim Trail
Usc was not transferred o Ballard. 1lowever, neither King County, nor Kirkland. have any
interest in restoring rail service. And, as the Surface Transportation Board made clear in the
Notice of Interim Trail Use, other enlities could step [orward and reacuivate rail service.

I'o be clear, we understand that King County and Kirkland have intcrest in placing a trail
on thisiight of way. WE HAVE ABSOLUTELY NO OBJLECTION TO HAVING A TRAIL BE
CONSTRUCTED BESIDE OUR RAIL LINE as BTRC,LLC has done on its other two lines,

Woe are the poster child for Rails with Trails! Both ol our other 1ailroads now have paved
bike and /pedestrian trails constructed beside them. In both cases, we have participated and
collaborated with the local juwisdictions on both the design, construction, and maintenance ol the
trails. This includes mstances whete we have provided clearing, [illing and grading, including
labor, equipment, and materials in some cases, for the troils Now, as time goes by, we also help
with the ongoing maintenance ol the trail surfaces, brush abatement, grade crossing maintenance,
cic. LCRR’s conversations with King County, Kirkland and others have made 1t clear,
however, is that they wanlt a trail. not a riil line while acknowledging the Line is railbanked.

We also arc aware that GNP-RLY made a somewhat similar request for reactivation ol
rail service approximately three years ago  GNIP-RLY sought reactivation of the Redmond Spur
(not at issuc here) as well s nulepost 23.8 10 milepost 22, which 1s a small portion of the
segment for which we arc secking reactivation here. The ST correctly did not rgject the
ieactivalion on ils merits. Rather, the Board focuscd on the lact that GNP-RLY was linancially
unstable. In fact, GNP-RLY has since gone through bankiupley and has ceased business.

Ballaid Terminal Railroad, LILC is not GNP-RLY. We are a financially sound Class [11

carricr, formed in 1996, and now owning outright two shorthnes, and operating a third, in the




State of Washington, serving multiple shippers. Qur Co-founder 1s a senior partner in a very
successful multi-generational construction materials business  While our relationship with GNP-
RLY, and now ECRR, has been that ol an agency operator, we are now taking over full common
carrier operations on the adjoining Woodinville — Snohomish line through the separale notice of
cxempiion for lease and aperation which we have [iled with the Board The coexistence of rail
operations with a uail on the Woodinville-Bellevue line segment is viable and ECRR has
provided a proposal to Kirkland to build a trail next to the Line. We imploie the Board (o grant

the relief requested and allow rail service to be 1estored.
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1, Byron Cole, declare and verify under penalty of perjury under the laws of the United

States of America that the foregoing is true and comrect

Executed on March 28, 2013

I A

Byron Cole
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INVITATION TO BID

Nolice is hereby given that the City of Kirkland will receive sealed biis in the office of the Purchasing
Agent, City Hall, 123 Fiith Avenuo, Kirkland, Washington, at 2:00 p m. local ime on March 15, 2013 for
the project harainatiar relerred to as:

Cross Kirkland Corridor Rall Removal Project
Job No. 15-13-PW

Al said time all bids will be opened and publicly read aloud. Each bid shall be accompanied by a bid
proposal deposit In the form ol a cashier's check or a bond Issued on a form acceplable lo your surety
made payable to the City of Kirkland for a sum of not less than the grealer of $5,000 or five percant (5%)
of the total bid amount for Schedule A No bid shall be considered unless accompanied by such bid
praposal daposht. Incomplete proposals and proposals raceived after the tme staled above will not bae
considered Faxed or emailed responses are not acceptable

The work 1o be performed under these specifications consists of furnishing all labor, tools, materials, and
equipment necessary for construction of the Cross Kirkland Corridor Rall Hemoval Project.

Specific work includes removal of all rail, ties and olher irack material {OTM) wilhin the Cross Kirkland
Gorndor nght-ot-way from 108" Avenue NE to 132" Ave NE with the excephon of al-grade roadway
crossings llems of work include removal and salvage of the railway; removal and salvage/disposal of
OTM; restorahion of all disturbed areas to match preconsiruclion or betler conditions; and providing,
instaling, and maintaining TESC BMPs 10 protecl sensillve areas The estimatad cost for the removal of
the matenals is $435,000 o $535,000 and the estimaled salvage value of the material o be removed is
$485,000 1o $572,000 for an estimated cradli to the City of Kirkland in the amount of $35,000.

As evidence that the Bidder meets the project specific supplemental bidders qualificatons spacified in
Sechon 1-02 1, the apparent two lowest Bidders musl submit documentation demonsirating compliance
to the Conlracting Agency, within 48 hours of the official Bid tabulallon by the City.

The Cily will not sell tnd packagaes. Plans, speciications, and addenda may be viewed and obtained
online at www.bxwa com Click on: "Posted Projects™; “Public Works", “City of Kirkland". The Bidders List
is maintained by the Bullder's Exchange of Washington, inc. Regsiration for the bidder's hst may be
made online, by phoning (425) 258-1303, or al Bullder's Exchange of Washinglon located al 26807
Welmore Ave, Everell, WA.

Questions regarding this project shall be submitted in writing to Aaron McDonald, P.E. via fax (425) 587-
3844 or emall amcdonald@kirklandwa.gov. Queslions via phone will nol be accepled. Bidders shall

submit questions no laler than 2:00 p m March 12, 2013

The City reserves the right to reject any and all ids, and 1o waive any informalitias in the bidding, and to
make the award lo the lowesl, responsive, responsible bidder as best serves the inlerests of the City.

No bids may be withdrawn within forty-five (45) days after the actual date of the bid opening

Published: Daily Journal of Commarce — February 26, 2013, March 4, 2013, March 11, 2013

Page 4 Invitation to Bid
Provided to Builders Exchange of WA, Inc For usage Conditions Agreement see www.bxwa com - Always Verly Scale

24



http://www.bxwa
mailto:amcdonald@kirklandwa.gov
http://www.bxwa

Estimate of Railroad Track and OTM

Cross Kirkland Corridor

The Cross-Kirkland Corridor is a stretch of Railroad track with right of way between 108" Street
in Bellevue to 132™ Ave NE in Kirkland, totaling 5.75 track miles along with 2,150 track feet of
industrial trackage. There are three main track switches/turnouts; two of which are 100 Ib. ARA
#9 switches and one 115 1b. #9 BNSF common standard turnout.  The Railroad was originally
Northern Pacific track then Burlington Northern to later BNSF and finally sold to the Port of
Seattle and eventually became the property of the City of Kirkland.

The demographics and location of this stretch of Railroad were never favorable to continue
freight service or initiate additional passenger or commuter operations throughout the corridor.
This memorandum gives both a synopsis and detailed description of the Railroad materials on
site throughout the Kirkland segment of the route.

Following in this report are materials that can be found throughout the Corridor:
* Jointed or bolted Rail in sections of 72, 80, 85, 90 RB, 100 ARA, 112,115
*  OTM of various portions & sizes as follows:

7-1/2"X11" single shoulder AREMA #2 tie plates

Track spikes

Rail anchors

Joint bars & Compromise joint bars of various sizes

Insulated Joints

Track bolts, nuts, washers

Insulated gage rods

e
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Exhibit C
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CALPORTLANG

March 25, 2013

Ms. Cynthia T. Brown

Chief, Section of Administration
Office of Proceedings

Surface Transportation Board
395 E Street, S W., Room 1034
Washington, DC 20423-0001

Dear Ms Brown:

I would like to stress the importance of restoring rail service to the rnil line segment
between Woodinville and Bellevue, Washington via a rail line that is currently railbanked.

CalPortland is a major building materials and construction/services provider to the
Westermn United States and Cenada. We provide construction services and materials to a
multitude of projects in the State of Washington generally, and in the area of Seattle,
Washington, specifically.

There are several major highway and secondary roadway projects scheduled in the area
of Bellevue, Washington over the course of the next several years which will necessitate the
import of hundreds of thousands of cubic yards of construction aggregate materials to produce
buildings, developments and roadways that are in strict accordance with all specifications for
engineering parameters. We are currently targeting projects on 1-405 and SR520 for the 2013
and 2014 construction seasons Additionally, we anticipate ongoing projects in the future, on a
regular basis.

In view of the proximity of these various projects to Bellevue, Washington, restoration of
rail service to Bellevue is critical. Restoration of rail service from Woodinville to Bellevue is
critical to the efficient transportation of these various construction materials. Use of an already
overburdened hughway system via truck transportation is neither efficient or very cost-effective.

The opportunity to utilize Eastside Community Rail as a viable option for the movement
of these materials is a very advantageous option for this region of the Puget Sound. We look
forward to a strong future for the cconomic growth in the Bellevue, Kirkland, Redmond and
Snohomish County areas. The ability to help lower traffic congestion while still servicing the
market with the necessary construction material needs by allowing rail to be utilized will allow
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Ms. Cynthia T. Brown
March 26, 2013
Page 2

CulPortland, Ballard Termina! Railroad end Eastside Community Rail to service the community
in the most efficient business methods possible for the Snochomish and east King County region
The addition of rail access would also promote the responsible reduction in truck fuel emissions
and wear to the regions roads.

Very

ichaeJ Skrivan

Aggregate Sales Manager
Materials Group — Northwest Division
CalPortland
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Exhibit D

You call —

22014 Wost Bostian Rd. « 40/ 50 yard Debrls Trallors

Woodinvilio, WA 98072 .‘ = Lowhays

(42%) 827-7530/481-1800 - S BEE i = Belly Dumps

FAX # {425) 486-6613 - Rl - L *Track Hoes, Loaders & Dozers
=T e —
WOLEC
I TRUCKING AND DEMOLITION, INC.

March 27, 2013

Ms. Cynthia T. Brown

Chicf, Scction of Administration
Office of Proceedings

Surface Transportation Board
395 I Strect, S.W., Room 1034
Washingion, DC 20423-0001

Dear Ms. Brown"

Bobby Wolford Trucking (BWT) was founded in 1972 (o provide general demolition and
trucking services, primarily to the rcal cslate development industry. Since then we have added
full recycling service for construction debris (such as concrete), land clcaring debris, and the
like We are a Snohomish County certified “Intermediate Solid Waste Handling Facility” and
processor of these materials. Our processing yard is located in Maltby (Snohomish County),
alongside the BNSF railroad's former Woodinville line, now known locally as the Eastside Rail
Carridor (ERC).

I am writing to stress the importance of restoring rail service (o the next segment of the ERC,
beiween Woodinville and Bellevue, Washington, « rail line that is currently inactive and rail-
banked. We very much support continued freight use and enhancement of the cntire ERC In
fact, we have started planning with the current railroad operator. Ballard Termingl Railroad
(BTR), 1o construct a spur wrack {rom the main rail line dircetly into our recycling yard. This
would allow us to both receive material to be recycled from up and down the corridor, as well as
1o economically ship out sorted and proccssed matenals by rail to their final disposal point, e.p ,

land fills in sputhern Washington.
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Ms. Cynthia T. Brown
March 26, 2013
Page 2

There are several major highway and sccondury roadway projects scheduled in the area of
Bellevue, Washington over the course of the ncxt several years These projects, plus multiple
new high-rise buildings, will necessitate the export ol hundreds of thousands of cubic yards of
excavated materials, building demolition waste, and roadway grading spoils. We are currently
targeting projects on 1-405 and SR520 for the 2013 and 2014 construction scasons. A future
light rail system with & tunnel and “cuts” arc within one mile of the railroad, and will also require
substantial movement of spoils and raw materials. Additionally, we anticipatc ongoing
construction projects in the fulure, on a rcgular basis. We estimate the volume of these projects

at over three million cubic yards of construction spoils over the next scveral years.

We need 10 have the rail line intact to provide this service unxl to be able 1o bid on these
- important projects. We have already cstimaled that our bid would be at least 15% less expensive
10 our clients than the trucking option. FFor us to provide competitive and viable bids, we need the

rail intact and aclive.

We have consulted with Eastside Community Rail (ECRRY), the owner of the rail [reight
eascment in the corridor, about the logistics of moving lurge quantities of cxcavated material
from construction projeets in King County by rail for direct placement as road or trail basc
alongside their existing railroad embankment, mainly in Snohomish County. BWT has extensive
expericnce hauling lor excavation contractors. We agree with ECRR that using rail 10 replace-
thousands of long truck hauls to dump sites would greatly reduce traffic congestion and wear on
the region's highways, and would obviously reduce air pollution from dicscl cxhaust, too. Since
the ERC runs right through arcas of King County where there will be many large construction
projeets, it makes sense to usc rail cars to move cxcavated material out of and some bulk
construction materials in to those proycet areas. In view of the proximity of these various
projects lo Bellevue, Washington, resioration of rail service from Woodinville 1o Bellevue is
critical to the efficient transportation of constructlion maicrials. Sole usc of an already
overburdened highway system, which is one of the worst in the country, via truck trunsportation

is ncither efTicient, cost-cfTeclive nor parlicularly safe.
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Ms Cynthia T. Brown
March 26, 2013
Page 3

In conclusion, even though we ure a trucking company, we see the benefit to all of us of
maintaining a functioning, thriving railroad through the casl sidc of both King and Snohomish
Counties, and keeping our communities connected by rail to the rest of the country. We also
supporl the muluple uses of this public corridor, like trmls, or some form of passenger rail
services, that so many other agencics are planning. The opportunity to utihze the Eastside Rail
Corridor as a viable option for the movement of construction materiels is very advantageous for
this region of the Puget Sound We look forward o a strong future for economic growth in the
Bellevue, Kirkiand, Redmond and Snohomish County areas The ability to help lower tralTic
congestion whilc still scrvicing the market with the nccessary construction material needs by
allowing rail 1o be utilized will help CalPortland, Bajlard Termina! Railroad, Eastside
Community Rail and others provide service to the community in the most efficient manner
possible. The resumption of rail service to Bellevuc would also promote the responsible

reduction of truck exhaust cnussions and wear to the region's roads.

Thank you for considering our position to recactivatc the rail corridor for our busincss anxl for the

commuiity

Very truly yours, L~
L i =7
s - / , /
Bobby Wolford /Z;/:—F . %f’
Owner

Wolford Trucking and Demolition
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Snohomish County
Executive Qffice

Aaron Reardon (425) 388-3460
County Execulive FAX (425) 388-3434
MS #407

3000 Rockefeller Avenue
Everelt, WA 98201-4048

March 21, 2013

To Whom It May Concern:;

Snohomish County strongly supports multiple purpose use of the Eastside Rail
Corridor, including trail, commuter rail, excursion rail, and freight Snohomish
County demonstrated its suppart for this carridor in 2009, granting GNP Railway
the right to operate on the portion of the corridor owned by Snohomish County in
the City of Snohomish. Snohomish County hosted a Rail Summit in 2011 that
gathered community ieaders to discuss the positive use and impact of actively
using the rail corridor Snohomish County is actively engaged in the regional
discussion of the corridor, participating in the TRailways coalition and attending
the advisory council created by King County

Snohomish County’s Centennial Trail 1s the crown jewel of the county's trail
network, used by many thousands each year. The Centennial Trail starts at the
border with Skagit County and currently ends in the City of Snohomish We, and
the City of Snohomish, are excited by the prospect of connecling the Centennial
Trail to the Sammamish River and Burke Gilman Trails in King County by
acquiring and building a trail adjacent to the track in the Eastside Rail Corridor
from Snohomish to Woodinwille. Snohomish County is actively negotiating the
purchase of a trail easement in the Snohomish County portion of the rail corridor
The Port of Seattle and the County have exchanged letters of intent, and we
expect to close the purchase in a few months. The County is moving forward
with project financing for both the acquisition and the development of the trail.
We look forward to demonstrating that rail and trail can happily co-exist adjacent
to each other, as it does in Marin County and Escondido, California. Connecting
the Centennial Trail to the Sammamish River and Burke Gilman Trails will be a
major benefit to the entire region.

Several hundred jobs in Snohomish County currently depend upon rail access for
freight. These jobs are important for our community and we strongly support
maintaining the corridor for freight.

county executive@co.snohomish.wa us
www.co snohomish.wa,us
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Approximately half of the Snohomish County residents who commute to King
County reach their jobs in King County by travelling south down 1-405. Using the
Eastside Rail Corridor for commuting would reduce vehicular congestion,
improve air quality, and reduce the region’s carbon footprint. Whether diesel
motor units or other types of rail cars are used, the corridor is an exciting
opportunity to develop and implement commuter transportation far faster and
cheaper than usual in Puget Sound.

Excursion rail service, such as proposed by Eastside Community Rail, is an
exciting opportunity for economic development along the corndor The service
would tie the wine district of Woodinville to historic Snohomish, substantially
increasing tourism in both King and Snohomish County Excursion service I1s
important to Snohomish County and we strongly support action to start the
service

Eastside Community Rail advises Snohomish County that it would like to assist
development projects in the Bellevue area by providing economical and
environmentally friendly freight rail service, specifically to transport construction
spoils from large excavation projects Community Rail could use these spoils to
create a maintenance-of-way road alongside the track in Snohomish County,
which could then serve as the base for the trail linking Snohomish to the
Sammamish River Trail. This synergy saves money and substantial time in
creating the trail.

Two significant barriers impede the start of excursion rail service and the fastest,
cheapest rail development from Woodinville to Bellevue' the condition of the
track and Kirkland's intent to remove the rails in Kirkland. The track is currently
classified as “excepted”, precluding passenger traffic. Community Rail desires to
upgrade the track to class 2, which would allow passenger rail traffic up to thirty
miles per hour Community Rail estimates the cost of upgrading the track from
excepted to class 2 status at almost $6 million.

Although Snohomish County cannot practically or legally fund tins work,
Snohomish County strongly supports Community Rail's attempts to obtain grants
for the track upgrade. The track needs to be improved to achieve the
community's vision

Kirkland has repeatedly and publicly stated its commitment to maintain the
corridor for both commuter transportation and a trail  Kirkland is moving forward
with its trail and additional planning because the ciizens of Kirkland voted to tax
themseives to create a trail. Snohomish County acknowledges and respects the
decision of Kirkland citizens to develop its portion of the corridor as expeditiously
as possible

Kirkland’s removal of the rails would obviously break the line, preventing rail
service into and south of Kirkland, whether for excursion, commuter or freight.
Although we wish it were otherwise, commuter rail does not appear to be feasible
until the project is included in Sound Transit's list of projects approved by the
voters. An additional impediment to commuter service from Snohomish County
is the fact that Sound Transit's territorial jurisdiction ends at the King

county executive@co snohomish.wa.us
www co shohomish wa us




County/Snohomish County border in Woodinville. While it is possible for an
enlity other than Sound Transit to provide commuter rail service (e.g.,
Community Rail using diesel motor units), such commuter service could not
occur in any event unless and until the tracks are upgraded and unless and until
a sufficiently capitalized entity is willing to provide the service, Kirkland will not
remove the ballast, but will merely remove the track  Kirkland has publicly
assured the corridor community that it supports contemporaneous rail use and
will support rail use as soon as a feasible, practical plan is put forward.

Freight use of the corridor for removal of construction excavation spoils from
Bellevue would benefit Snchomish County and Snohomish Counly therefore
supports such use. Although freight service from Bellevue north will be
problematic If Kirkiand picks up the track, the rail line in King County is
railbanked. The rail corridor through Kirkland could be reactivated as soon as a
practical, feasible, tangible and economically viable plan for freight use of the
track is brought forward.

In summary, Snohomish County supports use of the Eastside Rail Corridor for
freight, excursion and commuter rail service and for a trail. Snohomish County is
moving forward to develop a trail and supports grant requests to upgrade the
track. Snohomish County will continue to work with other agencies to develop
this important public asset.

Peter BfCamp
Executive Director

county.executive@co.snohomish wa,us
www.co snohomish wa us
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Exhibit F

March 8, 2012

The Honorable Kirkland City Council
123 51h Avenue

Kirkland WA, 98033 ) “Clize, besingss aruf o geoern

= commin iy comwliment 1o our fulure.”

Honorable City Council.
Re: Eastside Rail Corridor

The Eastside Rail Corridor has been identified as a regtonally important dual use “rails and 1rails
corrtdor” that couid provide crucial long-term pubhc transportation, freight, and excursion Lrain
links; as well as unsurpassed regional non-motorized recreational trail links.

It has come (o our attention Lhat Kirkland intends to remove the existing railroad tracks within
the portion of the conido owned by Kirkland 10 build a non-motorized pedestrian/bicycle trail.
While we respect Kirkland’s ownership position and desire to expedite {he henefits of this
corridor for i1s cilizens; we ask that you consider delaying removal of the iracks until later this
year This corridor, particularly through Karkland, is of great importance 1o Woodinville and the
region.

As you know, 1he Eastside Rail Corridor Regional Advisory Council, of which Kirkland is a
member, is currently discussing and planning the f{uture of the corndor. We understand the
Adwisory Council will present 1ts recommendations in Summer 2013 and request that Kirkland
consider delaying removal of the tracks until these recommendations arc known. At (hat time,
Kirkland can determine if it is in the best interest of its citizens and the region 10 remove the
tracks, after full consideration of regional issucs and impacls

We appreciate your consideration of our request  We ofTer to host a Kirkland-Woodinville Joint
City Council Meeting to further discuss this matter as soon as it can be arranged

We look forward 1o your response.
Sincerely,

Bernard W, Talmas, Mayor

Ce: Kirkland Ciy Council
Kirkland City Manager
* Woodinville City Council
Woodinville City Manager

17301 133rd Avenue NE * Woodinville, WA 98072-8534
425-489-2700 » Fax. 125-489-2705, 425-489-2756
@ prnted on recyeled paper

34

far e~y WL

o

AT T T T

oot Ay s, SRR UL S

LTy e o ot o e L



http://ii.se

Exhibit ¢;

CITY OF SNOHOMISH

r— |

o 1

g, | Founded 1859, Incorporated 1890

‘ 116 UNION AVENUE SNOHOMISH, WASHINGTON #8200 TEL (360) 568-3118 FAX (360) 568-1375

February 26, 2013

Sen. Rosemary McAuliffe
403 Legislative Building
PO Box 40401

Olympia, WA 98504-0401

Dear Hon. Sen. McAuliffe:

Thank you for meeting with City Councilmember Dean Randall, City Manager Larry Bauman
and me in your Capitol office on February 14. We appreciate your interest in the Eastside Rail
Corridor's potential for improvements that will make public passcnger services feasible as well
as help to preserve the cormridor for freight use and trail development

We want to reiterate and provide additional information that supports our request for $6.26
million in state capital funding nceded to upgrade the Eastside Rail Corridor, which is owned by
the Port of Seattle and other local governments in the regon. We behieve that it is important for
statc leaders to understand that no private company will invest in publicly owned rail
infrastructure because 1t cannot be used as collateral to secure the investment. However, until
such public investment is found to upgrade these tracks, passenger service 1s not feasible due to
deteriorated track conditions that must first be repaired,

The $6.26 million will be used along nearly 15 miles of track between Woodinville and
Snohomish This 1s a great short term jobs program and is a financial bargain: to lay more ties for
a smoother ride, upgrade 11 bridges, 10 crossings, and do the ditching and brush cutting required
to run passenger trains up to 30 miles/hour. That averages about $400,000 a mile — a fraction of
the cost of ighway upgrades.

Furthermore, the potential exists for easily achieved multi-modal uses of the comdor. Sufficient
rights of way exist in nearly all sections of corridor to provide ample room for rail and trail uses
Lo exist side by side. Connecting this comndor to such trail systems as the Tolt-Pipeline

Trail and Centennial Trail offers exciting opportunities to expand one of the fastest growing
personal transportation and recreational developments that is transforming our region.
Snohomish County is currently exploring funding options to purchase the northern section of this
rail comndor for combined rail and trail uses.

Eastside Community Rail, the current operator that is working under agreements with the Port of
Seattle to provide freight service and initiate excursion services on the rail comdor, is committed
to ongoing track maintenance costs of $1.1 million annually once these tracks arc upgraded to
passenger rail status. Our city government sees the Eastside Rail Corridor as a nearly
unprecedented opportunity for public use of a rail system that in recent decades has been
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underutilized. The ultimate vision and future goal of our local government and many others in
the region is to sce this comdor developed and extended to provide commuter rail services
between Bellevue and Everett This can be achicved at a fraction of the capital costs of Sound
Transit's existing commuter rail services. That1s why we nced your support and efforts this
legislative session.

Improving the tracks now will pave the way for future expansions of passenger services for this
rail corridor. The nsks of allowing this comdor to deteriorate and be carved up or severed at this
time are significant. Your involvement at this time could be the most important action that could
be taken ta ensure that the broadest public uses of these rails will be possible both near term and
in the decades to come.

The recently formed Eastside TRailway Alliance—composed of local governments, business
associations, wineries, and various groups committed to both rail and trail development—is
devoted to sceing the Eastside Rail Corridor improved and expanded for public benefit. Few
public projects 1n our region have attracted as much public support and interest as has this
corridor. Few cormdors of this type provide such opportunity for public benefit

We would appreciate your active support in helping our region maximize the public investments
that have already occurred on the Eastsidc Rail Corridor Devoting $6.26 million in state funds
at this cntical juncture might just be one of the best investments the state could possibly make
during this legislative session—or possibly any other scssion, at least in recent times—for cost-
efficient transportation services,

Please let us know if we may be able to provide additional information that would support this
request or assist you in your work on behalf of the people of our state.

Best regards,

%;‘L’ //t7a/

c: Snohomish City Council
Woodinville City Council
Bruce Agnew, Cascadia
Eastside TRailway Alliance
Eastside Community Rail
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