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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB DOCKET NO. FD 36164

ULSTER & DELAWARE REVITALIZATION CORP.
PETITION FOR DECLARATORY ORDER

VERIFIED REPLY OF
THE NEW YORK CITY DEPARTMENT OF ENVIRONMENTAL PROTECTION

The New York City Department of Environmental Protection (“DEP”), acting on behalf
of the City of New York (the “City”), a municipal corporation of the State of New York, hereby
submits this Reply to the Ulster & Delaware Railway Revitalization Corp.’s (“U&D”) Petition
for Declaratory Relief, STB Docket No. FD 36164, filed January 16, 2018 (“U&D January 16
Petition”) regarding the regulatory status of a line of railroad known as the Catskill Mountain
Branch (the “Line”). DEP, the owner of the land lying under the approximately 11.5 miles of the
Line that passes next to the Ashokan Reservoir (the “Ashokan Segment”), supports the position
presented by the owner of the Line’s easement, Ulster County, New York (the “County”), that
the Line has been abandoned and is no longer subject to STB jurisdiction.

BACKGROUND

DEP operates the City’s water supply, providing more than 1 billion gallons of water
each day to more than nine million residents, including over eight million in New York City. The
City is the fee owner of various properties in upstate New York for the purposes of securing and
managing its municipal water supply resources. Among these property holdings is the Ashokan
Reservoir, a roughly 12 mile long, 122.9 billion gallon reservoir located in Ulster County, New

York, approximately 13 miles west of Kingston. NYCDEP, Watershed Protection, Ashokan



Reservoir, http://www.nyc.gov/html/dep/html/watershed protection/ashokan.shtml (visited Feb.
19, 2018), attached as EXHIBIT A. The Ashokan Reservoir, together with the Schoharie
Reservoir located upstream, normally provide approximately 40 percent of the City’s drinking
water. Id. The City acquired the land containing Ashokan Reservoir pursuant to eminent domain
powers granted by the New York State Legislature. Act of June 3, 1905, ch. 724, 1905 N.Y.
Laws 2027.

An approximately 11.5 mile segment of the Line that is the subject of this proceeding
runs entirely within the City’s Ashokan Reservoir property holdings along the northern edge of
the reservoir itself, as depicted in the map attached as EXHIBIT B (the “Ashokan Segment”).
Pursuant to an agreement dated June 15, 1911, the City granted a perpetual and exclusive
easement for the Ashokan Segment for railroad purposes to a now-defunct railroad, the Ulster
and Delaware Railroad Company. AGREEMENT Between THE ULSTER AND DELAWARE
RAILROAD, COMPANY, and THE CITY OF NEW YORK, In the Matter of THE LOCATION OF
THE TRACKS OF THE RAILROAD COMPANY AND THE DAMAGES TO IT GROWING OUT
OF THE CONSTRUCTION BY THE CITY OF NEW YORK OF THE ASHOKAN RESERVOIR,
dated June 15, 1911 (relevant excerpt attached as EXHIBIT C). The Penn Central
Transportation Company (“Penn Central”) eventually acquired the easement for the Line. See
U&D January 16 Petition, Exhibit A.

In 1974, subsequent to the Penn Central’s bankruptcy declaration, the trustees of the Penn
Central proposed to abandon the Line pursuant to Section 304(f) of the Regional Rail
Reorganization Act of 1973, which required approval by the United States Railway Association
(“USRA”) before abandonment could be effected. See USRA, Proposed Interim Abandonment of

Part of Branch, 39 Fed. Reg. 30,212 (Aug. 21, 1974), attached as EXHIBIT D. However, DEP



could find no documentation that the USRA ever granted abandonment. Instead, as recounted in
the U&D January 16 Petition, the Line was included in United States Railway Association’s
Final System Plan (“FSP”), but was not designated for conveyance to Conrail and was instead
identified as available for subsidy. See U&D January 16 Petition, Exhibit A. The County has
supplied documentation that in 1977 the trustees of the Penn Central provided notice of intent to
abandon as required to consummate abandonment under Section 304(b) of the Regional Rail
Reorganization Act, and that notice was further published by the New York State Department of
Transportation. In 1979, the County acquired the Line by quitclaim deed from Penn Central.

In 2015, the City and the County entered into a Memorandum of Understanding for the
construction of a recreational trail along the Ashokan Segment. See U&D January 16 Petition,
Exhibit B. In 2017, the City granted a trail easement to the County for the Ashokan Segment, and
the easement was subsequently recorded. See Deed of Trail Easement dated Aug. 23, 2017,
attached as EXHIBIT E.

In its January 16 Petition, U&D seeks a declaratory order from this Board determining
whether the Line has been abandoned, and if so, whether the Line could be railbanked pursuant
to the National Trails System Act, 16 U.S.C. § 1247(d) (the “Trails Act”).

ARGUMENT

A. Ulster County Correctly Concludes that the Line is Abandoned.

DEP agrees with Ulster County’s conclusion that the available facts indicate that the Line has
long since been abandoned. The County has supplied evidence that prior to transfer of the Line
to the County, the trustees of Penn Central served the 30 days’ notice to relevant parties required
to abandon under Section 304 of the Regional Rail Reorganization Act of 1973, 45 U.S.C.

744(b). Furthermore, the County’s subsequent conduct regarding the Line indicates its intent to



abandon the Line. Prior to the STB’s current regulations regarding notice and consummation of
abandonment, the standard for determining consummation of abandonment hinged on the
railroad owner’s intent to abandon. Beaufort R.R—Modified Rail Certificate, STB Docket No FD
34943, slip op. at 6 (STB Service Date Mar. 19, 2008). While STB regulations now require a
formal submission regarding consummation of an abandonment, 49 C.F.R. §1152.29(¢e)(2), the
Board continues to assess the status of rail lines abandoned prior to 1997 according to the earlier
more informal intent standard. Maryland Transit Administration—Abandonment Exemption—In
Somerset County, MD, STB Docket No. AB 590 (Sub-No. 1X) (Service Date May 14, 2015, slip
op. at 3 (“MTA”). Intent remains the pre-1997 standard even in the case of lines acquired under
45 U.S.C. 744(b), where Congress provided a means for providing formal notice of
abandonment. /d.

STB precedent indicates that in this case the County’s conduct in the 40 years since it
acquired the Line right-of-way easement confirms an intent to abandon the Line. In MTA4, the
Board determined that a line acquired by the State of Maryland pursuant to 45 U.S.C. 744(b) had
been abandoned, notwithstanding lack of evidence in the record that the required 30 days’ notice
of abandonment was ever served on the relevant parties. Instead, the Board determined that
MTA’s conduct with respect to the line, including a lack of a designated freight operator or of
actual freight operations on the line as well as a lack of upkeep and repair of the line, indicated
its lack of intent to maintain the corridor as a railroad line prior to 1997.

Here, there is a similar lack of intent by the County to maintain the corridor as a freight
railroad line. DEP has found no evidence or documentation in the records of the STB or its
predecessor, the Interstate Commerce Commission, indicating that any shortline railroad has ever

acquired regulatory rights to operate over the Line since the County’s acquisition. Furthermore,



U&D’s filing indicates that there have been virtually no freight operations over the Ashokan
Segment for 40 years and that segments of the Line have been in un-operable condition for much
of the time since the County’s acquisition. See January 16 Petition at 4-5 and Exhibit C.
Furthermore, as the detailed factual account in the County’s reply in this proceeding reflects, the
County’s longstanding planning effort to provide for alternative use for the Line also indicates
that it considered the Line abandoned. This record adds up to confirm, as in MTA, that the
County has in fact abandoned the Line.

If the County has abandoned the Line, then STB precedent makes clear that there is no
opportunity to railbank the Line subject to the Trails Act. Because the City owns the underlying
property interest in the portion of the Line’s corridor that extends across its reservoir property
holdings in fee simple subject to the rail easement, the conclusion that the Line has been
abandoned will result in confirmation that the City holds its entire interest free and clear of any
regulatory railroad encumbrance. As a result, and consistent with the trail easement granted by
the City to the County, there is no bar to construction of the trail by the County within the trail

easement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



CONCLUSION

WHEREFORE, in view of the foregoing, DEP respectfully requests that the Board to

determine that the Line has been abandoned. As a result, the Petition for Declaratory Order

should be denied as unnecessary.

Dated: February 23, 2018

Respectfully submitged),
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CHARLES A. SHIYULNIK

CHRISTIAN L. ALEXANDER

Kaplan Kirsch & Rockwell LLP

1001 Connecticut Avenue, NW

Suite 800

Washington, DC 20036

(202) 955-5600

Email: cspitulnik@kaplankirsch.com
calexander@kaplankirsch.com

Counsel for New York City Department of
Environmental Protection



VERIFICATION

I, Charles Laing, Senior Property Manager, Natural Resource Division of the New York City Department
of Environmental Protection, verify under penalty of perjury that the facts recited in the foregoing Reply
of the New York City Department of Environmental Protection are true and correct. Further, I certify that

I have personal knowledge of the facts recited herein and that I am authorized to verify these facts stated

in this Verified Reply.
7 :
%/ L_'\
~—/’
Charles Laing
Subscribed and sworn to before me this \ARY L. VANSTE -
NOTARY PUBLIC-STATE ot‘or;iw ¥
_88™* day of February 2018. NO. 01VAB0226

: -
Quaiitied In Ulster Coun
My Gommissien Expires January 18, 2089
Notary Pu@




CERTIFICATE OF SERVICE

I hereby certify that a copy of the Reply of the New York City Department of
Environmental Protection to the Petition for Declaratory Order dated February 23, 2018, was
sent by U.S. mail and e-mail to the following persons:

Dated: February 23, 2018

John D. Heffner, Esq.
Strasburger & Price

Of Counsel

1025 Connecticut Avenue, N.W.
Suite 717

Washington, D.C. 20036

Beatrice Havranek, Esq.
Ulster County Attorney
244 Fair Street
Kingston, NY 12402

Daniel R. Elliott, Esq.
1850 M Street NW
Suite 600

Washington, DC 20036 Z'; 4

Charles A. Spitlﬂni




Exhibit A

NYCDEP Website, Watershed Protection, Ashokan Reservoir
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Ashokan

Located in Ulster County, about 13 miles west of Kingston and 73 miles north of New York City. Formed
by the damming of the Esopus Creek, which eventually flows northeast and drains into the Hudson
River. Consisting of two basins separated by a concrete dividing weir and roadway, it holds 122.9 billion
gallons at full capacity and was placed into service in 1915.

The Ashokan is one of two reservoirs in the City's Catskill Water Supply System. The other is the
Schoharie, located 27 miles to the north, whose water flows into the Ashokan via the Shandaken Tunnel
and the Esopus Creek. Including the water it receives from the Schoharie Reservoir, the Ashokan
supplies about 40% of New York City's daily drinking water needs in non-drought periods. Water enters
the Ashokan's West Basin and, after a settling period, is withdrawn from its East Basin. It is carried
southeast under the Hudson River via the 92-mile Catskill Aqueduct, which has a maximum depth of
1,114 feet. It ordinarily enters the Kensico Reservoir in Westchester for further settling, where it mixes
with Delaware system water and then travels south in two aqueducts before entering New York City's
water supply distribution at the Hillview Reservoir in Yonkers, just north of the City line.

The Ashokan watershed's drainage basin is 255 miles and includes parts of 11 towns: Denning,
Hardenburgh, Hurley, Kingston, Marbletown, Olive, Shandaken and Woodstock in Ulster County; Hunter
and Lexington in Greene County and Middletown in Delaware County.

Map of Ashokan Reservoir
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Exhibit B

Map of Ashokan Segment
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Exhibit C

Excerpt from AGREEMENT Between THE ULSTER AND DELAWARE RAILROAD,
COMPANY, and THE CITY OF NEW YORK, In the Matter of THE LOCATION OF THE
TRACKS OF THE RAILROAD COMPANY AND THE DAMAGES TO IT GROWING OUT
OF THE CONSTRUCTION BY THE CITY OF NEW YORK OF THE ASHOKAN
RESERVOIR, dated June 15, 1911
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TATE OF LEW YORK,
COUlllY OF ULSTRR, BS:

1.

e DV -1

On thia Kinth day of April, Iin the year Nineteesn Hundred and Thirteen, defors me,

the subsoridber, personnlly appeared,

acacasKARY L. FORGYTH,e=cane

to me known and kzown to me t5 be the sans perscn desoribed in, €nd wha gxscuted the within

inotrument, and she duly acknowledgzd to mo {bat she executed tde sane,

{geal) Fredevick X, ¥, Darrow,
Rotary Pudlis,

A true recofd entarad
Apz, 9, 1913, at 1220 P, N,

AGREELVENT,
Betwacn
THE ULSTER AND DELAWARK RAILROAD, COMPANY,
and
TKR CITY OF LEW ¥YORA.
in the Uatter of
THE LOCATION OF THX IRA éx.s OF THE RAILROAD QOIPANY AXD
TUX_DAMAGES TO IT OROWING OUT 0? TR CONSTAYCTION BY
THE C1TY OF BX¢ YGRR '0F THE ABHOXAN VOIN,
Agreement ‘dated Juns 13th, 1911,
s e encssavenasaee
AORKXERRNT,
Dertwean
THE ULSTZR AND DELAWARE RAILROAD OCUPANY,
and
THE CITY OF NEW YOHK,
seevmaananssesresssensuRTentsanun
WHERKAS, iha plmna of the City of Now York, for the development, of
8 rupply of water from the Cstaskill Uountains and for the conmstruction of the Ashokan
Reservolr, render necesanry the removal of a portion of the tracks of the Uloter and
Delaware Rajlrond Compmny and require that the portion a0 vemov8d be conatructed on a
new lcontion appraximately between the etations of Btony Hollow and Bolceville, on the
line of the sald The Ulater mnd Dolawars Raiirond Company, end
WAZARAS, 4t is provided by statule that whars loss, dsmags or expenass,
dircot or conssquentiel, ham regsultad to any duly {noorporated rallrond corparetion, s»
a reault of the developmunt of the water supply hareinabove mentioned, the Board of Za=
timate and apportionmsnt of tha €ity of New York, is muthorized snd empowered to ngrae
with such rallroad gorporation upon the compenaation which shall be mode %o it, for
such loss, damage, or experae, and
WHITEAS, 1t 1s provided by statute that in ooot sny real sotate
unad for rallrond purpossn §s scquirad for the purpdscs hersinhbefors set fefth, the
perscna or corporations owning the sald real estate or claiming fntersat thersin shall
be allowed the perpeiual use for such purpases of the same, or of such othor resl es~
tats to be acquired for the purposes above steted, me will afford praotioadle route
or looation for such vailrosd, and which shall be ocommensurmte with and adapted to fia

neads and

Syl ot Virte
. Cletk,
/77//1/////////{///////ll//////l////////////////l////l/////Il/l//////I/{//////////;;////I/
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, may make changes of such reloontsd route imperative,

THERRRAB, it {s further providsd by statute that the persens or corporations
owning such vesl esutate oF slajming (ntervest thersin ahsll not diregtly orf {Rdirectly be sude
Jeot te experes, loss or damage by resson of the changing of sush routs eor looatien, dut that

sugh sxpense, 10es of damage ehall be borne by the Oity of New York, end

o AEVI el L,

THZRRAS, the anid pnrties hersto having met and disousssd thelr yespeotive

rights and sclaims, including an sdjustment and ssttlement of the ménly paymenta to be made for

-

the lose, damage and expennms clalmed by eaid ‘Railromd Company, resulting from the ohsage of ita ;
looation herein referred to snd {naluding slsc the relooation and reconstruotinn of that pore T
ticen of the rallrosd line mode necsoanTy by reascn of the oonotruction of the eajd Ashokan Resa
crrolr, na is nareinafter ctinted, maw therefore,

THIY ACRERAENT, entered Into this 13th &ay of June, 1911, by and batwesn The
Ulster and Deslawars Railrond Company, party of the fivet part, hersicafter referrsd to as tha
Ratlrond Company, £nd the City of Yaw York, eoting by and through fts Board of Water Supply, N
and by and through its Board of Reti{mate and Apporticnment, by virtue of the suthority vestsd
by Ohnptsg 724 of the Luwa of 1206, of the Btate of Rew York, nand Cheptar 314, of ths Lnws of
1084, of tha Btats of Uew York, and the amendmenta therele, party of tha ssoond pats, hersine

after vaferred to sp The Gity,
WITHZSBETH, That the partiass to thess prasents, esoll in sonsidaration of the upe

- TN

dertskingn, promises, ond sgreements on the part of the other hersin sontained, have undertsken,

gromised mnd agreed, and do hc'reby undertake, promise and agres, siudject to the gonditions and ]
1imitations herein contained, ths party of ths first part, for itself and ita auccessmora, mnd t
the party of the sscond part, for i{tarlf end {ta suzcessors, em follampie !
{1} 7The mmid City hae n'grud snd doem heredy ngree to pay unto the zajd Bnﬂ-(_ '
rond Company ths sum of One Millien 'nle_ Hundred Thoussnd Dollara (§1,300,000,), which sus
tha said Rallrond Campany ham sgreed and doss hersby agrese to ascept in full and aomplsis poy=
ment of, ond for all lone, dnmage or lxpinu, direct or conssquentinl, of avery namo l‘ﬂd naturs,
shich has resulted or will result from the conatruotion of the Ashokun Remsrvelr or og:' ths sge
on)led Catekill Aquoduot f¥om the AshoXon Reservoir to the Ofty line, snd for all losa, damags oF
expenne incurred By or resulting to eaid RAnllroad Compnny from the ohanging of the routs or loe
nhnn of the prsocent line or traoks of the Railrcsd Compsny, botweon the Stationa of Stany Hols

low and Boicaville, or from sny other chuses arfeing from or in connesation with the pracent oaone

atruection, Payment of this sum of One l.l.iulcn Thres Hundred Thousand Pollava, (81,300,000), 13 ¢
to be made l;» the nannat herainafter get faprth, ’

{2) The route on which the reconatruatsd line shall bs built is shown on the
acoompanying map, entitled, °The Dister and Delnwore Ruilrood Company, rsloeation fraz Stony &
Hellay to Bofoeville, mnd bearing date of June 7th, 191), end hareto annexed as "aohaduls AS,
ond snid relooation is heredby fixed, sooepted and adopted, an the vouts for the anid roloented

1ine, aubjeot only Lo naturnl aonditionn whick may be met in the course of conatruction and whish

{3) 7The Roilrosd Compahy agrees, upon the tranafer of its service from the
present to the reloocated line, snd upon renelving the third payssnt, as stated in subeditision
3, of parsgraph 17, of ih{s sgrecment, to convey to the City without cost, or expsnss by *borgain
sund snle®, deed or “"covensnt mgainst the grantor’s scte®, sll lands now occoupied and controlled
by the Railroad Company, eilher ss s right 2f way or for othar railroad purposes, betwmesn the
precent Basterly lizites of the lands of the City, nenr West Hurley and tha present Lortherly
limite of the lands af the City near Boidev{lls,,and whioh will not be roquired far the futurs
oporntinr of tha rallroad on the relocated line, A desoription of the landa to be 30 conveyed
in sttaonsd hereto as “scheduls 3, snd is made a vart of this sgreement, The City shall, howe

ever, have the right immediately upon the exscution and delivery of this agreemsnt to ucs and
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take pocgsession of all such ratlrosé lands and right of way for the purpose of conatruote

ing overhead or undernenth crosmsings nacessary to facllitate the City or its contrant-
ors in promccuting the conatruction of the dams and dikes at safd Aehokan Rescrvolr,
provided, howanr,' that the maintensnes and operetion of tha railroad be not lnters
fered with thereby.

{4) The City sgrees te, snd herady does givs, grant and couvey %o the
fallrond Cempany, dum;l axpense & perpatusl and exclusive easenent for vallrosd pure
posoa in o strip of land scquired £3r this purpess and beglmning st & point in ibs
Zasterly 1ins of the Oity's lanée near Woodstook,Diksy, and continuing thancs, exsept
a3 Aoted belew, to & point 4o ths uas;- of the Ratlroad Comprny near Boicevilie Station,
Thie sald strip of 'hnd being ¢mooridad i{n the sccappanying ®8chedule C®, which {s made
a part of this agreement, and ahown on & mop thereof, which 1s to ta filed in Lthe Offioa
of the Clerk of the County of Ulster, nt Kingeton, N. Y., »a{d map deing entitled “Ree-~

ervoly Dapartment,® Railrond 3sction No, 4, Board of Water SBupply cf the City of Few York,

Hap of Real Tatate, cituated {n the Tewns of Waoedmtock Hurley, Olive and Kingaton,
County of Ulster, and State of Raw Yori, to de a-ue.u'd by the City of Hew York, un~
der the provisions of Chapter 724 of tho Laws af 1903, ‘.n snendad to the Ulsler and
Dslaxars Railread Company, for rmilroad purpooes ss s suhetitutsd route for sxleting
tallroad from the wicinity of West Hurley to Boloeville,® The eafd perpotual sasemant
shall ocover ths entire length nnd width of tho strip of land between the polnts obova
raferred to, exoépt where the l1ine orossss over and upon ihe Woodstcok nnd Olenford
Dikes and where the rallrosd traverves any embankment loosted within the waters of the
romeprvalr, At thene plreces the City will grant and oonvey and doss heredy grant and
eenvey .to the .(mluu Company, s perpetual right of way to operate a railrond, de-
werided in the accompanying ®Schedule C®, hereinbafore 'Mferrcd to, snd sudbjeact to the
reservationa and restriotians therein named,

{8) The Ratlroad Company haraly sssumcs compleiely the comotrustion of

’ the now line of rallroed from & point East of the Station nt Stnny Hollow, to a peint

Larih of the station at Bolaaville, ss shown on map marged "schaduls A® hereto annexed
and agreos to construct tha said new line, relensing the City from nll duty ond oblie

gatlion in conngotlan therewith, $n cmoideration of the sum of One Killfon Pive Rune

" dred Thnousand Dollare (91,220,000,00), which the City han agreed snd doen horody mgres

13 puy and the enid Naflroad Company hl‘l agresd and does hereby agree to accept asid
sum ne full and complete comnansatian therefar, and 20 qonvey ales all othar dutier ang

obligationa in the preaises hereinafter more specifically mentloned and desoribed, snd

pay t of thie in to be made {n tha manner hereinaftar stated,

(8} The Railread Company mgreds to proosed with tha construotion of
said new lina with all possidle expedition in order that the said raservsiy and sous-
duat conotruotion wark, in which t.hc Gity {s now engaged, may bs focilitated mnd une
necsssery dltn: sntiraly avesded, and saild Q.unun Sompany agrens 10 have eaid pew
e nubnut';qu dompleted and in speratinm in order that the 0ld or present line X
naj k11 ah-ndunnll or removed within two ysars from the date pf thias agroement, unleas
prli'lnt!l by yndvoidable delays arising Prom osuoes beyond jts sontrol, The sald
Raf1rogd Compdny m.fmh agrees to soquire at its own expense; ali rights of way
whigh are not upon lands mow owned by thp City and which mhy be nle‘cuary for tué
canstrustion 9f the new lice aa shown on L‘u plan heretd annexed,

" (7) fThe oity sgress to eonstruot and n.dnsnn 1n parpatuity the
Qlenford Dike, in such = manner ss te provide st lesst for iu standard smdaniuent
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eross=e¢0ti0n shwen ou the drswing attached hersto, as *Boheduld D,
{8) 2he City beredby sgrase that all aamlvage, imoluding buildings and all fix-

’ tures, from that part of the presant line of the Railrssd Company whioh will be ;hnn{lonod. and

mere particularly described in ®Schedule B® hereindefore mentisned, shall, when the linm (s ve«
leaped from ssrvice sa herein provided, for, become the property af the Railroad Company, The
Railroad Company mgress to remove and dispose of any and all duildinge an auch 1ine ppon the
opening of the new line as may bte dirscted by the 0ity, but the Railroad Oompany shall not e
required to re=dreat safd buildings on onother looatien unless the Railroad Compony so eldots,
(9) The City sgresa to temporarily furnlsh without expense to tbe Rallrond
Oempany, during the oonstruotion of the new line, as alwd during the constrvation of othar trmdke
at some futurs {ime, means of mcosss from neighbering highways soross lands of the City, opporp
tuniuo; for proasouting, dlaosing, mpace for storage of materisls, and provisien for borrow-pits,
en the lands of the City a¢ localities approved by ita enginsers, The City also agrees to grant
ang hereby does grant and convey to the Railroad Company, all pecessary rights for alopes, dite
oh'e-. diversien of streums of other protective features, en lands of ¢the City, boyond the limits

of the linea, cavered by the esasenment hereinbefore mentisned, and deaorided in detail in "Achedule

e -
' * ’ {(10) The Railroend Coapany agrees that, after that portion of the exinting line

whigh will be abandoned ehall have been releassd, it will continue,. on resquest of the Oity, to
maintain It in service far dellvery of material fer Oity, construction for 30 1long na it may be
required for that purpoce, and will maintoin thie 1line without expense td the 0ity .or itas contfage
tors, qunt for ths legal tariff rates ond charges for the transportation of suoh material,

{11) The Rni{lrssd Company agrese Lo neoure, at its ewn sxpense, any and all
r!éhu of way neosasnry for carrying the two highwey crossingo st oT near Stony Jlellow maroms ths
rnlaan‘nd line. 1t also agrees to oonstruct at its own sxpenes, the dridgse for said highways,
ovar the relccated trooks at Stony Hollow and Vandsle Rond, The failread Company heredy agross
te precervs and aave harmleso the City from all expense in conneetion with the perpetual maintens
ance and repalr of theae rights of way and bridges,

(12} sShould, at any tims, the Railrcad Dompany raguirs for ita own purpsses,
additional lapnds or rights of way sutside of the present lands of the City for drainage or other
neceesary purposes, it haredy agreso to pegurs the sams at its own expenas,

{13) The Rmilread Company agrees %o pormit the 8ity t0 erest abutments for overs
h#nd highway bridges on its lands at Botoaville and on {te sasament at & point North of the prese
ant um'-' Statien, The Oity agrses thet these dridges shall give tho ruilroad doudls-track
u}nmuu and that they will ba censtruoted with every necsssary precaution snd acoording to the
reasanable raquirempnis of the Railroad Jompany., The perpetual maintenanoce and repair of thase
the bridges is to be &t tho axpense of the City, but the Rallrond Company reserves the right, at
ita mwn expense, to change sald bridges at any time for mdditfonal track olearancso, {f required,

(14) 7The REallroad Company egross %o secure at its own axpence all permits and
rights from leosl, stats, highway, railrosd and other duly scostituted authorities as zay be necea=
sary for the changes in conneotion with the present highwoye and bridges at Blony Hollow, and Van=-
dale Road, or elsevhers upon said rslocated route, exvept those orossings whioch the Railrcad Oom-
pany ngrees herein te permit the City to erect marcas its traocks,

- (18)The Railroad Company agrees at it own expenss 10 cons%ruot and maintain the nede
esgeary accesa roads over lands of the City to its telegraph offices, and the West Hurley Btstion
unless such cbligatien shall be otherwise assumed, but in no event shall the #ity bo put teo any
expence in gomnnectiqn therawith, The City hereby grants to the Rallrosd Company, without sxe

punse, asuch vighte of way over its lands as may be neoesenty for the purposes hara atatad
.
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These righte of way are desoribed in detail in "Bohedule C?, herein-
befors mantioned,

{16) The Rnilroad Cozpany, but without expenee 10 i, agreap to pere
mit oroeaingn for sswers oy Oothor pudlio utilities, or for averhoead orcesings for maine
tonanos voads, If any be in the future duilt dy ths Qity of Mow York, over say of the
lands covarsd by the sacement hovainbefars granted, o the Rajlirgad Oompony by the
City, snd desoridoed in detall in ®BSohedule C° hereto sttached, Bush permita shall re=-

quire provieion for the safe and conveniant, pressnt and future operation of the raile

rond,
{17) The said parties herets havs ngreed, and do heredy agreo that

payment of the said two mmounts of

One Million Three Hundred Thouaand Dollers . . . $1,300,000.

One uillion Pive uun::gd Thousand Dollavs . . . . ,1,500,000.

‘rogethor.....................‘-’-‘.890.060.

As afgresszid, shpll bs mads no followals

1, Upon the exefution and dslivary of this
agroement, or within ten doya theypeaftsr, the oum of Cne
E421000 DOYIATE o 4 v b 4 s e b e s i v e m e e s e e w s s« + o 31,000,000,

g,. Ons your nfter the date of the delivery
nf this agrosment, or within ton days efter the expiration of
enld year, Beven Mundred Thousnnd DOLIATS, o &+ 4 o 4 s 3 o o o o 4 QOD.OOQ

3. Upon the trunsfer of railromsd servicoe
from the praoent to the relooated 1line and the cbandomment of
tha preasnt railrcad line within the Ashokan Reservolr, axoept far
City purposes, and ypon the transfer by the Raliroad Company, to
the City of the Raflrond'a title ta that portion of the road }tv
te abandoned hy the Railrord Company, mnd upon thirty days' prior
nntios ta the City, One Million DOLIATA, . . , « 4 4 o « « « ¢ & » 1,000,000

4, One yenr after ihe dota of the Third Poymen:,
oar et the time the Railrvomd Company complateq the Qmavnl of its
tracks nnd property occnatituting its present rnilrénd 1ine within
the Ashokan Resorveir, 1f removed in less thdn one yanr, or within
thirty days theroafter, tha balance {n full, amounting to One Bun«
drad Thouennd DOl1ATE, & 4+ o o v« 4 s s v s e e u s b e e e I'!%'g'g%"

All of such paymenta are %0 be mads at the offize of the Comptrdller,
in the Borough of Kanhattan, in the City of How York, On the part of the Qity it ie
agreod that ail nf the paymenta herein providad for shall bs made promptly and without
dafault or delay.

{18) And, in considerdtion of the mutusl covanants hereinbafore set
farth and expreaaned, the Rallroad Company has agread and doee hersby agree to velease
and savs harmless the Oity, $ts officers and agenis, from any snd all 1iadility of
every nams and noture §n connsotion with or whioh has arisen or mny hereaftar aries out
of the gonettuotion, oparation wnd maintenance of arid Achokan Reservolr, or of the said
relooated ihe, 7This ralease doce nmot inolude lese, domage or expinse whioh the Raile
Sand CGoopany may sustain, if any, In the future, bmosuss of the sreotion ¥y the City
éf reservoirs, aqueducts or siructures ather than those mentloned herein, or beaause
of any sot of negligence on the part of the Gity, or {ts eaployess, if any thers bs,

T
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or beomuse of limitations or requirements in the future, as to method of mafntenancs ar operse
tion of the railroad in ovdar to protect the purnity of the water supply, Among other pomsibilie
tieo and oontingoncies from which the Railvoad Oompany agreea to nlnu' the Sty the following
are enumerated,

(e} Additionml somt of sonwtruction b;ymd the amount agreed up;n. asuasd by
slips, slides, floode, olaims, extras, or for enmy reanon whatsvevar,

{b) pazages and olasme shioh may reeult from adcoldents to pn"npu {from deralle
mente, falling fraguents, or e}hor sooidents which mqy result from or in nnnmouun with raile
road oonntruouun. operations Ld}einlng the railvoad undcr trnfﬂc, and from the tuming of trafe
fic from th4 9ld to the naw u::-, or from damages arising dnrlng ths periad of conatruction of
said nﬂn*d u'ul during the cperation of the new line or from damages or olaims arieing from any
osuse whatsoever groving out of said sonstruotionm. ’

{0} Clelms for extrse in connsctinn with conotrustion ocontracte,

{4) Repnirs to rond-Yed and its maintenance, and all olaims for damsge panding the
2{1ling of tne -rn'crvuh: or At any tima from and after the date of this agreement, arising theree

from,
{e} All adminlstration, enginaering, operating and oontingent exponses, interost

oharges snd and insurance conts, .ond ‘every other sxpense not herein specifjonlly mentioned,

(19) The foregoing releage from limbililty, notwithatanding the rpeoifiac mate
tars last AbaYe enumsratad, il intended and hersdy deslarad 20 de & full and complete genaral
relense of all claiqs, demands, asumas of motion or 1iadility of any kind or oharscter, except as
nherein proJld-d. which said Rellroad Compony now has or may hersofter have, fdr sny tause or
reasdn 'hnﬂuncvar againet the Oity of kow ¥ork, by reapon of the locatlon or ncnauu&tun af the
sald Ashoknn Reservolr, and the relocation of Lta rajlroad line, as aforesaid, or the construstion
of the new line upon aaid relocation, snd eald genersl relensa is also intonled mnd hereby de-
clared ta ¢over s full and complete dincharge and exonoratlon of the City of New York, of and
from all cisims far the io", durmags or expanse to which the said l\d‘lrond Company hns heen hore«
tofore or hay hereafter be subjeoted 'o;: reason of the conetruction of sald Ashokan Rsserveir or the
relooation or conatruction of pald Tailroad, or any matiers or olaims arising thorefrom,

¥ {20) It » understosd that the Ashokan Rouorvoir herein referred to moans the
! renorvole now in oonbtruotion at Brown's 8tation, in Ulstar founty, Btate of Yew York, nnd the
aqueduct horein spoken of means the agueduot now baing oonstruoted from Brown's 8Station to the
0ity of NewYork:

{31) Among the omuses whioh it is agrssd shall be rsgarddd am beyond the oone
trol of the Railroad Company, are strikes, insurrsotions, floods, oloud-burstas, the aots of Qod,
or the publie eneny, '

(23) Payments herein provided for shall be made to such offioer of the Rallrosd
Company sus shall be designated by m reaglution of its Board of Dirsators, and upen the produastion
of & oertificd oopy of such resalutlion, the amounts herein agraes to bde paid dy the City shall ve
paid to the offfuer designated By the Rallroad Qompany, his filing with the Comptroller of the
City, & e!truﬂ.cd abpy of the resolution designating him to rsoeive the money =nd ppen his signe
ing n réoeipt therefor, whioh shiall read audetantially as follows:=

'aFouxvn;l from the 24ty of Yew York, The aum of <<<<-e<« Dallara, being the
eac=aee payment ogreed o be mode, by it under and by virtus of the sovenants of the agresment
enteresd into by and betwoen the City and The Ulstsr and Helnwars Railrond Company under dnte of

Jung sece=s 1911,
THX ULBTER AND DELAWAAZ RAILNQAD COUPANY,

eccesncssssane

8aid reoceipt to be dated, and tho payment to ba deslgnnted as first, sscond,

third, or fourth payment, aw the gas¢ may b,
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1§ ¥17TUK88 VIRARAP, The Ulster and Delaware Railrond Oompany, party of
the firud pnrt, hos cauemd §ts oarperate seal Lo be hersunto affiked wnd thnis ayrecuent
to ba oxeguted by its proper offioers duly sulnorised tnereunto, &nd the City of Kew
York, party of the sedond pnct, has Gmueed u.r oarporate soal to be horeunto affized and ’
sioilarly signed by ite proper officers, and the snid parties hereto have thus oxeouted Y
this agreemsnt in gquadruplioats, one part of bhian de to remain with the party of the .m i
firet part, ansther with the party of the oecand part, a third to be filed with the Compe
troller of the Qit, of Bew York, and a fourth to de filsd with the Board of Uater Supply ~

of the Qity of Nev York, g *
TIE ULSTER AND DELAWARE RAILAOAD OCMPAXY,

wsesasmcasansscasan By, mecsesscscssasnasen

1
Becratary, President, z_m /
{Cor, Real) THR ULSTER AXD DELAWARI RAILROAD QUMPARY,

Py Onmuel D, Qoykendal
* ¥ Pnuhnt.

Reney 8:. Bo
a0
MR C1TY OF 3T7 YORX,

(cor, 83al) By Board of Water Bupply,
Chas, Straues,
President,

Charles ¥, Chadwick,
Commiseioners,
John T, dalvin

{Gor/ Seal) By the Board of Ratimate and Apportloament,
¥. J, Oaynor,

Kayor,
W=, A. Préndergnet,
Coapteoller,
Joseph Hang,
8saretary,
Attdol, L
R, J. Scully,
City Clerk,

ATATE OF MW YORK,  ga,
COUNTY OF ULABTMR,

On thin 10th day of June, 1911, bhefere ne, persannlly ceme,
==e==3MLUEL D, COYKNKDALL,=<--

0 me parsonally known and known to ma to be the President of The Ulater and Delaware
Railrnod Compsny, the corporntion desorited i and which exccuted the foregeing instrunent, N

and
aneseHYHRY C. S00P,cem=e

10 me parsonnlly known and known %0 me to be the Seoratary of ssid corporstion, who
being by me severally duly sworn, did say, each for himself, as followsi~

Tha enid Bamuel D. Coykendall, that he rseides at ths City of Xingston, |
in said County and Btate, and is such President of the Ulater and Delawars Rallrosd Come t

pany, and the said Henry C.. Boop, that he resides at the City of Kingston, in said

County, and Btate, and is such Seoratary of The Ulstar and Delaware Railroad Qompany,
and that I imow the oorporste sesl of sanld corporation; the sesl affixed to the foregoing
instrument is such sorporsts esal, and it was eo affixed by order of the Board of Dirsce

tora of ssld oorporation, and by the 1ike order 1 migned thereto my nsde and officisd

designation. #
€. J. Heitzman, 3]
Botary Publie,
Title,
. In and for Uleter County,
BTATE (F XZV YORK,
.1:}]
ULSTER COUSTY CLERX!8 OF¥yIC®,
1, JOME D, FRATSHER, Clerk of thua County of Uleter, and also Clerk of
:l’:‘aupnm Court, in and for mald County, being a Court of Redord, Po Heredy Certify,
censcumal, J. HEITZUAN, cocnamen
vhose name is subsorided to the certifioste of the proof or ackn dgnent of the d




=

instrument and therson written, was, st the time of taking suoh preof and acknewladgnent, s ¥otary
Pudbiie, in and for said County, a"htu in suid Qounty, duly o saicned and sworn, lna authe
orized by the laws of snid Btate tg tnke tha acknowledgments and proafs of desde or donveysnoes,
for lands, tantments or hareditsments in said Sinte and County, And further, that 1 am well age
quainted with tha handwriting of sush HetaryPudblio, and verily beliove that the algneturs to -
gaid mertifioate of proof or ncknovledgmeht e .genuine,

IN TRBTIMONY WHERNKGP, I have hereunto set my hand and sffized the asal of eaid
Oourt and Sounty, the 18 day of June, 1811,

{Beal)
THE CITY, COUNTY AND BTATE OF NIW YORX, 88(
on gne 1Bth day of June, 1911, befors me, peracnaily oame,
sves-CHARLES BTRAUSE, ===«

Joha D, Fratsher,
Clerk of Ulstsr County,

on ths i8th day of June, 1911
-«---CHARLES X, OHADWICK,-=-=

on 2he 15th day of June 3811,
cnsccs JOHH 7, OGALVIK,==ses

%0 ne xnown and knewn %0 me to be the Joaminsioners of the Beard ¢f Water IH{RW of the Qity of

Eol York, the persons dmsoribed in and who, as such Oormissioners, exsoutsd ne foregoing ine
trunent, snd they asvorally moknowlsdge: io,m that they sxeocuted the sama, u» suoh Comminaions
¢Ta, for the purpocos thersin mentioned,
Doted the 1Bth day of June, 1911, {oes1) 3, M. Millette,

Rotary Pudlio, Xinge Oo,, :
QertiTionts Tiled in Yew 1;::1“'
] 8

8TAT2 o xv YORK,
COUNTY OF NEW YONX,

1, WILLIAM P, SCINXIDER, Clerk of the uotnty of New York, and also Jilsrk of the
Buprame Qourt, for the sajd County, the same Being a Oourt of Raoord, Do Herodby Swertify, That

weend, M, 8, WILLE?TR, eac=e '

haa filed in the Clerk's Offices of the Ocunty of New York, a certifisd oopy of his appaintmant,
and qualifiontion ns Notary Puhlio, for the County of Rings, with his autograph signnture, and
wep AL the tima of taking the proof or ndknowledgmant of tha annexed inatrument, duly authorized
to take the same, And further, that I sm well acquainted with the hanuwriting of auch lotary,
and believe the aigngture to the n'u certificate of procf or acknowledgnent to bs gonuine,

IN TEUTINONY WHERROP, I have hersunto net my hand and affixed the seal of the
soid Qourt and County, tha 17 day of Apr. 1813,

a1 Mo, 41804,

. (gesl)
TIX 017Y, OQUNTY AND B8TATE OF NXVW YOHK, 88
On ths l6th day of Juna, 1¥1l, before me, paraonally cams,
, ereaasWLLIAL J, QAYNON, ecee
uayor, of the Qity of New York, oa tha 1Bth day of Juns, 1911,
weeseeWILLIAK A, PRINDERQABT,#vewe
Qorptroller of the Olty of Mew York, on the 16th day of Juns, 1011,
ee=asJOSEPH HAAD, ===e==

¥m, 7. Oohneider,
0l

Beorstory of ths Board of Estimute and Apporticnment of the Gity of Rew York, to me known and
known to mo to be the Maypr, Jomptroller, and Beoretnry of the Board of Xstimate mnd Apportionment,
of the City of New York, respeotively, the peraons denori{ded in and who, as sudh Mayor, Compirele
lar, Beoretnry of the Board of Bstimnte snd Apportionment, respeatively, exacuted the foregeing
Inetrument, ond they severally acknewledged to me that they executed the samo, as suoh Mayer, Oompe
troller, and Secretary of the Danrd of Zstimnte and Apportionment, raspeotivsly, for the purpones
therein mentioned,
Dated 8ixteonth dey of June, 1811,
{8esl) Qeorge H, Dyar,
STATE OF XEV YORX Naresy g“bl§° g2
3800, or Maw York County,
CoulTy oy NEW York, °b'  Foe 73800 Y
I, WILLIAM §, BCHXEIDER, Olerk of the County of Eew Yark, and also Clark of the
Buprsne Sourt for the asid County, the same .baing a Court of Reoord, Do Hereby Cartify, That

~e==-0ROROE H. DYER,=<==ns

whose name is subaoribed to the Certificste of the Procf ar Acknowledgment, of the pnnexsd ine
atrument, and thereon writtenm, wae, st the time of taking such proof or acknowledgmbnt, a Motary
Publie, in end for the County of New York, dwelling ino the said County, comnissioned and sworn,
and duly suthorized {oc take the same, And furthor, that I am well aoqudintad with tnas handwriting
of such Notary, and verily believe that the wignature to the said oortificats of PToof or acknow=
Jedgoent f» genuine,

SO e e AT E T, Fa < O DA U
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Exhibit D

USRA, Proposed Interim Abandonment of Part of Branch, 39 Fed. Reg. 30,212 (Aug. 21,
1974)



PENN CENTRAL TRANSPORTATION CO. Proposed Interim..., 39 FR 30212-01

39 Fed. Reg. 30212
Notices
UNITED STATES RAILWAY ASSOCIATION

PENN CENTRAL TRANSPORTATION CO.

Proposed Interim Abandonment of Part of Branch
August 21, 1974

The Trustees in Bankruptcy of the Penn Central Transportation Company (“Penn Central”) propose to abandon the Catskill
Mountain Branch, a line of railroad in Delaware, Schoharie, and Ulster Counties, New York, and have made a request to
the United States Railway Association (“USRA”) for the authorization required for that purpose under section 304(f) of the
Regional Rail Organization Act of 1973 (“the Act”), Pub. L. 93-236.

g3
“# 39 FR 30212

WestlawNext



Exhibit E

Deed of Trail Easement dated Aug. 23, 2017



Ulster County
Nina Postupack

' County Clerk
! IMJ il m’m"ﬂlmmmw Kingston, NY 12401

60 2017 00012539 Volm-6202 Pg-241
Instrument Number: 2017- 00012539
As
Recorded On: August 28, 2017 D14 - Easement
Parties: NEW YORK CITY

To

ULSTER COUNTY Billable Pages: 27
Recorded By: COUNTY ATTORNEY Num Of Pages: 27

Comment:

** Examined and Charged as Foliows: **

D14 - Easement 0.00 Tax Affidavit TP 584 0.00
Recording Charge: 0.00
Consideration
Amount Amount Rs#/CS#
Tax-Transfer 0.00 0.00 493 Basic 0.00
ULSTER COUNTY Local 0.00 Special Additionat 0.00
Additional 0.00 Transfer 0.00
Tax Charge: 0.00

** THIS PAGE IS PART OF THE INSTRUMENT **
| hereby certify that the within and foregoing was recorded in the Clerk's Office For: Ulster County,

File Information: Record and Return To:
Document Number: 2017- 00012539 ULSTER COUNTY ATTORNEY
Receipt Number: 1594573 PO BOX 1800

Recorded Date/Time: August 28, 2017 12:07:25P KINGSTON NY 12402

Book-Vol/Pg: Bk-D VI-6202 Pg-241
A

Cashier / Station: s smar / Cashier Station 6
Nina Postupack Ulster County Clerk




DEED OF TRAIL EASEMENT

THIS DEED OF EASEMENT, (this “Trail Easement™), made this 23rdday of
_A_“g“_s‘:_ , 2017, between the City of New York, (the “City”), acting by and through the New
York City Department of Environmental Protection (“DEP”), a municipal corporation of the
State of New York with its principal offices at 59-17 Junction Boulevard, Flushing New York
11373 (the City and DEP as “Grantor”),and the County of Ulster (the “County”), a municipal
corporation and a county of the State of New York with its principal offices at 244 Fair Street,
Kingston, New York 12401 ( as “Grantee”).

WHEREAS, the Grantor is the owner in fee of certain real property located in the
Towns of Olive, Hurley, and Woodstock, County of Ulster, State of New York which lands are
indicated on the Ulster County Tax Map as Section 38.4, Block 3, Lot 47, Section 45.2, Block 1,
Lot 1, Section 37.2, Block 4, Lot 65, Section 37.4, Block 2, Lot 1, Section 38.1, Block 3, Lot 36
and Section 38.4, Block 6, Lot 1, (the “Property”); and

WHEREAS, DEP operates and maintains the New York City water supply
system and is charged with the responsibility of protecting the waters and lands that comprise the
system, including the Property, from contamination that threatens the purity of the drinking
water supply within the New York City Watershed; and

WHEREAS, the County is the current owner and successor in interest of an
easement for railroad pdrposes, dated June 15, 1911, and recorded in the Office of the Ulster
County Clerk under Liber 443 of Deeds, Page 58, and acquired by the County by Quitclaim

deed, dated July 24, 1979, recorded at the Ulster County Clerk’s Office on August 10, 1979

V}ﬂ/ O Z(D7Z§



under Liber 1414 and Page 933, (the “Railroad Easement”), along the Ulster & Delaware Railroad
corridor running approximately 11.5 miles through the Property; and

WHEREAS, the City and the County entered into a Memorandum of Agreement
(“MOA?™) on June 16, 2015, outlining the terms and conditions under which the County would
construct a recreational multi-use trail, the Ashokan Rail Trail (“ART"); and

WHEREAS, in furtherance of this objective, the City agrees to grant to the County
an easement for trail purposes for the County to construct, operate, maintain and repair the
recreational multi-use trail situated within the land encumbered by the Railroad Easement on, over
and through the Property as more particularly depicted and set forth on that certain map entitled
“Boundary Survey and Existing Conditions of the Ashokan Trail Easement,” last revised on June
6, 2017, prepared by Brook & Brooks, PC, which map is intended to be filed in the Ulster County
Clerk’s Office immediately prior to the recording of this Deed of Trail Easement, being more
accurately described in the metes and bounds attached hereto as Exhibit A and made a part hereof
(the “Trail Easement”), which Trail Easement is intended to be, and shall constitute, a separate
and distinct easement from, and shall not alter, modify or extinguish the Railroad Easement; and

WHEREAS, the ART shall be a trail accessible and open to the public contained
within a portion of the Trail Easement, and said ART shall be limited to an approximate width of
twenty two (22) feet, eleven (11) feet on both sides from the centerline of the trail, in accordance
with the final design plans of the ART, as approved by the City and the County; and

WHEREAS, the property within the Trail Easement that is outside the boundaries

of the ART shall be off limits to the public unless they have permission to engage in recreational



activities pursuant to the terms of a DEP Access Permit or reserved to the County for only
construction, operation, maintenance and repair of the ART; and

WHEREAS, the County and the City have determined it to be desirable and
necessary for the Grantee to enter the Trail Easement with workers, materials and equipment to
construct, operate, maintain and repair the ART while protecting the New York City drinking
water supply from contamination; and

WHEREAS, in view of the foregoing, the County has determined it to be
desirable and necessary and has requested that the City grant a permanent Trail Easement to the
County authorizing it to enter upon the Property in order to construct, operate, maintain and
repair the ART; and

WHEREAS, Grantor and Grantee acknowledge that the Property to be
encumbered by this Trail Easement remains encumbered by and subject to the Railroad
Easement and further desire to set forth the terms and conditions by which this Trail Easement,
and the rights and obligations of the parties hereunder, shall cease and terminate in the event rail
use or service is reactivated for railroad purposes.

NOW, THEREFORE, in consideration of ten dollars ($10.00), receipt of which
is hereby acknowledged, and of the promises and of the mutual covenants and agreements set
forth herein, and of the undertakings of each party to the other, the Grantor and its successors
and assigns hereby grants, conveys and releases to Grantee and its successors and assigns, a
permanent Trail Easement running with the land i) for so long as public trail use is not
discontinued by Grantee or ii) until such time that rail use or service is reactivated on the

Railroad Easement and subject to the following terms, conditions and limitations:



1. The purpose of the Trail Easement is to allow the County to design,
construct, operate, maintain and repair the ART, including necessary appurtenances and facilities,
in accordance with the approved Operations and Maintenance Plan (“O&M Plan”) for so long as
the ART is operated for trail use and made available to the public by the County. The County,
through its employees, agents, contractors, subcontractors, and/or consultants, shall be responsible
for the operation and maintenance of the ART and associated facilities, including culverts, bridges,
benches, and interpretive and directional signage, with the exception of trailheads, which are to be
designed, constructed, maintained and operated by DEP.

2. The Trail Easement, on, over and through the Property is depicted and set
forth on that certain map entitled “Boundary Survey and Existing Conditions of the Ashokan Trail
Easement,” last revised on June 6, 2017, prepared by Brook & Brooks, PC, which map is intended
to be filed in the Ulster County Clerk’s Office immediately prior to the recording of this Deed of
Trail Easement, being more accurately described in the metes and bounds attached hereto as
Exhibit A and made a part hereof.

3. The ART shall be limited to an approximate width of twenty two (22) feet,
eleven (11) feet from the centerline of the trail, in accordance with the final design plans approved
by the City and County. The ART will be open for public access and use from sunrise to sunset,
no fees shall be charged for its use, and public users will not be required to obtain an Access Permit
from the DEP. Permitted ART uses shall include walking, running, bicycling, nature study, cross
country skiing, snowshoeing and other non-motorized recreational uses as may be mutually agreed
upon by the parties. Non permitted uses include horseback riding and operation of drones by the
public on or over the Trail Easement. Unless otherwise approved by DEP, motorized vehicles are

prohibited with the exception of mobility devices by persons with



disabilities, emergency vehicles, and vehicles for security and maintenance purposes in
accordance with the O&M Plan. DEP shall be authorized to use motorized vehicles where
necessary for the operation and maintenance of the water supply system.

4. In accordance with the O&M Plan, the ART may be made available for
County-authorized public events and activities, including fundraising walks, for which the
County must obtain prior approval from DEP. The County shall be responsible for ensuring that
such County-authorized public events comply with the terms of this Deed of Trail Easement.

5. For so long as public trail use continues in operation, Grantee, and its
agents, employees and contractors shall, at its own expense, have the right to enter upon the Trail
Easement for such time as Grantee deems may be reasonably necessary to perform maintenance
and repair of the trail (the “Trail Work”), provided such work is performed in accordance with
the O&M Plan and subject to the terms and conditions of paragraph 6 below.

(a) Subject to paragraph 5b below, Grantee may enter the Trail Easement
without notice to Grantor for routine operation and maintenance including, but not limited to,
surface repairs, mowing, clean up, drainage maintenance, fencing repairs and hazard tree
removal.

(b) Prior to entering the Trail Easement for non-routine maintenance
activities, including, but not limited to, excavation, import or export of fill on the Property or
other construction related activities, Grantee shall provide reasonable notice to Grantor of no less
than 30 days except in cases of emergency, and shall obtain prior written approval from Grantor
for non-routine maintenance to be performed on the ART, such Grantor approvals not to be

unreasonably withheld.



6. On each occasion that Grantee has conducted Trail Work requiring ground
disturbance, the impacted property shall be restored to its previous condition as soon as is
practicable. Site restoration and the schedule thereof may include, but is not limited to,
regrading, seeding, mulching and sediment and erosion control of the disturbed area and shall be
subject to review and approval by Grantor. Specifically the County shall only use native plants
when planting along the Trail Easement.

7. Grantee must maintain equipment brought on site in proper working order
to avoid spills and leaks. In the event of a spill to the environment or concern for degradation to
the New York City water supply, the spill must be ceased immediately and contained, as much as
possible, and as safe to do so. DEP shall be notified of any spill immediately and, if not
practically feasible, at a minimum within twenty-four (24) hours of the incident.

8. The Property within which the Trail Easement is located currently allows for
public recreational uses such as hunting and fishing. Grantee acknowledges that these uses and
activities are occurring on lands adjacent to the ART and that they are compatible with trail usage.
Grantee also acknowledges that DEP from time to time will conduct projects in connection with
water supply infrastructure, natural resources and timber harvesting. DEP reserves the right to
temporarily limit public access to sections of the ART consistent with these compatible activities
with prior reasonable notice to the County, but in no event less than thirty (30) days unless otherwise
agreed to in writing, except in cases of emergency.

9. In accordance with the O&M Plan, as approved by the DEP and County,
which the parties may amend by mutual written consent, the County shall be responsible to operate
and maintain the ART. The County shall comply with the terms and conditions contained in the
O&M Plan. The County may delegate its responsibility under the O&M Plan with approval from the

DEP.



10. The City shall be responsible for all costs associated with any relocation or
reconstruction of the Ashokan Rail Trail resulting from the failure of DEP infrastructure or from
DEP activities, including reconstruction of dikes, overpasses, bridges, culverts, roadways, or other
DEP facilities that require the temporary closure and/or rebuilding of portions of the ART.

11. In accordance with the Security Cooperative Agreement (“Security Plan™), as
approved by the DEP and County, which the parties may amend by mutual written consent, the DEP
and County shall share responsibility for safety and security along the ART and at trailheads. The
County shall comply with the terms and conditions contained in the Security Plan. The County may
delegate its responsibility under the Security Plan with prior approval from the DEP. Since the City is
the owner of the Property, it reserves the right to delegate DEP’s responsibility under the Security
Plan without approval from the County.

12. The City reserves the right to temporarily shut down or modify access to the
ART, including trailheads and other access points, for security and water supply purposes for such
time as necessary to protect public health and safety. Such temporary shutdown shall be for the
minimum time reasonably necessary to ensure the protection of the water supply and public health.

13.  The County shall have a right of access for purposes of accessing,
operating and maintaining the ART over and upon the three (3) public trailheads to be designed,
constructed, operated, maintained and repaired by DEP.

14.  Except as otherwise specified herein, the grant of this Trail Easement is
made subject to all rights, covenants, conditions, easements, and other restrictions of record and
shall not impair, abrogate, or otherwise affect any rights that persons other than the City may
have to use the Property pursuant to such rights covenants, easements or other matters of record.

15.  This Trail Easement and exercise by Grantee of its rights hereunder

(including, but not limited to, at Grantee's option, the removal of tracks, ties and/or other



railroad infrastructure) shall not alter, modify, or extinguish the Railroad Easement or any right
of Grantee's pursuant thereto.

16.  Grantee shall have the right to reactivate, or permit the reactivation of|, rail
use or service for railroad purposes within the Railroad Easement by providing written notice to
Grantor of its intent to terminate this Trail Easement, whereupon the parties agree to execute and
record an instrument to effectuate such termination.

17.  The grant of this Trail Easement is authorized by the New York City
Administrative Code, Title 4, Chapter 1, 4-106(9) which specifically requires the forfeiture to the
City of such property or interest conveyed herein in the event that the Grantee is in breach of any
covenant specified herein to be determined by a court of competent jurisdiction. Grantee shall be
provided reasonable notice to cure any condition of breach to avoid the pursuit of legal remedies
by the City.

18.  The County shall be solely responsible for promptly identifying and
eliminating trail hazards such as potholes, erosion and hazard trees as necessary within the Trail
Easement. If the City observes a trail hazard, it shall endeavor to provide notice to the County.
If the County fails to remove and/or cure such trail hazard in a timely manner after the City
notice, the City reserves the right to remove and/or cure such trail hazard and to temporarily
close sections of the ART and trailheads to accomplish this purpose. The City shall be entitled to
compensation from the County for costs and expenditures to remove and/or cure such conditions
on behalf of the County and the City shall not be liable for removing or curing such condition
under Section 30 of this Trail Easement. The County shall not be responsible for hazardous
conditions on the Property which resulted from or are created by DEP operations or

infrastructure, which shall be remedied in a timely manner by DEP at its cost.



19.  The City and the County reserve the right to temporarily shut down access
to the Trail Easement and trailheads for maintenance, emergencies, security considerations,
water supply purposes, and/or to protect the health and safety of the public and the water supply.
Such suspensions by either party shall not be deemed as discontinuation of public trail use by
Grantee, subject to termination of this Trail Easement.

20.  The County shall only be able to convey this Trail Easement to a third
party for purposes of operating and maintaining the ART as a public trail with the prior written
consent of the City. In the event the County contemplates no longer operating the ART or
conveying this Trail Easement to a third party for purposes of operating and maintaining the
ART as a public trail, the City shall have a Right of First Refusal to acquire it for one (1) dollar;
provided, however, that the City shall not have any such Right of First Refusal if Grantee
terminates this Trail Easement pursuant to Section 16 hereof. The County shall provide the City
with notice of its intent to convey the Trail Easement, and the City shall provide the County with
notice of its election to exercise this right within sixty (60) days of the County’s notice,
whereupon the County shall discontinue any and all action to convey this Trail Easement. Any
conveyance of this Trail Easement pursuant to this section to any third party or to the City, as the
case may be, shall be subject to the terms, covenants and conditions of this Trail Easement,
including but not limited to, the right of the County at any time thereafter to terminate this Trail
Easement pursuant to Section 16 hereof, which right shall survive any conveyance and be
exercisable by the County (notwithstanding that the County would no longer be a part to this
Trail Easement) and remain in full force and effect from and after any conveyance to any third

party or the City, as the case may be, and thereafter.



21. All notices, requests, and/or approvals required by this Trail Easement
shall be in writing and shall be delivered by first class mail addressed to the parties as shown
below or at such other addresses as such parties may designate in writing:

To DEP: New York City Department of Environmental Protection
71 Smith Avenue
Kingston, New York 12401
Attn: Natural Resources Division
Fax: (845) 338-1296 Phone: (845) 340-7207
With acopyto: New York City Department of Environmental Protection
59-17 Junction Boulevard, 19th Floor
Flushing, New York 11373
Attn: General Counsel
Fax: (718) 595-6543 Phone: (718) 595-6555
To the County:  Ulster County Executive
P.O. Box 1800
Kingston, New York 12402-1800
Fax: (845) 334-5724 Phone: (845) 340-3800
With a copyto: County Attorney
P.O. Box 1800
Kingston, New York 12402-1800
Fax: (845) 340-3691 Phone: (845) 340-3685

22.  This Trail Easement shall be non-exclusive, run with the land and shall be
binding upon and inure to the benefit of Grantee, Grantor and their heirs successors and assigns.

23. This Trail Easement may not be modified, altered, amended, or
extinguished except by written instrument signed and executed by both parties hereto and
recorded in the Ulster County Clerk’s Office.

24,  The ART shall be constructed, operated and maintained in compliance

with and all activity within the Trail Easement shall be governed by and construed in accordance

with all applicable local, state and federal laws and regulations, including, without limitation, the
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Rules and Regulations for the Protection From Contamination, Degradation and Pollution of the
New York City Water Supply and Its Sources ("Watershed Regulations”) and the New York
State Public Health Law. Any and all activity within the ART shall not endanger, injure, or
pollute any property or water supply of the City.

25.  The County, through its employees, agents, contractors, subcontractors,
and/or consultants, shall construct the ART, including but not limited to the construction of
bridges, culverts and other infrastructure, in accordance with the approved design. Such
construction shall include, but not be limited to (i) materials other than those deemed impervious
under the Watershed Regulations for the trail surface unless otherwise mutually agreed upon and
(ii) the use of barriers such as fencing or guardrail as necessary, such as at causeways, to ensure
the safety of the public.

26.  The County, through its employees, agents, contractors, subcontractors,
and/or consultants, shall be responsible for all trash and litter removal along the ART, including
but not limited to the proper disposal of any rail ties, tracks or equipment for rail use, which may
not be stored or disposed of on the Property.

27.  The grant of this Trail Easement is specifically conditioned upon the
construction of the ART in accordance with the design of the trail approved by the City. Any
modifications to the design shall be approved by the City, the same of which shall not be
withheld unreasonably. For the avoidance of doubt, the purpose of the City's approvals is to
ensure that the design of the trail minimizes the likelihood that trail use and construction of the

trail will interfere with the purity and safety of the City water supply.
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28. The ART or sections thereof shall be open to the public only upon
completed design and construction of the same. The County shall provide written certification of
the completed compliance in accordance with the design and construction of the ART.

29.  In the event that the County fails to complete construction of the ART
and/or fails to operate and maintain the ART in accordance with the O&M Plan, the City shall
have no obligation to operate and maintain the ART.

30.  The parties shall mutually and reciprocally indemnify each other and their
respective officials, officers, employees, agents, contractors and subcontractors and save each
other harmless from any liability, damage, claims, demands, costs or losses to the extent arising
directly or indirectly out of their officials’, officers’, employees’, agents’, contractors’ or
subcontractors’ respective acts or omissions pursuant to this Trail Easement, provided however,
that: (1) County’s indemnification of City extends solely to County’s administration and
authorization of activities, and transactions funded with DEP Funds; and (2) in no event or
instance shall County have any liability, under any circumstance(s), for lawsuits, property
damage, or any other injury suffered by trail users, property owners or anyone else as a result of,
or in any way related to or caused, directly or indirectly, by City’s acts, omissions, obligations
and/or responsibilities related to this Trail Easement; and (3) in no event or instance shall the
City have any liability, under any circumstance(s) for lawsuits, property damage, or any other
injury suffered by trail users, including injuries suffered by trail users or anyone else due to the
design or the trail, notwithstanding the City’s approval of the design pursuant to Section 27,
property owners or anyone else as a result of, or in any way related to or caused, directly or
indirectly, by County’s acts, omissions, obligations and/or responsibilities related to this Trail

Easement.
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31.  The provisions of this Trail Easement are severable and if any court of
competent jurisdiction shall render a judgment that any provision hereof is null or void, the effect
of said judgment shall be limited to the nullified or voided provision of this Trail Easement and
the remaining provisions shall continue in full force and effect.
32. This Trail Easement shall not be in full force and effect until fully executed by both Grantor and Grantee.
IN WITNESS WHEREQOF, the parties have caused this Trail Easement to be executed

by their duly authorized representatives as of the date first above written.

THE CIT NEW YORK

*

[nanie ] /?v\-\'lmovw\ Shovveis
Deputy Mayor
Office of the Maygr

Dated: 7/ / ?/ 7 Attestedg_oy,/lw_ﬂ /5

[name] Miclael Me §Wef/h0'\
/

Dated: _ ) '/ [ q '/ n By:

City Clerk

Approved as to Form k)

vl

Acting Cofporation £ ounse] of the City of New York
Dated: L/
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THE C ULSTER

Dated: 8'9" 3' /7 By
ETH J. RONK, JR.
,_/[[¥ tlee %hai ‘man

Ulster\Cqunty Legislature

Approved As To Form And Certified
As To Legal Authority

A

. Ulster County Attorney
el 0872372017

RECORD AND RETURN:
ULSTER COUNTY ATTORNEY

P.0. BOX 1800
KINGSTON NY 12402
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ACKNOWLEDGEMENTS

STATE OF NEW YORK )
. SS.
COUNTY OF NEW YORK )

H- o
On this ﬁ day of ;2; /¥ , 2017, before me personally came é?_fﬁ%(?/tz \VJDK/U

personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose

name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and by his/her/their signatures(s) on the instrument, the individual(s), or

the person upon behalf of which the individual(s) acted, executed the instrument.

.
JOSEPHINE MIRANDA
Notary Pubillc, State of New York
No. 01M18164430
STATE OF NEW YORK ) s Qualified In mclnmoAn: 'll':ggn;ym 5
: - Commilssion res April 23,
COUNTY OF \JOYK ) =

: A
On this {_Q_*&day of g&'_ , 2017, before me personally came Ml(L\lLﬂl NCQ‘UM, VU'L'[

personally known to me or proved to me on the\basis of satisfactory evidence to be the individual(s) whose

name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the

same in his/her/their capacity(ies), and by his/her/their signatures(s) on the instrumgft, the individual(s), or

the person upon behalf of which the individual(s) 7:@?/4& the% )

-\ NOTARY PUBEIC

LILIA DWYER
NEW YORK O o

W s
STATE OF NEW YO ) R e e,
. SS.: Commission Expires Fab. 01, 20.

COUNTY OF ULSTER )

On this 23¥djay of August | 2017, before me personally came Kenneth J. Romk, Jr.
personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose
name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their capacity(ies), and by his/her/their signatures(s) on the instrument, the individual(s), or

the person upon behalf of which the individual(s) acted, executed the instrument,

/3.00/&,&6_. /déoaaabk_

NOTARY PUBLIC

BEATRICE HAVRANEK
STATE OF NEW YORK
WA;‘Z{”B;‘:‘ . HASTAZS3
n r Cour I\Y
mmmt:saihdn Expires March 7, 20.L5
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SCHEDULE A
(Metes and Bounds Description of the Trail Easement)
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DESCRIPTIVE BOUNDARY
OF TRAIL EASEMENT
TO BE CONVEYED BY
NEW YORK CITY
TO
ULSTER COUNTY
ALL THAT PIECE OR PARCEL OF LAND situate lying and being in the Town of Olive, the Town of
Hurley and the Town of Woodstock in the County of Ulster and State of New York, being the railroad bed
of the Ulster and Delaware Railroad as it runs through the Ashokan Reservoir lands of the City of New
York as shown on a map entitled “Boundary Survey and Existing Conditions of a portion of the Ashokan
Rail Trail” dated June and July 2014 last revised June 6, 2017 prepared by Brooks & Brooks Land
Surveyors, P.C. , said map to be filed in the Ulster County Clerk’s Office, said easement being
approximately 11.5 miles in length and being more particularly bounded and described as follows;

Tax Map Section Block and Lots

Town of Olive 45.2-1-1, portion of
Town of Hurley 37.4-2-1, portion of
37.2-4-65, portion of

38.1-3-36, portion of

38.4-6-1, portion of
Town of Woodstock 38.4-3-47 portion of

38.4-3-50 portion of

BEGINNING at a point in the north bounds of New York State Route 28A and runs thence from said point
of beginning along said bounds South 86°05'08" East 83.00 feet;

thence crossing said New York State Route 28 A, crossing the Esopus Creek through said lands of New
York City South 03°54'52" West 1,934.70 feet;

thence continuing through said lands of New York City the following one hundred twenty seven courses and
distances:

1) along a curve to the left having a radius of 3,224.17 feet, a central angle of 21°05'10", a chord
bearing of South 06°36'47" East and a chord distance of 1,179.87 feet for an arc length of 1,186.56
feet;

2) South 25°57'33" East 205.53 feet,

3) South 20°48'38" East 1,091.98 feet,

4) South 27°56'08" East 201.56 feet,

5) South 20°48'38" East 800.00 feet,

6) South 40°05'43" East 302.79 feet,

7) on a curve to the left having a radius of 2,664.93 feet, a central angle of 14°17'06", a chord bearing
of South 27°56'13" East and a distance of 662.71 feet for an arc distance of 664.43 feet,

8) South 00°5026" East 236.68 feet,
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9) along a curve to the left having a radius of 2,804.93 feet, a central angle of 06°38'32", a chord
bearing of South 42°24'02" East and a distance of 324.98 feet an arc distance of 325.17 feet,

10) South 45°44'13" East 467.88 feet,

11) South 59°29'52" East 1,008.96 feet,

12) along a curve to the right having a radius of 1,732.69 feet, a central angle of 27°24'58", a chord
bearing of South 32°02'49" East and a distance of 821.21 feet for an arc distance of 829.10 feet,

13) South 18°18'53" East 467.03 feet,

14) South 29°56'11" East 457.58 feet,

15) South 41°36'42" East 672.28 feet,

16) South 48°25'04" East 1,089.13 feet,

17) South 65°33'04" East 779.95 feet,

18) North 51°40'02" East 232.69 feet,

19) North 64°04'51" East 83.59 feet,

20) on a curve to the right having a radius of 183.00 feet, a central angle of 32°52'53", a chord of North
80°31'18" East 103.59 feet and an arc distance of 105.02 feet,

21) South 83°02'16" East 52.00 feet,

22) on a curve to the left having a radius of 54.00 feet, a central angle of 62°16'47", a chord of North
65°49'33" East 55.85 feet and an arc distance of 58.70 feet,

23) North 34°41'02" East 109.75 feet,

24) North 33°48'44" East 103.61 feet,

25) North 34°32'16" East 103.86 feet,

26) on a curve to the right having a radius of 125.00 feet, a central angle of 76°56'26", a chord of North
73°00'29" East 155.53 feet and an arc distance of 167.86 feet,

27) South 68°31'20" East 129.52 feet,

28) South 73°32'42" East 158.75 feet,

29) South 79°47'53" East 32.82 feet,

30) South 82°57'07" East 68.28 feet,

31) South 66°08'38" East 55.88 feet,

32) South 56°53'00" East 87.26 feet,

33) on a curve to the left having a radius of 321.00 feet, a central angle of 22°12'01", a chord of South
67°59'00" East 123.60 feet and an arc distance of 124.38 feet,

34) South 79°05'00" East 100.72 feet,

35) South 76°35'36" East 96.61 feet to the south bounds of NYS Route 28

36) along said bounds South 55°36'03" East 108.15 feet,

37) continuing through lands of The City of New York South 79°54'34" West 48.96 feet,

38) North 89°44'43" West 33.99 feet,

39) North 76°35'36" West 118.15 feet,

40) North 79°05'00" West 99.28 feet,

41) on a curve to the right having a radius of 387.00 feet, a central angle of 22°12'00", a chord of North
67°59'00" West 149.01 feet and an arc distance of 149.95 feet,

42) North 56°53'00" West 81.92 feet,

43) North 66°08'38" West 40.78 feet,

44) North 82°57'07" West 60.34 feet,

45) North 79°47'53" West 38.25 feet,
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46) North 73°32'42" West 165.25 feet,

47) North 68°31'20" West 132.42 feet,

48) on a curve to the left having a radius of 59.00 feet, a central angle of 76°56'40"a chord of South
73°00'30" West 73.41 feet and an arc distance of 79.23 feet,

49) South 34°32'16" West 103.44 feet,

50) South 33°48'44" West 103.70 feet,

51) South 34°41'02" West 110.25 feet,

52) on a curve to the right having radius of 120.00 feet, a central angle of 62°16'43", a chord of South
65°49'28" West 124.11 feet and an arc distance of 130.44 feet,

53) North 83°02'16" West 52.00 feet,

54) on a curve to the left having a radius of 117.00 feet, a central angle of 32°52'53", a chord of South
80°31'17" West 66.23 feet and an arc distance of 67.15 feet,

55) South 64°04'51" West 76.41 feet,

56) South 51°40'02" West 191.57 feet,

57) South 65°33'04" East 761.50 feet,

58) South 51°30'54" East 412.31 feet,

59) South 65°33'04" East 4,001.20 feet,

60) Along a curve to the left a radius of 5,629.65 feet, a central angle of 04°57'40", a chord bearing of
South 68°01'36" East and a distance of 487.30 feet for an arc distance of 487.46 feet,

61) South 06°47'08" East 33.40 feet,

62) South 71°33'08" East 77.00 feet,

63) South 18°24'52" West 20.71 feet,

64) along a curve to the left a radius of 5,679.65 feet, a central angle of 09°02'31", a chord bearing of
South 75°57'29" East and a distance of 895.39 feet for an arc distance of 896.32 feet,

65) North 37°46'52" East 28.40 feet,

66) along a curve to the left a radius of 5,654.65 feet, a central angle of 12°55'08", a chord bearing of
South 87°04'29" East and a distance of 1,272.31 feet for an arc distance of 1,275.01 feet,

67) North 80°07'47" East 296.44 feet,

68) Along a curve to the left a radius of 5,629.65 feet, a central angle of 11°44'13", a chord bearing of
North 77°35'50" East and a distance of 1,151.21 feet for an arc distance of 1,153.23 feet, said last
mentioned curve at a distance of 2.9 feet passes over a vertical T-rail monument with an “X” cut on

. top,

69) South 84°17'30" East 48.78 feet,

70) along a curve to the left a radius of 5,649.65 feet, a central angle of 06°48'40", a chord bearing of
North 67°52'17" East and a distance of 671.20 feet for an arc distance of 671.60 feet,

71) South 25°32'03" East 40.00 feet,

72) along a curve to the left a radius of 5,689.65 feet, a central angle of 01°35'49", a chord bearing of
North 63°40'02" East and a distance of 158.58 feet or an arc distance of 158.59 feet,

73) North 62°51'54" East 3,140.30 feet, said last mentioned course at a distance of 3138.9 feet passes
through a found vertical T-rail monument with an “X” cut on the top,

74) North 47°13"22" East 311.54 feet, said last mentioned course at a distance of 310.3 feet passes
through a found vertical T-rail monument with an “X” cut on the top,
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75) North 62°51'54" East 3,300.00 feet, said last mentioned course at a distance of 777.37 feet intersects
the northwesterly corner of a permanent Highway Easement herein after described,

76) North 78°30'26" East 311.54 feet, said last mentioned course at a distance of 177.18 feet intersects
the southeast corner of said highway easement,

77) North 62°51'54" East 2,500.00 feet,

78) North 57°09'16" East 201.00 feet, to a found vertical T-rail monument with an “X” cut on the top,

79) North 62°51'54" East 300.00 feet, to a found vertical T-rail monument with an “X” cut on the top,

80) North 69°50'51" East 164.52 feet, to a found vertical T-rail monument with an “X” cut on the top,

81) On a curve to the left a radius of 5,689.65 feet, a central angle of 14°35'13", a chord bearing of North
55°34'31" East and a distance of 1,444.63 feet for an arc distance of 1,448.53 feet, said last
mentioned curve crosses the town line between the Town of Olive and the Town of Hurley

82) North 48°16'41" East 3,262.00 feet,

83) North 44°4021" East 219.71 feet,

84) On a curve to the right a radius of 3,879.83 feet, a radial line a central angle of 11°52'10", a chord
bearing of North 57°26'52" East and a distance of 802.32 feet for an arc distance of 803.75 feet,

85) North 63°23'16" East 508.71 feet,

86) North 67°12'06" East 300.67 feet,

87) North 63°23'16" East 502.10 feet,

88) along a curve to the left a radius of 5,689.65 feet, a central angle of 08°58'44", a chord bearing of
North 58°54'07" East and a distance of 890.73 feet for an arc distance of 891.65 feet, to the southerly
corner of a Permanent Highway Easement hereinafter described, the next four courses and distances
being along the northwesterly bounds of said highway easement,

89) North 41°50'42" East 696.68 feet,

90) On a curve to the right having a radius of 5,579.65 feet, a central angle of 01°09'44", a chord bearing
of North 46°49'53" East and a distance of 113.16 feet for an arc distance of 113.18 feet,

91) North 46°14'50" East 1,133.49 feet,

92) Along a curve to the right having a radius of 3,969.83 feet, a central angle of 07°43'12", a chord
bearing of North 50°06'12" East and a distance of 534.72 feet for an arc distance of 535.13 feet, said
last mentioned curve at a distance of 448.99 feet passes through the northerly corner of said highway
easement,

93) North 33°27'09" West 37.59 feet to the southeasterly edge of pavement of the New York State Route
28.

94) Along the edge of pavement North 48°23'28" East 66.67 feet,

95) South 33°27'09" East 44.62 feet,

96) Along a curve to the right having a radius of 3,969.83 feet, a central angle of 08°34'37", a chord
bearing of North 59°12'30" East and a distance of 593.77 feet for an arc distance of 594.32 feet,

97) North 80°10'35" East 422.27 feet, said last mentioned course at a distance of 2.1 feet passes through
a found vertical T-rail monument with an “X” cut on the top, at a distance of 151.26 feet passes
through the northwesterly comner of a highway drainage easement and at a distance of 251.78 feet
passes through the northeasterly corner of said highway drainage easement,
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98) along a curve to the right having a radius of 3,869.83 feet, a central angle of 14°36'04", a chord
bearing of North 76°47'51" East and a distance of 983.50 feet for an arc distance of 986.17 feet,

99) North 84°06'06" East 1,726.60 feet,

100) North 76°30'25" East 302.65 feet, said last mentioned course at a distance of 0.5 feet passes through
a found vertical T-rail with a “X” cut on top,

101) North 84°06'06" East 300.00 feet, to a found vertical T-rail monument with a “X” cut on the top,

102) South 88°18'14" East 302.65 feet,

103) North 84°06'06" East 838.20 feet,

104) along a curve to the right having a radius of 3,869.78 feet, a central angle of 23°25'38", a chord
bearing of South 84°11'18" East and a distance of 1,571.29 feet for an arc distance of 1,582.28 feet,
said last mentioned course at a distance of 1570.4 feet passes through a bolt set in a pile of stones,

105) South 77°59'05" East 204.79 feet,

106) along a curve to the right having a radius of 3,894.78 feet, a central angle of 08°08'37", a chord
bearing of South 65°24'11" East and a distance of 553.11 feet for an arc distance of 553.58 feet,

107) South 61°19'43" East 626.70 feet,

108) South 57°02'22" East 200.56 feet,

109) South 61°19'43" East 610.90 feet,

110) along a curve to the left having a radius of 3,759.83 feet, a central angle of 15°22'30", a chord
bearing of South 69°00'48" East and a distance of 1,005.91 feet for an arc distance of 1,008.93 feet,

111) South 76°42'11" East 264.30 feet,

112) South 13°17'49" West 10.00 feet,

113) South 76°42'11" East 2,830.20 feet,

114) South 76°42'11" East 870.50 feet,

115) North 82°41'12" East 284.08 feet,

116) along a curve to the left having a radius of 2,714.79 feet, central angle of 12°13'44", a chord bearing
of South 82°48'52" East and a distance of 578.33 feet for an arc distance of 579.42 feet,

117) South 88°55'52" East 952.19 feet,

118) South 88°55'52" East 269.60 feet,

119) thence through lands of the City of New York North 01°08'55" East 425.93 feet to the south bounds
of New York State Route 28;

120) thence along said highway bounds South 76°48'59" East 67.48 feet to a found concrete highway
monument, said last mentioned course at a distance of 2.18 feet passes over a found concrete highway
monument, . .

121) South 01°08'55" West 411.77 feet to the aforementioned northerly bounds of the trail easement
marked by a found vertical T-rail monument with a *“X” cut on top,

122) South 88°55'52" East 81.70 feet,

123) along a curve to the right, crossing into the Town of Woodstock, having a radius of 1,582.68 feet, a
central angle of 32°04'29", a chord bearing of South 72°53'54" East and a distance of 874.48 feet for
an arc distance of 886.00 feet, to the west bounds of Basin Road,

124) Along the said bounds of said Basin Road South 14°16'52" West 95.44 feet,

125) thence crossing said Basin Road along a curve to the right, having a radius of 1,492.68 feet, a central
angle of 05°15'33", a chord bearing of South 53°02'49" East and a distance of 136.96 feet for an arc
distance of 137.01 feet,
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thence crossing said railroad at Mile Post 10, South 39°34'57" West 120.00 feet to a point in the
southwesterly bounds of said railroad,

thence through said lands of the City of New York, along said southwesterly bounds of said railroad the
following eighty five courses and distances:

1) Crossing said Basin Road on a curve to the left, having a radius of 1,372.68 feet, a central angle of
03°25'15", a chord bearing of North 52°07'40" West and a distance of 81.94 feet for an arc distance
of 81.95 feet,

2) on acurve to the left, crossing into the Town of Hurley, having a radius of 1,372.68 feet, a central
angle of 35°05'53", a chord bearing of North 71°23'14" West and a distance of 827.78 feet for an arc
distance of 840.87 feet,

3) North 88°55'52" West 417.30 feet,

4) North 88°55'52" West 952.20 feet,

5) On acurve to the right having a radius 0f 2,924.79 feet, a central angle of 12°13'43", a chord bearing
of North 82°48'52" West and a distance of 623.05 feet for an arc distance of 624.23 feet,

6) North 76°42'11" West 1,136.40 feet,

7) North 13°17'49" East 44.00 feet,

8) North 76°42'11" West 2,830.20 feet

9) South 13°17'49" West 34.00 feet

10) North 76°42'11" West 264.30 feet,

11)along a curve to the right having a radius of 3,869.83 feet, a central angle of 15°22'30", a chord
bearing of North 69°00'48" West and a distance of 1,035.33 feet for an arc distance of 1,038.44 feet,

12) North 61°19'43" West 610.90 feet,

13) North 68°27'13" West 201.56 feet,

14) North 61°19'43" West 626.70 feet,

15) along a curve to the left having a radius of 3,744.78 feet, a central angle of 08°08'37", a chord
bearing of North 65°24'1 1" West and a distance of 531.81 feet for an arc distance of 532.26 feet,

16) North 63°44'04" West 198.29 feet,

17) along a curve to the left having a radius of 3,769.78 feet, a central angle of 23°25'25", a chord
bearing of North 84°11'12" West and a distance of 1,530.45 feet for an arc distance of 1,541.16 feet,

18) South 84°06'06" West 638.45 feet,

19) South 74°38'21" West 304.14 feet,

20) South 84°06'06" West 700.00 feet,

21) North 88°46'24" West 201.56 feet to a found vertical T-rail with an “X” cut on top, said last
mentioned course at a distance of 0.5 feet passes through a found vertical T-rail monument with a
“X" cut on the top,

22) South 84°06'06" West 1,200.00 feet,

23) North 88°46'24" West 201.56 feet, said last mentioned course at a distance of 199.9 feet passes
through a found vertical T-rail with a “X” cut on top

24) South 84°06'06" West 226.60 feet,

25) along a curve to the left having a radius of 3,769.83 feet, a central angie of 13°06'04", a chord
bearing of South 77°32'51" West and a distance of 860.12 feet for an arc distance of 861.99 feet,

26) South 55°11'40" West 202.33 feet, said last mentioned course at a distance of 201.2 feet passes
through a found vertical T-rail with a “X” cut on top,
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27) along a curve to the left having a radius of 3,719.83 feet, a central angle of 12°00'00", a chord
bearing of South 61°59'49" West and a distance of 777.66 feet for an arc distance of 779.08 feet,

said last mentioned curve at a distance of 776.7 feet passes through a found vertical T-rail with a
“X” cut on top

28) South 63°23'24" West 298.26 feet,

29) along a curve to the left having a radius of 3,769.83 feet, a central angle of 05°15'16", a chord
bearing of South 48°52'11" West and a distance of 345.61 feet for an arc distance of 345.73 feet,

30) South 46°14'50" West 1,133.50 feet,

31) along a curve to the right having a radius of 5,779.65 feet, a central angle of 17°08'27", a chord
bearing of South 54°49'15" West and a distance of 1,722.64 feet for an arc distance of 1,729.08 feet,

32) South 63°23'16" West 502.10 feet,

33) South 53°55'31" West 304.14 feet, said last mentioned course at a distance of 302.4 feet passes
through a found vertical T-rail with a cross cut in the top,

34) South 63°23'16" West 508.69 feet,

35) along a curve to the left having a radius of 3,719.83 feet, a central angle of 15°06'35", a chord
bearing of South 55°49'40" West and a distance of 978.13 feet for an arc distance of 980.97 feet,

36) South 48°16'41" West 484.00 feet,

37) South 62°18'51" West 206.16 feet,

38) South 48°16'41" West 900.00 feet, to a found vertical T-rail monument with an “X” cut on the top,

39) South 41°09'1 1" West 201.56 feet,

40) South 48°16'41" West 1,478.00 feet,

41) South 53°36'05" West 538.20 feet, crossing the line between the Town of Hurley and the Town of
Olive, said last mentioned course at a distance of 0.5 feet passes through a found vertical T-rail
monument with an “X” cut on the top,

42) on a curve to the right having a radius of 5,779.65 feet, a delta 0of 9°16°01”, a chord bearing of South
58°14'07" West and a distance 0f 933.77 feet for an arc distance of 934.79 feet, said last mentioned
course at a distance of 0.8 feet passes through a found vertical T-rail with an “X” cut on top,

43) South 54°09'39" West 165.20 to a found vertical T-rail monument with an “X” cut on the top,

44) South 62°51'54" West 300.00 feet, to a found vertical T-rail monument with an “X” cut on the top,

45) South 69°59'52" West 201.50 feet,

46) South 62°51'52" West 1,900.06 feet to a found vertical T-rail monument with an “X" cut on the top,
said last mentioned course at a distance of 1.4 feet passes through a found vertical T-rail monument
with an “X"” cut on the top,

47) South 55°44'24" West 201.56 feet,

48) South 62°51'54" West 800.00 feet,

49) South 72°47'28" West 203.04 feet,

50) South 62°51'54" West 2,000.00 feet, said last mentioned course at a distance of 0.7 feet passes
through a found vertical T-rail monument with an “X" cut on the top,

51) South 60°00'09" West 400.50 feet, said last mentioned course at a distance of 1.1 feet passes through
a found vertical T-rail monument with an “X” cut on top,

52) South 62°51'54" West 600.00 feet,

53) South 66°40'44" West 300.67 feet, said last mentioned course at a distance of 1.25 passes through a
found vertical T-rail monument with a “X” cut on the top,

54) South 62°51'54" West 1,700.00 feet,
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55) South 57°09'16" West 201.00 feet,

56) South 62°51'54" West 1,240.30 feet,

57) South 43°22'11" West 172.94 feet, said last mentioned course of a distance of 1.1 feet passes
through a vertical T-rail monument with an “X” cut in the top,

58) on a curve to the right having a radius of 5,849.65 feet, a central angle of 19°00'00", a chord bearing
of South 73°57'57" West and a distance of 1,930.94 feet for an arc distance of 1,939.82 feet, said last
mentioned curve at a distance of 1.8 feet passes through a found vertical T-rail monument with an
“X” cut in the top,

59) North 87°34'12" West 307.81 feet, said last mentioned course at a distances of 1.1 feet and 305.2
feet passes through a found vertical T-rail monument with a “X” cut on top,

60) on a curve to the right having a radius of 5,809.65 feet, a central angle of 27°59'17", a chord bearing
of North 79°32'25" West and a distance of 2,809.78 feet for an arc distance of 2,837.91 feet,

61) North 65°33'04" West 5,401.20 feet,

62) North 78°54'41" West 411.13 feet,

63) North 65°33'04" West 215.73 feet,

64) along a curve to the right having a radius of 3,039.93 feet, a central angle of 03°41'10", a chord
bearing of North 63°41'55" West and a distance of 195.53 feet for an arc distance of 195.57 feet,

65) North 26°49'12" West 209.29 feet,

66) along a curve to the right having a radius of 1,975.80 feet, a central angle of 17°44'35", a chord
bearing of North 55°01'10" West and a distance of 609.41 feet for an arc distance of 611.85 feet,

67) North 44°58'49" West 240.72 feet,

68) North 44°17'53" West 505.69 feet

69) along a curve to the right having a radius of 1,300.41 feet, a central angie of 18°13'51", a chord
bearing of North 35°23'28" West and a distance of 412.03 feet for an arc distance of 413.78 feet,

70) North 48°45'56" West 114.10 feet,

71) along a curve to the right having a radius of 1,552.68 feet, a central angle of 10°42'07", a chord
bearing of North 23°38'34" West and a distance of 289.60 feet for an arc distance of 290.02 feet,

72) North 18°18'53" West 466.85 feet,

73) along a curve to the left having a radius of 1,312.69 feet, a central angle of 27°25'19", a chord
bearing of North 32°03'00" West and a distance of 622.28 feet for an arc distance of 628.26 feet,

74) North 35°36'44" West 284.43 feet,

75) North 45°44'13" West 700.00 feet,

76) North 44°15'47" East 10.00 feet,

77) North 45°44'13" West 467.92 feet, _ }

78) along a curve to the right having a radius of 2,924.93 feet, a central angle of 24°55'32", a chord
bearing of North 33°15'31" West and a distance of 1,262.44 feet for an arc distance of 1,272.45 feet,

79) North 28°46'40" West 288.59 feet,

80) North 20°48'38" West 800.00 feet,

81) North 13°41'08" West 201.56 feet,

82) North 20°48'38" West 1,092.02 feet,

83) North 12°15'07" West 213.41 feet,

84) along a curve to the right having a radius of 3,324.17 feet, a central angle of 15°16'24", a chord
bearing of North 09°31'10" West and a distance of 883.50 feet for an distance of 886.12 feet,
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85) crossing the aforementioned Esopus Creek, North 03°54'52" East 2,271.34 feet to the point of
beginning.

CONTAINING Two hundred thirty and forty-one hundredths (230.41) acres.

BEARINGS are with reference to Grid North, New York East Zone, distances are referenced to horizontal
ground, to obtain grid distances divide by a scale factor of 0.99988795375.

SUBJECT to overhead utility line easements as they now exist.

SUBJECT to all legally enforceable covenants, easements, restrictions, conditions and agreements of record.

SUBJECT to any right, title and interest the public and the City of New York may have in and to that
portion of N.Y.S. Route 28A that is used for highway purposes.

SUBJECT to any right, title and interest the public and the City of New York may have in and to that
portion of Reservoir Road that is used for highway purposes.

SUBJECT to the rights of the City of New York to access their lands over the existing woods roads crossing
said trail easement.

SUBJECT to a Permanent Highway Easement for New York State Route 28 as shown on State Highway 47-
5 map number 40 parcel 47 being bounded and described as follows;

BEGINNING at a point on the north boundary of the herein described rail trail easement distant 777.37 feet
on a course of North 62°51°54” East, along the north boundary of said trail easement from the terminus of
course number 74 of said easement and runs thence along said north boundary North 62°51'54" East
2522.63 feet;

thence continuing along said boundary North 78°30'26" East 177.18 feet;

thence through said trail easement South 62°39'33" West 2534.56 feet and South 82°34'50" West 168.59
feet to the point of beginning.

SUBJECT to a permanent highway easement for New York State Route 28 as shown on State Highway 47-
5 map 39 parcel 46 being bounded and described as follows;
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BEGINNING at a point in the north boundary of the herein described rail trail easement at the terminus of
course number 88 and runs thence along the north boundary of said rail trail easement the following four
courses and distances:

1) North 41°50'42" East 696.68 feet,

2) On a curve to the right having a radius of 5579.65 feet a central angle of 01°09'44" a chord of
North 46°49'53" East 113.16 feet for an arc distance of 113.16 feet,

3) North 46°14'50" East 1133.49 feet and

4) On a curve to the right having a radius of 3969.83 feet a central angle of 49°28' 58" a chord of
North 49°28'58" East a distance of 448.75 feet for an arc distance of 448.99 feet;

thence through said rail trail easement the following two courses and distances:
1) South 46°20'29 West 1060.05 feet and
2) South 45°00'31" West 1329.57 feet to the point of beginning.

SUBJECT TO a permanent highway drainage easement for New York State Route 28 as shown on State
Highway 47-5 map 38 parcel 45 being bounded and described as follows;

BEGINNING at a point in the north boundary of the herein described rail trail easement distant 151.26 feet
along said rail trail boundary from the terminus of course number 52 of the herein described rail trail and
runs thence along the north boundary of said rail trail easement North 80°10'35" East 100.52 feet thence
running through the herein described rail trail easement the following three courses and distances:

1) South 08°41'01" East 9.00 feet,
2) South 63°39'58" West 115.43 feet and
3) North 04°03'42" East 43.06 feet to the point of beginning

BEING a portion of the premises described in agreement between the Ulster and Delaware Railroad
Company and The City of New York dated June 15" 1911 and filed in the Ulster County Clerk’s Office in
Liber 443 of deeds at Page 59.
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