
1 
 

SURFACE TRANSPORTATION BOARD 

EX PARTE 704 (SUB-NO. 1) 

MEMORANDUM OF EX PARTE MEETING 

BETWEEN 

THE AMERICAN SHORT LINE & REGIONAL RAILROAD ASSOCIATION 

AND BOARD MEMBER MARTIN J. OBERMAN 

 

DATE OF THE MEETING: June 6, 2019  

 

LOCATION OF THE MEETING: Office of Board Member Martin J. Oberman, 395 E Street 

SW, Washington, DC 20423-0001  

 

ATTENDEES:  

 

For ASLRRA: Chuck Baker, President, ASLRRA; Keith Borman, Senior Vice President and 

General Counsel, ASLRRA; and Mike Ogborn, Senior Advisor; ASLRRA  

 

STB: Board Member Martin J. Oberman and Katherine Bourdon, Attorney-Advisor  

 

SUMMARY OF MEETING:  

 

The meeting began with introductions of the attendees. The ASLRRA attendees thanked Board 

Member Oberman and the STB attendee for the opportunity to meet and discuss the NPRM and 

related issues in this proceeding.  

 

Mr. Baker provided Board Member Oberman and the STB attendee with an overview of the history 

of the proceedings and ASLRRA’s involvement, including testifying and submitting comments in 

2011 and 2016.  He reiterated that ASLRRA opposed the revocation of the exemption of the 

commodities as proposed by the STB in the NPRM and that the ASLRRA continues to oppose the 

revocation. Further, he stated that the STB should not decide to revoke the exemption for these 

commodities based on the stale record in this proceeding.  

 

In addition to ASLRRA’s opposition to the proposed rule change generally, ASLRRA stated that 

it had specific reasons for opposing them due to their effects on small railroads. Mr. Ogborn 

presented Board Member Oberman and the STB attendee a summary of the key points of 

opposition, which is attached to this Memorandum and made a part of it by this reference. The 

summary included reference to the Confidential Verified Statement of Gerald W. Fauth III, the 

expert witness for ASLRRA, who filed economic data on behalf of ASLRRA. Specifically, 

reference is made in the summary to the Confidential Fauth Verified Statement, which ASLRRA 

asserts contain data related to R/VC ratios for small railroads. The second attached summary 

contains the relevant tables and discussion of them from the Fauth public version of the Fauth 

Verified Statement containing those data.1  

                                                           
1 See, pages 19 through 26 and Tables 10 – 15, in the Verified Statement of Gerald W. Fauth III, 

filed July 26, 2016, containing Highly Confidential Materials Containing Waybill Data subject to 

Protective Order, in which ASLRRA discusses the potential impact on Class II and III railroads 

resulting from the revocation of the exemption. 
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Board Member Oberman asked what regulatory burdens would be placed on short line and regional 

railroads if the exemptions were revoked. ASLRRA responded with some examples of the burdens, 

including the cumulative burden of regulations and the threat of small railroads being pulled into 

additional expensive and time-consuming proceedings. Finally, the attendees discussed options to 

revoke the commodity exemptions without harming Class II and III railroads without reaching any 

conclusions regarding the same. 
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