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Office of Proceedings

April 11, 2019

Part of
Public Record

April 11, 2019
Via electronic filing
Ms. Cynthia T. Brown
Chief, Section of Administration
Office of Proceedings
Surface Transportation Board

395 E Street, SW
Washington, DC 20423-0001

Re:  Petition of Rails-to-Trails Conservancy to Institute a Rulemaking Proceeding,
STB Docket No. EP 753

Dear Ms. Brown:

Enclosed please find for filing in the above-captioned proceeding the comments of the
City of Chicago in support of the Petition of the Rails-to-Trails Conservancy.

Please do not hesitate to contact me if you have any questions.
Sincerely,
Allison I. Fultz
Counsel for City of Chicago, Illinois

cc: All Parties of Record

Enclosures

Kaplan Kirsch & Rockwell LLP 1634 Eye Street, NW tel: 202.955.5600
Attorneys at Law Suite 300 fax: 202.955.5616
Washington, DC 20006 kaplankirsch.com



PETITION OF RAILS-TO-TRAILS CONSERVANCY TO INSTITUTE A
RULEMAKING PROCEEDING

Dated: April 11, 2019

BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Docket No. EP 753

COMMENTS OF
THE CITY OF CHICAGO

Communications with respect to this pleading

should be addressed to:

Edward N. Siskel — Corporation Counsel
Jared Policicchio — Supervising Assistant

Corporation Counsel

City of Chicago

121 North LaSalle Street, Suite 600
Chicago, IL 60602

(312) 744-1438
jpolicicchio@cityofchicago.org

Charles A. Spitulnik

Allison I. Fultz

Kaplan Kirsch & Rockwell LLC
1001 Connecticut Avenue, N.W.
Suite 800

Washington, DC 20036

(202) 955-5600
cspitulnik@kaplankirsch.com
afultz@kaplankirsch.com

Counsel for City of Chicago, Illinois



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Docket No. EP 753

PETITION OF RAILS-TO-TRAILS CONSERVANCY TO INSTITUTE A
RULEMAKING PROCEEDING

COMMENTS OF
THE CITY OF CHICAGO

The City of Chicago (City) submits the following comments in the above-
captioned proceeding in support of the Rails-to-Trails Conservancy’s (RTC) petition to
institute a rulemaking. On March 22, 2019, RTC filed its petition to propose that this
Board amend its interim trail use regulations at 49 C.F.R. § 1152.29 to (a) establish a
one-year period for any initial interim trail use negotiating period and (b) codify the
Board’s authority to grant extensions of the negotiating period for good cause shown.

Since the 1983 enactment of Section 8(d) of the National Trails System Act
Amendments, codified at 16 U.S.C. § 1247(d), a significant body of transactions has
created hundreds of protected, railbanked corridors across the U.S. These efforts reveal
that the time required to negotiate a trail use agreement, assemble funding for the
acquisition of real property rights associated with the corridor, and obtain related
regulatory approvals frequently exceeds the 180 day period currently set forth at 49
C.F.R. 88 1152.29(c)(1) and (d)(1). Accordingly, parties frequently seek extensions of
the initial negotiating period. Setting the default negotiating period at one year and

allowing further one year extensions upon a showing of good cause will provide a



reasonable window within which to complete railbanking transactions and will reduce the
administrative effort required of the Board in connection with extension requests.
Conclusion
For the foregoing reasons, the City respectfully requests that this Board initiate a

rulemaking proceeding as requested by RTC.

Respectfully submitted,

Edward N. Siskel — Corporation Counsel
Jared Policicchio — Supervising Assistant
Corporation Counsel

City of Chicago

121 North LaSalle Street, Suite 600
Chicago, IL 60602

(312) 744-1438
jpolicicchio@cityofchicago.org

Charles A. Spitulnik

Allison I. Fultz

Kaplan Kirsch & Rockwell LLC
1001 Connecticut Avenue, N.W.
Suite 800

Washington, DC 20036

(202) 955-5600
cspitulnik@kaplankirsch.com
afultz@kaplankirsch.com

Counsel for City of Chicago, Illinois

Dated: April 11, 2019
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April 12, 2019
Via electronic filing
Ms. Cynthia T. Brown
Chief, Section of Administration
Office of Proceedings
Surface Transportation Board
395 E Street, SW
Washington, DC 20423-0001

Re:  Petition of Rails-to-Trails Conservancy to Institute a Rulemaking Proceeding,
STB Docket No. EP 753

Dear Ms. Brown:

Enclosed please find for filing in the above-captioned proceeding the Certificate of
Service of the comments of the City of Chicago, filed on April 11, 2019.

Please do not hesitate to contact me if you have any questions.
Sincerely,
Allison I. Fultz
Counsel for City of Chicago, Illinois

CcC: All Parties of Record

Enclosures

Kaplan Kirsch & Rockwell LLP 1634 Eye Street, NW tel: 202.955.5600
Attorneys at Law Suite 300 fax: 202.955.5616
Washington, DC 20006 kaplankirsch.com



CERTIFICATE OF SERVICE

| hereby certify that | have this day caused to be served a copy of the

COMMENTS OF THE CITY OF CHICAGO, filed in docket STB EP 753 on April 11,

2019, upon the following parties of record by first-class mail with postage prepaid and

properly addressed:

David Paul Barbieri
83 Columbia St.
Adams, MA 01220

Alexander Bernhard
P.O. Box 198 East Andover
Andover, NH 03231-0198

Reid E. Brockway
167 E. Lake Sammamish Sh Ln NE
Sammamish, WA 98074

Jonathan M. Broder
1717 Arch Street Suite 1310
Philadelphia, PA 19103

Sandra L. Brown
Thompson Hine, LLP
1919 M St., NW, Suite 700
Washington, DC 20036

Patrick Cauley
64 Southport Cove
Bonita Springs, FL 34134

David Cline
320 Booker Street
Weirton, WV 26062

Joe Craig
P.O. Box 1611
Silverton, OR 97381

David Lyons
184 Riverview Drive
Susquehanna, PA 18847

Laura McShane
3421 Virginia
Cleveland, OH 44109

Charles H. Montange
426 NW 162nd Street
Seattle, WA 98177

John Montgomery
Ozark Greenways, Inc.
PO Box 50733
Springfield, MO 65805

Dennis Tom O’Neill
24 Squantum Dr.
Middletown, Rl 02842

Beth Osborne
1152 15™ St, NW, Suite 450
Washington, DC 20005

John Pletcher
13608 Jarvi Dr.
Anchorage, AK 99515

John P. Rathbone
1567 Blanford Circle
Norfolk, VA 23505



James Davies
275 West Wisconsin Ave Suite 1415
Milwaukee, W1 53203

James Gregory Davies
1311 Monroe Ave
South Milwaukee, WI 53172

Robin Dropkin

Parks & Trails New York
29 Elk St.

Albany, NY 12207

Andrea C. Ferster

Rails-To-Rails Trails Conservancy
2121 Ward Court, N.W., 5th FI.
Washington, DC 20037

Charles Len Griffith
Nebraska Trails Foundation
1787 Equineus Corral
Central City, NE 68826

Michael Gross
883 Stirrup Lane Palomino Farm
Warrington, PA 18976

Aaron Grossman
22221 Mcclellan Rd
Cupertino, CA 95014

Phillip Hanrahan
5429 Stewart Road
Lexington, KY 40516

Peter Harnik
3505 N. 22Nd Street
Arlington, VA 22207

Dan Hudson
580 Taylor Ave., E-3
Annapolis, MD 21401

Steven C. Rohweder
3981 Mradow Wood Ln
Uniontown, OH 44685

John Selby
9025 33Rd Street E
Edgewood, WA 98371-2055

Bruce Silvey
475 Jack Shaw Road
Kneeland, CA 95549

Guy D. Smith

Milwaukee County Parks
9480 Watertown Plank Rd.
Wauwatosa, W1 53226

Wendy K. Stone
1811 Lafayette Blvd
Fredericksburg, VA 22401-2221

Lennie Stover

Red Line Greenway
P.O. Box 602656
Cleveland, OH 44102

Kathryn Terry

King County Parks & Recreation Division

201 S. Jackson St.
Seattle, WA 98104

Sam Tobias

Fond Du Lac County
160 South Macy Street
Fond Du Lac, W1 5435

Gregg Tomani
46 Midway Drive
Orchard Park , NY 14127

Eberhard Veit

Mchenry County Bicycle Advocates
3502 S. Kilkenny Dr.

Crystal Lake, IL 60014



Corinne Kisner Richard Welsh

National Association Of City 1100 Bellevue Way Suite 8A
Transportation Officials (NACTO) Bellevue, WA 98004

120 Park Avenue, 21St Floor

New York, NY 10017

Kenneth B. Lazenby Michelle Yost
214 Anderson Street P.O. Box 996
Greenville, SC 29601 Tannersville, NY 12485

Allison I. Fultz
Dated: April 12, 2018





