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L INTRODUCTION

Complainants in these consolidated proceedings (collectively “Comp}ainants”)E hereby
submit their Joint Opening Evidence and Argument. In Counts I and II of the First Amended
Complaint in Docket No. 42144, Complainants challenge, respectively, the lawfulness of
(1) Item 55-C, Subpart D, in UP Tariff 6004-C (“Item 55-C”) implemented by defendant, Union
Pacific Railroad Company (“UP”), effective January 1, 201 5.2 and (2) UP’s failure to
compensate tank car providers in compliance with 49 U.S.C. §§ 11121 and 11122. Although the
Complainants in Docket Nos. 42150, 42152 and 42153 assert only Count I, the evidence and
arguments in support of Count I also support Count I. This joint evidence is supported by the
attached Verified Statement of Thomas D. Crowley (“Crowley V.S.”) and exhibits referenced
throughout this pleading. In addition to this Joint Opening Evidence and Argument, the
Individual Complainants each are submitting supplemental evidence and argument as to their

individual circumstances (e.g., fact background, damages, communications with up).?

! The Complainants in Docket NOR 42144 are the North America Freight Car Association
(“NAFCA”™); the American Fuel & Petrochemical Manufacturers (“AFPM™); The Chlorine
Institute, Inc. (“TCI”); The Fertilizer Institute (“TFT); the American Chemistry Council
(“ACC™Y; Ethanol Products, LLC d/b/a POET Ethanol Products (“POET Ethanol); POET
Nutrition, Inc. ( “POET Nutrition™); and Cargill Incorporated (“Cargill”) (collectively, “NOR
42144 Complainants™). The Complainants in Docket NOR 42150 are Valero Marketing and
Supply Company and Valero Rail Partners, LLC (collectively “Valero™). The Complainants in
Docket NOR 42152 are Tesoro Refining & Marketing Company, LLC; Tesoro Great Plains
(Gathering & Marketing LLC; and Dakota Prairie Refining, LLC (collectively “Tesoro”™). The
Complainant in Docket NOR 42153 is Arkema, Inc. (“Arkema”). NAFCA, AFPM, TCI, TFI
and ACC are hereafter collectively referred to as “Association Complainants™ and the other
Complainants as “Individual Complainants.”

2 See Ex. 1. All references to “Item 55-C” hereafter refer solely to subpart D.

* Throughout this joint evidence and accompanying verified statement, information that has
been designated “Highly Confidential” pursuant to the Protective Order entered in Docket NOR
42144 by decision served on February 11, 2016, is contained within double brackets, e.g.,
{{...}}, and such information has been redacted from the public version of this pleading.
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A. Summary of the Argument

This case is about UP’s scheme to profit from empty tank car movements to and from
repair facilities in violation of 49 U.S.C. §§ 107062, 11121 and 11122. Rail common catriers
must supply all rail equipment, including, as is relevant here, tank cars, necessary to provide the
transportation that they hold themselves out to perform. Railroads may satisfy this statutory
mandate either by providing transportation in a railroad-supplied car or by compensating a third
party for its costs associated with supplying the car, which includes the cost of transportation to
and from repair facilities. In the case of tank car movements, railroads rely entirely upon tank
cars owned or leased by their customers. Compensation for providing those tank cars
historically has occurred through the payment of mileage allowances to rail customers on their
loaded movements. Hem 55-C is unlawful because UP does not compensate tank car providers
for that, or any other, cost of tank car ownership through mileage allowances or any other form
of compensation. Moreover, in adopting Item 55-C, UP engaged in unreasonable practices in
violation of § 10702 both by deceiving its customers about its true motives for Item 55-C and
attempting to “exit” unilaterally the mileage equalization program prescribed in Ex Parte No.
328, Investigation of Tank Car Allowance System.4 For these reasons, UP’s actions are
manifestly unreasonable and a violation of federal law.

Even though §§ 11121 and 11122 require UP, and other railroads, to bear the cost of
transporting tank cars to repair facilities, UP implemented Item 55-C for no reason but to profit
from such mbvements by forcing tank car providers to bear the costs of these repair moves
without compensation. In the wake of anticipated increases in tank car movements to repair

facilities to satisfy new Pipeline and Hazardous Materials Safety Administration (“PHMSA™)

“ 31.C.C.2d 196 (1986) (“Ex Parte 3287).
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regulations, UP developed plans to impose substantial charges, for the first time ever, on
movements related to tank car repairs. UP purposefully designed and implemented Item 55-C
ST . o o1y on the PHMSA-required retrofit
movements, but on practically all empty tank car movements to “Repair Facilities,” which Item
55-C broadly defines as “any facility that cleans, relines, maintains, modifies, repairs, or retrofits
tank cars.”

The Interstate Commerce Commission (“ICC”) historically prohibited railroads from
charging for tank car repair moves because § 11122 places that responsibility upon them. In
reversing that blanket prohibition in General American Transportation Corporation v. Indiana
Harbor Belt Railroad Company,5 the 1CC held that, under the circumstances of that case, it was
permissible for rail carriers to charge separately for transporting tank cars to repair facilities
when those “charges are ... considered a cost of repair to be included in the computation of
mileage allowances that the railroads pay the shippers.” In such circumstances, although tank
car providers initially would pay for repair moves, § 11122 would not be violated because
ultimate responsibility would remain with the railroads through their payment of mileage
allowances. The ICC recommended this approach to address an unintended consequence of its
blanket prohibition on tank car repair move charges. Specifically, some terminal and switching
railroads with little or no opportunity to earn revenue from loaded tank car movements were
saddled with large numbers of free repair moves due to the presence of one or more repair
facilities on their lines. This resulted in a “misallocation and cross-subsidy” of repair move costs

among railroads. But when railroads pay mileage allowances on loaded movements, the ICC

5 31.C.C.2d 599, 599 (1987) (“IHB-II’); on reconsideration, 1988 ICC LEXIS 55 (Feb. 22,

1988) (“THB-II Reconsideration™); aff 'd sub nom. Gen. Am. Transp. Corp. v. LC.C., 872 F.2d
1048 (D.C. Cir. 1989) (“IHB-II Appeal”).
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recognized that those railroads that benefit most from using private tank cars also would bear the
most responsibility for tank car movements to repair facilities, thereby eliminating this
misallocation and cross-subsidy among railroads.

UP, however, has improperly invoked IHB-II as legal justification for Item 55-C. In the
intervening 30 years since that decision, UP, along with all Class I railroads, has ceased to pay
mileage allowances on nearly all loaded tank car movements, the payment of which was a
critical predicate to the IHB-II decision. Indeed, UP’s{ {-}} motives underlying adoption of
Item 55-C are flatly inconsistent with both its statutory duty to compensate tank car providers for
repair move charges under § 11122 and the ICC’s rationale in JHB-ITI for permitting repair move
charges in the first instance. Specifically, UP, which received over {{_}} in annual
revenue from loaded tank car traffic in 2014 (the year before Item 55-C became effective), did
not adopt Item 55-C to address any problem with “misallocation or cross-subsidization™ of repair
move responsibility between it and other railroads, which was the ICC’s rationale for permitting
the repair move charges in /HB-II. Indeed, substantial consolidation of the rail industry since
IHB-II has virtually eliminated that problem as to any Class I railroad because they all receive
significant revenue from loaded tank car movements.

Despite the foregoing facts, UP nevertheless asserts that the ICC’s decision in LO
Shippers Action Committee v. Aberdeen and Rockfish Railway Company,® permits it to
compensate tank car providers through the payment of “zero-mileage” rates’ in lieu of mileage
allowances because, “all other things being equal, the rates it charges for transportation under

zero-mileage rates are lower than it would charge for the same transportation that provided for

§  41.C.C.2d 1 (1987) (“LOSAC”).

7 Within the rail industry, “zero-mileage rates” refer to rates for transportation in private cars

for which the railroad does not pay a mileage allowance. The term “zero-allowance,” which
appears frequently in ICC and STB precedent, is synonymous with “zero-mileage.”
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payment of mileage allowances.” In LOSAC, which was decided later the same year as IHB-1T,
the ICC held that compensation for private hopper cars could be provided in the form of
discounts on otherwise applicable rail transportation rates, in lieu of paying mileage allowances,
but only when a rail carrier offers both a rate for transportation in railroad-supplied cars and a
lower “zero-mileage rate” for the same transportation in private cars, because “the adequacy of
the differential is subiect to the same tests as the adequacy of an allowance.™ But UP does not
offer a transportation service in UP-supplied tank cars and thus does not offer the dual rate scales
that LOSAC required as a predicate to permitting compensation through reduced zero-mileage
rates. Consequently, UP’s reliance upon LOSAC is misplaced because the Board has no means
by which to verify UP’s claim that its zero-mileage rates compensate tank car providers.

Moreover, Complainants show beyond any doubt that UP intended Item 55-C { {|| | R

I | This would not have been possible if UP

actually compensated tank car providers for this new tank car ownership cost through zero-
mileage rates.

Complainants thus have established a prima facie case that UP has violated §§ 11121 and
11122 with evidence that (1) shippers have provided tank cars for which they have not received

mileage allowance payments; (2) there is no dual rate scale by which to validate UP’s zero-

mileage rate discounting claims; and (3) { { [ R
I - UP cannot rebut Complainants evidence by

8

See, Docket NOR 42144, First Amended Answer Y 33-35; Docket NOR 42144, “Motion to
Dismiss Complaint or to Make Complaint More Definite,” at 2, 13 (filed April 20, 2015)
(“Motion to Dismiss™).

-9 LOSAC at 17-18.
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baldly asserting that its zero-mileage rates for tank car transportation are less than the
hypothetical rates UP claims would apply for transportation in UP-supplied tank cars. But UP
has not produced any evidence through discovery to inform this issue. In the absence of
evidence that UP is compensating tank car providers for their repair move costs, UP may not
impose charges for tank car repair moves under Item 55-C.

In addition to violating §§ 11121 and 11122, Item 55-C constitutes an unreasonable
practice under § 10702 because UP sought to increase revenues through the device of misleading
its customers. Railroad practices must have a reasonable business or policy purpose and they

must not be predicated upon “misrepresentations or misleading conduct by the carriers.”"’

{ e ——
Y | 131t when UP publicly announced

Item 55-C, it never once revealed that motive to its customers, instead concocting multiple post
hoc justifications designed to conceal UP’s true objective. In Rail Fuel Surcharges, the Board
held such conduct to be an unreasonable practice under § 10702, and it should do the same in
this case.

Farthermore, UP’s attempt to “exit” the mileage equalization program prescribed in Ex
Parte 328, for the purpose of receiving substantially more revenue from empty tank car miles
than the mileage equalization rule otherwise permits, also constitutes an unreasonable practice.
In Ex Parte 328, the ICC prescribed a negotiated agreement among key stakeholders, including
railroads, shippers and tank car lessors, on both mileage allowances and mileage equalization
(hereinafter the “Ex Parte 328 Agreement” or the “Agreement”). The Agreement provides for

the payment of mileage allowances, calculated according to prescribed formulas, as a safe-harbor

9" Ex Parte No. 661, Rail Fuel Surcharges (served Jan. 26, 2007).
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method of compensating tank car providers in compliance with the statute. But an equally
important part of the Agreement also sought to incentivize the efficient movement of empty tank
cars by discouraging the accumulation of excessive empty miles by tank car providers through
the prescription of a mileage equalization rate that applies when and to the extent a tank car
fleet’s empty miles exceed loaded miles by more than 106% annually. All empty miles below
that threshold were deemed to be the railroads’ responsibility under § 11122 and thus to be
provided without charge. Ttem 55-C contravenes the Ex Parte 328 Agreement because UP
unilaterally replaced the ICC-prescribed mileage equalization rate for compensating railroads for
excessive empty tank car miles with substantially higher charges upon tank car repair move
miles and assesses such charges regardless of whether the 106% threshold has been exceeded.
This undermines the balance struck in Ex Parte 328 between railroad responsibility‘ for repair
moves and incentivizing efficient repair moves by tank car providers. The ICC previously held
that railroads may not unilaterally revise or fail to comply with the terms of Ex Parte 328
without agency authorization, which UP has neither sought nor obtained.

Complainants, therefore, request that the Board (1) declare that UP’s adoption of Item
55-C, Subpart D, and its related assessment of charges is unlawful under 49 U.S.C. §§ 10702,
11121 and 11122; (2) order UP to immediately rescind Item 55-C, Subpart D, and the associated
charges as they apply to tank car movements to and from repair facilities; and (3) as to the
Individual Complainants, order UP to refund all monies that they have paid to UP pursuant to
Item 55-C, Subpart D, from January 1, 2015 through the date of the Board’s order. The Board
also should find that UP 1is not compensating tank car providers for its use of their tank cars and,
as to POET Ethanol, POET Nutrition, and Cargill, direct UP to pay reparations in the form of the

mileage allowances they otherwise were entitled to receive for their tank cars, in accordance with
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applicable law and their car lease agreements, from March 31, 2013 through the date of the

Board’s order.

B. Procedural History

The NOR 42144 Complainants filed their original complaint on March 31, 2015, three
months after the effective date of Item 55-C. Their complaint challenged (1) UP’s
implementation of Ttem 55-C, and (2) UP’s failure to compensate tank car providers whether
through the payment of mileage allowances pursuant to Ex Parte 328 or through discounted
zero-mileage rates. On April 20, 2015, UP filed both its Answer and a Motion to Dismiss. The
NOR 42144 Complainants filed a First Amended Complaint on June 2, 2015, to which UP filed
its Answer on June 22, 2015. In a decision served on December 21, 2015, the Board denied the
Motion to Dismiss.

Subsequently, three additional complaints were filed against UP challenging the
lawfulness of Item 55-C: Valero Marketing and Supply Co. v. Union Pacific, NOR 42150 (filed
December 19, 2016); Tesoro Refining & Marketing Co. v. Union Pacific, NOR 42152 (filed
December 30, 2016); and Arkema, Inc. v. Union Pacific, NOR 42153 (filed August 1, 2017). In
each case, UP asked the Board to consolidate these new proceedings with Docket NOR 42144,
which the Board granted over Complainants” objections in separate decisions served in each
proceeding on March 31, 2017 (as to Valero and Tesoro) and Oct. 5, 2017 (as to Arkema).!! UP
then pursued extensive discovery of the Complainants and non-party tank car lessors. After the

parties filed a Joint Status Report and Motion for Modification of Procedural Schedule on

1 Arkema took no position on UP’s motion to consolidate NOR 42153 with the other

proceedings, while the other Complainants opposed any consolidation of their cases with NOR
42153,
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January 23, 2019, the Board granted the parties’ proposed modifications to the procedural
briefing schedule set forth in the Board’s March 31, 2017 decision.
I STATEMENT OF FACTS

A. UP Developed and Implemented Item S5-C to Exploit New Tank Car Safety

Regulations as a Means to Profit From Empty Tank Car Moves To and
From Repair Facilities.

In the year preceding UP’s publication of Ttem 55-C, regulators signaled that new safety
rules would require a significant increase in tank car movements to and from repair facilities for
retrofits. In September 2013, in the aftermath of train derailments (the root cause of most being
track integrity), PHMSA'? issued an Advance Notice of Proposed Rulemaking (“ANPR”™)
seeking comments on proposals to improve tank car safety.”” Among these proposals were
requirements to retrofit approximately 77,000 DOT-111 tank cars used to transport crude oil,
ethanol and other highly flammable commodities.*

PHMSA issued a Notice of Proposed Rulemaking (“NPRM”) on August 1, 2014.1
Specifically, PHMSA proposed new rules that would require existing DOT-111 tank cars to be

phased out or retrofitted to meet new performance requirements.}é PHMSA estimated that

272,119 of the 334,869 existing tank cars, or approximately 81% of the then-current fleet, were

2 PHSMA is the agency within the Department of Transportation (“DOT”) responsible for

establishing standards for tank cars that transport hazardous materials.

B Docket No. PHMSA-2012-0082 (HM-251), Hazardous Materials: Rail Petitions and
Recommendations to Improve the Safety of Railroad Tank Car Transportation (RRR), 78 Fed.
Reg 54,849 (Sept. 6, 2013).

" 1d at 54,855-59.

5 Docket No. PHMSA-2012-0082 (HM-251), Hazardous Materials: Enhanced Tank Car
Standards and Operational Controls for High-Hazard Flammable Trains, 79 Fed. Reg. 45016
(Aug. 1,2014).

18 14 at 45,018.
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DOT-111 cars.'” Accordingly, all industry stakeholders understood that the new tank car rules
would require a significant number of empty tank car moves to repair facilities for the purpose of
retrofitting existing tank cars to comply with the more stringent standards. PHMSA eventually
finalized new regulations addressing tank car safety in May 2015. '

UP does not furnish tank cars to its customers.” Instead, UP’s customers provide the
tank cars that UP uses in revenue service. Thus, unlike the Individual Complainants and the
members of the Association Complainants, UP did not have any retrofit obligations under the
new PHMSA rules. Consequently, where tank car providers, comprised of lessors and shipper
owners and/or lessees of tank cars, anticipated significant additional costs to retrofit their tank

car fleets to comply with the new PHMSA rules, UP’s marketing department saw opportunity:

{ (I
B

Moreover, this provided UP with cover to also begin charging for all other types of repair facility

movements (e.g., repairs, inspections, cleaning) for which UP had not previously charged.

« |
e
I

7" 79 Fed. Reg. 45,025, tbl. 8.

" Docket No. PHMSA-2012-0082 (HM-251), Hazardous Materials: Enhanced Tank Car
Standards and Operational Controls for High-Hazard Flammable Trains; Final Rule, 80 Fed.
Reg. 26,644 (May 8, 2015). Congress amended PHMSA’s Final Rule by passing the “Fixing
America’s Surface Transportation Act” (the “FAST” Act), Pub. L. 114-94, which was signed
into law on December 4, 2015, See also PHMSA-2016-0011 (HM-251C), Hazardous Materials:
FAST Act Requirements for Flammable Liquids and Rail Tank Cars, 81 Fed. Reg., 53,935 (Aug.

15, 2016) (codifying changes to the Hazardous Materials Regulations as mandated by the FAST
Act).

¥ Docket NOR 42144, First Amended Answer €13.

10
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Pfior to January 1, 2015, UP had assessed the freight charges published in its Tariff
UPRR 4703 only on movements of empty tank cars made for the benefit of a private tank car
owner. Specifically, UP charged tank car providers for moving new or re-stenciled tank cars in
commercial service for the first time and for tank cars moving for dismantling, sale, or scrap.*’
Charging for such transportation was consistent with industry practice and law, whereby
railroads were permitted to charge for empty tank car moves when tank cars are transported as
“property” of the tank car owner, but not when they are “instrumentalities of transportation™

necessary for railroads to fulfill their common carrier obligation.”’ That changed after PHMSA

proposed the new tank car safety rules.

..

2 Ex 1, Item 55-C, Subparts A through C. See also, Ex. 7, Tariff RIC 6007, Item 190 (this item
from an industry tariff published by Railinc, which is an AAR subsidiary, defines which empty
tank car moves are, or are not, chargeable). As detailed in Part [T11.B.2 below, UP adhered to
Item 190 prior to 2015, but “flagged out” of this restriction, in Ttem 170, simultaneous with its
adoption of Item 55-C, Subpart D, so that it could charge for repair moves.

2 See generally, Consol. Rail Corp. v. ACF Indus., Inc., 750 F. Supp. 935, 939 (N.D. IlL. 1990).

22 Ex. 13 at UPRRO000674-90 (COLOR). “OTE,” which is short for “Other Transportation
Equipment,” is UP’s terminology for empty rail car revenue movements. See id at
UPRRO0O00675.

23 Ex, 13 at UPRRO0O006SS.
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24 Id
Ex. 14 at UPRR0018361-364 (COLOR).
¥ Tx. 14 at UPRR0O018361,

*_See id_at UPRR0018362 ({ {
I )

12
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B

B. UP’s Plan to Exit the Mileage Equalization Program to Effectuate Item 55-C.

UP also was keenly aware that the amount of revenue that it could realize on empty tank
car moves was constrained by the mileage equalization program negotiated by industry
stakeholder groups as part of the Ex Parte 328 Agreement which the ICC adopted first in 1979
and subsequently revised in 1986.% Under the mileage equalization program in the Ex Parte 328
Agreement, UP was entitled to receive revenue from empty tank car moves to and from repair
facilities only to the extent that a tank car fleet’s empty miles exceeded its loaded miles by more
than 6% annually and only at the mileage equalization rate in Tariff RIC-6007.% In 2015, the
mileage equalization rate was 91 cents per mile.® However, UP wanted more. Specifically, UP

wanted to charge at least $2.96 per mile, plus a fuel surcharge, for the tank car repair moves

covered by Item 55-C and an even higher rate per mile at distances below 500 miles.}! Prior

to 2015, even at the much lower mileage equalization rate, UP had received in excess of { {JJj
-}} annually from tank car providers under the mileage equalization program nearly every

year as far back as 2000.32 {{ I

8 See Ex Parte No. 328, Investigation of Tank Car Allowance System, slip op. (served June 19,
1979) and 3 1.C.C. 2d 196 (1986).

2 See, e. g, IHB-II at 601, n. 5 (describing how the mileage equalization rule functions).

30 Ex. 9, Ttem 187, Part A.1.

31 px. 2, Item 1100. Although UP assessed a two-tiered per-car charge at distances from 0—250

and 251500 miles, the effective per-mile rate for nearly every distance within those tiers
exceeded $2.96.

32 See Ex. 15 at UPRR 0025231 (color chart on right side of page).

13
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N

Shortly after PHMSA announced its rulemaking, UP began in earnest the process that

culminated in publishing Item 55-C.** Mr, Kenny Rocker, UP’s Assistant Vice President
Chemicals at the time, supervised a team of individuals led by Douglas Craven, then UP’s Senior

Director Industrial Chemicals, which performed analyses, developed internal presentations, and

ultimately prepared internal and external marketing materials to roll out ltlem 55-C.** {{-

N

This singular objective had two related components: {{—
I These two
components together constituted a single objective because UP could not achieve the former
without first completing the latter. { { | GKNGEEEE
.|

*¥ Deposition Transcript of Douglass Craven (“Craven Tr.”) at 67:5-68:12 (attached as Ex. 31);
Deposition Transcript of Kenny Rocker (“Rocker Tr.”) at 10:17-19 (attached as Ex. 30), 18:21-
19:17; see also Ex. 16 at UPRR 0003937.

> See Rocker Tr. (Ex. 30) at 7:7-8:6, 11:23-12:19, 13:6-16:19, 47:17—49:15 ; Craven Tr. (Ex.
31) at 7:22-8:13, 12:7-18, 67:24-68:12, 89:17-91:3.

3 Ex. 16 at UPRR0O003937.

3 See Ex. 17 at UPRRO000809; Ex. 18 at UPRR0000836; Craven Tr. (Ex. 31) at 60:14-61:3,
64:20-65:7, 69:5-25; Rocker Tr. (Ex. 30) at 23:1-16, 20:24-21:9, 42:7-15.
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s

The decision-making process within UP culminated in a November 10, 2014 presentation
by Mr. Rocker to the Operating Committee, whose members are the highest officers within UP,

followed by the Committee’s official authorization to charge for tank car repair moves.” {{|JJji

7 [ix. 17 at UPRR0000809. See also Ex. 18 at UPRRO000836 (“{{

.
38 Ex. 19 at UPRR000080S.

¥ Ex. 15 at UPRR0025230-37 (COLOR). See also, Rocker Tr. (Ex. 30) at 46:11-47:16,
51:13-24.

1 Rocker Tr. (Ex. 30) at 65:14—66:11.
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C. UP Misled Its Customers About Its Reasons for Implementing Item 55-C.

UP did not divulge the rationale it presented for the Operating Committee’s approval of
Item 55-C when it publicly announced the new tariff and its transition away from the mileage
equalization program. Instead, UP fabricated new justifications for overhauling its fank car
revenue practices. Upon receiving the Operating Committee’s approval, the same UP team that
developed the mileage equalization exit strategy began developing UP’s strategy for rolling out
the charge to UP’s customers. In a December 5, 2014 e-mail to the UP Marketing & Sales

Team, Mr. Craven distributed two presentations to UP marketing personnel, one for internal and

1

the other for external use, to roll out the new Item 55-C charges to UP’s customers.”

B | [ (he materials to be distributed to UP’s customers, UP
benignly characterized its decision to begin charging for empty repair movements that it

previously had transported at no charge as merely an effort to “align tank cars more closely with

treatment of empties of all other car types_”42 {4}

.

1 Ex. 20 at UPRR 0000061-74. See also Rocker Tr. (Ex. 30) at 39:14-40:23.
* Ex. 20 at UPRRO000070.

43 {{
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8} Furthermore, despite UP’s attempt to find authority
for Item 55-C in ZHB-1I, at no time in {{ |G | -y documents
prepared for UP customers did UP state or imply that the reason it was charging for tank car
movements to repair facilities was to recover costs associated with tank car repair movements
that UP was not recovering through line-haul revenues, that is, because UP believed it was cross-

subsidizing other railroads. {{}s

UP distributed its external presentation in early December 2014, to inform tank car
providers that it would begin charging for most movements to and from “Repair Facilities,”
effective January 1, 2015, Needless to say, the reaction from UP’s customers to its
announcement of these substantial new charges was swift and negative. On December 22, 2014,
NAFCA, TCI, and the Railway Supply Institute submitted a letter to Mr. Butler, requesting that
UP immediately withdraw the proposed publication of Item 55-C in part because of their
respective members’ belief that “the change contemplated by UP will result in a huge,
unwarranted financial burden on tank car owners and lessees.”** The next day, Mr. Butler,
| |

—}} responded that UP would not withdraw the proposal and disingenuously denied

1} The
initial inclusion of this rationale in marketing materials and its subsequent removal are further
evidence that UP’s external materials were drafted to conceal from shippers and tank car
providers UP’s true objectives in imposing the new charges. In this instance, UP thought better
of including a false justification for which it later could be held accountable by a clearly
objective measure.

# Ex. 22 at ACC000006.
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that Ttem 55-C would have a large financial impact on UP’s customers.” Mr. Butler also
parroted the talking points from the December 2014 roll-out document.*

D. Item 55-C Was More Lucrative Than UP Had Initially Projected.

Item 55-C provides that the line-haul charges published in Tariff UPRR 4703-series shall
apply to empty tank cars moving te and from “Repair Facilities” except: (i) empty movements
that are immediately preceded by a loaded line-haul revenue movement on UP; (ii) empty tank
cars taken out of service by UP inspection and way billed by UP’s Mechanical Department under
Rule 1 of the AAR Interchange Rules; and (iii) empty tank cars damaged by UP.Y" UPRR 4703
establishes three tiers of charges for tank car repair moves, which UP has increased annually

since 2015. The applicable rates on January 1, 2015, and as of 2019, are set forth below:

2015 Rates™ 2019 Rates®
1-250 miles $1,317 per car $1,555 per car
251-500 miles $1,477 per car $1,744 per car
Above 500 miles $2.96 per mile $3.49 per mile

UP also applied its standard fuel surcharge to repair moves, which has generated additional
revenue above and beyond these rates. At the same time it published Item 55-C, UP
simultaneously “flagged out” of Ttem 190 in Supplement 31 to Tariff RIC 6007-N, effective

January 1, 2015, which prohibited railroads from charging for tank car repair moves.>

5 Ex. 23 at ACC000003.

* The Individual Complainants discuss their interactions with UP surrounding the
implementation of Item 55-C in their individual filings.

4 Bx. 1, Item 55-C.
# Ex. 2, Ttem 1100.
¥ Ex. 6, Item 1200-C.

0 See Ex.9, Item 170 (the UP flag-out provision) and Item 190(2) (identifying which type of
empty tank car moves are subject to charges).
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Bl > 1t turns out that UP understated even
those amounts. The most current data, which UP produced to Complainants in discovery, show
that UP actually received over { {_}} in 2015 and {{ R } in 2016.7 As of
December 31, 2017, UP had reaped over {{| R, } from Item 55-C.>* All of that
revenue was profit because it was additional money that UP received for the same repair
movement transportation services it had provided prior to Item 55-C. This windfall is even more

striking because it occurred without the dramatic increase in DOT-111 retrofit movements {{-

M} In other words, these

increased profits came mostly from the same types of routine repair moves that UP

historically handled without a separate charge.

U Bx. 15 at UPRR0025232. It is not clear whether this analysis included fuel surcharge
revenue from repair moves.

52 BEx. 24 at UPRR0002991. {{

53 Crowley V.S. at 11. Even these numbers are understated because the 2015 revenue from

Item 55-C omits nearly { {| |} } of revenue that UP received under contracts and private
quotes that UP had with select tank car providers in lieu of Item 55-C. Id at 12 n. 17.

% Id. at 11 (2017 is the most current data that UP has produced in this case).
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Despite the fact that UP has been able to rake in revenue far in excess of what it
originally anticipated, it has made no change to Item 55-C and the related charges other than to
increase the latter each year since 2015. The enormous revenue windfall that UP obtained from
repair move charges in just the first year of implementation exemplifies the financial burden that
Item 55-C imposes upon tank car providers for a tank car ownership cost that by statute should
be UP’s responsibility. Indeed, it appears that the UP personnel who devised the scheme to

profit from the new PHMSA requirements had little or no knowledge of the fact that UP has a

statutory duty to compensate the providers of tank cars that UP uses in revenue service.” {{-

- J¥
1. ARGUMENT
A. Item 55-C is Unlawful Because UP Does Not Compensate Tank Car

Providers for This Cost Through Mileage Allowances, or Any Alternative, in
Violation of 49 U.S.C. § 11121, 11122 and Board Precedent.

Item 55-C violates the compensation requirement of 49 U.S.C. §§ 11121 and 11122
because UP does not pay mileage allowances, or any alternative form of compensation, to ensure
that railroads rather than tank car providers ultimately bear this cost of transporting tank cars to
and from repair facilities. As discussed in subpart 1 below, UP does not pay the mileage
allowance compensation that the ICC required in /HB-1] as a prerequisite to permit tank car

repair move charges, and UP’s objective { {| N N ) s

misaligned with the ICC’s objective in /HB-IT to address the misallocation and cross-

35 Craven Tr. (Ex. 31) at 15:13-18; 106:5-107:22,
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subsidization of repair move costs between terminal and Class T railroads. As discussed in
subpart 2, UP’s claim that it nevertheless fulfills its statutory duty to compensate tank car
providers by charging reduced zero-mileage rates in lieu of paying mileage allowances also does
not constitute compensation in light of the Board’s LOSAC decision and the distinct realities of
tank car shipping relative to other car types. Finally, as discussed in subpart 3, UP has not
produced any evidence through discovery that it is compensating the vast majority of tank car
providers for any of their ownership and maintenance costs, not just repair move charges,

through mileage allowances, discounted zero-mileage rates, or any other means. {{|| N

B : 1n the absence of compensation paid to tank car providers that includes
recoupment of UP’s repair move charges under Item 55-C, UP’s imposition and collection of
such charges violates 49 U.S.C. § 11122,

1. Item 55-C satisfies neither the ICC’s essential compensation predicate

nor its rationale for permitting tank car repair move charges in ZHB-
II. :

UP has invoked the ICC’s 1987 decision in JHB-II as authority for imposing tank car
repair move charges under Item 55-C.>® But UP’s adoption and implementation of Item 55-C do
not satisfy the central predicate in that decision that tank car providers ultimately recoup such
charges through mileage allowances. Nor was UP’s underlying motivation consistent with the
ICC’s rationale for permitting tank car repair move charges in //{B-II despite the ICC’s long-

standing blanket prohibition against such charges.

¢ Docket NOR 42144, Answer to First Amended Complaint ¥ 18; Motion to Dismiss at 7, 9—
10.
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a. UP does not pay mileage allowances on loaded tank car
movements, as the ICC assumed would occur in JHB-I1, to
compensate tank car providers for repair move charges.

Pursuant to their common carrier obligations, railroads must provide an adequate supply
of rail cars suitable to transport a wide range of goods.” In actual practice, however, railroads
often rely upon their customers to provide the rail cars, which the customers either own or lease,
to transport their goods. Accordingly, railroads must pay those rail car providers the costs of
owning and maintaining the cars, since those costs would be the responsibility of the railroads
had they supplied the cars used to provide transportation services.”® This includes the cost of
transporting rail cars to and from repair facilities for cleaning, inspection, maintenance and
repair.59 Thus, as a general rule, the ICC historically prohibited railroads from charging tank car
providers for repair facility movements.*’

In 7HB-II, the 1CC reversed this long-standing precedent, but in doing so, it made the
critical assumption that, even though tank car providers would incur these charges initially,
railroads would be responsible for those charges ultimately through their payment of mileage
allowances determined by Ex Parte 328 as the compensation that railroads must pay tank car

providers for using private tank cars under 49 U.S.C. § 11122.8% The D.C. Circuit’s affirmance

T 49U.8.C. §§ 11101, 11121.

¥ 49US.C. § 11122. See also Charges for Movement of Empty Cars, Buffalo & Pittsburgh
RR., Inc. 71.C.C. 2d 18, 19-20 (1990) (“B&P”).

% E.g., Union Tank Car Co., 264 1.C.C. 479, 485-86 (1946).

8 Eg., Union Tank Car Co. Terminal Service, 268 1.C.C. 338 (1947); General American
Transp. Corp. et al. v. Indiana Harbor Belt R R. Co., 357 1.C.C. 102 (1977} (“IHB-I").

' JHB-II,3 L.C.C. 2d at 608 (“No statutory requirement would be violated if private car owners

initially pay repair move costs and then are reimbursed for those expenses through the allowance
system.”). See also id. at 610 (“Under a method that would let the railroads charge for repair
moves, the car owners may recover those expenses through the mileage allowance system in the
same way that they recover other car repair costs.”); 613—16 (explaining how repair move costs
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of II{B-1I also was contingent upon that critical plre>di(:a1te.62 Payment of the applicable
allowances under Ex Parfe 328 was a key assumption because such payment constitutes a safe
harbor for compliance with the statutory car compensation requirement.®® Since the ICC decided
IHB-ITin 1987, however, UP and all other Class I railroads have ceased to pay mileage
allowances on nearly all tank car movements.

UP concedes that it seldom pays mileage allowances.®® This is validated in data provided
by UP in this case showing that it paid mileage allowances on just {{-}} of its loaded tank
car moves from 2014 through 2017.%° Because it does not pay mileage allowances, UP satisfies
neither the safe harbor conditions for establishing tank car compensation in Ex Parte 328 nor the

IHB-II predicate for permitting repair move charges.

could be recovered through the mileage allowance system in the same manner other private car
costs are recovered).

52 JHB-II Appeal, 872 F.2d at 1055 (“Permitting carriers to charge for empty-repair
moves...would resolve the intercarrier-allocation problem without doing violence to the
principle of carrier responsibility for the costs of owning railroad cars, for car providers could
simply combine the costs of empty-repair moves with other costs of ownership in charging the
railroads mileage allowances™); id. at 1057 (“Petitioners’ argument ...runs aground on section
11122 of the Act, which plainly contemplates initial railroad charges for freight movements with
a ‘pass-back’ of ownership costs to carriers through allowances.”).

83 See Ex Parte No. 328, slip op. at 19 (served June 15, 1979) (“[W]e find that private tank car
allowances determined under this agreement will be reasonable and otherwise in accordance with
49 1U.8.C. §§ 11122 and 10747, and that our adoption of this agreement is warranted.”). Cf.
Cargill, Inc. v. BNSF Ry. Co,, NOR 42120, slip op. at 3, 7-10, 14 (served Aug. 12, 2013) {(a prior
STB decision finding that the HDF Index was reasonable for measuring fuel surcharges provided
a “safe harbor” for rail carriers that employ that index in their fuel surcharge programs despite
evidence that the defendant over-recovered its actual fuel costs).

5 Docket NOR 42144, First Amended Answer 9§ 17-18, 32. See also, “Stipulation
Agreement,” Stipulation No. 10 (Ex. 12). The parties have entered into a “Stipulation
Agreement” pursuant to which they have agreed to litigate the claims in this proceeding based
upon certain stipulations of fact which shall be taken as true without the need for production of
evidence, shall not be rebutted or contradicted by the parties, and shall be binding on the Board
in its management of this proceeding and in any final decision.

% Crowley V.S. at 10.
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I  ©* Therefore, in

the absence of mileage allowance compensation or any intent by UP to compensate tank car

providers for repair move charges at all, J/H/B-II provides no authority for Item 55-C.

b. UP’s motivation for adopting Item 55-C contravenes the ICC’s
rationale for permitting repair move charges in /HHB-I1.

In IHB-1I, the ICC’s reason for reversing its long-standing blanket prohibition against
tank car repair move charges was to address an unintended consequence of that prohibition: a
“cross-subsidization and misallocation” of repair move responsibility among railroads which
resulted in certain railroads bearing a disproportionate responsibility for free repair moves
relative to their participation in loaded revenue moves.®® At no point in the development of Item
55-C, during its public rollout, or over the course of this case, has UP ever alleged that Item 55-C
is necessary to remedy UP’s cross-subsidization of any other railroad’s repair move
responsibility. Indeed, that problem is much less prevalent today and is non-existent with respect
to UP. Consequently, UP’s adoption of Item 55-C is inconsistent with the remedial objective of

IHB-II due to the absence of any cross-subsidy or misallocation problem to justify UP charging

8 Rocker Tr. (Ex. 30) at 60:18-25, 61:11-15; Craven Tr. (Ex. 31) at 111:13-21.
51" See also Ex. 13 at UPRRO000686 {{

1 Ex. 14 at UPRRO018361.
Six months later, UP began assessing that same charge on tank car repair moves. UP also
assesses its standard fuel surcharge on top of this highly lucrative repair move charge even
though UP consumes less fuel to transport an empty tank car.

8 [HB-IT at 603-06; IHB-II Reconsideration, 1988 ICC LEXIS 55, at *2-3.
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for repair movements that by statute ultimately are its legal responsibility.

As discussed in the preceding section, the ICC historically prohibited railroads from
charging tank car providers for repair facility movements because the responsibility for
providing tank cars belongs to rail carriers as part of their common carrier obligation in the first
mstance. If rail carriers fulfilled their obligation by providing their own tank cars, they would
transport their tank cars to and from repair facilities without separately charging their customers

for that transportation. In the absence of repair move charges, railroads also could not separately

profit from repair moves. But as discussed in Part TLA above, { ||
L}

Although this historical prohibition against repair move charges ensured that railroads
would be responsible for the cost of transporting tank cars to and from repair facilities consistent
with the statute, the ICC subsequently realized that it had unintended consequences for certain
railroads as the rail industry was structured in 1987. Over time, the ICC identified circumstances
where some terminal and switching rail carriers bore a disproportionate responsibility for the
cost of tank car repair movements relative to their participation in tank car line-haul revenue
movements from which such costs ordinarily are re<:ouped.69 The small geographic footprint of
these terminating railroads meant that they had few, if any, opportunities to recover their repair
move costs from loaded tank car line-haul revenues. But the presence of one or more repair
facilities on their lines meant that they incurred costs to handle large numbers of repair
movements. Consequently, their cost of handling tank car repair movements without charge

significantly exceeded their benefit from loaded tank car revenue movements.

8 JHB-IT at 604. See also B&P, 7 1.C.C.2d at 22-23.
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In JHB-II, the ICC 1dentified what it perceived to be a ready-made solution to this cross-
subsidization and misallocation of repair move responsibility among railroads in the form of the
tank car mileage allowance system, which had been updated just one year earlier in Fx Parte
328. Noting that repair move charges are a maintenance cost, the ICC agreed with rail industry
claims that, so long as the charge assessed by the railroad providing the repair move is included
n the calculation of the mileage allowance rate, tank car providers will be compensated for that
cost in the same manner as they are compensated for all other tank car ownership and
maintenance costs in accordance with the statute.”’ This way, the ICC reasoned, the railroad
providing the repair move will be adequately compensated initially by the tank car provider, but
the tank car provider ultimately would recoup that charge through the mileage allowances it
receives from the line-haul railroads on loaded tank car moves.”' As a result, the linc-haul
railroads that received most of the loaded tank car revenue also would bear most of the
responsibility for repair move costs through their mileage allowance payments to tank car
providers, resulting in a more equitable allocation of repair move responsibility among all
railroads and eliminating the cross-subsidy problem.™

UP, however, cannot credibly claim to be in the same situation as the terminal and

switching railroads in JHB-II or otherwise genuinely assert that it bears a disproportionate

responsibility for repair move costs. {{ |

" IHB-IT at 613-16.,
" 1d at 616.

7 Cf. IHB-II at 606 (criticizing mileage equalization as a means to address the cross-
subsidization problem because “there is no necessary relationship between each carrier’s share of
repair move responsibility in terms of loaded revenue miles and its participation in repair move
operations.”).
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I :  [ndccd, as the largest

Class I railroad in the country with over {{J B} in annual revenue from loaded tank

car traffic in 2014 (the year before Item 55-C became effective) and upwards of {{-
-} } each year since then, any claim that UP is over-burdened by tank car repair moves
relative to its participation in loaded tank car revenue moves would be laughable.” In addition
to that line-haul revenue, prior to implementing Ttem 55-C, UP received {{ |

EEEEER: rilc:ace cqualization revenue { {[HE

13 years from 2000 through 2012 as compensation for excessive empty tank car miles.”

[} in 11 of the

Therefore, UP was not even close to being in the same position as the terminal and switching
carriers that sought to assess repair movement charges in JHB-II because they transported empty
tank cars to repair facilities on their lines without receiving much, if any, revenue from either
loaded moves or mileage equalization charges to recover their cost of performing those repair
moves. |

The potential for misallocation and cross-subsidization of repair move costs also is far
smaller today than it was when the ICC decided /HB-II in 1987. The number of Class I railroads
has decreased substantially through mergers. 76 Accordingly, there is far less potential for

misallocation and cross-subsidization of repair move costs among those rail carriers because they

B See, e.g, Ex. 13 UPRR0O000674-90; Ex. 15 UPRR0025230-37; Ex. 16 UPRR0003937;
Rocker Tr. (Ex. 30) at 65:14-66:11.

™ Crowley V.S. at 7. This revenue data, which UP provided through discovery, is understated
because UP also receives switching and haulage revenue for tank car movements that are not
reflected in UP’s data production. See Ex. 12, Stipulation #12.

" Ex. 15 at UPRR0025231 (color chart on right side of page).

6 See Timeline of Class I Railroads (1977-present),
https:/jenwikipedia.org/wiki/Timeline of Class I railroads (1977%E2%80%93present)
(identifying by year each railroad consolidation involving a Class I carrier).
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all have tank car repair facilities on their lines and participate extensively in loaded tank car
revenue moves. Thus, the concerns upon which JHB-IT was predicated have little or no
relevance to a Class I railroad in today’s rail industry.

In today’s rail industry, where mileage allowances are no longer routinely paid and
industry consolidation has all but eliminated the misallocation and cross-subsidization concerns
in IHB-II, allowing railroads to charge for repair moves poses a far greater risk that tank car
providers will not be compensated for that cost. Among all tank car ownership costs, repair
move charges are unique because they are the only ownership cost that a tank car provider pays
directly to a railroad; all other costs {(e.g., purchase, lease, cleaning, maintenance) are paid to a
third party. If UP supplied its own tank cars for transportation, it would incur all the same third-
party costs, but UP would not pay itself to move tank cars to and from repair facilities. Rather,
UP would recover its repair move costs through its line-haul rates on loaded tank car movements
the same way that UP recovers most, if not all, of its other costs.”’ Indeed, this is how UP

recovered its repair move costs for private tank cars prior to Item 55-C. By charging separately

for repair moves through Item 55-C, however, UP has created a new revenue stream

without incurring any additional costs. Because UP does not pay mileage allowances and
otherwise has not reduced its line-haul rates on tank car movements to offset this new revenue
stream from [tem 55-C, all of that revenue falls directly to UP’s bottom line as proﬁt.78

As detailed in Part 1T1.A.2 below, it is extremely difficult, if not impossible, for the Board
to verify that a railroad is complying with its statutory duty to compensate tank car providers for
their ownership costs in the absence of mileage allowance payments. This difficulty enables

railroads to exploit repair move charges as a tool to shift their repair move responsibility to tank

"7 Rocker Tr. (Ex. 30) at 67:11-18.
8 Rocker Tr. (Ex. 30) at 60:18-25, 61:11-15; Craven Tr. (Ex. 31) at 111:13-21.
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car providers, contrary to the statute and the ICC’s intent in JHB-II that such charges would be
passed-back to tank car providers through mileage allowance payments as a means of more fairly
allocating repair move responsibility among railroads. Repair move charges thus are distinct
from all other tank car ownership costs 1in a way that merits a narrow application of /HB-II to
prevent railroads from exploiting repair moves merely to enhance their profitability when there
is no evidence of a misallocation and cross-subsidization of repair move responsibility among
railroads, which is precisely what UP has done.

The Board should permit repair move charges only by rail carriers that can demonstrate a
clear misallocation of responsibility for repair move costs to them if they are not allowed to
assess such charges. Those carriers are most likely to be terminai and switching railroads that
serve repair facilities on their lines and otherwise do not participate in significant loaded revenue
tank car movements, just like the defendants in JHB-II. For nearly 30 years following IHB-1I,

the entire rail industry, including UP, took this approach. UP’s departure from this practice was

an unreasonable and opportunistic attempt { { [ SRR

do with the objectives of IHB-II. {{| R s e

@)} UP’s objectives are so misaligned with those in
IHB-IT that the Board should outright reject UP’s reliance upon that precedent.

2, Board precedent precludes UP’s resort to zero-mileage rates to
compensate tank car providers in lieu of paying mileage allowances.

& |
.|
I | This evidence belies UP’s claim

that, even though it seildom pays mileage allowances, it nevertheless compensates tank car

? Rocker Tr. (Ex. 30) at 60:18-25, 61:11-15; Craven Tr. (Ex. 31) at 111:13-21.
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providers for their tank car ownership costs (which include repair move costs), in compliance
with 49 U.S.C. § 11122, through discounted zero-mileage rates. But even if the Board were to
disregard that evidence, agency precedent precludes UP’s resort to zero-mileage rates as a
substitute for mileage allowance payments with respect to tank cars.

In LOSAC, the ICC permitted railroads to compensate providers of hopper cars by
establishing zero-mileage line-haul rates that were less than the rates established for
transportation in hopper cars supplied by the railroad.® Indeed, whenever the ICC has found
zero-mileage rates to be a lawful form of compensation for providing rail cars, it has done so in
the context of dual rate scales that included both a full service rate (i.e. for service in railroad-
supplied cars) and a reduced service rate (i.e. for service in private cars).®! In LOSAC, the ICC
explained the rationale underlying this dual rate scale requirement:

When a carrier offers a lesser service for a Jower rate than the
rate for a complete service, and the offer at the lower rate is
accepted by the shipper, the carrier is not obligated to do more than
it has offered to do for the lower rate, and no allowance can be

made to a shipper for performing a service the avoidance of which
is the consideration for the lower rate.*

A zero-mileage rate is for a “lesser” service because the railroad is not providing the rail car
which otherwise is part of its common carrier obligation. The zero-mileage rates at issue in
LOSAC were an acceptable means of compensating hopper car providers because “[a] railroad
escapes no legal obligation concerning car compensation by publishing zero allowance rates in

dual rate scales. The adequacy of the differential is subject to the same tests as the adequacy of

¥ 41C.C.2d at 17-18.

81 E.g., Nat. Gas Pipeline, 323 L.C.C. 75, 99 (1964); E. Cent. M. Carriers Assn. v. Baltimore &
O.RR Co.,314 L.C.C. 5, 46 (1961), aff d sub nom Cooper-Jarrett, Inc., v. U.S., 226 F. Supp.
318 (W.D. Mo.), aff’d per curium, 379 U.S. 6 (1964).

82 LOSAC at 17 (emphasis added) (quoting Nat. Gas Pipeline, 323 1.C.C. at 99).
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the allowance.”®® In the absence of a dual rate scale, the Board cannot determine whether a
railroad is employing the fiction of discounted zero-mileage rates to avoid its statutory car
compensation obligation.

UP nevertheless claims that discounting its zero-mileage rates to compensate tank car
providers is lawful because its zero-mileage rates “are lower than the [hypothetical] rates that it
would charge for the same transportation under rates that provided for mileage allowances.”**
But this claim misses the mark of the LOSAC test, which permits discounting only when there is
a full service rate for actual transportation in a railroad-supplied car to compare with a zero-
mileage rate for actual transportation in a private rail car. The two rates required by LOSAC are
for two different services that a railroad actually provides: one in railroad-supplied cars and the
other in private cars. As described by UP, however, a full-allowance rate for tank cars, in
addition to being hypothetical, would be for the same transportation service in private cars as a
zero-mileage rate. Because UP does not supply tank cars to its customers, it does not offer the
full-service rates that LOSAC requires.

The ICC allowed discounted zero-mileage rates as an alternative to mileage allowances
only in circumstances that are inapplicable to tank car shipping. Unlike all other types of rail
cars, railroads historically have not owned fleets of tank cars and thus have not offered

transportation service in railroad-supplied tank cars as an alternative to transportation in

privately-owned cars.®® That choice of service options for other rail car types has enabled the

8 LOSAC at 18 (emphasis added).

¥ Docket NOR 42144, Answer to First Amended Complaint § 33 (emphasis added); see also
id. 19 34-35. The referenced full-allowance rates are “hypothetical” because UP has not in fact
published full-allowance rate alternatives to its zero-mileage rates either in tariffs or contracts.

8 See In the Matter of Private Cars, 50 L.C.C. 652, 673-74 (1918). See also Docket NOR
42144, First Amended Answer 9§ 13.
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agency to perform its statutory duty to ensure that those rail car providers are adequately
compensated through zero-mileage rates by measuring the differential between the rates for those
two service options. Correspondingly, the lack of a service option in railroad-supplied tank cars
denies the agency that same ability to ensure that tank car providers are compensated through
zero-mileage rates.

Accordingly, UP’s claim that it may compensate tank car providers by establishing
discounted zero-mileage rates is contrary to statutory authority and Board precedent. The Board
thus should find that UP’s failure to pay mileage allowances is a violation of UP’s statutory duty
to compensate tanic car providers for use of their tank cars. Furthermore, because UP cannot
employ zero-mileage rates to fulfill its statutory compensation duty to tank car providers, neither
can UP invoke its zero-mileage rates as evidence that it is compensating tank car providers for
repair move charges made applicable by Item 55-C.

3. Even if discounted zero-mileage rates are a permissible means of

compensating tank car providers in lieu of paying mileage allowances,
UP cannot demonstrate that such discounting exists.

A rail carrier may not fulfill its statutory car compensation obligation for tank cars by
merely asserting without any support, as UP does in this case, that it offers discounted zero-

mileage rates in lieu of paying mileage allowances.*®

Rather, a rail carrier claiming to meet its
statutory obligations through a discounted line-haul rate must demonstrate that its rate has been

discounted, and by how much. Absent such proof, the Board has no means by which to verify

8 See, e.g., Motion to Dismiss at 6 (“Union Pacific uses zero-mileage rates in order to
compensate shippers for furnishing tank cars in most cases.”); and id at 13 (“In today's
commercial environment, Union Pacific has offered lower freight rates rather than mileage
allowances to compensate shippers for furnishing cars.”). Both of these statements, and other
similar statements in UP’s Motion and Answer, were offered without any evidentiary support.
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the existence of any discount at all, much less evaluate whether any discounted rate sufficiently
compensates the tank car provider in accordance with the statufe,

As discussed in the preceding section, fo verify and evaluate such discounting, the ICC
required railroads to establish a dual rate scale allowing for comparison of a full-service rate for

actual transportation in_a railroad-supplied car and a zero-mileage rate for actual transportation

in a private car.®” UP, however, does not offer rates for transportation in UP-supplied tank cars
because UP does not supply the tank cars in which it provides rail service. If the Board
nevertheless permits UP to fulfill its statutory tank car compensation duty through discounted
zero-mileage rates despite the lack of a dual rate scale, UP must present evidence that its zero-
mileage rates in fact are discounted, and that they adequately compensate tank car providers in
compliance with § 11122 in licu of paying mileage allowances.

UP has defended itself in this case with the assertion that, “all other things being equal,
the rates it charges for transportation under zero-mileage rates are lower than the rates it would
charge for the same transportation under rates that provided for payment of mileage
allowances.”®® Moreover, UP advances this defense despite stipulating that, since at least 2010,
it has “seldom, if ever, expressly informed shippers that the rates it established for movements in

tank cars were reduced in lieu of paying mileage allowances.”™

Therefore, whatever rate
discounts UP claims to be granting shippers to compensate them for providing tank cars in

accordance with § 11122, in lieu of paying mileage allowances, are known only to UP.

8 LOSAC at 17-18.

8  Docket NOR 42144 Answer to First Amended Complaint § 33; see also Motion to Dismiss at
13.

¥ Ex. 12, Stipulation #11.
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Complainants propounded multiple discovery requests to UP to obtain information and

documents describing and/or quantifying the discounts to line-haul rates that UP claims it is

currently providing to its customers in lieu of paying mileage allowances.” {{—

l: %" Putting aside the
fact that LOSAC requires a comparison with a rate for transportation in a UP-supplied tank car,
and even if the Board were to accept a full-mileage rate as an equivalent comparison, the
transition from full-mileage to zero-mileage rates was a one-time event for each movement.”
UP has not produced a single document that indicates any form of full-mileage rate adjustment to
create a discounted zero-mileage rate for any old or new movements subsequent to those initial
conversions. Today’s zero-mileage rates are so far removed in time from the last full-mileage

rates that actually applied to any movements that there is no basis for concluding that any such

% See Ex. 25, Complainant’s First Discovery Requests, dated April 15, 2015, Document
Requests Nos. 2, 5, 9, 12, 14 and 15; and Ex. 26, Complainants Second Discovery Requests,
dated February 4, 2016, Interrogatories 14 and 16. As one example, Interrogatory 16 asked UP
to “Identify all facts, documents, and analyses upon which You intend to rely to support Your
claim that the Zero-Mileage Rates charged by You for tank car shipments are or were less than
the rates You otherwise would have charged.”

N See, e 2., Ex. 27 (UPRR0019049, UPRRO019078, UPRR0019228, and UPRR0020071,
which identify some tank car zero-mileage conversions from 2002 through 2006). {{

(UPRRO018656) ({{
1)
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discounts currently exist even if they once did. Nor has UP produced any other evidence that it

currently compensates tank car providers through zero-mileage rate discounts.

_}}94 But some adjustment clearly would be warranted if UP was discounting its
zero-mileage rates to compensate tank car providers for car ownership costs, which include the

cost of transportation to and from repair facilities pursuant to Item 55-C.*> UP’s objective {{{ll

Al ! contravenes that
premise, however, along with any claim that UP genuinely expected to pass that revenue back to
tank car providers through rate discounts. UP’s discounting claims also are inconsistent with Mr.
Rocker’s testimony that UP prices its transportation services at whatever rates the market will

bear.”®

In summary, to the extent UP provided any information in the discovery phase of this
case on its alleged discounting of line-haul rates, the information demonstrates that UP currently

does not discount its zero-mileage rates to tank car providers for the purpose of fulfilling its

obligations under §11122.

% Rocker Tr. (Ex. 30) at 60:18-25.

#* Craven Tr. (Ex. 31) at 111:13-21.

9 Cf. IHB-II at 614 (“if charges for repair moves are made, the car owners may pass them back

to the railroads as repair expense elements in mileage allowance computations™), 616 (“allowing
carriers initially to charge for repair movement services and permitting carriers and private car
owners to treat those expenses just like other repair expenses recoverable through the mileage
allowance system appears the most appropriate solution suggested in this proceeding.”).

% Rocker Tr. (Ex. 30) at 35:9-11.
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In addition, each of the Individual Complainants testify through verified statements that
UP has not represented to them that its line-haul transportation rates have been discounted to
compensate them for providing the tank cars in which UP provides freight service to them, which
confirms what UP already has stipulated.”” These Complainants also testify that, 'mste;ad of
reducing their line-haul rates after the implementation of Item 55-C to offset this new tank car
maintenance cost, UP actually has increased their line-haul rates in every year since Item 55-C
became effective in 2015.°® Contemporaneously, UP also has increased the Item 55-C charges
for transporting tank cars to repair facilities annually.”” These facts further indicate that UP is
not fulfilling its statutory obligations under § 11122 by discounting its line-haul rates in lieu of
paying mileage allowances.

Nevertheless, UP seeks to convince the Board that it has complied with the statute by
charging zero-mileage line-haul rates that are lower than hypothetical rates that UP says it
otherwise might charge, even though UP stipulates that it has not attempted to quantify those

hypothetical rates or even inform shippers that their zero-mileage rates have been reduced below

?7 " See Supplemental Opening Evidence and Argument of Arkema, Inc., Verified Statement of J.
Brent Grow and Stephen Trombetta 4 11 (“Grow/Trombetta V.S.”); Supplemental Opening
Evidence and Argument of Ethanol Products, LLC, d/b/a POET Ethanol Products, Verified
Statement of Phil Spieckermann at 9 (“Spieckermann V.S.”); Supplemental Opening Evidence
and Argument of POET Nutrition, Inc., Verified Statement of Jeff Siebrecht at 8 (“Siebrecht
V.S.”); Supplemental Opening Evidence and Argument of Valero Marketing and Supply
Company and Valero Rail Partners, LLC, Verified Statement of Robert Buchek (“Buchek V.S.”)
9 12; Supplemental Opening Evidence and Argument of Tesoro Refining & Marketing Company
LLC, Tesoro Great Plains Gathering & Marketing, LLC, and Dakota Prairie Refining, LLC,
Verified Statement of John Hack (“Hack V.S.”) § 13; Supplemental Opening Evidence and
Argument of Cargill Incorporated, Verified Statement of Kevin Zimski § 33 (“Zimski V.S.”).
See also, Ex. 12, Stipulation #11.

%8 See Grow/Trombetta V.S. 9 10; Spieckermann V.8S. at 11; Siebrecht V.S. at 9;Bucheck V.S.
413; Hack V.8. 4 14; Zimski V.S. §36.

% See Exhibits. 2-6.
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such hypothetical rates in lieu of receiving mileage allowances.'™ In Ex Parte 328, the ICC
established mileage allowances as a safe harbor for complying with § 11122, In LOSAC, the
ICC set the standard by which it would determine whether discounted zero-mileage rates
constitute an acceptable alternative means of compliance. But UP has forsaken the safe harbor
protections afforded by Ex Parte 328 and opted to rely solely upon allegedly discounted zero-
mileage rates without complying with LOSAC. 1 Thus, to the extent such discounts do exist,
they are within the exclusive knowledge and purview of UP.1% Accordingly, UP must present
evidence to demonstrate that it is in fact compensating tank car providers in compliance with
§11122 through its zero-mileage rates.

Where critical information is entirely within the purview of the party making the claim, it
is reasonable to require that party to come forth with evidence to prove that claim. In an
analogous situation within the context of the Fair Labor Standards Act (“FLSA”™), for example,
the Supreme Court recently held:

[W]hen employers violate their statutory duty to keep proper
records, and employees thereby have no way to establish the time
spent doing uncompensated work, the “remedial nature of [the
FLSA] and the great public policy which it embodies. ..militate
against making” the burden of proving uncompensated work “an
impossible hurdle for the employee.” [Andersen v. Mt. Clemens
Pottery Co., 328 U.S. 680], at 687, 66 S. Ct. 1187, 90 L. Ed. 155;
see also Hoffman-La Roche Inc. v. Sperling, 493 U.S. 165, 173,
110 S. Ct. 482, 107 L. Ed. 2d 480 (1989) (“The broad remedial
goal of the statute should be enforced to the full extent of its
terms”™). Instead of punishing “the employee by denying him any

recovery on the ground that he is unable to prove the precise extent
of uncompensated work,” the Court held “an employee has carried

1% Ex. 12, Stipulation Nos. 1 & 11.
0 px 12, Stipulation No. 10; Rocker Tr. (Ex. 30) at 75:14-22, 76:12-18;

192" Complainants reserve all of their rights to ask the Board to strike from UP’s reply evidence
any supporting documentation or information that was responsive to their discovery requests but
was not produced by UP during the discovery phase of the case.
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out his burden if he proves that he has in fact performed work for

which he was improperly compensated and if he produces

sufficient evidence to show the amount and extent of that work as a

matter of just and reasonable inference.” 328 U.S., at 687, 66 5. Ct.

1187,90 L. Ed. 1515. Under these circumstances, “[t]he burden

then shifts to the employer to come forward with evidence of the

precise amount of work performed or with evidence to negative the

reasonableness of the inference to be drawn from the employee’s

evidence.” Id., at 687-688, 66 S. Ct. 1187, 90 L. Ed. 1515."%
Here, Complainants have produced evidence and testimony demonstrating that UP has not
engaged in the discounting it asserts. UP also has not established the dual rate scale that LOSAC
requires. Complainants therefore are left with no objective way to address—or the Board to
evaluate—TUP’s claim of tank car compensation through discounting. The remedial nature of
§11122, and the long-established public policy of compensation which it embodies, militates
against such a result.

The Board thus should find that Complainants have carried their burden by proving that:

(1) shippers have provided tank cars for which they have not received mileage allowance

payments; (2) there is no dual rate scale by which to validate UP’s discounting claims in

accordance with LOSAC; (3) {{|5k

EEEEEEEEEER : ond (4) UP has not produced any evidence in discovery to
support its zero-mileage rate discounting claims. Having made these prima facie showings, the

burden must shift to UP to demonstrate the existence and sufficiency of its alleged

9 Tyson Foods, Inc. v. Bouaphakeo, 577 U.S. _, 136 S. Ct. 1036, 1047 (2016). See also,
United States v. New York, New Haven & Hartford R. Co., 355 U.8. 253,256 n. 5 (1957) (“The
ordinary rule, based on considerations of fairness, does not place the burden upon a litigant of
establishing facts peculiarly within the knowledge of his adversary.”); 7SI T.V. Productions,

Inc. v. Agricultural Associations, 3 F.3d 1289 (9th Cir. 1993) (When true facts relating to a
disputed issue lie peculiarly within the knowledge of one party, the burden of proof may properly
be assigned to that party in the interest of fairness.).
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discounting.m Accordingly, in the absence of proof that UP is discounting its zero-mileage
rates, the Board should find that UP fails to compensate tank car providers through zero-mileage
rates in lieu of paying mileage allowances and, hence, UP also is not compensating tank car
providers for tank car repair move charges made applicable by Item 55-C. In the absence of such
compensation, UP’s repair move charges impermissibly shift the responsibility for repair move
costs from UP to tank car providers in violation of 49 U.S.C. § 11122.

B. UP’s Adoption of Item 55-C is an Unreasonable Practice in Violation of
Federal Law.

Rail carriers must establish reasonable practices on matters relating to transportation or
services they provide.'™ In implementing Item 55-C, UP did precisely the opposite. First, UP
abruptly departed from longstanding industry practice and precedent when it began to charge

tank car providers to move empty tank cars to and from repair facilities and it did so for no

R . Vorcover, UP misrepresented the true purpose of Ttem 55-C to its

customers, attempting to cloak its action with legitimacy only after UP already had made its

decision for an entirely different reason. Second, to remove a significant legal barrier to

achieving its true {{| ISR, | objcctive through Ttem 55-C, UP also sought to

9% This does not shift the overall burden of proof which encompasses two distinct burdens: “the
‘burden of persuasion,’ i.e., which party loses if the evidence is closely balanced, and the ‘burden
of production,” i.e., which party bears the obligation to come forward with the evidence at
different points in the proceeding.” Schaffer v. Weast, 546 11.S. 49, 56 (2005). These two
concepts are distinguished by the fact that, unlike the burden of persuasion, the burden of
production shifts back and forth between parties throughout the proceeding. Moore v. Kulicke &
Soffa Indus., 318 F.3d 561 (3rd Cir. 2003). UP may bear the burden of producing evidence to
support its discounting claim without shifting the overall burden of persuasion. See, e.g., Inre
G-I Holdings, Inc., 385 ¥.3d 313, 318 (3rd Cir. 2004); Keeler Brass Co. v. Confinental Brass
Co., 862 F.2d 1063, 1066 (4th Cir. 1988); Fed. R. Evid. 301. See generally, Wright & Graham,
Federal Practice and Procedure: Evidence 2d § 5122.1.

105 49 U.S.C. § 10702(2).
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circumvent the constraints of the Ex Parte 328 mileage equalization program, which was part of
a comprehensive integrated agreement to establish the compensation that railroads would pay to
tank car providers for supplying the tank cars that railroads employ to fulfill their statutory car
service obligations. For each of the foregoing reasons as discussed in more detail below, UP’s
implementation of Item 55-C is manifestly unreasonable in violation of § 10702(2).

1. UP had no reasonable business or policy purpose underlying Item 55-
C, and UP intentionally misled it customers as to its true motivation.

The United States Government’s policy is “to encourage honest and efficient
management of railroads.”'® To that end, rail practices must have a reasonable business or
policy purpose. Practices are reasonable, for example, where they encourage efficient
management of railroads and foster sound economic transportation conditions.'”” But practices
that include “misrepresentations or misleading conduct by the carriers” are unreasonable, and it
is well within the scope of this Board’s authority to proscribe them.'® UP expressed no
reasonable business or policy purpose when deciding to adopt Item 55-C and, moreover, it

subsequently misrepresented its true objectives to its customers.

In deciding to adopt Item 55-C, UP did not express any reasonable business or policy

196 49 U.8.C. §10101(9).

197 NOR 42060 (Sub-No. 1), N. Am. Freight Car Ass’n v. BNSF Railway Co., slip op. at 7
(served Jan. 26, 2007).

198 Rail Fuel Surcharges, slip op. at 7 (served Jan. 26, 2007).
19 Ex. 13 UPRR0O000674-90. See also supra Part ILA.
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i }}111

claimed that its empty repair move tariff was necessary to encourage efficient fleet management,

reduce empty miles, and align tank car repair moves with repair moves for other types of

110 Ex. 16 UPRR0003937. See also supra Part ILB.

1 Ex. 15 at UPRR0025231; Rocker Tr. (Ex. 30) at 65:14-66:11. See also supra Part ILB.
2 See supra Part ILA.
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railcars.'” { (|

B! Only when UP began to communicate
its empty repair move charge to customers did it attempt to formulate reasonable-sounding
justifications for the new tariff.'*®

This Board has recognized that railroad practices undertaken to mislead customers are not
reasonable. In Rail Fuel Surcharges, the Board held that railroads’ implementation of a
surcharge ostensibly to recover fuel costs was an unreasonable practice. The Board noted that
the surcharge at issue was imposed as a percentage of the base rate without any link o fuel
consumption.!'® The Board reasoned that “the term fuel surcharge’ most naturally suggests a
charge to recover increased fuel costs associated with the movement to which it is applied. Ifit
is used instead as a broader revenue enhancement measure, it s mislabeled.”"” The Board

further noted that the railroads’ mislabeling appeared designed to avoid the responses railroads

13 See supra Part ILC.

114 See Ex. 13 UPRR0000674-90; Ex. 15 UPRR0025230-37; Ex. 16 UPRR0003937.
13 Ex. 20 at UPRR0O000068-74.

"6 Rail Fuel Surcharges, slip op at 1.

W ri at7.
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likely would receive if they honestly informed shippers of the purpose of the surcharge.''®
Accordingly, “imposing rate increases in this manner, when there is no real correlation between
the rate increase and the increase in fuel costs for that particular movement to which the
surcharge 1s applied, is a misleading and ultimately unreasonable pracﬁtice.”ilg

Like in Rail Fuel Surcharges, UP intentionally misled its customers about its true

purpose underlying Item 55-C."*" {{|§

l}3 %" Instead, they cited goals of more efficient
fleet management, aligning charges for tank cars more closely with charges for other railcars,

and reducing the number of empty miles."”* {{|Eiini

Bl | Just as the Board
noted in Rail Fuel Surcharges, UP’s deception about its true { (i
motivation was designed to avoid divualging that motivation to UP’s customers.
In addition, UP’s efficiency justification rings hollow because the mileage equalization
program in Ex Parte 328 already encourages tank car providers to be efficient by requiring them

to pay railroads for excessive empty tank car miles.'”> {{|}

118 Id

119 T d.

120 See supra Part [1.C.

21 Ex. 20 at UPRRO000068—74.
122 Ex. 20 at UPRR0000070.

123 THB-IT at 601 n. 5 (The equalization rule “is used to encourage private tank car owners to
handle their fleets more efficiently and reduce empty mileage.”).
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.}} Where, as here, there is no clear correlation between UP’s publicly stated purpose for Item

55-C and its primary internal motivation, the tariff is misleading and an unreasonable practice,'**

UP’s scheme {{ Rl

deceiving its customers with claims of a reasonable business practice does not reflect “honest”
railroad management; it is pure misrepresentation.’” Accordingly, UP’s implementation of Item
55-C is an unreasonable practice in violation of federal law.

2. UP’s mileage equalization “exit” strategy is an unreasonable practice

intended to subvert the empty mileage revenue constraints in the Ex
Parte 328 Agreement.

UP’s attempt o “exit” the mileage equalization program in the Ex Parte 328 Agreement

)} is an unreasonable

practice."”®  As addressed in Part ILB above, Item 55-C replaces the ICC-prescribed mileage

2 See Rail Fuel Surcharges at 7.
12 See 49 U.S.C. § 10101(9); Rail Fuel Surcharges at 7.

126 Although UP repeatedly expressed its intent to “exit” mileage equalization, UP did not
actually take this legally indefensible step directly, but instead sought to achieve the same result
indirectly by “flagging out” of Item 190 in Supplement 31 to Tarift RIC 6007-N (which excepts
cars moving as “property” from mileage equalization), as it applied to repair movements,
effective January 1, 2015. See Ex.9, Item 170. See also Docket NOR 42144, First Amended
Answer 28, {{

}+ Craven Tr. (Ex. 31) at 81:16-82:3.

UP has designated no fewer than 269 documents (excluding attachments) as non-discoverable in
this proceeding due to a claim of attorney-client privilege for the time period between November
10, 2014 and December 9, 2014, when Item 55-C was first announced to the public. {{
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equalization charge for excessive empty tank car miles with substantially higher mileage-based
charges for tank car repair moves and applies such charges regardiess of whether the mileage
threshold for applying mileage equalization charges has been exceeded. This undermines the
balance struck in Ex Parte 328, which has the force of law,**’ between railroad responsibility for
tank car repair moves and incentivizing efficient repair moves by tank car providers.

In Ex Parte 328, industry stakeholders carefully negotiated a nationwide agreement on
both mileage allowances and mileage equalization. The resulting Ex Parte 328 Agreement
devised a nation-wide formula for calculating mileage allowance rates that railroads would pay
on loaded tank car movements to compensate tank car providers as required by 49 U.S.C.
§ 11122. In addition, because railroads were responsible at that time for providing most empty
tank car moves without charge, the Agreement also devised a formula for calculating a mileage
equalization charge that tank car providers must pay railroads for excessive empty miles to
discourage inefficient or unnecessary empty tank car movements.'?® The mileage equalization
program is published in Tariff RIC 6007-Series, Item 187, along with the mileage allowance
program in Item 195.'* These two core components of the Agreement reflected a carefully
negotiated balancing of the compensation requirements in § 11122 and the efficiency objectives
of the national rail transportation policy at 49 U.5.C. § 10101(9).

The mileage equalization program prohibits railroads from charging for certain types of
empty tank car movements up to 106% of loaded tank car miles annually. The stakeholders

based the 106% threshold upon their determination that (1) empty tank car miles for returning an

27 Engelhard Corp.—Pet. for Declaratory Order—Springfield Term. Ry. Co. et al., STB Docket
No. 42075, slip op. at 6 (served Sept. 27, 2004).

% IHB-II at 601, n. 5. See also, B&P, 71.C.C. 2d at 22.
129 See Exhibits 7 through 11 for pertinent excerpts of RIC-6007 from 2009-2016.

45



Public

empty tank car to the point of origin after a loaded movement should equate to 100% of loaded
miles; (2) a reasonable number of empty miles associated with (i.e., to and from) tank car repair
and inspection movements was 6% of the loaded miles; and (3) empty miles above 106%

typically were for the benefit of the private car owner."”

Because the first two categories
constituted movements of tank cars as “instrumentalities of transportation,” which are the
responsibility of the railroads under 49 U.S.C. § 11121, no charge was warranted. In contrast,
the third category constituted movements of cars as “property” solely for the benefit of the
private car owner and thus were chargeable. Any chargeable empty movement would be
excluded from calculation of the 106% threshold to avoid double-dipping through the mileage
equalization program.™' The assessment of a mileage equalization charge on empty miles above
the 106% threshold balanced the concept of free transportation for empty tank cars moving as
“instrumentalities of transportation” with a per-mile charge to discourage excessive empty miles.

Consistent with the foregoing history, Item 190 of Tariff RIC 6007 dictates the handling
of empty tank cars without charge, except when moving as “property” for the benefit of the
owner (e.g., a new car, a car that is restenciled with private reporting marks, a newly acquired car
moving prior to its first loaded move in commercial service, a car moving for sale or scrap).'*
But in Item 170 of Tariff RIC-6007-N, UP unilaterally flagged out of Item 190 as it applies to

repair movements so that it could apply Item 55-C to such movements.'*® UP did so even though

it may not directly exit the mileage equalization program published in ftem 187. But as noted

B9 See IHB-II Appeal, 872 F.2d at 1054 n. 12.

Bl Ex. 7, Item 187, Part A.2. Item 187 also appears in Exhibits 8—11 if it was modified in any
form.

132 See Ex. 7, ltem 190(2). Item 190 also appears in Exhibits 8—11 if it was modified in any
form.

133 See Ex. 9, Item 170. Item 170 also appears in Exhibits 10 and 11. See also, Docket NOR
42144, First Amended Answer § 28.
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above, Item 190 is integral to Item 187 by defining which empty miles shall, or shall not, be
included in calculating the 106% threshold for mileage equalization charges. When repair move
empty miles are excluded from the mileage equalization calculation, it is highly improbable for a
tank car provider to exceed the 106% threshold because, as noted above, repair moves were
intended to account for the 6% of empty miles above 100% of loaded miles. UP’s action,
therefore, effectively negates the mileage equalization program.

UP intended this result so that it could receive significantly more revenue from empty
tank car miles than otherwise permitted under the carefully negotiated mileage equalization rule.
UP had to “exit” mileage equalization because it could not simultaneously charge for tank car
repair moves and also receive mileage equalization payments based upon those same

movements. 134

Whereas, previously, a tank car provider that efficiently managed its tank car
fleet to keep excess empty miles below the 106% threshold incurred no additional costs, Item 55-

C initially increased that cost to upwards of $2.96 per repair move mile regardless of whether

those miles exceeded the 106% threshold. {{|EERE

}}135

B3 See Ex. 17 at UPRR0000809 ({{ IR

- ' }}); Ex. 18 at UPRR000836
(same). See also, Craven Tr. (Ex. 31) at 60:14-61:3; Docket NOR 42144 First Amended
Answer § 28.

35 Ex. 13 at UPRR0O000686 {{

+} Ex. 14 at UPRRO018361. Six
months later, UP began assessing that same charge on tank car repair moves under Item 55-C.
UP also assesses its standard fuel surcharge on top of this highly lucrative repair move charge
even though UP consumes less {uel to fransport an empty tank car.
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UP has attempted to justify its decision to “exit” mileage equalization as a means to
“align tank cars more closely with {reatment of empties of all other car types.”136 Instead of
mileage equalization, other car types receive one free empty move following a loaded move
(which typically is the return move to the next loading origin), but are subject to charges for any
empty move that immediately follows another empty move (i.e. a back-to-back empty move).?’
Because the inbound movement to, and the outbound movement from, a repair facility constitute
back-to-back empty moves, at least one of those moves (and sometimes both) is chargeable. By
applying this same program to tank cars through Item 55-C, UP sought to cloak its (B
motivation with a seemingly reasonable justification.

But there are sound reasons that tank cars should not be treated the same as other car
types. Unlike other car types, railroads do not offer transportation in railroad-supplied tank cars

(i.e., all tank cars are privately owned)."*

Thus, shippers cannot opt for transportation in
railroad-supplied tank cars if they do not like the terms for transportation in private tank cars. In
Ex Parte 328, the stakeholders who negotiated the Ex Parte 328 Agreement clearly were aware
of the “back-to-back” option but rejected it in favor of mileage equalization as a different
program to discourage inefficient empty tank car moves.” It is unreasonable to change that
Agreement unilaterally.

The ICC found the Ex Parte 328 Agreement to be “reasonable and otherwise in

accordance with [the statute],” adopted the Agreement, and retained continuing jurisdiction for

136 BEx. 20 at UPRRO000070.

Y7 See IHB-II at 601 1.5 (describing the “back-to-back” rule for other car types in the last
paragraph of the footnote).

138 See supra Part I11.A.2.

139 See note 137 above.
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the purpose of securing compliance with its terms and updating allowances.'*® When the AAR
subsequently sought to renegotiate the original Agreement a few years later, it recognized that
railroads were bound by the Agreement and could not unilaterally revise or fail to comply with
its terms without the express authorization of the ICC. The ICC validated that stance when it
refused such authorization, holding: “Based on the evidence presented we cannot conclude that

petitioners have justified the extraordinary relief sought. . . .”*! The ICC provided the following

rationale for its denial of AAR’s request:

While there may be deficiencies in the agreed formula, we are
most reluctant to intervene at all, or to delay operation of the
formula that has been so carefully negotiated. It is more
appropriate that the formula be operational while the parties be
given an opportunity to renegotiate. Moreover, we are concerned
that premature intervention on our part may create an
erronecus impression that negotiated settlements are neither
lasting nor binding, and may be overturned by one party’s
unilateral recourse to this Commission. Such regulatory
fallback is at odds with Congress’ and the Commission’s efforts to
promote negotiated settlements and would significantly reduce the
incentives for diligent pursuit of the negotiation process.142

Here, UP has not even recognized the Board’s role, but has assumed a unilateral right to
disregard the terms of the Ex Parte 328 Agreement. If the Board allows Item 55-C fo stand, it
will condone the very result it condemned in the excerpt above by allowing UP to unilaterally
abrogate the compromises reflected in that carefully negotiated Agreement.

UP’s back-door attempt to “exit” mileage equalization by flagging out of Tariff RIC-

6007, Ttem 190, for the purpose of converting repair moves into a profit center and thereby

Y0 Ex Parte No. 328, slip op. at 19 (served June 15, 1979).
W1 Ex Parte No. 328, 367 1.C.C. 48, 50 (1982).
¥ 1d. (emphasis added).
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destroying the balance struck in the ICC-prescribed Ex Parte 328 Agreement, is an unreasonable
practice,
IV. CONCLUSION

Complainants’ arguments are straightforward and their evidence is compelling. UP
violated federal law when it imposed Item 55-C upon tank car providers with the intent to profit
from tank car repair moves, even though the cost of such transportation is UP’s responsibility
under the law. In addition, UP engaged in unreasonable practices when it misrepresented the
purpose of ftem 55-C to its customers and attempted to recover rates in excess of the mileage
equalization charges made applicable by Ex Parte 328. Accordingly, for the foregoing reasons,
Complainants request that the Board (1) find UP’s adoption of Item 55-C, Subpart D, and its
related charges to be unlawful, and (2) order UP to rescind its tariff and pay reparations to
Individual Complainants for the tariff charges incurred. In addition, the NOR 42144
Complainants request that the Board (1) find that UP does not compensate for use of tank cars,
and (2) direct UP to pay POET Ethanol, POET Nutrition, and Cargil! reparations for

compensation owed to them since March 31, 2013.
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1. INTRODUCTION

My name is Thomas D. Crowley. [ am an economist and President of the economic
consulting firm of L. E. Peabody & Associates, Inc., a Firm specializing in solving economic,
financial, transportation, marketing financial, accounting, and fuel supply problems. The Firm’s
main office is located at 1501 Duke Street, Suite 200, Alexandria, Virginia 22314.

I have spent most of my consulting career of over forty-eight (48) years evaluating fuel
supply issues and railroad operations, including railroads costs, accounting, prices, financing,
cost of capital, capacity, and equipment planning issues. During this time period, my
assignments were commissioned by railroads, trucking companies, intermodal logistics
providers, shippers of various commodities, federal and state governments and trade
associations. Exhibit No. 1 to this verified statement (“VS™) provides a detailed statement of my
qualifications and experience.

1 have been asked by the Complainamts1 in these consolidated proceedings to review and
analyze car traffic and revenue data submitted by the Union Pacific Railroad Company (“UP”) in
these proceedings associated with UP’s transportation of loaded and empty tank cars.”
Specifically, I have been asked to analyze the amount of revenue UP generated from tank car
movemenits, the level of mileage allowance payments UP made to tank car owners for UP’s use

of the tank cars, and the revenues UP received from transporting empty tank cars to repair

! The Complainants in Docket NOR 42144 are the North America Freight Car Association; the American Fuel &

Petrochemicals Manufacturers; The Chlorine Institute, Inc.; The Fertilizer Institute; the American Chemistry Council;
Ethanol Products, LLC d/b/a POET Ethanol Products; POET Nutrition, Inc.; and Cargill Incorporated. The
Complainants in Docket NOR 42150 are Valero Marketing and Supply Company and Valero Rail Partners, LLC. The
Complainants in Docket NOR 42152 are Tesoro Refining & Marketing Company, LLC; Tesoro Great Plains Gathering
& Marketing LLC; and Dakota Prairie Refining, LLC. The Complainant in Docket NOR 42153 is Arkema, Inc.
Pursuant to the Protective Order entered by the Board in these dockets, [ have delineated Highly Confidential
information contained in my Verified Statement between double brackets, “{{...}}” and redacted that information
from the Public version.
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facilities under Ttem 55-C of UP Tariff 6004-C (“Item 55-C”") movements over the 2014 through

2017 time period.?

In addition to covering charges for transporting empty tank car to repair facilities, Item 55-C also addresses charges for
the movement of new tanks moving prior to their first loaded move in commercial service, the movement of re-
stenciled tank cars moving prior to their first loaded move in commercial service and tank cars moving for dismantling,
sale or scrap. For purposes of this VS, I am using the term “Item 55-C” to represent only the empty movement of tank
cars to repair facilities, and not the other three (3) empty movement categories included in the tariff.

2
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II. SUMMARY AND FINDINGS

After a thorough review of traffic and revenue data produced by UP in these proceedings,

I conclude that tank car traffic is a significant generator of revenues for UP. My specific

conclusions, as discussed in more detail in the remaining sections of this VS, are as follows:

1.

A significant portion of UP carload revenues comes from tank car movements. In

2017, UP generated over {{| I } in tank car revenues. This reflects over
{{IINI; ! of UP’s carload revenues for the year;

UP’s actions and policies led to a significant increase in revenues associated with
empty tank car movements beginning in 2015. UP empty tank car revenues increased

by r}} between 2014 and 2015 with Item 55-C revenues accounting for
}

{{ } of that increase; and

The use of zero-mileage rates by railroads has led to a significant drop in the number
of loaded railcar movements in which the UP pays a mileage allowance to the tank
car owner. Over the 2014 through 2017 time period, {{JJJii}} of all UP tank car
movements received a mileage allowance payment.

The details supporting my conclusions are discussed in the remainder of this VS.
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H1. ANALYSIS OF UP TANK CAR DATA

A. TRAFFIC DATA
RECEIVED FROM UP

UP provided seven (7) traffic and revenue data tables in response to Complainants’

document requests that included loaded and empty tank car shipment information.” The data

included loaded tank car data for the June 2001 through December 2017 time period, and empty

tank car data for the January 2010 through December 2017 time period.” In response to a request

regarding UP’s original data, UP also provided one additional data table, which included the

miles UP used to calculate charges for 55-C tariff movements.®  The eight (8) traffic and

revenue data tables provided by UP are summarized below:

1.

TANKCYLC (*Tank Cycle”) — The Tank Cycle table contains tank car shipment
information, including, but not limited to, waybill date, waybill number, tank car
initial, tank car number, waybill origin, waybill destination, movement miles, tank car
net tons, load/empty designation, shipper name and consignee.

TANKF990 (“Tank Revenue™} — The Tank Revenue table contains UP net revenue
information, including, but not limited to, UP revenues after rebates and allowances
plus surcharges, including fuel surcharges.

TANKRATE (“Tank Rate”) — The Tank Rate table describes the pricing documents
under which UP billed a shipment, including, but not limited to, tariff item numbers,
EDI document reference numbers and reference number qualifier. The reference
number qualifier indicated whether the shipment moved under a contract, master
contract, private quote or tariff.

TANKSURC (“Tank Surcharge”) — The Tank Surcharge table identifies the fuel
surcharge associated with a waybill.

TANKHIRE (“Tank Hire™) — The Tank Hire table contains mileage allowance
payments, if any, for each movement.

4

See, June 23, 2016 letter from Michael! L. Rosenthal, Esquire to Thomas W. Wilcox, Esquire included in my

workpapers as “6-23-16 Rosenthal Letter.pdf.”

UP’s June 23, 2016 production only included waybill data through December 2015. UP wpdated its June 23, 2016

production on March 10, 2017 with waybill information for the January to December 2016 time period. The March
10, 2017 UP production also updated certain information from the June 23, 2016 production due to accounting
adjustments made by UP, UP again produced tank car data on February 1, 2018, which provided tank car waybill
information for the January through December 2017 time period, and again updated prior information for accounting
changes made by UP.

6

See, “UP responses to questions regarding tank car data 10 1 18.pdf” included in my workpapers.

4
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6. TANKCIRC (“Tank CIRC”) - The Tank CIRC table contains the city and state
location for each UP CIRC7 station code.

7.  TANKDOCID (“Tank Doc [D”) — The Tank Doc ID is a linking table that provides a
document ID and links the pricing documents in the Tank Rate table with revenues in
the Tank Revenue table.

8. PC Miler Data (“PC Miles”) — The PC Miles table contains the miles UP used to
calculate the tariff charges on 55-C movements.

After reviewing and verifying that the traffic and revenue data provided by UP was
readable and accessible, I imported the eight (8) data tables into a database using Microsoft SQL
Server (“SQL”). SQL is a relational database management system that allows for the linking of
different data tables and the production of customized queries and reports. I include a copy of
the SQL database in my workpapers.

Using SQL to query and link the tables in the database allowed me to develop different
summaries of the UP tank car data. For example, SQL allowed me to link data from the Tank
Cycle, Tank Revenue and Tank Rate tables to identify UP revenues associated with empty tank
car movements to repair facilities. Similarly, SQL allowed me to develop the number of loaded
tank car movements for which UP paid and did not pay mileage allowances by linking data from
the Tank Cycle, Tank Revenue and Tank Hire tables.

Even though UP provided information in discovery on how to link its data tables in a
relational database, | found that there was not a perfect link between all of the data tables. Stated
differently, there was not always a 100 percent link between the various UP data tables. For
example, UP’s data diagram indicates the Tank Cycle and Tank Rate tables can be linked based
on a unique combination of Waybill Number, Waybill Date, Equipment Initial and Equipment
Number (“Unique Shipment Combination™).” An analysis of the UP Tank Rate table identified

11,297,868 Unique Shipment Combinations, however, 54,911 of these Unique Shipment

7 Tinclude a copy of UP’s data diagram in my workpapers. See, “Database NAFCA . xlsx.”
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Combinations are not present in the Tank Cycle table. This means that I was unable to link
54,911 revenue records in the Tank Rate table with movement information contained in the Tank
Cycle table. I include an analysis of the unique links between the UP data tables in my
workpapers.®

Because of the inability to link all of the UP data tables, it is not possible to classify
certain revenues as either being associated with a loaded or an empty movement. In those
instances, I included those revenues in the Section I[1.B summaries below in a category called
“Indeterminate.”
B. SUMMARY OF UP TANK CAR

MOVEMENTS AND REVENUE --
2014 THROUGH 2017

As discussed in Section IILLA above, I utilized the traffic and revenue data tables provided
by UP in discovery to develop revenue and operating statistics for UP’s tank car movements. I
discuss these revenue and operating statistics below.

1. Revenue UP Received from Loaded
and Empty Tank Car Movements

UP received significant revenues from transporting loaded railcars and in certain
instances empty tank cars (“revenue-empties”). Revenue-empty movements can occur for
several reasons, including but not limited to, a new car, a car that is restenciled with private
reporting marks, a newly acquired car moving prior to its first loaded move in commercial
service, a car moving for sale or scrap, and movements to repair facilities. UP indicated in the
discovery documentation produced that in instances where UP has marked a movement as a load,

but the net tons associated with the movement are zero (0), the movement can be classified as an

*  See, Opening electronic workpaper “NAFCA - UP Discovery Data Linkage Analysis.xlsx.”
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revenue-empty movement. I, therefore, included those designated loaded movements with zero

(0) tons in the empty revenue category.”
Table 1 below lists the net revenues, including fuel surcharges, UP received for

transporting loaded, empty and indeterminate movements during each year from 2014 through

2017.
Table 1
TP Net Revenues (Including Fuel Surcharges)
Year Loaded Empty Indeterminate Total
(1) 2) (3) 4 (5)
1. 2014 H EETNEEE
2. 2015 ; B
3. 2016
4, 2017 R
5. Total E 1
Source: “NAFCA-UP Tariff And Total Amounts 2014-2017 (Final).xlsx” tab “Total.”

As shown in Table 1 above, annual revenues from loaded tank car movements on UP

ranged between {{—}} over the 2014 through 2017 time period or
averaged {{{ I  per vear over the four (4) year study period. Annual revenues from
empty tank car movements on UP ranged from {{[|| | S ' ov<' the 2014
through 2017 time period or averaged {{| ||} R} per year over the four (4) year study

period. In addition, UP gathered between { { || GGG | in rcvenues per year that

cannot be directly linked to either a loaded or empty tank car movement.
The revenues UP generates from its tank car movements reflect a significant portion of
UP’s non-intermodal and automotive freight revenues. UP information presented to the investor

community indicated that UP generated $14.0 billion in revenues in agricultural, energy and

®  See, electronic workpaper “6-23-16 Rosenthal Letter.pdf.”
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industrial freight revenues in 2017."° The {{ | aaEl, } UP generated in tank car revenues in
2017 reflect over {{—}} of this three (3) product group’s freight revenues.'' It is clear
that revenue from tank car movements is a significant portion of UP’s business.

2. Number of Revenue and Non-Revenue
Empty Tank Car Movements

As indicated in Section IILA above, UP transported empty tank cars in both revenue and
non-revenue services. Table 2 below shows the number of empty non-revenue and empty-

revenue movements by year for the years 2014 through 2017.

Table 2
Number of UP Emptv Tank Car Movements

Year Revenue Non-Revenue Total

(1) @) (3) (4)

2014 {1

2015

2016

2017

Total 1}

Source; “NAFCA-UP Tariff And Total Amounts 2014-2017 (Final).xlsx”
tab “Empty-Revenue.”

bl

As shown in Table 2 above, the number of annual non-revenue empty tank car
movements on UP ranged from {{| | GTTNNGSGEE,; from 2014 through 2017. The annual
number of revenue empty tank car movements ranged from { {|||| | | | |  : } over the same
time period.

The increase in revenue-empty tank car movements led to a significant increase in tank
car revenues in 2015. Table 3 below shows the revenues generated by empty-revenue

movements from 2014 through 2017.

10

See, UP 2017 Investor Handbook at page 10. These reflect the UP business groups that utilize tank car movements.
11
¢
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Table 3
Revenues from Empty-Revenue Movements
Year Revenue Fuel Total
Surcharge
1)

3) )
1

2)
2014 {{
2015
2016
2017
Total

Source; “NAFCA-UP Tariff And Total Amounts 2014-2017 (Fipal).xlsx™ tab

A

As shown in Table 3 above, UP generated almost {{| M } in revenues from
revenue-empty tank car movements from 2014 through 2017. What is significant is the increase
in empty-revenue movements between 2014 and 2015. UP realized an increase in empty-
revenues from tank car movements of over {{-}} between 2014 and 20157 As I
discuss below, much of this increase is directly attributable to UP’s implementation of ftem 55-C
charges.

3. Number of UP Loaded Tank Car

Movementis With and Without
Mileage Allowance Payments

Railroads are required by statute to either supply the tank cars necessary for their

provision of transportation services or compensate tank car owners for the tank cars that owners

13

supply.” Historically, the rate of compensation was determined by the expense of owning and

maintaining the tank cars, and was paid in the form of mileage allowances to the tank car

owners.'* Since the 1990’s, the railroads have moved away from paying mileage allowances to

iz

i
Y See, 49 U.S.C. §§ 11121 and 11122,
" Gee, ICC Ex Parte No. 328, Investigation of Tank Car Allowance System, 3 1.C.C.2d 196, (1986).

9
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tank car owners and instead, moved tank cars under so-called “zero-mileage” rates, in which a
railroad does not pay a mileage allowance.

The use of zero-mileage rates by railroads has led to a significant drop in the number of
loaded railcar movements in which UP pays a mileage allowance to the tank car owner.

Table 4 below compares the number of loaded tank car movements from 2014 through

2017 in which UP paid and did not pay mileage allowances.

Table 4
Mileage Allowance Payvments on UP Loaded Tank Car Movements
Payment No Payment
Year Moves % of Moves % of Total
Total Total

(1) (3) €y (5) (6)
1

(2)
2014 {{
2015
2016
2017
Total

Source: “NAFCA-UP Tariff And Total Amounits 2014-2017 (Final)” tab “PaymentsVsLoads
S »”

RN

As shown in Table 4 above, UP paid mileage allowances on between {{|KEEE
-}} loaded tank car movements per year from 2014 through 2017. In contrast, UP did not
pay mileage allowances on between { {||| [ | | | S ; 102ded car movements over the
same time period. This means over the four (4) year study time period, UP paid mileage
allowances on {{|J I}  of its loaded tank car movements.

4. Summary of Revenue UP Received
From Hem 55-C Charges

UP adopted Item 55-C on January 1, 2015. Under the terms of Item 55-C, UP receives

compensation from tank car owners for transporting empty tank cars to and from repair

10
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facilities.” Information provided in discovery indicates that Item 55-C movements may be
identified in the UP data tables as empty railcar movements moving under tariff with a standard
transportation commodity code (“STCC”) of 37422171

Table 5 below, summarizes the Item 55-C revenues UP received from tank car owners,

including fuel surcharges, for the 2015 through 2017 time period.

Table 5
Ttem 55-C Revenue Received by UP
Year Net Revenue Fuel Total
Surcharge
N

3) (4)
1)

(2)
2015 I
2016
2017
Total

Source: “NAFCA-UP Tariff And Total Amounts 2014-2017 (Final).xlsx” tab
“Total”

Calb el

As shown in Table 5 above, UP received between { { || EEENEIEEEER | in annnal

revenues from Item 55-C movements during the 2015 through 2017 time period, which totals
{{_}} in aggregate revenue over that three (3) year study period.

The revenue UP received from implementing Item 55-C is a large reason why UP’s
revenues from empty tank car movements increased so significantly in 2015. As indicated in

Table 3 above, revenue from empty tank car movements jumped by {{| |} between

¥ See, electronic workpaper “55-C.pdf.”

1 See, August 15, 2016 letter from Michael 1. Rosenthal, Esquire to Thomas W. Wilcox, Esquire included in my
workpapers as “8-15-16 Rosenthal Letter.pdf,” and workpaper “UP responses to questions regarding tank car data 10 1
18.pdf”

11
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2014 and 2015."7 UP’s implementation of Ttem 55-C accounts for {{|ER) of the

increase in UP’s revenue from empty tank car movements.'®

Rt }+ The remaining { { ML} of the increase, or {{| NNEEN; .

came from several different sources, including { {—}} from empty movements under a contract or private rate
quote, {{ I} from non-Ttem 55-C tariff movements, and {{|JJJJl} from unidentified empty tank car

movements,

12
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THOMAS D. CROWLEY
STATEMENT OF QUALIFICATIONS

My name is Thomas D. Crowley. I am an economist and President of the economic
consulting firm of L. E. Peabody & Associates, Inc. The firm's offices are located at 1501 Duke
Street, Suite 200, Alexandria, Virginia 22314, 760 E. Pusch View Lane, Suite 150, Tucson,
Arizona 85737, and 7. Horicon Avenue, Glens Falls, New York 12801.

I am a graduate of the University of Maine from which I obtained a Bachelor of Science
degree in Economics. I have also taken graduate courses in transportation at George Washington
University in Washington, D.C. I spent three years in the United States Army and since
February 1971 have been employed by L. E. Peabody & Associates, Inc.

I am a member of the American Economic Association, the Transportation Research
Forum, and the American Railway Engineering and Maintenance-of-Way Association.

The firm of L. E. Peabody & Associates, Inc. specializes in analyzing matters related to
the rail transportation of all commodities. As a result of my extensive economic consulting
practice since 1971 and my participation I maximume-rate, rail merger, service diSputes and
rule-making proceedings before various government and. private governing bodies, I have
becoine thoroughly familiar with the rail carriers and the {raffic they move over the major rail
routes in the United States. This familiarity extends to subjects of railroad service, costs and
profitability, cost of capital, railroad capacity, railroad traffic prioritization and the structure and
operation of the various contracts and tariffs that historically have governed the movement of
traffic by rail.

As an economic consultant, I have organized and directed economic studies and prepared
reports for railroads, freight forwarders and other carriers, for shippers, for associations and for

state governments and other public bodies dealing with transportation and related economic
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problems. Examples of studies I have participated in include organizing and directing traffic,
operational and cost analyses in connection with single car and multiple car movements, unit
train operations for coal, grain, oil and other commodities, freight forwarder facilities,
TOFC/COFC rail facilities, divisions of through rail rates, operating commuter passenger
service, and other studies dealing with markets and the transportation by different modes of
various commodities from both eastern and western origing to various destinations in the United
States. The nature of these studies enabled me to become familiar with the operating practices
and accounting procedures utilized by railroads in the normal course of business.

Additionally, I have inspected and studied both railroad terminal and line-haul facilities
used in handling various commodities. These operational reviews and studies were used as a
basis for the determination of the traffic and operating characteristics. for specific movements of
numerous commodities handled by rail.

I have frequently been called upon to develop and coordinate economic and operational
studies relative to the rail transportation of various commodities. My responsibilities in these
undertakings included the analyses of rail routes, rail operations and an assessment of the relative
efficiency and costs of railroad operations over those routes. I have also analyzed and made
recommendations regarding the acquisition of railcars according to the specific needs of various
shippers. The results of these analyses have been employed in order to assist shippers in the
development and negotiation of rail framsportation contracts which optimize operational
efficiency and cost effectiveness.

T have developed property and business valuations of privately held freight and passenger

railroads for use in regulatory, litigation and commercial settings. These valuation assignments
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required me to develop company and/or industry specific costs of debt, preferred equity and
common equity, as well as target and actual capital structures. | am also well acquainted with and
have used the commonly accepted modefs for determining a company's cost of common equity,
including the Discounted Cash Flow Model ("DCF"), Capital Asset Pricing Model ("CAPM"),
and the Farma-French Three Factor Model.

Moreover, I have developed numerous variable cost calculations utilizing the various
formulas employed by the Interstate Commerce Commission (“ICC™) and the Surface
Transportation Board (*STB™) for the development of variable costs for common carriers, with
particular emphasis on the basis and use of the Uniform Railroad Costing System (“URCS”) and
its predecessor, Rail Form A. I have utilized URCS/Rail form A costing principles since the
beginning of my career with L. E. Peabody & Associates Inc. in 1971.

I have frequently presented both oral and written testimony before the ICC, STR, Federal
Railroad Administration, Iederal Energy Regulatory Commission, Railroad Accounting
Principles Board, Postal Rate Commission and numerous state regulatory commissions, federal
courts and state courts. This testimony was generally related to the development of variable cost
of service calculations, rail traffic and operating patterns, fuel supply economics, contract
interpretations, economic principles concerning the maximum level of rates, implementation of
maximum rate principles, and calculation of reparations or damages, including interest. I
presented testimony before the Congress of the United States, Committee on Transportation and
Infrastructure on the status of rail competition in the western United States. I have also

presented expert testimony in a number of court and arbitration proceedings conceming the level
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of rates, rate adjustment procedures, service, capacity, costing, rail operating procedures and
other economic components of specific contracts.

Since the implementation of the Staggers Rail Act of 1980, which clarified that rail
carriers could enter into transportation contracts with shippers, I have been actively involved. in
negotiating transpottation contracts on behalf of shippers. Specifically, ] have advised shippers
concerning transportation rates based on market conditions and carriér competition, movement
specific service commitments, specific cost-based rate adjustment provisions, contract réopeners
that recognize changes in productivity and cost-based ancillary charges.

I have developed different economic analyses regarding rail transportation matters for
over sixty (60) electric utility cbmpanies located in all parts of the United States, and for major
associations, including American Chemistry Council, American Paper Institute, American
Petroleum Institute, Chemical Manufacturers Association, the Chlorine Institute, Coal Exporters
Association, Edison Electric Institute, the Fertilizer Institute, Mail Order Association of
America, National Coal Association, National Grain and Feed Association, National Industrial
Transportation League, North America Freight Car Association and Western Coal Traffic
League. In addition, I have assisted numerous government agencies, major industries and major
railroad companies in solving various transportation-related problems.

In the two Westemn rail mergers that resulted in the creation of the present BNSF Railway
Company and Union Pacific Railroad Company and in the acquisition of Conrail by Norfolk
Southern Railway Company and CSX Transportation, Inc., I reviewed the railroads’ applications
including their supporting traffic, cost and operating data and provided detailed evidence

supporting requests for conditions designed to maintain the competitive rail environment that
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existed before the proposed mergers and acquisition. In these proceedings, 1 represented shipper
interests, including plastic, chemical, coal, paper and steel shippers.

I have participated in various proceedings involved with the division of through rail rates.
For example, I participated in ICC Docket Neo. 35585, Akron, Canfon & Youngstown Railroad
Company, et al. v. Aberdeen and Rockfish Railroad Company, et al. which was a complaint filed
by the northern and mid-western rail lines to change the primary north-south divisions. I was
personaﬂy involved in all traffic, operating and cost aspects of this proceeding on behalf of the
northern and mid-western rail lines. I was the lead witness on;behalf of the Long Island Rail
Road in ICC Docket No. 36874, Notice of Intent fo File Dz‘visz‘o;f_ Complaint by the Long Island

Rail Road Company.
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‘ UN!ON >
PACIFIC

TARIFF UP 6004-C
Cancels UP 6004-B

(Revision 1)

Applying On

ACCESSORIAL SERVICES - RULES AND CHARGES

Governed, except as otherwise provided herein, by UFC 6000-series and
OPSL 6000-series.

Issued By:
B. A. ROMMEL - MANAGER PRICING SERVICES

Union Pacific Railroad Company
1400 Douglas Street Omaha, NE 68179

Issued; March 26, 2008

Effective;  April £, 2008 TP 6604-C




"UNION . 55,
PACIFIC Item: 55-C

P 6004-¢c |MOVEMENT OF EMPTY TANK CARS WITH PRIVATE
. |MARKINGS

MOVEMENT OF EMPTY TANK CARS

il
Empty tank car movements provided below are subject to Union Pacific line-haul charges, as

provided in UPRR 4703-series, for the portion of the empty movement that occurs on Union
Pacific:

A. New tank cars moving prior to their first loaded move in commercial service (STCC
3742213);

B. Restenciled tank cars moving prior to their first loaded move in commercial service
(STCC 3742213);

C. Tank cars moving for dismantling, sale, or scrap (STCC 3742293); and

D. Empty tank cars moving to and from Repair Facilities (STCC 3742217) except that (i}
empty movements that are immediately preceded by a loaded line-haul revenue
movement on Union Pacific will move free of charge to Repair Facilities, (ii) empty tank
cars taken out of service by Union Pacific inspection and waybilled by Union Pacific's
Mechanical Department under Rule 1 of the Association of American Railroads
Interchange Rules will move free of charge to and from Repair Facilities, and (iii) empty
tank cars damaged by Union Pacific will move free of charge to and from Repair
Facilities.

For purposes of this Item, the capitalized term "Repair Facilities" means any facility that
cleans, lines, relines, maintains, modifies, repairs, or retrofits tank cars.

Issued: December 10, 2014 Page: 1 of 1
Effective: January 1, 2015 UP 6004-C Hem: 55-C
Coneluded on this page




EXHIBIT NO. 2



UNION
PACIFIC Ttem: 11060-]

UPRR 4703 |FREIGHT CARS MILEAGE SCALE RATES

FREIGHT CARS

Except 37421 Passenger Train Cars

Except 3742216 : Reverue Movement Of Double Stack Container Cars, Or Double
Stack Containers With Containers Empty.

FExcept 3742218 Non-Revenue Movement, Cars, Railway Freight, Not Railway

Owned, Not New, Not Newly Acquired, Not Restenciled, Cr Not
For Sale, Moved On Own Wheels, (Private Marked Cars,) Nec

Except 3742219 Cars, Railway Freight, Nec, Not Moved On Own Wheels
Except 3742237 Cars, Railway Caboose, Not Moved On Own Wheels
Except 3742251 Railway Cars, Radioactive Material Shipping, Moved On Own

Wheels, Viz, Speciatly Designed And Equipped Flat Cars With
Permanently Or Semi- Permanently Affjxed Container Or
Containers, And Framework As A Shield Against Radioactive

Materials
Except 3742295 Cars, Railway Freight, Moving For Dismantling Or Scrapping, Not
| Moved On Own Wheels
37422 Freight Train Cars

Prices are subject to Fuel surcharges

'GENERAL; APPLICATION RULES FOR TTEM 11003 ©

Does not apply in mechanical refrigerator (AAR Car Types R 5 R 6 R—7 and R—S) cars.

1.

2. Price is subject to Exempt Circular UP 16 (series), item 695 (senes).

3. Price applies in United States funds. |

4. Subject to maximum Iiabl:lity of $10,000.00 per Car.

5. Switching charges at both origin and destination will not be absorbed.

6. Price does not apply if special irain movement service is provided.

7. Price does not apply if heavy duty flat car service is provided.

8. Price does not apply if diversion service is provided.

9.  Price does not apply if stopping to partially untoad service is provided.

10. Mileage allowance payment on private equipment will not apply.

11, Tdler car{s) may be used and the charge will be $2,275.00 per Car.
et Yo e e

Expiration;  December 31, 2015

Continued on next page



APFLICATION AND RATES

L | Rates arcin U.S. dollars Per Mile,

STCC Group: FREIGHT CARS GROUP
From: ALL UP OTE To: ALLUP OTE Route;: UP

Rail mileage as stated in ALK Technologies' PC*Miler/Rail (Fuel Suréharge Algorithm)

501 - 3000 1296

APPLICATION AND RATES

Ratés afe inI-J..S..do.ll.érs Per Cér.

STCC Group: FREIGHT CARS GRCUP
From: ALL UP OTE To: ALL UP OTE Route: UP

Rail mileage as stated in ALK Technologies' PC*Miler/Rail (Fuel Surchar;ge Algorithm)

L2 0 T L1370
2s1-500 | ¢ - LT e 00

Issued: November 17, 2014 . Page: 20f 2
Effective: January 1, 2015 UPRR 4703 Ttem: 1100-F
Expiration:  December 31, 2015 Concluded on this page



APPENDIX A
ORIGIN AND DESTINATION GROUPS

GROUFP NAME . !
LOCATIONS

ALL UP OTE GROUP
ARKANSAS
ARIZONA .
CALIFORNIA
COLORADO
IOWaA
IDAHO
ILLINOIS
INDIANA
KANSAS
LOUISIANA
MICHIGAN
MINNESOTA
MiISSCURI
MONTANA
NEBRASKA
NEW MEXICO
NEVADA
OKLAHOMA
OREGON
SOUTH DAKOTA
TENNESSEE
TEXAS
UTAH
WASHINGTON
WISCONSIN
WYOMING

Issued: November 17, 2014 .
Effective:  January 1, 2015 UPRR 4793 Appendix A Page: 1 of

Expiration:  December 31, 2015 Ttem: 1100-T-
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UNION |
PACIFIC

UPRR 4703
(Revision 1 - Changing Title Page Only)

Applying on Linehaul Movements of

Railway Freight Cars, Locomotives and Railway Passenger Cars

Governed, except as otherwise provided herein, by UFC 6000-series;
OPSL 6000-series; UP 6004 series and UP 16-series

Issued By:
K. A. Seetin, Manager Pricing Services

Union Pacific Railroad Company
1400 Douglas Street Omaha, NE 68179

Issued; March 8, 2011

Bffective:  April 1, 2011 UPRR 4703




UNION
PACIFIC
UPRR 4703

Ttem: 1200

EMPTY TANK CAR, REVENUE MOVEMENT

STCC/GROU

“DESCRIFTION

3742217

Revenue Movement, Cars, Railway Freight , Not Railway Owned, Not New, Not Newly
Acquired, Not Restenciled, Or Net For Sale, Moved On Own ‘Wheels, (Private Martked

Cars, } Nec

Prices are subject to Fuel surcharges.

Gineral Application Rales for Tters 1200

1. Applies in AAR Car Type T, tank cars.

2. Price is subject to Exempt Circular UP 16 (series) , item 695 (series).

3, Price appiies in United States funds.

4, Subject to maximum Hability of $10,000.00 per Car.

5, Switching charges at both origin and destination will not be absorbed.

6. Price does not apply if special train movement service is provided.

7. Price does not apply if heavy duty flat car service is provided.

8. Price does not apply if diversion service is provided.

9. Price does not apply if stopping to partially unload service is provided.

10. Mileage allowance payment on private equipment will not apply.

1L Idler car(s) may be used and the charge will be $2,275.00 per Car.
. s

Expiration:  December 31, 2016

Continued on next page




L S APPLICATION AND RATES /1.0
" COLUMN ' | RATE APPLICATION RULES * = -0 i piiiii i o

1. Rates are in U.S, dollars Per Casr.

STCC: 3742217 Revenue Movement, Cars, Railway Frsight , Not Railway Owned, Not New, Not Newly Acquired, Not
Restenciled, Or Not For Sale, Moved On Own Wheels, (Private Marked Cars, ) Nec

From: ALL UP OTE To: ALL UP OTE Route: TP

Rail mileage as stated in ALK Technologies' PC*Miler/Rail (Fuel Surcharge Algorithm)

 Mileage Range

" 0-250 SN 1363.00
251 - 500 1529.00

PPLICATION AND RATES

N{ RATE APPLICATION RULES
1. Rates are in U.8. dollars Per Mile,

STCC: 3742217 Revenue Movement, Cars, Railway Freight , Not Railway Owned, Not New, Not Newly Acquired, Not
Restenciled, Or Not For Sale, Moved On Own Wheels, (Private Marked Cars, ) Nec

From: ALL UP OTE To: ALL UP OTE Route: UP

Rail mileage as stated in ALK Technologies' PC*Milet/Rail (Fuel Surcharge Algorithm)

Mileage Rangs

501 - 3000 . : R L 3.06

Issued: November 11, 2015 Page: 2 of2
Effective:  January 1, 2016 UPRR 4703 Ttem: 1200

Expiration:  December 31,2016 Conclyded en this page




GROUP NAME
LOCATIONS

ALL UP OTE GROUP
ARKANSAS
ARIZONA
CALIFORNIA
COLORADO
TOWA
[DAHO
ILLINOIS
INDIANA
KANSAS
LOUISIANA
MICHIGAN
MINNESOTA
MISSOURI
MONTANA
NEBRASKA
NEW MEXICC
NEVADA
OKLAHOMA
OREGON
SOUTH DAKOTA
TENNESSEE
TEXAS
UTAH
WASHINGTON
WISCONSIN
WYOMNG

ORIGIN AND DESTINATION GROUPS

Issued: November 11, 2015
Effective: January 1, 2016
L_Expiration:  December 31, 2016

UPRR 4703

Appendix A Page: 1 of 1
ftem: 1200




EXHIBIT NO. 4




PACIFIC

UPRR 4703
(Revision 1 - Changing Title Page Only)

Applying on Linehaul Movements of

Railway Freight Cars, Locomotives and Railway Passenger Cars

Governed, except as otherwise provided herein, by UFC 6000-series;
OPSL 6000-series; UP 6004 serics and UP 16-series

Issued By:
K. A. Seetin, Manager Pricing Services

Union Pacific Railroad Company
1400 Douglas Street Omaha, NE 68179

Issued: March 8, 2011

Effective:  April 1, 2011 UPRR 4703




UNION
PACIFIC Ttem: 1200-A

UPRR 4703 EMPTY TANK CAR, REVENUE MOVEMENT

'STCC/GROUP.

3742217

Revenue Movement, Cars, Railway Freight , Not Railway Owned, Not New, Not Newly
Acquired, Not Restenciled, Or Not For Sale, Moved On Own Wheels, (Private Marked
Cars, } Nec

Prices are subject to Fuel surcharges.

“General Application Rules for Tter 120004

1. Applies in-AAR Car Type T, tank cars.

2. Price is subject to Exempt Circular UP 16 (series) , item 635 (series).

3. Price applies in United States funds.

4. Subject to maximum liability of $10,000.00 per Car.

5. Switching charges af both origin and destination will not be absorbed.

6. Price does not apply if special train movement service is provided.

7. Price does not apply if heavy duty flat car service is provided.

g Price does not apply if diversion service is provided.

S. Price does not apply if stopping to partially unload service is provided.

10. Mileage allowance payment on private equipment will not apply.

L, Idler car(s) may be used and the charge will be $2,275.00 per Car.
s

Expiration:  December 31. 2017 Continued on next pace




'APPLICATION-AND RATE

RATE APPLICATION RULES
Rates are in U.8. dollars Per Car.

STCC: 3742217 Revenue Movement, Cars, Ratlway Freight , Not Railway Owned, Not New, Not Newly Acquired, Not Restenciled,
Or Not For Sale, Moved On Own Wheels, (Private Marked Cars, ) Nec

From: ALL UP OTE To: ALLUP OTE Route: UP

Rail mileage as stated in ALK Technologies’ PC*Miler/Rail (Fuel Surcharge Algorithm)

o 0-250 E S Tl T T 141100
251 - 500 1 1583.00
APPLICATION AND RATES

LUMN: | RATE APPLICATION RULES:
1. Rates are in U.S, dollars Per Mile,

STCC: 3742217 Revenue Movement, Cars, Railway Freight, Not Railway Owned, Not New, Not Newly Acquired, Not
Restenciled, Or Not For Sale, Moved On Own Wheels, (Privaie Marked Cars, ) Nec

From: ALL UP OTE To: ALL UJP OTE Route: UP

Rail mileage as stated in ALX Technologies' PC*Miler/Rail (Fuel Surcharge Algorithm)

501 - 3000 S : o 1.3.17

Issued: November 1, 2016 Page: 2 0f 2
Effective:  January 1, 2017 UPRR 4703 Ttem: 1200-A
Expiration:  December 31, 2617 Concluded on this page




GROUP NAME

LOCATIONS

ALL UF OTE GROUP
ARKANSAS
ARIZONA
CALIFORNIA
COLORADO
IOWA

IDAHO
ILLINOIS
INDIANA
KANSAS
LOUISIANA
MICHIGAN
MINNESOTA
MISSOURI
MONTANA
NEBRASKA
NEW MEXICO
NEVADA
OKLAHOMA
OREGON
SOUTH DAKOTA
TENNESSEE
TEXAS

UTAH
WASHINGTON
WISCONSIN
WYOMING

ORIGIN AND DESTINATION GROUPS

Issued: November 1, 2016
Effective: January 1, 2017
Expiration:  December 31 2017

UPRR 4703

Appendix A Page: 1 of 1
ftem: 1200-A




EXHIBIT NO. 5



UNION
PACIFIC Ttem: 1200-B

UPRR 4703 EMPTY TANK CAR, REVENUE MOVEMENT

CHANGE KEY: A-Add; C-Change; D-Decrease; I-Increase; and X-Expire

of billing purposs use thé following rate authority: UPRR 4703.1200-F

DESCRIPTION

STCC/GROUP

3742217
Revenue Movement, Cars, Railway Freight , Not Railway Owned, Not New, Not Newly
Acquired, Not Restenciled, Or Not For Sale, Moved On Own Wheels, (Private Marked
Cars, ) Nec

Prices are subject to Fuel surcharges.

1, Applies in AAR Car Type T, tank cars.

2. Price is subiect to Exempt _Circular UP 16 {series) , item 695 (series).
3. Price applies in United States funds,

4, Subject to maximum liability of $10,000.00 per Car.

3. Switching charges at both origin and destination will not be absorbed.
6. Price does not apply if special train movement service is provided,

7. Price does not apply if heavy duty flat car service is provided.

8. Price does not apply if diversion service is provided.

g. Price does nﬁt apply if stopping to partially unload service is provided.
10. Mileage allowance payment on private equipment will not apply,

1L Idler car(s) may be used and the charge will be $2,275.00 per Car,

OL! RATE APPLICATION RULE
1. Rates are in U.S, dollars Per Car.

STCC: 3742217 Revenue Movement, Cars, Railway Freight , Not Railway Owned, Not New, Not Newly Acquired, Not
Restenciled, Or Not For Sale, Moved On Own Wheels, (Private Marked Cars, ) Nec

From: ALL UP OTE To: ALLUP OTE Route; UP
Issued: December 4, 2017 Page: 1 0f2
Effective:  January 1, 2018 UPRR 4703 Ttem: 1200-B

Expiration;  December 31, 2018 Continued on next page



Rail mileage as stated in ALK Technologies' PC*Miler/Rail (Fue! Surcharge Algorithm)

ST0N2s0 |

251 - 500

T 1460.00
1 1638.00

PLICATION AND RATES

APPLICATION RULES

i, T Ratcs a.fé inU.8. doﬂaré PerMiie.

STCC: 3742217 Revenue Movement, Cars, Railway Freight, Not Railway Owned, Not New, Not Newly Acquired, Not
Restenciled, Or Not For Sale, Moved On Own Wheels, (Private Marked Cars, } Nec

From: ALL UP OTE " To; ALLUP OTE Route: UP

Rail mileage as stated in ALK Technologies' PC*Miler/Rail (Fuel Surcharge Algorithm)

507 23000

i

Issued: December 4, 2017
Effective: January 1, 2018
Expiration; December 31, 2018

UPRR 4703

Page: 2 of 2
Item: 1200-B
Concluded on this page |




GROUF NAME

LOCATIONS

ALLUPCTE GROUP

ARKANSAS
ARIZONA
CALIFORNIA
COLORADO
IOWA

IDAHO
TLLINOTS
INDIANA
KANSAS
LOUISTANA,
MICHIGAN
MINNESOTA
MISSCOURI
MONTANA
NEBRASKA
NEW MEXICO
NEVADA
OXLAHOMA
OREGON
SOUTHDAKOTA
TENNESSEE
TEXAS

UTAH
WASHINGTON
WISCONSIN
WYOMING

ORIGIN AND DESTINATION GROUPS

Issned:
Effective:

Expiration:

December 4, 2017
Janary 1, 2018
Becember 31, 2018

UPRR 4703

Appendix A Page: 1 of 1
Item: 1200-B




EXHIBIT NO. 6




UNION
PACIFIC

UPRR 4703
(Revision 1 - Changing Title Page Only)

Applying on Linehaul Movements of

Railway Freight Cars, Locomotives and Railway Passenger Cars

Governed, except as otherwise provided herein, by UFC 6000-series;
OPSL 6000-series; UP 6004 series and UP 16-series

Issued By:
K. A. Seetin, Manager Pricing Services

Union Pacific Railroad Company
1400 Douglas Street Omaha, NE 68179

Issved: March §, 2011
Effective: April 1, 2011 UPRR 4703




UNION
PACIFIC Hem: 1200-C

UPRR 4703 EMPTY TANK CAR, REVENUE MOVEMENT

CHANGE KEY: A-Add; C-Change; D-Decrease; I-Increase; and X-Expire

or billing purposes use the following rate authority: UPRR 4703-1200-C

3742217

Revenue Movement, Cars, Railway Freight , Not Railway Owned, Not New, Not Newly
Acquired, Not Restenciled, Or Not For Sale, Moved On Own Wheels, (Private Marked
Cars, ) Nec

Prices are subject to Fuel surcharges.

1. Applies in AAR Car Type T, tank cars,
2, Price is subject to Exempt Circular UP 16 (series) , item 695 (series).
3. Price applies in United States funds.
4. Subject to maximum Iiabnity_ of $10,000.00 per Car.
3. Switching charges at both origin and destination will not be absorbed.
6. Price does not apply if special train movement service is provided.
7. Price does not apply if heavy duty flat car service is provided,
8, Price does not apply if diversion service is provided,
9. Price does not apply if stopping to partiaily unload service is provided,
. s

Expiration: December 31, 2019 Continued on next page




Application Rules for Item 1200-C

10, Mileage atlowance payment on private equipment will not apply.

11 Idler car(s) may be used and the charge will be.$2,275.00 per Car.

From: ALL UP OTE

STCC: 3742217 Revenue Movement, Cars, Railway Freight , Not Railway Owned, Not New, Not Newly Acquired, Not
Restenciled, Or Not For Sale, Moved On Own Wheels, (Private Marked Cars, ) Nec

To: ALL UP OTE Route: UP

'Rail mileage as stated in ALK Technologies' PC*Miler/Rail (Fuel Surcharge Algorithm)

251 - 500

1155500

I 1744.00

CATION RULES

. 1 Rates aré mUS dollars Per Mile.

From: ALL UP OTE

STCC: 3742217 Revenue Movement, Cars, Railway Freight , Not Railway Owned, Not New, Not Newly Acquired, Not
Restenciled, Or Not For Sale, Moved On Own Wheels, (Private Marked Cars, } Nec

To: ALL UP OTE Route: UP

Rail mileage as stated in ALK Technologies' PC*Miler/Rail (Fuel Surcharge Algorithm)

S T 349

© 5013000
Issued: November 9, 2018 Page: 2 of2
Effective: January 1, 2618 UPRR 4703 Ttem: 1200-C
Expiration:  December 31 2019 Concluded on this page




EXHIBIT NO. 7



FT RIC 6007-N

P.raninc

[y

FREIGHT TARIFF RIC 6007-N

{For cancellations, see ltem 1, this tariff)

MiILEAGE ALLOWANCES AND RULES
GOVERNING

THE HANDLING OF AND THE PAYMENT OF MILEAGE
ALSO CHARGES
ON
CARS OF PRIVATE OWNERSHIP
AS DEFINED IN ITEMS 25 AND 400

BY
RAILROADS PARTIES TO THIS TARIFF

For List of Participating Carriers, see ltem 2.10

This tariff is also applicable on intrastate traffic, except where expressly provided to the contrary in
connection with particular rates and provisions contained herein,

ISSUED: February 6, 2009 EFFECTIVE: March 1, 2009

ISSUED BY
RAILING, AGENT

7001 WESTON PARKWAY, SUITE 200
CARY, NC 27513

Copyright 2008 © RAILINC




FT RIC 6007-N

TARBLE OF CONTENTS

TABLE OF CONTENTS
DESCRIPTION ITEM
Abbreviations, Explanation of............ccoceeievvinennnn. Page
55
APPLICATION:
Sechon 1o 25
BeCtON 2..vvvirers i e 400
Secton 3. 1150
Cancellation of Items, Method of...........ccciivinns 15
Canceliation Notice..........ocooviieiiivvmreeee e Page
3
Carriers, Paricipating.........ccooivivvveveeeemin s 2.10
Consecutive NUMDETS. .......ccociiiiiiinirrrrerierianeee i0
Equalization of Miieage on Tank Cars of Private
OWNership.....c.ccoo i e 187
Exceptions to Application and Rules:
30
{Section Th. oo e to
150
405
{Section 2. to
595
625
Explanation of symbals for other than Tank Cars... to
650
Explanation of symbols for tank cars.................. 196
Handling and Halding of Empty Tank Cars by
Railroads on Railtoad Track........cceveviiinnns 192
Handling and Holding of Empty Freight Cars by
Raifroads on Railroad Track..........coceei e ieme 616
Handling of Empty Tank Cars .....ccvccvvviviinniren 190
Handling of Empty Freight Cars other
tank Tank Cars......c.ooiiiiicrcin e 6815
Mileage Rate Allowances (Section 1).......oooriieee 195
Mileage Rate Allowances (Section 2}................. 6520
to
621
Private Cars, Application (Section 3).........c..ceee 1200
to
1710
Reference Marks, Explanafion of..........cccccvvvirenns Page
55
Reference to Tarlffs, ltems, etc........cvvviveienan, 5

DESCRIPTION ITEM
Reissued Matter, Method of Denoting
1N SUPPIEMENTS....veveiiiriesierriertiriear e reseaeans 20
5
Ruies and regulations, General........coooviiime i to
22
Rules Governing Computation and Payment of Mileage 180
{Secton 1l o
185
Rules Governing Compu{ation and Payment of Mileage 805
{Section 2).......ooviiiivi o
610

{Continued in next column)

Far explanation of terms and explanation of abbreviations and reference marks, see [tem 99999, this {ariff.

-92-




FT RIC 6007-N

ITEM 1
CANCELLATION NOTICE

Freight Tarlff RIC 6007-N cancels Freight Tariff RIC 6007-M
ahnd Freight Tariff ASLG 6007, and all supplements issued
thereto.

Provisions formerly published in Freight Tariff RIC 6007-M and
Freight Tariff ASLG 6007, as supplemented, and not brought
forward In Freight Tariff RIC 6007-N are hereby canceled.

ITEM 2.10

LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD
CARRIER ABBREVIATION
{See Note 1)

AA - Ann Arbor Raifroad... "
AKDN - Acadiana Railway Company vens
ANR - Angelina & Neches River Ral[rcad Company
APA - Apache Railway Company....
AR - Aberdeen and Rockfish Raliroad Company 36 411
ASRY - Ashland Railway, Inc.

BLOL - Bloomerline, The

BNSF - BNSF Railway Company........... 50,70,73, 410, 420,
422 424 426, 428, 430, 432, 434, 436, 438, 440,
441, 442, 444, 445, 446, 448, 620, 630

BOCT - Baltimore and Ohio Chicago Terminal Raiiroad
Company, The... ..ot e s sarens 22

BPRR - Buffalo & Pittsburgh Raiiroad, ING..ev.vvveiivnieinne

BS - Birmingham Southern Railroad Company........ 64, 418

BXN - Bauxite & Northern Raitway Company...........

CAGY - Columbus and Greenville Raiiway........ccocvnne 102, 453
CBRY - Copper Basin Railway, Inc.
CCKY - Chattanooga & Chickamauga Railway Co.

CIC - Cedar Rapids and lowa City Railway Company......80
450

CLC - Columbia & Cowlitz Railway Company........c..u....38

CM - Central Montana Rail, Inc.

CN - Canadian National Raiiway..........c..co..d 80, 185, 454,
457.50

CPRS - Canadian Pacific Railway.....99, 458, 459, 460, 462,
464, 466, 468, 470, 472, 474, 478, 478, 480, 482,
630

- Chicago SouthShore & South Bend Railroad.. ...... 451,

452
CSXT - CSX Transportation, Inc., comprised of the folfowing
carriers:
Carrollton Railroad, The.
C8X Transportation, Inc.
Gainesville Midland Rallroad Company.
Richmond, Fredericksburg and Potomac Railway
Company.
Three Rivers Railway Company.
Western Railway of Alabama, The...106, 484, 486
CW - Colorado & Wyoming Railway Company, The
CWA - Central Washington Railroad Company

CS3

(Continued in next column)

ITEM 2.10
LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD
CARRIER ABBREVIATION
(See Note 1)
PKS - Doniphan, Kensett & Searcy Railway

DME - Dakota, Minnesota & Eastern Railroad......... 487, 622

DQE - DeQueen and Eastern Railroad Company

ECBR - East Cooper & Berkeley Railroad Company

EJE - Elgin, Joliet and Eastern Railway Company.......... 112,
488, 460

ELS - Escahaba and Lake Superior Railroad Company.....35

EV - Everett Railroad Company
ETRY - East Tennessee Railway, L.P.

FWCR - Florida West Coast Railroad Company

GLC - Great Lakes Central Railroad

GNBC - Grainbelt Corporation......im e 620,
630

GNRR - Georgia Northeastern Rallroad Company, Inc.

GRR - Georgetown Raiiroad Company

GRW - Gary Railway Company

GTRA - Golden Triangle Railroad

GWWE - Gateway Eastern Railway Company

HE - Hollis & Eastern Railroad Company
HPTD - High Point, Thomasville & Denton Raifroad

COMPANY.L eeiveie e e s e 492
IAIS - lowa Interstate Railroad, Ltd........ccovveeeen 35, 120,121
IANR - lowa Northern Rallway........oocco i, 495

ICE - lowa, Chicago & Eastern Railroad Corporation...... 499

HORY - Indiana & Ohio Raitway Company

KCS - Kansas Clty Southern Railway Company........ 35, 124,
185, 504, 524, 526, 527, 630

LC - lLancaster and Chester Railway Company

LNW - Louisiana and North West Railroad Company

LSl - Lake Superior & Ishpeming Railroad Company
LSRC - Lake State Railway Company

ME - Morristown & Erie Railway, Inc.

MCR - McCloud Railway Company

MRL - Montana Rail Link, Inc.....ocoooviiiiinniinnnnn, 620, 630
MSE - Mississippi Export Railroad Company...c...cccevvieeenn 35

(Continued on next page)

For explanation of {erms and explanation of abbreviations and reference marks, see ltem 99989, this tariff.

-3




FT RIC 6007-N

brem 2.10

LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD
CARRIER ABBREVIATION
(See Note 1)

RULES AND OTHER GOVERNING PROVISIONS
GENERAL RULES AND REGULATIONS

NHN - New Hampshire Northcoast Corporation
NS - Norfolk Southern Railway Company, comprised of the
following carriers:
Norfolk and Western Railway Company
Norfolk Southern Railway Company.
Alabama Great Southem Railroad Company.
Atlantic and East Carolina Railway Company.
Camp Lejeune Railroad Company.
Central of Georgia Rajiroad Company.
Chesapeake Western Raiiway.
Cincinnati, New Orleans and Texas Pacific
Railway Company.
Georgia Southern and Florlda Railway Company.
Tennessee Railway Company.............. 131,135,
540,544,545,546,547, 548

NYSW - New York, Susquehanna and Western Railway Corp.

PBVR - Port Bienville Railroad

PCN - Point Comfort & Northern Railway Company.......... 35,
45, 427
PDRR - Pee Dee River Railroad... 140, 552
PNR - Parhandie Northern Raliroad Co
PW - Providence and Worcester Railroad Company........ 35
RSR - Rochester & Southern Railroad, Inc.
RSS - Rockdale, Sandow & Southern Railroad
COMPANY o111t e e reereeeeneraeemrmt e cerere e beeien 55, 416
SAN - 8andersville Railroad Company.......cnuiin 145, 550

SBVR - South Branch Valley Rail Road

SLC - 8an Luis Cenfral Railroad Company, The

SM - St Marys Railroad Company....... e, 148, 554
SMA - San Manuel Arizona Railroad Company

SRN

- Sabine River & Northern Railroad Company
ST - ST Rail System... .

560, 565
- Sunset Railway Company

...150, 555,

SUN

TR *© -Tomahawk Railway, Limited Parthership

TRC -Trona Railway Company....c.ccueiemninns

TSRR - Tennessee Southern Raiiroad Company, inc.

TSU -Tulsa-Sapulpa Union Railway Company.........ccrrramens 35
UP - Union Pacific Railroad Company........eevere 50, 185,

410, 575, 578, 577, 579, 585, 591, 592, 630

VR - Valdosta Railway, L.P
WSS - Winston-Salemn Southbound Rarlway Cumpany ...585
WTNN - West Tennessee Railroad Corp.... .35

ITEM 5
REFERENCE TO TARIFFS, ITEMS, NOTES, RULES, ETC

1. Where reference is made in this tariff to tariffs, items, notes,
rules, etc., such references are continuous and inciude
supplements to and successive issues of such tariffs and
reissues of such items, notes, rules, etc.

2. Where reference is made in this tariff to another tariff by

number, such reference applies also to such tariff to the
extent it may be applicable on intrastate traffic or traffic to or
from Canada.

ITEM 10
CONSECUTIVE NUMBERS

1. Where consecutive numbers are represented in this tariff by
the first and last numbers connected by the word “to” of a
hyphen they will be understood to include both of the
numbers shown,

2. If the first number only bears a reference mark such
reference mark aisg applies to the last number shown and
to all numbers between the firs and last numbers.

iTEM 15
METHOD OF CANCELLING ITEMS

As this Tariff is supplemented, numbered items with Jetter
suffixes cancel! correspondingly numbered ttems in the original
tariff, or in a prior suppiement. Letter suffixes will be used in
alphabetical sequence starting with A, Example: item 160-A
cancels ltem 100, ltem 100-AA cancels ltem 100-Z, item 100~
AB cancels Item 100-AA, ltem 100-BA cancels Hem 100-AZ, or
ttem 105-B cancels ltem 105-A, in a prior supplement which in
turn cancelled ltem 105

ITEM 20

METHOD OF DENOTING REISSUED MATTER IN
SUPPLEMENTS

Matter brought forward withcut change from one supplement to
another wili be designated as "Reissued” by a reference mark
in the form of a square enclosing a number, the number being
that of the supplement in which the reissued matter first
appsared in its currantly effective form. To determine its
original effective date, consult the supplement in which the
reissued matter first became effective

EXPLANATION OF NOTES

1. ltems of general application affecting the participation of alt
or large groups or numbers of carriers are not listed in this
celumn.

ITEM 22

BALTIMORE AND OHIO CHICAGO TERMINAL RAILROAD
COMPANY (SEE EXCEFTION 1)

Provisions of this tariff for the movement of empty cars without
charge to or from shop faciiities for cleaning, iining, relining,
maintenance or repair, will not apply to such cars maving from
or to shop facilities served by BOCT, to the extent charges are
published in Tariff BOCT 8100-Series.

EXCEPTION

1. These provisions do not apply to tank cars.

For explanation of terms and explanation of abbreviations and reference marks, see ltem 99999, this tariff.
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SECTION 1
APPLIES ONLY ON TANK CARS

ITEM 25
APPLICATION OF SECTION 1

1. The term "Cars of Private Ownership”, when used in this
tariff, is defined as cars bearing other than Raiiroad
Reporting marks that are owned by individuals, firms,
corporations, or car companies, including cars owned and/
or operated by rallroad controlled car lines.

2. Except as otherwise provided herein, these rules govern
the handling of tank cars including the payment of mileage
allowances, when used by railroads parties to this tariff
individually or jointly, where specifically provided herein, for
{fransportation over their lines as follows:

A. Between points In the United States (interstate and
intrastate) including movements where part of the
{hrough route is through Canada.

B. Internationally, i.e., between points in the United States
and points in Canada. {Applicable only on that portion
of the haul within the United States).

C. For that portion of the haul in the United States in
connection with movements betwaen points in Canada
where part of the through route is through the United
States.

SECTION 1
EXCEPTION TQ APPLICATION OF RATES
APPLIES ONLY ON TANK CARS

ITEM 30
GENERAL EXCEPTION

The rules and mileage allowances published herein will not
apply to:

A. Cars that are not propetly registered in the Official
_ Railway Equipment Register, RER 6414-Serles,
showing capacities and assigned reporting marks.

B. Mileage allowances named in [tem 195-Series of this
tariff will not apply to cars handled under the provisions
of Itemn 190.

ITEM 35
APPLIES ONLY FOR CARRIERS NAMED IN THIS ITEM

The provisions of tem 187-Series "Equalization of Mileage on
Tank Cars of Private Ownership”, will not apply in connection
with carriers named below:

Angelina and Neches River Railroad Company

Apache Raiiway Company, The

Columbia and Cowlitz Railway Company

Escanaba and Lake Superior Railroad Company

towa Interstate Railroad, Lid.

Kansas City Southern Railway Company {Stations 31011
to 31315 only)

Misslssippi Export Railroad

Point Comfort and Northern Railway Company

Providence and Worcester Railroad Company

Tomahawk Railway, Limited Partnership

Trona Railway Company

Tulsa Sapulpa Union Railway Company

West Tennessee Railrcad Corp,

{TEM 36
ABERDEEN AND ROCKFISH RAILRCAD COMPANY (AR)

Mileage aliowance will not be paid by the AR on movments of
five (5) miles or less,

For explanation of ierms and explanation of abbreviations and reference marks, see ltem 99999, this tariff.
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SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM 40
ACADIANA RAILWAY COMPANY {AKDN)

The provisions of [tem 190-Series, or other provisions for the
movement of empty cars without charge to or from facllities for
cleaning, lining, relining, maintenance, modification or repair,
will not apply to such cars moving to or from facilities served
by AKDN unless the empty movement Is immediately
preceded by or followed by a loaded revenue movement via
the AKDN. In all other circumstances, the published tariff
charges for movement of empty cars on their own wheels shall
apply.

ITEM 50

APPLIES ONLY FOR CARRIERS NAMED IN THIS ITEM

Empty privately-owned or leased tank cars used or to be used .

in Intra-Mexican service will be subject to the following
provisions:

A, Owner or lessee shall secure an entry permit from the
involved Mexican carrier prior to empty movement to the
border crossing and permit number must be shown in
the writing instructions accompanying such car.

B. Subsequent to Intra-Mexican service, written instructions
for each car entering the U.S. must cleatly indicate the
exact consignee or facility for disposition of the car pricr
o movement beyond the border gateways.

C. Upon failure to comply with paragraphs A or B, a holding
charge of $40.00 per day will be assessed for each 24
hours or fraction thereof beginning at 7:00 AM of the day
following arrival of such empty privately owned or leased
car at the border crossing, (excluding Saturdays,
Sundays and holidays), until provisions of paragraphs A
and B as applicable are fulfilled.

BNSF Railway Company
Union Pacific Railroad Company

ITEM 64
BIRMINGHAM SOUTHERN RAILROAD COMPANY (BS)

The provisions of ltem 190-Serles, or other provisions for the
movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance,
modification, repair or storage, wiil not apply to such cars
maving to or from facilities served by this railroad unless the
empty movement is immediately preceded by or followed

by a loaded revenue movement via the BS. In all other
circumstances, the published taniff charges in Tariffs BS 8020
or BS 3023-Series for movemant of empty cars on their own
wheels to and from repair or storage facilities shali apply.

ITEM 70
BNSF RAILWAY COMPANY (LINES IN CANADA)

This tariff also applies on all traffic moving aver the lines of the
BNSF in Canada.

ITEM 55

BAUXITE & NORTHERN RAILWAY COMPANY (BXN)
POINT COMFORT & NORTHERN RAILWAY
COMPANY (PCN)

ROCKDALE, SANDOW & SOUTHERN RAILROAD
COMPANY (RSS)

The provisions of ltem 190-Series or other provisions for the
maovement of empty fank cars without charge will not apply to
such cars moving on the BXN, PCN or RSS, unless the empty
movement is immediately preceded by or followed by a
revenue movement on the same road (BXN, PCN, RS8). The
published charges I Tarlif BXN 4700, PCN 4700 or RSS 4700
will apply. -

ITEM 73
BNSF RAILWAY COMPANY
(EXCEPTION TO ITEM 190)

When a tank car is released from load on BNSF, the empty
will be returned via the reverse of the loaded route to the
origin station of the last loaded movement. If the owner or
lessee of the car desires movement via a different route or to
a station other than the origin of the last loaded movement,
empty billing instructions must be given to:

BNSF Railway Co.

Carload Billing

920 S.E. Quincy

Topeka, KS 66612
Telephone: {800) 786-2873
FAX: {BOO) 786-2455

prior {o release of the empty car. I the owner or lessee of the
car requests movement via & different route, or to a station
other than the origin of the last movement, after release of the
empty car, diversion provisions and charges, as named in
BNSF Diversion Tarnff 6200 Series, are applicable.

For explanation of terms and explanation of abbreviations and reference marks, see ltem 59998, this tariff.
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SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM 75
BUFFALO & PITTSBURGH RAILROAD, INC. (BPRR)

The provisions of ltem 180-Serles, or other provisions for the
movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance, modification,
repair or storage, will not apply to such cars moving to or from
facilities served by the BPRR unless the empty movement is
immediately preceded by or followed by a lcaded revenue
movement via the BPRR. 1n all other clrcumstances, the
published tariff charges in Tariff BPRR 4004-Series for
movement of empty cars on their own wheels to and from
repair or storage facilities shalf apply.

ITEM 102
COLUMBUS AND GREENVILLE RAILWAY (CAGY)

The provisions of item 180-Serles, or other provisicns for the
movement of empty tank cars without charge will not apply to
such cars moving, to, from, or via the CAGY unless the empty
movement is Immediately preceded by or followed by a
revenue movement via Columbus and Greenville Railway. In
all other circumstances, charges published in the Uniform
Freight Classification for movement of emply cars on their own
wheels observing the single line minimum charge shall apply.

ITEM 80

CEDAR RAPIDS AND IOWA CITY RAILWAY COMPANY
(CIC}

The provisions of Item 180-Series or other provisions provided
in this tariff for the movement of empty tank cars without
charge to and from facifitles for cleaning, lining, relining,
maintenance, modification, repalr or storage, etc., will not
apply for account of the CIC. For Rules and charges fo apply,
see Freight Tariff CIC 4006-Series.

ITEM 90
CANADIAN NATIONAL RAILWAY COMPANY

The tariff rules contained herein regarding tank car
movements will not appiy to the movements described in ftem
25.2.C. For those movements, the rules and charges
contained in Tariff CN 6544 shall apply.

ITEM 99

CANADIAN PACIFIC RAILWAY
(EXCEPTION TO ITEM 190)

The provisions of Item 190 Serles for the movement of empty
tank cars without charge to or from facilities for cleaning,
lining, relining, maintenance, modification or repair, wilt not
apply to such cars moving via CPRS from or to said facilities
unless the empty movement is immediately preceded by or
followed by a loaded revenue movement via CPRS. In all other
circumstances, the published tariff charges in Tariff CP 4000
Series for mavement of empty cars on their own wheels shall

apply

For explanation of terms and explanation of abbreviations and reference marks, see liem 92988, this tariff.
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SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM 106
CSX TRANSPORTATION INC.

The participation of this carrier is restricted to movements aver
its lines, as follows:

A. Between poinis in the United States, including
movements where part of the through route is through
the Dominion of Canada,

B. For that portion of the haul in the United States on
international movements, i.e., between paints in the
United States and points in the Dominion of Canada.

ITEM 124
KANSAS CITY SOUTHERN RAILWAY COMPANY, THE

Provisions of item 190 Series, or any other provision allowing
for free switching service of an empty freight car {or cars) to or
from shop facilities for cleaning, lining, relining, maintenance,
modification or repair, will not apply to and from shop facilities
served by KCS. Matter of switch charge will be handled by the
applicable KCS Tariff.

ITEM 112
ELGIN, JOLIET AND EASTERN RAILWAY COMPANY

The provisions of ltemn 190 Serles or other provisions for the
movement of empty tank cars without charge to or from
facitities for cleaning, fining, relining, maintenance,
medification, repair or storage, wili not apply to such cars
moving to or from facilities acting as agent for the cars’ owners
and located at stations served by this railroad uniess the
empty movement is immediately preceded by or followed by a
ioaded revenue movement via the EJE. In all other
circumstances, the published tariff charges in Tariff EJE 4193
or 6024 Series for movement of empty cars on their own
wheels to and from repair or storage facilities acting as agent
for the car owner shall apply.

ITEM 131
NORFOLK SOUTHERN RAILWAY COMPANY

When it is necessary to move a loaded private car toffrom
shop or repalr facllities located on NS, NS will pay mileage
payments hot to exceed the amount that would have been
earned had the car not required additional rail movements tof
from shop or repair facilities, provided that the mileage
aflowances for the loaded movement are not elsewhers
restricted.

ITEM 120

IOWA INTERSTATE RAILROAD, LTD {fAlS)
(Exception to Item 190-Series)

The provisions of item 190-Series, or other provisions for the
movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance,
modification or repair, will not apply to such cars routed via
IAIS to and from facilities served by Cedar Rapids and lowa
City Railway unless the empty movement is immediately
preceded by or followed by a loaded revenue movement via
the tAIS. In all other circumstances, the published tarlff
charges in Tariff IAIS 3000-D Series for movement of empty
cars on their own wheaels shall apply.

ITEM 121

IOWA INTERSTATE RAILROAD, LTD. (IAIS}
{Station Nos. 122 to 5006)

The maximum allowance under the provisions of ltem 195-
Series to be paid by [AIS on shipments of Alcoholic Spirits
and/or Alcoholic Ligueurs, when originating at points in Indiana
and destined to points in California, shall be seventy-five cents
per mile.

ITEM 135

NORFOLK SOUTHERN RAILWAY COMPANY
{EXCEPTION TO ITEM 190} (See NOTE 1)

When a car is released from Joad on NS, the empty will be
returned via the reverse of the loaded route to the origin
station of the last loaded movement. If the owner of lessee of
the car desires movement via a different route or to a station
cther than the origin of the last loaded movement, empty bifiing
Instructions must be sent prior to release of the empty car via
FAX, or NS internet application, If by fax send to:

FAX: 800-580-6092
Norfolk Southern Railway Company
Agency Operation Center
125 Spring Street South West
Atianta, GA 30303

If the owner or lessee requests movement via a different route,
or to a station other than the origih of the last loaded |
mavement, after release of the empty car, diversion provisions
and charges, as named in Norfolk Southern Tariff 8002 Series,
are applicable,

EXPLANATION OF NOTE
1. If subject tank car has last contained Hazardous Materials,

shipping paper must be furnished at the point of origin of the
empty car for all moves whether they are reverse or not.

For explanation of terms and explanation of abbreviations and reference marks, see Item 999989, this tariff.
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EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

SECTION1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 140
PEE DEE RIVER RAILROAD (PDRR}

Mileage allowance will not be paid by the PDRR on movments
of five (5) miles or less.

ITEM 145
SANDERSVILLE RAILROAD COMPANY (SAN)
Inbound tank car mileage will be used as an offset to outbound

loaded mileage {or vice versa) and the SAN will pay no mileage
based on freight mileage fable from or to station en its line.

ITEM 148

ST MARYS RAILROAD CONPANY (SM)
Inbound tank car mileage will be used as an offset to outbound
loaded miteage and the 8M will pay no mileage based on

freight mileage table:

From Kingsland, GA to St Marys, GA and from St Marys,
GA fo Kingsland, GA.

From Kingsland, GA to Kings Bay, GA and from Kings Bay,
GA to Kingsland, GA.

ITEM 150
ST RAIL SYSTEM

1. The provisions of iem 190 Series or other provisions for
the movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance,
modification or repair, will not apply to such cars moving
via ST Rail System from or o said facilities uniess the
empty movement is immediately preceded by or followed
by a loaded revenue movement via the ST Rail System. In
all other circumstances, the published fariff charges in
Tariff ST 4020 Series for movement of empty cars on their
own wheels shall apply.

2. The provisions of [tem 180 Series concerning the payment
of mileage will not apply to cars which are moving via ST
Ralil System under rates published In tariffs, quotes or
contracts that are identified as “zerc mileage rates”. In the
event that the party responsible for the payment of freight
charges associated with zeto mileage rates is different
than the parfy to whom the reporting marks for said cars
are assigned, the car owner must secure mileage
payments from the freight paying party.

ITEM 180
PAYMENT OF MILEAGE

1. Upon written application reporting marks will be assigned to car
owner or [essee by the Secretary, Business Services,
Assaciation of American Railroads, provided applicants are
subscribers to the AAR Mechanical [nterchange Agreement.
Applications for reporting marks shall state the name and
address of the owner and lessee for cars under lease.

2. Mileage allowance must be reporied to the car owner (person
or company at a single address, to whom the reporting marks
are assigned) within one (1) month and ten (10} days from the
last day of the month in which it is earned including payment for
cars on hand at the end of that month.

3. Mileage allowance for the use of tank cars will be paid only fo
the person or company at a single address, to whom the
reporting marks are assigned provided cars are properly
equipped and marked with the assigned reporting marks and
car number, and providing further that:

A. The capacities and assigned reporting marks are properly
stbmitted, not later than the date of the installations of cars
in service, fo The Official Rallway Equipment Register for
publication in the next succeeding issue.

B. A description of each car is furnished to the Secretary,
Customer Service Division, AAR, as required in the
Universal Machine Language Equipment Register for the
assignment of applicable mileage allowances. Such
infarmation received by the Secretary by the last working
day of the month except, data transfers requiring data entry
by AAR staff must be received by the 25" day of the month,
will be effective the first day of the subsequent month. Cars
registered with transportation code S, X, or Y are not
eligible for mileage allowances and will be assigned a zero
rate.

4. Reporting marks assigned to private car owners shall consist of
four letters inciuding the final letter "X,

5. Assigned reporiing marks must be painted or stencilied on the
body of the car. When reporting mileage allowances, the
carding, placarding, or boarding of cars will not be recognized.

ITEM 182

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

1. Deductions By Railroads To Private Car Owners

A. Mileage allowed in error, by a railroad, including, but not
limited to mileage allowed at incorrect rates for any reason,
may be deducted from the car owner's account within
twenty-four {24) months from the last day of the month for
which the mileage was reported as earned, but not later, A
railroad may tender an invoice for mileage allowed in error
at any time within twenty-four (24) months from the last day
of the month for which the mileage was reported as
earned. Except as provided in paragraph 3, an owner-
lessor of a private car must remit within eight {8) months
after the invoice Is presented the entire amount of any
invoice [ssued fo it.

{Continued on next page}

For explanation of terms and explanation of abbreviations and reference marks, see ltem 99998, this tariff.
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SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 182

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

3. Deductions for amounts of $25.00 or less shall not be faken
after the expiration of two {2) months and ten {10) days from
the last day of the month the mileage was earned.

2. Claims |ssued By Private Car Owners To Raliroads.

A. A private car owner must, within twenty-four (24) months
from the last day of the month the completed cycle was
reported, present any ciaim for mileage allowance
discrepancies, including incorrect rates or omissions, to the
applicable rail carrier in the prescribed AAR format, as
published in AAR Circutar No. OT-3 Series in The Official
Railway Equipment Register. Claims not presented in the
required format will not be processed. The railroad
receiving the claim must within the four {4} months from
the date on which the claim was presented allow it in whole
or in part, or decling it. The private car owner may reissue
its claim, if applicable within four {4) months from the last
day of the four (4) months’ period allowed the railroad
which handled the claim prior to reissuance. The railroad
receiving the reissue claim must within four (4) months
from the date of which the reissued claim was presented
allow it in whole or in part or decline it. if the railroad fails
to handle the original or reissued claim within the
prescribed time limiis, it will constitute a valid claim as iast
presented and must be honored by the railroad o which
presented. Claim for amounts of $25.00 per car per cycle
or less shali not be issued. The $25.00 limit Is not
applicable where no miles were reported for the railroad
cycla.

3. Ciaims by Cwners-Lessors

A. I arallroad takes a deduction against or issues an inveice
to an owner-lessor for miteage allowed in error, including,
but not limited to, mileage allowed at incotrect rates for any
reason, but the erroneous allowance payment is not
recoverable by the owner-lessor as defined below, the
owner-lessor may present a claim for the recovery of the
amounts deducted by the raltroad or the cancellation of an
unpaid invoice within two (2) years of receiving notice of
the railroad's deduction or invoice. For application of this
tariff provision, an cwner-lessor may claim that an
erroneous miteage payment is "not recoverable” only when
(a) the erroneous mileage payment was actuaily paid or
credited by the owner-lessor to a lessee (except those
lessees whose primary business is the leasing of cars to
entities other than those within a lessee’s corporate family
and who ship only incidentally) irrespective of whether the
lessee subsequently paid or credited the mileage
allowance payment o a sublesses; (b) the erronecus
allowance payment cannot be recavered from the lessee
because the lessee has declared bankruptey or sought
rearganization or is no longer a lessee of the owner-lessar;
{c} the owner-lessor exercised timely efforis to recover the
erroneous atlowance payment beginning within ninety (90}
days of receiving notice of the railroad’s deduction or
invoice; and {d) the owner-lessor undertook diligent
collection efforts to recover the erroneous allowance
payments until eight (8) months from the date of such
notice or invoice (or until the earlier date of initiation of
bankruptcy/reorganization proceedings), including making
demands for payment and taking deductions against
lessees’ accounts,

{Continued In next column)

ITEM 182

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

3. Claims by Owners-l_essors

A. {Confd} Such a claim must be accompanied by a
certificate asigned by an officer or other person
specifically authorized to sign the certificate of the owner-
lessor stating how the claim satisfied each of the
requirements set forth above, together with documents
reflecting the owner-lessor's collection efforts. If, using
reasonable efforts, the railroad is unable to determine
whether the lessee's primary business is the leasing of
cars to entities other than those in the lessee's corporate
family, it shali consult with the owner-lessor, which shall
provide the railroad with any evidence of the lessee's
shipping activities which may be available to the cwner
lessor using reasonable sfforts. The owner-lessor shall
provide the railroad with an assignhment of the owner-
lessor's claims and rights fo collect the amount not
recovered upon payment of the claim of canceilation of
the invoice by the railroad.

B. If the railroad had deducted the amount of an erronecus
allowance payment from an owner-lessor, the railroad
must remit to the owner-lessor the amount deducted
within four (4} months of its receipt of a properly
presented, valid claim from the owner-lessor.

ITEM 185

COMPUTATION OF MILEAGE
(See Exceptions 1 through 6)

1. Mileage will be computed on the basis of actual distance
based on freight mileage fables of the individual ines
parties to this tariff, lawfully on file, via the route of
movement from station of origin or station at which
received from connecting line io destination station or te
stations at which delivered fo connecting line without
deduction of mileage through switching districts {ses Note

1.

2. When the transportation begins and ends, i.e., when a car
is both loaded and unloaded, within a switching district, no
mileage will be allowed. Mileage between an industry or
public track and freight station at station of origin or
destination will not be allowed.

EXPLANATION OF NOTES

1. The intent of the clause "without deduction of mileage
through switching disfricis” Is to Insure mileage being
allowed for the full distance the car moves, via route of
movement from freight station of origin to freight station to
which destined. When there are two or more freight
stations on a road within a switching district, mileage will
be paid to or from the station within such district at which
the car is actually loaded or unloaded or at which it Is
received from or delivered to connecting fine.

{Continued on next page)

For explanation of ferms and explanation of abbreviations and reference marks, see [tem 99999, this tariff.
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ITEM 185 (Cont'd)

COMPUTATION OF MILEAGE
(See Exceptions 1 through 6)

EXCEPTIONS

in computing distances between stations on the UP on the
one hand and stations on the KCS on the other hand, via
the New Orleans Gateway, deduct 11.5 miles from the
actual distance fo and from New Orleans via the UP and
5.4 miles from the actual distance o and from New
Origans via the KCS.

. Mileage will be allowed on movements having origin and
destinations at stations or districts within the Chicago
Switching District, provided the movements originate at or
are destined to industries having private sidings.

. in computing distances between stations on the UP on the
one hand and stations on the IC on the other hand via the
New Orleans Gateway, deduct 1.5 miles from the actual
distance to and from New Orieans, LA via the UP and 5.1
miles from the actual distance 1o and from New Orleans via
the IC.

. In computing distances from, to or via KCS on traffic routed
via New Orleans, LA, Interchanged at Shrewsbury, LA,
deduct 5.4 miles from the actual distance to and from New
Orleans, LA on the KCS,

. When for account of the KCS, mileages will be computed
oh basis of the shortest distance over the route of these
lines determined by freight mileage tables lawfully on file
in lieu of actual distance as provided in Paragraph 1 of this
item.

. All traffic between West Lake, LA on KCS and interchange
with UP will be made at De Quincy, LA, in lieu of Lake
Charles, LA for carriers convenience and to facilitate
industries located at West Lake, LA. KCS will not pay
miteage allowance between West Lake, LA and De Quincy,
LA, when cars are moving under provisions of UP reroute
orders. -

ITEM 187

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART A

AGGREGATE EMPTY MILEAGE VERSUS LOADED MILEAGE

(SEE NOTE 1)

. Should the aggregate empty mileage accumulated by tank cars

carrying any of the reported marks assigned fo any one person
or company during a calendar year exceed the aggregate
loaded mileage during the same calendar year by more than
six (6} percent, such excess mileage must be pald for by the
person or company to whom the reporting marks are assigned
at the rate of fifty-seven {57) cents per mile, without minimum,
subject to the procedures oullined in Part D (See Note 2, this
item).

Mileage on empty cars moving on revenue billing will not be
included in the equalization account.

Empty mileage accumulated on cars moving to and from repair
facilities for medification under BOT mandated retrofit
programs or for inspection andfor repair under FRA Emergency
Order Nos, 16 and 17, O & M Circular No. 4, or AAR Circular
Letter 7697 will not be included in the equalization account.
Empty mileage accumulated on cars moving under AAR Early
Warning letters to and from repair facllities associated with the
removal of certain truck bolsters that were manufactured by the
National Castings of Mexico facility in Sahagun, Mexico, will not
be included in the equalization account,

. Except as ouflined in item 180 Series, paragraph 2 (c). no

adjusiments to loaded or empty mileage will be made in the
equalization account for mileage caused by error in handling of
the reporting railroad or of another railroad, or for mileage
accumulated on cars moving on their own wheels to and from
repair facilities due to railroad damage or for mileage
accumulated due to longer routes for railread convenience,
detours and Surface Transportation Board Service Orders,
Rail carriers will make equalization adjustments fo the owners
of excess reported on-line empty mileage on cars, they fease
and operate under privale marks, or cars of other lessees and/
or owners operating on their line for company material, weed
kifler and similar service.

Adjustments to loaded or empty mileage will be made in the
AAR equalization account for epparent accounting errors in
the total mileage reported for participating rait carriers under
the following procedures. In the absence of appropriate
adjustments being made by the AAR or a participating carrier
for such accounting errors, a private car company or owner
may request an appropriate adjustment for mileage
summaries reported in error, from the involved rall carrier in
the format prescribed by the AAR, provided such requestis
made within thirty (30) days of the forwarding of the monthly
AAR “Year to Date Equalization Registet”, containing the
alleged error, furnishing a duplicate of such request to the
Secretary, Business Services, AAR. The rail carriers will have
thirty {30) days from the date of such request in which to
dacline or make all or a portion of the requested adjustment,
advising the Secretary of the handling accorded.

{Continued in hext column)

For explanation of terms and explanation of abbreviations and reference marks, see item 99999, this tariff.

-11-




FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 187 (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART A
AGGREGATE EMPTY MILEAGE VERSUS LOADED MILEAGE
(SEE NOTE 1)

5. (Cont'd) H the rail carrier fails to act upon a request for
adjustments in the AAR summary totals within the specified
time frame, the AAR is authorized to make the adjustment to
the equalization account of the private car company or owner
for the amount of mileage originally requested. Exceptions to
the annual national equalization statement will be handied in
accordance with the provisions of Part D (2).

ALL requests for adjusiments to the equalization account
must be presented by the private car company or owner to
the involved rall carrier(s) or presented by the rail carrier(s} fo
the private car company or owner within three {3} years from
the last day of the reporting month in guestion. However,
such request for adjustments will not be accepted by the AAR
if the involved rail carrier or car owner is no longer an
operating entily, except as provided for in Part C.

6. Aggregate loaded and empty mileage will be computed on the
basis of actual distance, as defined in item 185-Series.
Adjustments made subsequent to the deadline specified in
Part D will be computed in the subsequent equalization
account year,

PART B
REPORTING OF ACTUAL LOADED AND EMPTY MILEAGE

Each participating carrier wifl submit a monthly mileage report in
the format prescribed by the AAR to the assignee of each
reporting mark forty (40} days after the close of the movement
maonth reporting by individual car number the actual leaded and
empiy miles moved as computed in accordance with ltem 185-
Series. In addition, fotat actual monthly loaded and empty mileage
accurnulated by all cars bearing each reporting mark will be
reported io the assignee of such mark in the format prescribed by
the AAR, furnishing a duplicate of this summary report to the
Secretary, Business Services, AAR. Adjustments for prior months
will be indicated on this monthly summary report.

PART C
CHANGE OF OWNERSHIP

When a private tank car company or owner discontinues business
or disposes of all tank car equipment, any excess empty mileage
balance which has accrued to the date of such action, en the tank
cars bearing the reporting marks of such company or owner, shall
be subject to bill as of that date, in accordance with the pravisions
of Parts A and D of item 187-Series, subject to any applicable
adjustments.

{Continued on next page)

ITEM 187 (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART D
ANNUAL NATIONAL EQUALIZATION ACCOUNTING

1. After May 20 of each year, the Secretary, Business Services,
AAR will summarize alt empty and loaded mileage by reporting
mark assigned to any person or company, reperting for the
proceeding calendar year, by all participating carriers to this
tariff, Should the aggregate empty mileage exceed the
aggregate loaded mileage of all participating carriers by more
than (6} percent for any such group of reporting marks, the
person or company to whom the reporting marks are assigned
will be billed at the rate of fifty-seven (87) cents per mile
without minimum and must pay the AAR on behalf of sach
participating carrier for such excess for such empty mileage.
The charges collected for this excess empty mileage wilt be
distributed to the paniicipating cariers by the AAR in direct
proportion to such carriers portion of excess emply mileage to
the total accumulated excess empty mileage, Only that
mileage and any related adjustments reported to the Secretary
prior to May 20 will be considered in determining and excess
empty mileage, as outlined herein (See Notes 1, 2 and 3).

2, An annual national equalization statement detailing the excess
empty mileage accumulated and any applicable charges will be
tendered by the Secretary to the persen ar company assigned
the reporting mark(s) for such cars for verification no later than
July 1 of the year succeeding the equalization accounting year.
Excepfions fo this statement must be received by the Secretary
within 30 days of the date tendered, and payment for all excess
empty mileage is due immediately thereafter. Any adjustments
made by the participating carriers up to and including the
March account applicable to the pricr year(s} will be
incorporated in the equalization accounts for the prior
equelization accounting year. Any railyoad or AAR adjustments
made subsequent to the March account wili be casried over to
the following equalization accounting year (see Note 3},

13. A private car company or owner failing to render complete

payment for all excess empty mileage within thirty (30} days of
the date its equalization stafement is fendered by the AAR wiil
be subject to a penalty of one and a half percent (1.5%)
interest per month (i.e., annual rate of 18%) for each calendar
manth or fraction thereof on any outstanding balance due
from the date of the AAR's invoice statement. If any portion of
a private car company's or owner's equalization statement
remains unpaid in excess of 3 months from the date Initially
tendered, all mileage aflowances accrued by the tank cars
registered in the UMLER fite bearing its reporting marks wiil
be withheld by the carriers parlicipating in this item unti such
time as complete payment including applicable penalty
interast is made. Once complete payment is made, the
participating carriers will be notified by the AAR and cfaims for
any applicable miteage allowances withheld will be honored,
less & 15% penalty charge for the carriers’ administrative
expense.

(Continued in next column}

For explanation of terms and explanation of abbreviations and reference marks, see ltem 99996, this tariff.
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ITEM 187 (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART D
ANNUAL NATIONAL EQUALIZATION ACCOUNTING

EXPLANATICN OF NOTES

1. The fifty-seven (57) cents per mile charges for excess empty
mileage under the provisions of this item is subject to revision
September 1 of each year under Ex Parte No. 328 agreed
annual update procedures, and will be retroactively applied to
cover the entire calendar year invoived.

2. Close out dates specified in Part D may be extended by the
AAR for a maximum of 80 days for special national accounting
_problem conditions, affecting substantially all carrlers and all
owners.

3. Invoices that have been issued which, after investigation, are
determined to have been erronecus due to rail carrders or AAR
accounting and/or system errors may be cancelled by the
Secretary.

ITEM 190
HANDLING OF EMPTY TANK CARS
(SEE NOTE 2) ‘

1. When a tank car is released from load, the owner or lessee
must issue instructions for the disposition of the empty car to
the agent at point of unloading either direct or through
consignee or via EDL. Empty instructions may also be included
with the original loaded shipping instructions if transmitted via
EDI. Hf the owner or lesses fails to have instructions in the
hands of the railroad agent having jurisdiction at point of
unioading ptior to the time the car is released from load to
forward the car or wriiten instructions to hold it, the agent is
authorized to forward the empty car to the origin point of the
last load via reverse of the loaded route. No tank car which
last contained hazardous material may be moved without
having shipping instructions furnished as per Title 49 Code of
Federal Regulations.

2, Empty tank cars will be handled as follows:

A. Except as otherwise provided in this tariff, cars covered by
this section will be moved empty without charge between
stations or junction peints upon receipt of Instructions from
the car owner or iessee confirmed in writing. Such
instructions must include the specific facility to which such
empty car is consighed or the name and address of the
person or company which contrals the car. No allowance
will be made for mileage of stch cars during empty
movement,

B. Anew car, a car that is restenciled with private reporting
marks or a newly acquired car moving prior fo its first
loaded move in commercial service and a newly acguired
car moving prior to its first loaded move in commercial
service and a car moving for sate or scrap will be moved
upon surrender of a bill of lading and will be subjectte
applicable rates.{see Note 1).

ITEM 150

HANDLING OF EMPTY TANK CARS
{SEE NOTE 2}

2. Empty iank cars will be handled as follows: (Cont'd)

C. 1fthe owner or lesses or party issued instructions to
forward the empty tank car to the origin point of the
tast load by specific routing different than the reverse
routing of the loaded movement, the total miles of such
return movement will be billed at the excess empty
mileage rate specified in ftem 187-Series without
minimum and such empty mileage so billed will be
excluded from the equalization account of the owner.
This billing wili be made to, and colfectable from, the
person so requesting such variance in the return
routing. If the carrlers depart from the destinations,
junctions or carriers of the reverse route of the load,
any resulting excess empty miles will be excluded from
the car owner's equalization account by erring carrier,

EXPLANATION OF NOTES

. A car loaded with railroad company material moving on non

-revenue billing wil be considered as having been loaded in
commercial service on which the raiiroads derived line-hau
revente.

The provisions of this item apply except as otherwise
provided in ltem 192-Serles of this tariff.

1.

ITEM 192

HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
(SEE NOTE 1)

The rules and charges in this item apply only to emply private
tank cars consigned to non-railroad repair facilities; k.e.,
facilities for cleaning, lining, relining, maintenance,
modification or repalr.

The rules and charges do not apply to:

A. Empty private tank cars moving as revenue freight under
the provisions of ltem 190-Series, Paragraph B 2.

B. Empty private tank cars handled or held for carrier
operating convenience.

C. Emply private tank cars en route to facilities for cleaning,
lining, relining or repair for heavy repairs following
railroad damage.

D. Empty private tank cars en route to repair facifities located
on the premises of a shipping facility, provided that the
empty car, after repair, Is subsequently shipped from the
facility in revenue freight service.

No allowance will be made by carriers for mileage accrued
during supplemental empty movement of tank cars that are
assessed charges as provided in Paragraph 5.

For explanation of terms and explanation of abbreviations and referenice marks, see ltem 99989, this tariff.
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ITEM 192

HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
{SEE NOTE 1)

. Charges applicable under these provisions will apply to empty
private tank cars which the consignee has not ordered to his
cleaning, lining, relining, maintenance, modification or repair
facility {or his cwned or leased tracks in the vicinity thereof)
before the expiration of 48 hours free time (not counting
Saturdays, Sundays or holidays) after placement. The time
calculation will start the first 7 A.M. subsequent to carrier
notification to the consignee that the empty private car is ready
for placement and the time calculation will stop when the
carrier places or forwards the car pursuant to instructions or
should have placed or forwarded the car pursuant to
instructions.

. After expiration of free time as provided in Paragraph 4,
charges will be as follows: (See Note 2)

A. Supplementary handiing charge of $63.00 per car.

B. Holding charge of $1 per car per calendar day or fraction
thereof inciuding Saturdays, Sundays and holidays while
heid by carrier on non-leased tracks awaiting dispesition.

. [n the event the consignee orders the car to fracks owned or
leased by the consignee in the vicinity of the facility for
cleaning, lining, relining, maintenance, modification or repair
within the forty-eight hour pericd described under Paragraph 4,
this item, there will be no supplementary handling charge for
the movement; however, such cars will be subject to the
supplementary handling charge of $63.00 per car {See Note 2)
at such time that the empty tank car is subsequently ordered
and moved onta the facility for cleaning, lining, relining,
maintenance, modification or repair or ordered moved from
that facility to the tracks or leased by the consignee in the
vicinity of the facifity.

. Applicable billing will be monthly to the facility involved.

EXPLANATION OF NOTES

. The rules and charges in this itetn do not in any way
superseds or duplicate existing, or new written confractual
operating, side track, track jiease, property lease, slc.,
agreements or tariffs that contain empty private tank car
handling and holding provisions as part of the overalt
agreement.

. Per ExParte No. 328, the supplemental handting charge will be
revised annually at the same time as the tank car mileage
allowance update, utilizing the same method as that
prescribed for updating the excess mileage equalization
charge.

ITEM 195

MILEAGE RATE ALLOWANGCE ON TANK "T" AND HOUSE
CAR "XT"
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOLS) (SEE NOTE 1)

Mileage rate allowance for cars of foregoing mechanical
designations shall be in cents per loaded mile (See Notes 2
and 7) as follows:

COLUMN 1 - Original cost or fair market value in doflars {see
MNotes 3, 4, 5 and 6, this item).

COLUMN 2 - Cars in service years 1 through 30.

COLUMN 3 - Cars in service years 31 and over.

COLUMN 1 & COLUMN 2 Aéd COLUNMN 3
$ 01000 28.8 28.3
1001 — 2000 29.7 28.4
2001 - 3000 30.6 28,5
3001 — 4000 31.5 28.6
4001 - 5000 32.4 28.7
5001 - 6000 33.3 287
§001 - 7000 34.2 28.8
7001 - 8000 35.2 28.9
8001 - 8000 36.1 29.0
9001 - 10000 37.0 28.1
10001 - 11000 37.9 29.4
31001 - 12000 38.8 29.2
12001 - 13000 39.7 29.3
13001 - 14000 4.7 294
14001 - 15000 41.8 29.4
16001 - 16000 42.5 29.5
16001 - 17000 434 298
17001 - 18000 44.3 297
18001 - 18000 45.2 29.8
18001 - 20000 46.1 29.8
20001 - 21000 47.1 29.9
21001 - 22000 48.0 30.0
22001 - 23000 48.9 30.1
23001 - 24000 49.8 30.2
24001 - 25000 50.7 30.2
25001 - 26000 51.8 30.3
26001 - 27600 52.5 304
27001 - 28000 53.5 30.5
28001 - 28000 54.4 30.6
28001 - 30000 55.3 30.6
30001 - 31000 56.2 30.7
31001 - 32000 57.1 30.8
32001 - 33000 58.0 30.9
33001 - 34000 58.9 30.9
34001 - 35000 59.9 31.0
35001 - 36000 60.8 31.1
36001 - 37000 61.7 31.2
37001 - 38000 62.8 31.3
38001 - 39000 63.5 31.3
39001 - 40000 64.4 31.4

(Continued on next page)

For explanation of terms and explanation of abbreviations and reference marks, see [tem 99999, this {ariff,
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ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" AND HOUSE
CAR "XT"
(SEE {TEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOLS) (SEE NOTE 1)

[TEM 195 (Contd)

MILEAGE RATE ALLOWANCE ON TANK "T" AND HOUSE
CAR "™XT"
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOLS) (SEE NOTE 1)

COLUMN 1 ¢ COLUMN 2 4 COLUMN3 COLUMNA1 ¢ COLUMN2Z2 4 COLUMN 3
40001 - 41060 65.4 31.56 80001 - 81000 g92.5 314
41001 - 42000 66.3 318 81001 - 82000 83.0 314
42001 - 43000 67.2 31.7 82001 - 83000 93.6 M4
43001 - 44600 68.1 317 83001 - 84000 94.1 314
44001 - 45000 69.0 31.8 84001 - 85000 94.7 314
45001 - 46000 69.8 31.9 85001 - 86000 95.2 31.3
46001 - 47000 70.8 320 86001 - 87000 95.8 31.3
47001 - 48000 71.8 320 87001 - 88000 96.3 31.3
48001 - 49000 72.7 321 83001 - 89000 96.9 31.3
49001 - 50000 73.3 3241 89001 - 80000 874 3.3
50001 - 51000 74.0 32.1 20001 - 21000 g7.9 31.2
51001 - 52000 74.7 32.1 91001 - 92000 98.5 3.2
52001 - 53000 75.4 32.0 92001 - 93000 99.0 31.2
53001 - 54000 76.0 32.0 93001 - 94000 99.5 31.2
54001 - 55000 76.7 32.0 94001 - 85000 100.06 31.2
55001 - 56000 77.3 32.0 95001 - 96000 100.5 3.2
56001 - 57000 78.0 31.8 96001 - 97000 101.1 311
57001 - 58000 78.6 31.8 97001 - 98000 101.6 31.1
58001 - 59000 79.3 319 98001 - 39000 102.1 31.1
53001 - 60000 79.9 31.9 99001 - 100000 102.6 31.1
60001 - 61000 80.5 31.8 100001 - 101000 103.1 311
61001 - 62000 81.2 318 101001 - 102000 103.6 31.0
62001 - 63000 81.8 318 102001 - 103000 1041 31.0
63001 - 64000 824 31.8 103001 - 104000 104.6 31.0
64001 - 65000 831 31.8 104001 - 105000 105.1 31.0
65001 - 66000 83.7 317 1056001 - 106000 105.6 31,0
66061 - 67000 84.3 317 106001 - 107000 106.0 31.0
57001 - 68000 84.9 3.7 107001 - 108000 106.5 30.8
68001 - 69000 85.5 .7 108001 - 169000 107.0 30.9
69001 - 70000 86.1 N7 109001 - 11100C 107.5 30.9
70001 - 71000 88.7 31.6 110001 - 111000 108.0 308
71001 - 72000 87.3 31.6 111001 - 112000 108.4 30.8
72001 - 73000 87.9 31.6 OVER - 112000 108.¢ 30.9
73001 - 74000 38.5 31.6
74001 - 75000 89.0 31.6 EXPLANATION OF NOTES
75001 - 76000 89.8 315 1. Designating symbols {mechanical designation) will be as-
76001 - 77000 90.2 315 signed to car owner or lessee by the Secretary, Technical
77001 - 78000 90.8 315 Services, Association of American Raflroads, upon written
78001 - 79000 913 315 application.

79001 - 80000 .9 31.56

(Continued in next column}

{Continued on next page)

For explanation of terms and expianation of abbreviations and reference marks, see item 99999, this tariff.
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ITEM 195 (Cont'd}

MILEAGE RATE ALLOWANGE ON TANK "T" AND HOUSE
CAR "XT"
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOLS)
(SEE NOTE 1)

EXPLANATION OF NOTES

2. For mileage allowance purpeses, the service year of a car is
calcuiated based upon year of construction of underframe. A
car's first service year is the vear built. Its second service year
begins on January 1 of the year following the vear built, with
succeading service years sfarting on January 1 of each
following year. If the tank's service year exceeds 30, the car's
service year is considered to be in excess of 30 regardiess of
year of construction of underframe. For those cars
constructed without an underframe, the car's service year is
calculated pased upon year of construction of tank. Service
year is determined by subtracting the year of canstruction
(built/rebuilt) from the current calendar year, plus 1, e.g.,
(2000 - 1970} + 1 = 31, or Service Years 31 and over
aliowance bracket.

3. For cars built prior to January 1, 1968 assignment of owned
or [eased cars to value groups will be determined by the
undepreciated base classification value. In addition,
capitalized additions and betterments shall be added to the
value if not already included in the BCV system.

4. Appiles as follows:

A. For cars built between January 1, 1968 and July 1, 1981,
assighment of owned or leased cars to value groups wiil be
determined by the criginal cost as represented to the
original buysr by tha manufacturer's invoice price at the
time of original installation into service. In the case of a
manufacturer-lessor, the fair market value or the vaiue
which was certified, or wouid have been certified, for
investment fax credit purposes shall be substituted
therefore.

B. Assignment io value groups of cars placed into service
after July 1, 1991 will be determined by the original cost of
the car to the original buyer as stated in the manufacturer's
invoice. I only two circumstances, owners may cerlify as
alternative "true value” in lieu of inveice price:

{a) manufacturers who retain cars for their own ieasing
service and {b) purchasers who can demonstrate that they
contributed physical assets of significant value that were
used by the manufacturer in fabricating a car, resulting in a
reduction of the invaice price by more than $1,000 per car
below the price that otherwise would have been charged.
For manufacturers "true value" is the price for which a car
or group of cars manufaciured as a group would have

- been sold in an arm's length fransaction. For purchasers
who have made a qualifying contribution to fabrication,
"frze value” is the invoice price plus the depreciated value
of the contributed assets distributed over the cars for which
the assets were used, subject to the same limitations on
“true value" which would apply to a manufacturer.

{Continued in next column)

ITEM 195 {Cont'd)

MILEAGE RATE ALLOWANGE ON TANK "T" AND HOUSE CAR
e
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOLS)
(SEE NOTE 1)

EXPLANATION OF NOTES
4, Applies as foliows: (Cont'd)

B. (Cont'd} "True value" shall not exceed the average price of
. simitar cars registered in UMLER at invoice price within the
maost recent 12 months for which registration information is
available in UMLER, adjusted for changes in the market
values of new tank cars as reflected in average car prices.
If the AAR determines by audit that a certified "true value”
exceeds this value limit by an amount that causes a car io
be placed in a higher allowance value bracket, the value of
the car will be reduced to the appropriate value bracket. In
addition, if the AAR determines by audit that a certified,
“"true value" exceads this value limit by an amount that
causes a car {o be placed in allowance value bragket more
than one bracket above the otherwise applicable brackef,
excess allowances pakd as a resuit of the over valuation
shali be reimbursed to the paying raitroads.

Those owners who certify a "true value" in lieu of invoice
price during the calendar year must provide to the AAR an
officer's certificate at the end of the year stating that, based
on all information available to the owner, the owner has
complied with the terms of this item. Car owners must
supply for entry info UMLER all information required for
tank cars in the UMLER Specification Manual.
Noiwithstanding any other provision of this tariff item, "true
value" wili be subject to audit directly by the AAR.

C. If applicable, initial into service transportation costs,
capiialized original lining costs, capitalized additions and
capitalized betterments shall be added to car values
determined pursuant to paragraphs 4 {A) and 4 (B), above,
if not already included in the value of the gar. For cars buiit
after January 1, 1988, capitalized inspection costs shall be
added fo the vaiue, if applicable and if not already included
in the value, if appiicable and If not already included in the
value of the car, Values other than invoice price shall be
identified in accordance with the current AAR UMLER
farmat at the {ime cars are submitted to the Secretary,
Business Services, AAR, for registration in the UMLER file
(see Note 6, this item).

D). The rebuilt year and rebuilt valuation of a private car will be
utifized for the purpose of computing applicable mileage
allowances subject to the following conditions:

1. The car must be rebuilt in accordance with the current
requirements of Rule 88, Section C of the Cffice Manual
and Sections A & B of the Field Manual, AAR
Interchange Rutes, Application for official rebuilt status
must be filed with the AAR Technical Services and
written format approval received prior to registering
such car in the UMLER file with rebuilt age and
valuation data.

(Continued on next page)

For explanation of terms and explanation of abbreviations and reference marks, see ltem 99999, this tariff.
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SECTION 1 SECTION 1
RULES AND REGULATIONS RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS APPLIES ONLY ON TANK CARS
ITEM 195 (Cont'd) ITEM 195 (Cont'd)
MILEAGE RATE ALLOWANCE ON TANK "T" AND HOUSE MILEAGE RATE ALLOWANCE ON TANK “T* AND HOUSE CAR
CAR "XT" ™
(SEE ITEM 195 FOR EXPLANATION OF DESIGNATING (SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOLS) SYMBOLS)
(SEE NOTE 1) (SEE NOTE 1)

EXPLANATION OF NOTES
D. (Contd)

2. Assignment of owned or leased rebuilt cats to value
groups will be determined as cutfined in Nates 4. (A), 4. (B)
and 4, (C) herein, except that the maximum valuation of a
rebuilt private car shall not exceed the lesser of:

a. 75 percent of the original cost of a comparable new
car.

b. 75 parcent of the calcutated replacement cost of the
rebuilt car prior to rebuilding, as computed per AAR
interchange Rule 107.

E. Al car ages and values submitied are subject to verification by
the AAR, and audit by the AAR or the owners independgent
public accountant upon reasonable request by the AAR. If the
car owner elects to have the audit performed by its
independent public accountant, such audit must be performed
in a timely fashion in the manner prescribed by the AAR, will
be performed at the car owner's expense and must be duly
certified by the car owner's auditor as representing the true
value of all cars included In such audit. Failure of the car
owner to furnish the required car valuation data to the AAR
UMLER fite, to arrange for the requested audit, or to cofrect
errors determined as a result of such audit, wilt result in such
car(s) belng assigned to the lowest applicable mileage
allowance rate group.

F. Maximum original cost of fair market value will be as follows:

4. For cars builtin 1981 and prior $ 64,001
2. For cars built in 1982 $ 58,001
3. For cars built in 1983 $ 56,001
4. For cars built in 1984 $ 51,001
5, For cars builtin 1985 $ 54,001
8. For cars builtin 1586 $ 66,001
7. For cars builtin 1987 $ 62,001
8. For cars builtin 1988 $ 63,001
9. Forcars built in 1989 $ 64,001
10. For cars built in 1980 $ 67,001
11. For cars built in 1991 $ 71,001
42, For cars buitt in 1892 $ 70,001
13. For cars buiit in 1893 $ 76,001
14. For cars built in 1994 $ 74,001
15, For cars built in 1995 $ 80,001
16. For cars built in 1996 $ 83,004
17. For cars buili in 1897 $ 84,001
18, For cars builtin 1898 $ 89,001
19. For cars builtin 1999 $ 94,001
20. For cars built in 2000 $§ 92,001
21. For cars built in 2001 $106,001
22. For cars huilt in 2002 $109,001
23. For cars buiit in 2003 $ 85,001
24. For cars built in 2004 $ 93,001
25. For cars built in 2005 $101,001
26. For cars built in 2006 $ 97,001
27. For cars built in 2007 $ 112,001
28. For cars built in 2008 and subsequent $ 112,001

NOTE: Age is determined by subtracting the year of construction
{builtfrebuilt) from the calendar year plus 1. e.g. (2000-
1888) + 1=13.
(Continued in next column)

EXPLANATION OF NOTES

5. For cars built or rebuilt subsequent to December 31, 1977, all

values reported to the AAR UMLER file must be stated in
equivalent US dollars based on the applicable exchange rate
at the time such cars were built or rebuiit. Subsequent
capitalized additions and betterments reporied to UMLER must
also be stated in equivalent US dollars at the time such
improvements were made,

6. Applies as follows:

A. Into service transportation cosis are those freight charges
associated with the movement of a car that s ready for its
first load to the locations of the car's original installation inte
service, Other transportation charges incurred during
construction (e.g., to a facility which installs the criginal
lining, etc) may be incfuded in ledger value provided that
the cost is capitalized.

B. A capital expenditure is an expenditure intended fo benefil
future periods in contrast to revenue expenditure/current
expense which benefits a current perlod. Itis an addition to
a capital asset and is initially reflected on the balance
shest, A capital expenditure normally is subject to
depreciation in future years.

C. Appiies as follows:
1. An addition or betterment has the effect of;

a. Exiending the usaful life of a car beyond the life
projected when the car was entered inte service;
or

b. Increasing a car's normal use beyond that which
was In effect when the car was entered into
service; or

¢. Lowering the operating costs beyond that which was
in effect at the time the car was entered info
service; or

d. Otherwise adding fo the worth of the benefits a car
can yield beyond that in effect when the car was
entered into service (e.g., enhance safety, elc).

e. Any repair that maintains a car in its customary
state of operating efficiency is NOT an addition or
befterment.

2. An addition is the installation of a new component of a
car (not a replacement) which mests the above tests.
The value registered in UMLER shall be the cost of the
component added, including labor.

3. A betterment is the replacement of a component of the
car with a superior companent. The value registered in
UMLER for a betterment shouid not exceed the cost of
the superior component, Including fabor minus {1) the
originaf value of the component that was replaced (i.e.,
refired) and {2) the cost {i.e., expense) incurred in
removing the old component,

{Continued cn next page)

For explanation of terms and explanation of abbreviations and reference marks, see Item 29998, this tariff.
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FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" AND HOUSE CAR
i
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOLS)
(SEE NOTE 1)

EXPLANATION OF NOTES

C. Applies as follows: (Cont'd)

4, When a unit of property is removed from a car (i.e.,
partial retirement), the ledger value registered in
UMLER shail be reduced by the original value of the
unit removed,

5. Any cost recovered under AAR Defect Car Billing, if
applicaple, must be deducted from the cost of an
addition or betterment.

7. Applies as follows:

A. When an owner: (1) makes a valuation correction to the
UMLER file; or {2) changes the mechanical designation of
cars registered in the UMLER file; and such changes resuit
in an increase or decrease in the mileage allowance rates,
the Secretary, Business Services, AAR, wilt be so nofified
and tha increase or decrease will be applied refroactively.
Once cars have been reported to the UMLER file, any of
the foregoing corrections or changes that result in a
retroactive increase or decrease in the mileage allowance
rates will be identified by the Secretary, The car owner is
required to furnish the Secretary documented proof of the
basls of the correction or change and advise as te any
applicable miteage allowance adjustments which are
required.

. Retroactive Mileage Allowance Decrease: Within five (5)
months from the date of a change to the UMLER file
resulting in a retroactive mileage allowance rate decrease,
the owner will notify all using carriers of such decrease with
gither supperting detalls or a summary of the over-
collections, with a copy to the Secretary. Aifter receiving
such notification, the using carrier shall deduct such
amount(s), in the next apen mileage reports fo the car
owner, plus fifteen (15) percent to reimburse the handling
road for audit and associated administrative expenses. I
the owner fails fo send notification to the users within five
{5) months, the Secretary shall nofify carriers of the car
initial{s) and number(s) involved and the user(s) shall make
an adjustment, as described above.

. Retroactive Mileage Allowance Increase: Within five (5)
months from the date of a change to the UMLER file
resuiting in a retroactive mileage allowance rate increase,
the owher will notify all using carriers of such increase with
either supporting detaits or a summary of the under-
collections, with a copy to the Secretary. After receiving
such notification, the using carriers shall add such
amount(s) in their next open mileage reports to the car
owner, less fifteen (15) percent to relmburse the handling
roads for audit and associated administrative expense. No
retroactive mileage allowance rate increase will be
applicabie if the owner fails to notify the using carriers of
such increase within five (5) months from the date of a
change o the UMLER file.

wpn

T

SYMBOL

ITEM 156

EXPLANATION OF SYMBOLS USED IN ITEM 195
EXPLANATION

- Tank Car. Tank car means any car which Is used
only for the transportation of liquids, llquefied gases,
compressed gases, or solids that are fiquefied priar
to unloading. Car may be without underframe if
contalner serving as superstructure is designed to
serve as underframe. [f car has underframe, it must
be designed only for the carriage of one or more
enclosed containers (with or without compartments)
that form the superstructure and are integral parts of
the car. All such containers must be securaly
attached to underrame when offered for
fransportation but may have demountable features.

- A house car with or withouf doors either metal lined
or enclosing one or more tanks.

For explanation of terms and explanation of abbreviations and reference marks, see ltem 99998, this tariff,
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SUPPLEMENT 30 TO FT RIC 6007-N

ITEM 2.10 [PA] ITEM 2.20-AB (Cont'd)
LIST OF PARTI(;IPAT!NG CARRIERS
ALPHARETIZED BY STANDARD CARRIER
ABBREVEAT:IQN CUMULATIVE INDEX OF NEW OR CHANGED ITEMS
(See Note 1, his item) New ltems added in supplements and iterns in the originat tariff
8BS - Bimingham Southern Rallread Company [D] which have been amended in supplements are fsted below
BXN - Bauxite & Northern Raflway Company {D] with reference to the supplement in which such items may be
CLC - Columbia & Cowlitz Railway Company [D} found. {See ltem 15 for Method of Cancellation).
C8S - Chicago SouthShore & South Bend Railroad......104,
451, 452-A
DQE - DeQueen and Eastern Railroad Company [D]
ECBR - East Cooper & Berkeley Railroad Company [D-1] SUPPLEMENT
EJE - Elgin, Joliet and Eastern Railway Company...... 112-A, 30
488-A, 490-A
EV - Evereit Raiiroad Company {0 30
FWCR - Florida West Coast Raitroad Company [D] 20
GRW - Gary Raitway Company [D]
GTRA - Golden Triangle Raifroad [D] 30
IAIS - lowa Interstate Rallroad, Lid........... 35-A, 120-A,121-A
ICE - lowa, Chicage & Eastern Railroad Corporation [D] 30
IORY - Indiana & Ohio Rallway Company {Dj 20
LNW - Louisiana and North West Railroad Company [D]
MCR - McCloud Railway Company [D] a0
ME - Morristown & Erie Railway, inc.
PCN - Point Comfort & Northern Railway Company [D} 30
PNR - Panhandte Northern Railroad Co. [D] 20
PR - Palmetto Raiiways [A-1]
RS - Rockdale, Sandow & Southern Railroad Company D] 30
SMA - San Manust Arizona Railroad Company [D]
ST - STRall System 30
TSRR - Tennessee Sauthern Rafiroad Company, Inc. (D] 0
WTNN - West Tennesses Railroad Corp. [D]
EXPLANATION OF NOTES 30
30
1. [ltems of general application in Sections 1 and 2 affecting
the participation of al or large groups or numbers of 30
carriers are not listed in this column. 20
ITEM 2.20-AB 0
CUMULATIVE INDEX OF NEW OR CHANGED ITEMS 30
New items added in supplements and itemns in the original tarif 30
which have been amended in supplements are listed below a0
with reference fo the supplement in which such items may be
found. {See ltem 15 for Method of Canceilation). 30
ITEM SUPPLEMENT .30
2.10 [PA} 30 30
2.20-AB 30 30
35-B 30 30
55-A 30 30
64-A 30 30
99-A 30 30
F04 e e e 30 30
112-A e, BTN 30 3h
T20-A it eeticsiriae et e 30 30
{Cordinued in next column} (Continued on next page)

For explanation of terms, abbreviatlons and reference marks not explained herein, see last page, this tariff.
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SUPPLEMENT 30 JO FT RIC 6007-N

ITEM 2.20-AB (Conft'd)
CUMULATIVE INDEX OF NEW OR CHANGED ITEMS

New ltems added in supplements and items in the eriginal fariff
which have been amended in supplements are listed below
with reference fo the supplement in which such items may be
found. (See ltem 15 for Methoed of Cancellation).

SECTION 1
EXGEPTION TO APPLICATION AND RULES
APPLIES CNLY ON TANK CARS

ITEM 99-A

CANADIAN PACIFIC RAILWAY
(EXCEPTION TO [TEM 190)

The provisions of ltem 190 Series for the movement of empty
tank cars without charge to or from facilities for cleaning, lining,
relining, maintenance, modification or repair, will not apply to
such cars moving via CPRS from or fo said facifities unless the
empty movement is immediately preceded by a loaded
revenue movement via CPRS. |n all other circumstances, the
published tariff charges in Tariff CP 4000 Series for movement
of empty cars on their own wheels shall apply and will be
assessed to the car owner.

Cn shipments moving within Canada, CP's Mileage
Equalization program in Tarff CP & applies, except on miles in
Canada for "bridge traffic” which only passes through the
Canada-for routing purposes that are under the terms of this
tariff.

ITEM SUPPLEMENT
B21-A 30
625-A 30
830-A 30
635-A 30
640-A 30
645-A 30
650-A 30
1200-Ar.roeees e e esvesenaens - 30
1205-Anvvrcvrceisensecensiesaees s s 30
1220Aeeerios e esss s em e 30
A2A5-Aereesiis e 30
1250 rvrir vt cemersernre e serasnne 30
TB10-An v st reseraoen 30
SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

[E)rTEM 35-B
APPLIES ONLY FOR CARRIERS NAMED IN THIS ITEM

The provisions of item 187-Series "Equalization of Mileage on
Tank Cars of Private Ownership”, will not apply in connection
with carriers named below:

Angetina and Neches River Railroad Company

Apache Railway Company, The

Escanaba and Lake Superior Railroad Company

lowa Inferstate Railroad, Lid.

Kansas City Southern Railway Cornpany {Stations 31011
e 31315 only)

Mississippl Export Rafiroad

Providence and Worcester Raffroad Company

Tomahawk Rallway, Limited Partnership

Trona Raitway Company

Tulsa Sapulpa Union Rallway Company

(Carriers formerly fisted herein and not brought
forward are hereby canceled.)

ITEM 104

CHICAGO SOUTH SHORE AND SOUTH BEND
RAILROAD (CSS)

The provisions of ltem 180 Serles, or other provisions for the
mavement of empty fank cars without charge 1o or from
facilifies for cleaning, lining, relining, maintenance,
modification, repair or storage, will not apply to such cars
moving via Chicago South Shore and South Bend Raifroad
from or fo sald facifities unless the empty movement is
immediately preceded by or followed by a foaded revenue
movemant via Chicago South Shere and South Bend Rallroad.
In all other circumstances, the applicable CSS publication for
the movement of empty cars on their own wheels shall apply.

FZ] ITEM 112-A

ELGIN, JOLIET AND EASTERN RAILWAY COMPANY
(EJE)

For rules to apply, see ltem 90 of FT RIC 6007-N.

[Z1ITEM 55-A

{Provisions formerly shown hersin and not brought forward are
hereby canceled.)

E{ ITEM 120-A

IOWA INTERSTATE RAILROAD, LTD {IAIS)
(Exception to ltem 190-Series)

The provisions of item 190-Series, or other provisions for the
movement of empty tank cars without charge fo or from
facilifies for cleaning, lining, relining, maintenance, modification
or repair, will not apply fo such cars moving to or from facilities
served by this railroad unless the empty movement is
immediately preceded by or followed by a joadsd revenue
movement via the 1AIS. [n all other circumbtances, the
pubiished fariff charges in Tanff JAIS 3000-Serles for
movement of empty cars on thelr own wheels shall apply.

[TEM 64-A

{Provisions formerly shown hereln and not brought forward are
hereby canceled.)

ITEM 121-A

(Provisions formerty shown herein and not brought forward are
hereby canceled.}

For explanation of terms, abbreviations and reference marks not explained herein, see last page, this tariff.

-3.




SUPPLEMENT 30 TO FT RIC 6007-N

SECTION 1 SECTION 1
EXCEPTION TO APPLICATION AND RULES RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS APPLIES ONLY ON TANK CARS
iTEM 150-D B5] rrEm 180-A
ST RAIL SYSTEM PAYMENT OF MILEAGE

. The provisions of ltem 190 Series or other provisions for
the movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance,
modification or repair, will not apply to such cars moving
via ST Rait System from or to said facilities unless the
empty movament is immediately preceded by or followed
by a loaded revenue movement via the ST Rail System. In
all other circumstances, the published tariff charges in
Tariff ST 4020 Series for movement of emply cars on their
own wheeis shall apply.

. The provisions of tem 180 Series concerning the payment
of mileage will not apply to cars which are moving via ST
Rait System under rates published in tariffs, quotes or
confracts that are identifled as "zero mileage rates”. In the
event that the parly responsible for the payment of freight
charges associated with zero mileage rates is different than
the party to whom the reporting marks for said cars are
assigned, the car owner must secure mileage paymenis
from the freight paying party.

Upon written application reporting marks will be assigned to car
owner or lessee by the Assistant Vice President, Business
Services, Association of American Raitroads, provided
applicants are subscribers o the AAR Mechanical Interchange
Agreement. Applications for reporting marks shall state the
owner and lessee for cars under lease. Contact information is
required in FindUs.Rait (www.Rallinc.com).

. Mileage allowance must be reported to the car owner (person

or company at a single address, to whom the reporting marks
are assigned) within one (1} month and ten {10) days from the
tast day of the month in which it is earned including payment for
cars on hand at the end of that month.

Mileage allowance for the usa of tank cars wili be paid only to
the person or company at a single address, to whom the
repotting marks are assigned provided cars are propatly

.- equipped and marked with the assigned reporting marks and

car number, and providing further that:

A. A description of each car is furnished to the Assistant Vice
President, Business Services, AAR, as required in the
Umiler file for the assignment of applicable mileage
allowances, Such information received by the Assistant
Vice President by the last working day of the month except,
data transfers requiring data eniry by AAR/Railinc staff must
be received by the 25" day of the month, will be effective
the first day of the subsequent month. Gars registered with
transportation code “S_", “SX", "XA", "XZ" or “YA" are no{
eligible for mileage aliowances and will be assigned a zero
rate,

Reporting marks assigned to private car owners shall consist of
four letters including the final lefter "X".

. Assigned reporting marks must be painted or stenciled on the

body of the car. When reporting mileage alivwances, the
carding, placarding, or boarding of cars will not be recognized.

For explanation of terms, abbreviations and reference marks not explained herein, see |ast page, this tariff.

4.




SUPPLEMENT SOfTO FT RIC 6007-N
R

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

Bl ITEM 182-A

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

1. Deductions By Railroads To Private Car Owners

A. Mileage allowed in error, by a rallroad, including, but not
limited to mileage aliowed at incorrect rates for any reason,
may be deducted from the car owner's account within
twenty-four (24) months from the last day of the month for
which the mileage was reported as eamed, but not Jater. A
rafiroad may tender an invoice for mileage allowed in error
at any time within twenty-four (24) manths from the last day
of the month for which the mileage was reported as earned.
Except as provided in paragraph 3, an owner-lessor of a
private car must remit within eight (8) months after the
invoice is presgnted the entire amount of any invoice issued
tait. - .

B. Deductions far amounts of $25.00 or less shall not be
taken after the expiration of two (2) months and ten (10}
days from the last day of the month the mileage was
eamed.

2, Claims Issued By Private Car Owners To Railroads

A. A private car owner must, within twenty-four (24) months
from the last day of the menth the completed cycle was
reported, present any claim for mileage allowance
discrepancies, including incorrect rates or amissions, o
the applicable rall earrier in the prescribed AAR format,
as published in AAR Circular Na, OT-3 Series at
www.Railinc.com, Reference Files. Claims hot presented in
the required format will not be processed. The railroad
receiving the claim must within the four (4) months from the
date on which the clatm was presented allow it in whole or in
part, or decline it. The private car owner may reissue its
ciaim, if applicable within four (4) months from the 1ast day
of the four (4) months’ perlod alfowed the rallroad which
handled the claim prior to reissuance. The railroad recelving
the reissue claim must within four (4) months from the date
of which the reissued claim was presented allow it in whole
of in part or deciine it. If the railroad fails io handle the
original or reissued clalm within the prescribed time limits, it
will constitute a valid claim as last presented and must be’

" honored by the railroad to which presented. Claim for
amounts of $25.00 per car per cycle or less shall not be
issued. The $25.00 limit is not applicable where no miles
were reported for the railroad cycle.

3. Claims by Owners-{essors

A. If a railroad takes a deduction against or issues an invoice to
an owner-iessor for miteage allowed in error, including, but
not lirnited o, mileage allowed at Incorrect rates for any
reason, but the erroneous allowance payment Is not
recoverable by the owner-lessor as defined below, the
owner-igssar may present a ciaim for the recovery of the
amounts deducted by the railroad or the canceliation of an
unpaid invoice within two (2) years of receiving notice of the
raflroad’s deduction or invoice.

(Continued in next column)

ITEM 182-A

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

3, Claims by Owners-Lessors (Conf'd)

A. (Contd) For application of ihis tariff pravision, an
owner-lassor may claim that an erroneous mileage
payment is “not recoverable’ only when (a) the erronecus
mileage payment was actually paid or credited by the
owner-lessor to a lessee (except those lessees whose
primary business Is the leasing of cars to entities other
than those within a lessee’s corporate family and who ship
only incidentally) irrespective of whether the lessee
subsequently paid or credited the mileage allowance
payment to a sublessee; {b) the erronecus allowance
payment cannot be recovered from the lessee because ihe
lessee has declared bankruptey or sought rearganization
or is no longer a Jessee of the owner-lessor; {c) the
owner-lessor exercised timely efforts 1o recover the
erroneous allowance payment beginning within ninety {90}
days of receiving notice of the railroad’s deduction or
invoice; and (d) the owner-lessor undertook diligent
collection efforts to recover the erroneous allowance
payments uniil efght {8) menths from the date of such
notice or invoice (or until the earlier date of initiation of
bankruptcy/reerganization proceedings), including making
demands for payment and taking deductions agafnst
iessees’ accounts. Such a claim must be accompanied
by a certificate assigned by an officer or other person
specifically authorized to sign the certificate of the
owner-lessor stating how the claim satisfied each of the
requirements set forth above, together with documents
reflecting the owner-lessor’s coilection efforts, i, using
reasonable efforts, the raifroad is unable o determine
whether the lesses's primary business is the leasing of
cars to entities other than those In the lessee's
corporate family, it shalf consuit with the owner-lessor,
which shall provide the raliroad with any evidence of
the lessee’s shipping activities which may be availabie
{o the owner-lessor using reascnable efforts. The
ownerHessor shall provide the railroad with an
assignment of the owner-lessor’s claims and rights to
collect the amount not recovered upon payment of the
clalm of canceltation of the invoice by the railroad.

8. Ifthe raiiroad had deducted the amount of an erroneous
allowance payment from an cwner-lessor, the railroad
must remit to the owner-lessor the amount dedusted
within four {4) months of its receipt of a properly
presented, valid claim from the owner-lessor.

For explanation of terms, abbreviations and reference marks not explained hereln, see last page, this tariff.
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SUPPLEMENT 30 TO FT RIC 6007-N

SECTION 1
RULLES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

4+ ITEM 187-H

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART A
AGGREGATE EMPTY MILEAGE VERSUS LOADED MILEAGE
(SEENOTE 1)

1. Should the aggregate empty mileage accumulated by tank cars
carrying any of the reported marks assigned to any one person
or company during a calendar year exceed ihe aggregate
loaded mileage during the same calendar year by more than
six {B) percent, such excess mileage must be paid for by the
person ot company to whom the reporting marks are assigned
at the rate of ninety-one (81} cents per mile, without minimum,
subject to the procedures outlined in Part D (See Note 2, this
iters).

2. Mileage on empty cars moving on revenue billing will not
be included in the equalization account.

3. Empty mieage accumtilated on cars moving to and
from repair facilities for modification under AAR Early
Warning/Maintenance Advisory letters to and from repair
facllifies assoclated with the removal of certaln truck balsters
that were manufaciured by the National Castings of Mexico
facility in Sshagun, Mexico, will not be included in the
aqualization account.

4. Exceptas outlined in ttem 190 Serles, Paragraph 2 {C}, no
adjustments to loaded or empty mileage will be made in the
equalizatioh account for mileage caused by error in handling of
the reporting raiiroad or of another railroad, or for mileage
accumulated on cars moving on their own wheels to and from
repair facilities due to raflroad demage or for mileage
accumufated due o longer routes for railroad convenience,
detours and Surface Transportation Board Service Orders.
Rail carriers will make equalization adjustments to the owners
of excess reported on-line empty mileage on cars, they lease
and operate under private marks, or cars of other lessees and/
or owners operating on their line for company materiatl, weed
kitler and simitar service,

5. Adjustments to foaded or empty mileage will be made in the
AAR equalization account for apparent accounting errors in the
total mileage reported for participating rail carriers under the
following procedures, In the absence of appropriate
adjusiments being made by the AAR or a participating carrier
for such accounting errors, a private car company or owner
may request an apprepriate adjustment for mileage summaries
reported in error, from the involved rail carrier in the format
prescribed by the AAR, pravided such reguest is made within
thirty {30) days of the forwarding of the monthly AAR “Year to
Date Equalization Register’, contalnlng the alieged etror,
furnishing a duplicate of such request to the Assistant Vice
President, Business Services, AAR, The rail carriers will have
thirty (30} days from the date of such request in which to
decline or make all or a portion of the requested adjusiment,
advising the Assistant Vice President of the handling accorded,

(Continued in next column}

¢ ITEM 187-H (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART A
AGGREGATE EMPTY MILEAGE VERSUS LOADED MILEAGE
(SEE NOTE 1) )

5. (Cont'd) If the ralf carrier fails to act upon & request for
adjustments in the AAR summary totals within the specified
time frame, the AAR is authorized to make the adjustment to
the equalization account of the private car company or owner
$or the amount of mileage originally requested. Exceptions 1o
the annual national equalization statement will be handled in
accardance with the provisions of Part D (2).

- ALL requests for-adjustments to the equalization account must
be presented by the private car company or owner io the
involved rail carrier(s) or presented by the rail carrler(s} to the
private car company or owner within three (3) years from the
tast day of the reporting menth in question. However, such
request for adjustments will not be accepted by the AAR if the
involved rail carsier or car owner Is no fonger an cperating
entity, except as provided for in Part C.

6. Aggregate loaded and emply mileage will be computed on the
hasis of actual distance, as defined in item 185-Serles.
Adjustments made subsequent to the deadiine specified in
Part D will be computed in the subsequent equalization
account year.

PART B
REPORTING OF ACTUAL LOAGED AND EMPTY MILEAGE

Each participating carrier will submit a monthly mileage report in
the format prescribed by the AAR to the assignee of each
reporting mark forty (40) days after the close of the movement
month reporting by individual car number the actual loaded and
empty miles moved as computed ln accordance with ltem 185-
Serles. In addition, total actual monthly loaded and empty mileage
accumulated by all cars bearing each reporting mark wili be
reporied to the assignee of such mark in the format prescribed by
the AAR, furnishing a duplicate of this summary report {o the
Assistant Vice President, Business Servicas, AAR. Adjustments
for prior months will be indicated on this monthly summary report.

PARTC
CHANGE OF OWNERSHIP

When a private tank car company or owner discontinues business
or disposes of all tank car equipment, any excess empty mileage
batance which has accrued to the date of such action, on the tank
cars bearing the reporting marks of such company or-owner, shall,
be subject to hill as of that date, In accordance with the provisions
of Paris A and D of ltem 187-Serles, subject to any applicable
adjustments.

{Continued on next page)

For explanation of terms, abbreviations and reference marks not explained herein, see last page, this tariff.
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SUPPLEMENT 30 TO FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

4 ITEM 187-H (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF
PRIVATE QWNERSHIP

PARTD
ANNUAL NATIONAL EQUALIZATION ACCOUNTING

1. After May 20 of each year, the Assistant Vice President,
Business Services, AAR will summarize alt empty and loaded
mileage by reporting mark assigned to any person or
company, reporting for the proceeding calendar year, by all
participating carriers o this tariff. Sheuld the aggregate
empty mileage exceed the aggregate loaded mileage of all
participating carriers hy more than {8} percent for any such
group of reperting marks, the person or company fo whom
the reporting marks are assigned will be bilied at the rate of
ninety-one (91} cents per mile without minimum and must pay
the AAR on behalf of each participating carrier for such
excess for suchiemply mileage. The charges collected for
this excess empty miteage will be distributed to the
participating cartlers by the AAR in direct proportion to such
carriers portion Bf excess empty milsage to the total
accumulated excess empty mileage. Only that mileage and
any related adjustments reporied to the Assistant Vice
President prior to May 20 will be considered in determining
and excess empty mileage, as outlined herein (See Notes 1,
2 and 3).

2. An annual national equalization statement detailing the
excess emply mileage accumulated and any applicable
charges will be tendered by the Assistant Vice President to
the person or company assigned the reporiing mark(s) for
such cars for verification ne later than July 1 of the year
succeeding the equalization accounting year, Exceptions to
this statement must be recelved by the Assistant Vice
Presitent within 30 days of the date tendered, and payment
for all excess empty miteage is dus immediately thereafter.
Any adjustments made by the participating carriers up to and
including the March account applicable to the prior year{s)
will be incorporated in the equalization accounts for the prior
equalization accounting vear. Any raifroad or AAR
adjustments made subsequent fo the March account will be
carried over to the following equalization accounting year®
{see Note 3).

3. Aprivate car company or ewner falling to render complete
paymant for ail excess empty mileage within thirty (30) days
of the date its equalization statement is tendered by the AAR
will be subject to a penalty of one and a haif percent {1.5%)
interest per menth (i.e., annual rate of 18%) for each
calendar month or fraction thereof on any outstanding
balance due from the date of the AAR's invoice statement.
If any partion of a private car company's or owner’s
equalization statement remains unpaid in excess of 3
months from the date initially tendered, all miteage
aflowances accrued by the tank cars registered in the Umiler
fite bearing ifs reporifing marks will be withheld by the
cartiers participating in this item until such time as complete
payment including applicable penaity interest is made.
Once complete payment is made, the participating camiers
will be notifled by the AAR and claims for any applicable
mileage allowances withheld will be honored, less a 15%
penalty charge for the carriers’ administrative expense.

(Continued in next column)

+ ITEM 187-H {Cont'd)

EQUALIZATION OF MiLEAGE ON TANK CARS OF
PRIVATE OWNERSHIP

PART D
ANNUAE NATIONAL EQUALIZATION ACCOUNTING

EXPLANATION OF NOTES

1. The ninety-one {91) cents per mile charges for excess empty
mileage under the provisions of this item is subject to
revision September 1 of esch year under Ex Parte
328 agreed annual update procedures, and will be
refroactively applied to cover the entire calendar year
involved.

No.

2, Close out dates specified in Part D may be extended by
the AAR for 2 maximum of 60 days for special national
accounting problem conditions, affecting substantiafly alf
carriers and all owners.

3. Invoices that have been issued which, after investigation,
are determined to have been erroneous due to rall carriers
or AAR accounting and/or system errors may be cancelied
by the Assistant Vice President.

4 ITEM 152-G
HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
(SEE NOTE 1)

1. The rules and charges in this ftem apply only o empty private
tank cars consigned to non-raiiroad repair facifities; i.e.,
facifities for cleaning, iining, relining, maintenance,
meadification or repair.

2. The rules and charges do not apply to:

A.  Emply private tank cars maving as revenue freight
under the provisions of ltem 190-Series, Paragraph B 2.

B. Empty private tank cars handled or held for carrier
operating convenience.

C. Empty private tank cars en route to facilities for
cleaning, lining, relining or repair for heavy repairs
following railroad damage.

D. Empty private tank cars en route to repair facilities
located on the premises of a shipping facility, provided
that the empty car, after repalr, is subsequently shipped
from the facifity in revenue freight service.

3. No allowance will be made by carriers for mileage accrued

during supplemental empty movement of tark cars that are
assessed charges as provided in Paragraph 5,

{Continued on naxt page)

For expianation of terms, abbreviations and reference marks not explained herein, see iast page, this tariff,
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APPLIES ONLY ON TANK CARS

4 ITEM 192-G (Cont'd)

HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
(SEE NOTE 1)

4. Charges applicable under these provisions will apply 1o empty
private tank cars which the consignee has not ordered to their
cleaning, linlng, relining, maintenance, modification or repair
facility {or their owned or leased tracks in the vicinity thereof)
before the expiration of 48 hours free time (not counting
Saturdays, Sundays or holidays) after placement. The time
calculation will start the first 7 A.M. subsequent to carrier
notification 1o the consignee that the empty private car is ready
for placement and the fime calcutation will stop when the
carrler places or farwards the car pursuant to instructions or
should have placed or forwarded the car pursuant to
instructions.

5. After expiration of free time as provided In Paragraph 4,
charges wili be as follows: (See Note 2)

A. Supplementary handling charge of $101.00 pef car.

B. Holding charge of $1 per car per calendar day or fraction
thereof including Saturdays, Sundays and holidays while
held by carrier on non-leased tracks awaiting disposition.

6. Inthe event the consignee orders the car to tracks owned or
leased by the consignee in the vicinity of the facility for
cleaning, lining, refining, maintenance, modification or repair
within the forty-eight hour pertod described under Paragraph 4,
this item, there will be no supplementary handling charge for
the movement: however, such cars wilf be subject to the
supplementary handling charge of $101.00 per car (See Note
2) at such time that the empty tank car is subsequently
ordered and moved onto the facitity for cleaning, fining,
refining, maintenance, modification or repair or ordered moved
from that facility to the tracks or leased by the consignee in the
vicinity of the facility,

7. Applicable billing will be monthly to the facility involved.

EXPLANATION OF NOTES

1. The rules and charges in this item do not in any way

44 A ITEM 195-M

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 198 FOR EXPLANATION OF DESIGNATING
SYMBOL) {SEE NOTE 1)

Mileage raie allowance for cars of foregeing mechanical
designations shall be in cents per loaded mile (Ses Notes 2
and 7) as follows:

COLUMN 1 - Original cost or fair market vaiue in dollars (see
Notes 3, 4, 5 and 6, this item}.

COLUMN 2 - Cars In service years 1 through 30.

COLUMN 3 - Cars in service years 31 and over.

COLUMN 1 COLUMN 2 COLUMN 3
$ 0-1000 30.4 30.1
1001 — 2000 31.1 30.2
2001 — 3000 31.8 30.2
3001 - 4000 - 324 30.3
4001 - 5000 33.1 30.3
5001 - 8000 33.7 30.3
6001 - 7000 34.4 30.4
7001 - 8000 35.1 30.4
8001 - 8000 357 30.5
8001 - 10000 36.4 30.5
40001 - 11000 37.4 30.6
11001 - 12000 37.7 30.8
12001 - 13009 38.4 0.7
13001 - 14000 39.1 30.7
14001 - 15000 39,7 30.8
15004 - 16000 40.4 30.8
16001 - 17000 41.0 30.9
17001 - 18000 S 417 30.9
18001 - 19000 42,4 30.8
18001 - 20000 43.0 31.0
20001 - 21600 43,7 31.0
21001 - 22000 44.4 31
22001 - 23000 45.0 31.1
230G1 - 24000 45.7 31.2

24001 ~ 25000 46.4 31.2

supersede or duplicate existing, of new written confractual 25001 - 26000 47.0 31.3

operating, side track, frack lease, property lease, efc., 26001 - 27000 477 313

agreements or tariffs that contain empty private tank car 27001 - 28000 483 31.4

handling and hoiding provisions as part of the overail 58001 - 25000 5.0 A

agreement. 33001 - 30000 497 314

2. Per ExParte No. 328, the supplemental handling charge will be 30004 - 31600 50.3 15

revised annually at the same time as the tank car mileage 31001 - 32000 510 5
allowance update, utilizing the same method as that - -

prescribed for tpdating the excess mileage equalization 32001 - 33000 51.7 31.6

charge. 33001 - 34000 52.3 31.8

34001 - 35000 53.0 .7

35001 - 36000 53.7 N7

36001 - 37000 543 31.8

37001 - 38000 55.0 31.8

38001 - 39000 . 557 31.9

32001 - 40000 56.3 31.9

{Continued on next page)

For explanation of terms, abbreviations and reference marks net explained herein, see iast page, this tarlff,

-8-




SUPPLEMENT 30 TO FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS
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44 A ITEM 195-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING

&4 A ITEM 185-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
{SEE ITEM 196 FOR EXPLANATION OF DESIGNATING

SYMBOL) (SEE NOTE 1) SYMBOL) (SEE NOTE 1)

COLUMN 1 COLUMN 2 COLUMN 3 GOLUMN 1 COLUMN 2 COLUMN 3
40001 - 41000 57.0 31.8 80001 - 81000 83.5 33.8
41001 - 42000 57.8 32.0 81001 - 82000 83.9 337
42001 - 43000 58.3 32.0 82001 - 83000 84.3 33.7
43001 - 44000 59.0 32.1 83001 - 84600 84.7 33.6
44001 - 45000 59.6 321 84001 - 85000 856.1 33.5
45001 - 46000 60.3 32.2 85001 - 86000 85.5 33.5
46001 - 47000 610 32.2 86001 - 87000 859 33.4
47001 - 48000 61.6 32.3 87001 - 88000 86.2 33.4
48001 - 40000 62,3 32.3 88001 - B0OO - 86.6 33.3
-49001 - 50000. §3.0 324 89001 - 90000 87.0 33.2
50001 - 51000 63.6 32.4 50001 - 81000 87.4 33.2
51001 - 52000 v 64.3 32.5 21001 - 92000 87.7 33.1
52001 - 530060 - 54.9 32.5 92001 - 83000 88.1 33.1
53001 - 54000 - - 85.6 32.5 93001 - 84000 88.5 33.0
54001 - 55000 66,3 32.8 84001 - 85000 88.8 32.9
55001 - 56000 66.9 32.8 95001 - 86000 89.2 32.9
56001 - 57000 67.6 32.7 G8001 - 97000 89,8 32.8
57001 - 58000 ° 68.3 32.7 97001 - 98000 89.9 32.8
58001 - 58000 68.9 32.8 98001 - 85000 90,3 32.7
59001 - 60000 69.6 32.8 99001 - 100000 90.6 32.7
80001 - 61000 70.3 32.9 100001 - 101000 91.0 32.6
61001 - 62000 70.8 32.9 101001 - 102000 91.3 32.6
62001 - 63000 71.6 33.0 1020901 - 103000 9.7 32.5
63001 - 64000 72.2 33.0 103001 - 104000 - 92,0 324
64001 - 65000 72.8 33.0 104001 - 105000 82.4 324
65001 - 66000 738 - 33.1 105001 - 106000 92.7 32.3
66001 - 67000 74.2 331 108001 - 107000 93.1 32.3
67001 - 68000 74.9 33.2 107001 - 108000 93.4 32.2
68007 - 68000 75.8 33.2 108001 - 109000 93.7 322
69001 - 70000 76.2 33.3 109001 - 110000 94.0 32.1
70001 - 71000 76.9 333 110001 - 141000 94.4 321
71001 - 72000 77.6 33.4 141001 - 112000 94.7 32.0
72001 - 73000 78.2 33.4 112001 - 113000 95.0 32.0
73001 - 74000 78.9 33.5 113001 - 114000 95.4 31.9
74001 - 75000 78.5 33.5 114001 - 115000 95.7 31.9
75001 - 76000 80.2 33.8 115001 - 116000 96.0 31.8
76001 - 77000 80.9 33.6 116001 - 117000 96.3 31.8
77001 - 78000 §1.5 33.6 117001 - 118000 96.7 31.7
78001 - 78000 82.2 33.7 118001 - 118000 87.0 31.7
79001 - 80000 82.9 33.7 119001 - 120000 a7.3 31.8

(Centinued in next column})

(Continued on next page)

For explanation of terms, abbreviatlons and reference marks not explained herein, see last page, this tariff,
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SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

44 A ITEM 195-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
{SEE ITEM 196 FOR EXPLANATION OF DESIGNATING

SYMBOL) {SEE NOTE 1}

COLUMN 1 COLUMN 2 COLUMN 3
120004 - 121000 97.6 396
121001 - 122000 §7.9 31,5
122007 - 123000 98.2 31.5
123001 - 124000 98.5 314
124001 - 125000 98.8 374
125001 - 126000 99.1 31.3
126001 - 127000 9¢.4 31.3
127001 - 128000 897 312
128001 - 129000 100.0 31.2
129001 - 130000 100.3 314
130001 - 131000 100.6 3.1
131001 - 132000 100,9 31.0
132001 - 133000 101.2 31.0
133001 - 134000 101.5 31.0
134001 - 135000 101.8 30.9
135001 - 136000 102.1 30.9
136001 - 137000 102.4 30.8
137001 - 138000 102.6 30.8
1380017 - 135000 102.9 30,7
139001 - 140000 103.2 30.7
140001 - 141000 . 103.5 06
141001 - 142000 - 103.8 30.6
1420071 - 143000 104.0 30.6
143001 - 144000 104.3 30.5
OVER - 144000 104.6 30.5

EXPLANATION OF NOTES

1. Designating symbols {(mechanical designation} will be
assigned to car ownar or lessee by the Executive Director,
Rules and Standards, Technical Services, Association of
American Railroads, upon written application.

2. For mileage aliowance purposes, the sarvice year of a car is
calculated based upon year of construction of underframe.
A car's first service year is the year bullt. Its second service
year bagins on January 1 of the year foliowing the year built,
with succeeding service years starting on January 1 of each
following year. If the tank's service year exceeds 30, the
car's service year is considered to be in excess of 30
regardless of year of construction of underframe. For those
cars constructed without an underframe, the car's service
year is calculated based upon year of construction of tank.
Service year is determined by subtracting the year of
consiruction {built/rebuilt} from the current calendar year,
plus 1, e.g., (2000 - 1870) + 1 = 31, or Service Years 31
and over allowanca bracket.

{Continued in next column)

44 A ITEM 195-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
3. Applies as follows:

A. For cars built betwaen January %, 1968 and July 1, 1991,
assignment of owned or leased cars to value groups will
be determined by the original cost as represented to the
originai buyer by the manufacturer's invoice price at the
time of original installation into service. In the case of a
manufacturer-lessor, the fair market value or the value
which was certified, or would have been cerlified, for
investment tax credit purposes shalt be substituted
therefore.

B. Asslgnment to value groups of cars placed into service
after July 1, 1891 will be determined by the original cost of
the car to the ofiginal buyer as stated in the manufacturer's
Involce. In only two circurnstances, owners may ceriify as
alternative "jrue value" in lieu of involce price:

{a} manufacturers who retain cars for their own leasing
service and (b) purchasers who can demonstrate that they
confributed physical assets of significant value that were
used by the manufacturer in fabricating a car, resufting in a
reduction of the invoice price by more than $1,000 per car
below the price that otherwise would have been charged.
For manufacturers "true valug” is the price for which a car
or group of cars manufactured as a group would have been
sold In an arm's length transaction. For purchasers who
have made a qualifying contribution fo fabrication, "true
value" is the invoice price plus the depreciated value of the
coniributed assets distributed over the cars for which the
assets were used, subject to the same limitations on "frue
valug” which woutd apply 1o a manufacturer. "True valug”
shall not exceed the average price of similar cars registered
in Umler at invoice price within the most recent 12 months
for which registrafion information is avaiiable in Umler,
adjusted for changes in the market values of new tank cars
as reflected In average car prices. If the AAR determines
by audit that a certified "true value” exceeds this value limit
by an amount that causes a car to be placed in a higher
allowance value bracket, the value of the car will be
reduced o the appropriate value bracket. In addition, if the
AAR determines by audit that a certified, "true value”
exceeds this value limit by an amournt that causes a car to
be placed in allowance value bracket more than one
bracket above the otherwise applicable bracket, excess
aliowances paid as a result of the over valuation shall be
reimbursed to the paying railroads.

Those owners whoe certify a "true value” in fieu of invoice
price during the calendar year must provide to the AAR an
officer's certificate at the end of the year siating that, based
on all information available to the owner, the awner has
complied with the terms of this item. Car owners must
supply for entry info Umler all Information required for tank
cars In the Umler Data Specification: Manual.
Notwithstanding any other provision of this tariff item, "trus
value" wilt be subject to audit directly by the AAR,

For explanation of terms, abbreviations and refsrence marks not explained herein, see last page, this tariff.
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SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

44 A ITEM 195-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
. SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
3. Applies as follows: (Cont'd)

C. If applicable, initial into service transportation costs,
capltalized criginal lining costs, capitalized additions and
capitalized betterments shall be added fo car values
determined pursuant fo Paragraphs 3 (A} and 3 (B), above,
if not already included in the value of the car. For cars built
after January 1, 1988, capitalized inspection costs shall be
added to the value, If applicable and If not already included
In the value, if applicable and if not already included in the
value of the car. Values other than involce price shall be
identified in accordance with the curent AAR Umler Data
Spacificatiory Manual at the time cars are submitted fo the
Assistant Vice President, Business Services, AAR, for
registration in the Umler file {see Note 6, this item).

D. The rebuilt yé'ar and rebuilt valuation of a private car will be
utilized for the purpose of computing applicable mileage
allowances subject to the following conditions:

1. The car must be rebuilt in accordance with the current
requirements of Rule 88, Section C of the Office
Manual and Sections A & B of the Field Manual, AAR
Interchange Rules, Application for official rebuilt siatus
must be filed with the Executive Director, Rules and
Standards, AAR Technical Services and written formal
approval recelved prior to registering such car in the
Umler file with rebuilt age and valuation data.

2. Asslgnment of owned or leased rebuilt cars to value
groups will be determined as outfined in Notes 3. (A), 3.
(B} and 3. (C) herein, except that the maximum
valuation of a rebuiit private car shall not exceed the
lesser of:

a. 75 percent of the original cost of a comparable new
car.

b. 75 percent of the calculated replacement cost of the
rebuilt car prior to rebuilding, as computed per AAR
Interchange Rule 107.

E. Al car ages and values submitted are subject to verification
by the AAR, and audit by the AAR or the owners
independent public accountant upon reasonable request
by the AAR. [f the car owner elects to have the audit
performed by its independent public accountant, such
audit must be performed in & timely fashion in the manner
prescribed by the AAR, wili be performed at the car owner's
expense and must be duly certified by the car ownet's
auditor as representing the true value of all cars included in
such audit. Fallure of the car owner to fumish fthe required
car valuation data to the AAR Umler file, to arrange for the
requested audit, or o correct errors determined as a result
of such audit, wilt result in such car{s) belng assigned to
the lowest applicabie mileage allowance raie group.

(Continued in next column)

&4 A ITEM 195-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK “T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATICN OF NOTES
3. Applies as follows: (Cont'dy

F. Maximurn original cost of fair market value will be as follows:

1. For cars built in 981 and prior $ 64,001
2, For cars built in 1982 $ 58,001
3. Forcars buiit in 1983 $ 56,001
4. For cars built In 1984 $ 51,004
5, For cars built in 1985 $ 54,001
8. For cars built in 1986 $ 66,001
7. Forcars built In 1987. $ 62,001
8. For cars built in 1988 $ 83,001
9, For cars builf in 1989 $ 64,001
10, For cars built in 1990 $ 67,001
11. For cars buiit in 1291 $ 71,001
12. For cars built in 1982 $ 70,001
13. Forcars built in 1993 $ 76,001
14. For cars built in 1994 $ 74,001
15. For cars builtin 1995 $ 80,001
16. For cars built in 1956 % 83,001
17. For cars built in 1897 $ 84,001
18. For cars bulltin 1998 $ 89,001
19. For cars built in 1999 $ 94,001
20. For cars bullt in 2000 § 92,001
21. For cars built in 2001 $ 106,001
22, For cars built in 2002 - $ 109,001
23. For cars built in 2003 $ 85,001
24, For cars built in 2004 3 93,004
25, For cars built in 2005 $ 101,001
26. For cars huilt in 2006 § 97,01
27. For cars built in 2007 $ 112,001
28, For cars built in 2008 $ 112,001
29, For cars built in 2009 $ 117,001
30. For cars built in 2010 $ 102,004
31. For cars buiit in 2011 $ 107,001
32, For cars built in 2012 $ 129,001
33. For cars built in 2013 and subsequent $ 144,001

NOTE: Age Is determined by subfracting the year of construction
{builtlrebuilt} from the current calendar year plus 1. e.g.
(P014-2010)+1=5

4. For cars built or rebuilt subssquent to December 31, 1977, all
values reporied to the AAR Umler file must be stated in
equivalent U.S. dollars based on the applicable exchange rate
at the time such cars were built or rebuflt  Subsequent
capitalized additions and betterments reported to Umler must
also be stated in equivalent U.S. doliars at the time such
Improvements were made.

(Continued on next page)

For explanation of terms, abbreviations and reference marks not expiained herein, see last page, this tariff.

11~




SUPPLEMENT 30 TO FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
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44 i [TEM 195-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK “T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) {SEE NOTE 1)

EXPLANATION OF NOTES
5. Applies as follows: .

A. Into service transportation costs are those freight charges
associated with the movement of a car that Is ready for its
first load to the jocations of the car's original Instaltation into
service. Other transportation charges incurred during
construction (e.g., to a facility which installs the original
lining, etc) may be included in ledger value provided that
the cost is capitalized, '

B. A capital expenditure is an expendifure intended to benefit
future periods in contrast to revenue expenditure/current
expense which benefits a current period. It Is an addition to
a capitat asset and is initialiy reflected on the balance
sheet. A capital expenditure normally is subject to
depreclation In future years.

C. Applies as follows:
1. An addition or betterment has the effect of:

a. Extending the usefu! life of a car beyond the life
projected when the car was entered into service;
or

b. Increasing a car's normal use beyond that which
was In effect when the car was entered into service;
or

¢, Lowering the operating costs beyond that which
was In effect at the time the car was entered Into
sarvice; or

d. Otherwise adding fo the worth of the benefits a car
can vield beyond that in effect when the car was
entered into service (e.g., enhance safety, etc).

e. Any repair that maintains a car in its customary
state of aperating efficiency is NOT an addition or
bettermant.

2. An addition is the installation of & new component of a
car (not a replacement) which mests the above tests.
The value reglstered in Umler shall be the cost of the
component added, including labor.

3. Abetterment is the replacement of a component of the
car with a superior component. The value registered in
Umiler for a betterment shouid not exceed the cost of
the superior companent, inciuding iabor minus (1) the
original value of the component that was replaced {j.e.,
retired) and (2) the cost (Le., expense) Incurred in
removing the old component,

4. When a unit of property is removed from a car {l.e.,
partial retirement), the ledger value registered in Umler
shall be reduced by the originat value of the unit
removed.

5. Any cost recovered under AAR Defect Car Billing, I
applicable, must be deducted from the cost of an
addition or betterment.

{Continued in next column)

&4 A ITEM 195-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE iTEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
6. Appiies as follows:

A. When an owner: (1) makes a valuation correction to the
Umiler file; or {2) changes the mechanical designation of cars
registered in the Umler fils; and such changes result in an
increase or decraase in the mileage allowance rates, the
Assistant Vice President, Business Services, AAR, will be so
notified and the increase or decrease wiil be applied
retroactively. Once cars have been reparted fo the Umler
file, any of the foregoing comrections or changes that result in
a retroactive increase or decrease in the mileage allowance
rates will be Idenfifled by the Assistant Vice President. The
car owner is requirad to furnish the Assistant Vice President
documented proof of the basis of the correction or change
and advise as to any applicable mileage allowance
adjustments which are required.,

B. Retroactive Mileage Allowance Decrease: Wiihin five (5)
months from the date of a change to the Umler file resulting
in a refroactive mileage allowance rafe decrease, the owner
wiil notify alf using earriers of such decrease with either
supporing details or a summary of the over-collections, with
a copy to the Assistant Vice President. After receiving such
netification, the using carrier shail deduct such amount(s), in
the next open mileage reports to the car owner, plus fifteen
(15} percent to reimburse the handling road for audit and
associated adminisirative expenses. [f the owner falls to
sand notification to the users within five (5) months, the
Assistant Vice President shall notify carriers of the car initial
(s} and number(s) Involved and the user{s} shall make an
adjusiment, as described above.

C. Retroactive Mileage Allowance increase: Within five (5}
months from the date of a change to the Umler file resulting
in a retroactive mileage allowance rate incraase, the owner
will notify all using carriers of such increase with either
supporting details or a summary of the under-coliections,
with a copy to the Assistant Vice President. After receiving
such notification, the using carriers shafl add such
amount(s) in their next open mileage reports to the car
owner, less fiieen (15) percent to reimburse the handling
roads for audit and associated administrative expense. No
retroactive mileage allowance rate increase will be
applicable if the owner fails to notify the using carriers of
such increase within five (5) months from the date of a
change to the Umler fie.

For explanation of terms, abbreviations and reference marks not explained herein, see last page, this tariff.
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MILEAGE ALLOWANCES AND RULES
GOVERNING

THE HANDLING OF AND THE PAYMENT OF MILEAGE
ALSO CHARGES
ON
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AS DEFINED IN ITEMS 25 AND 400
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SUPPLEMENT 31 TO FT RIC 6007-N

ITEM 2.10 [PA]

LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD CARRIER
ABBREVIATION
(See Note 1, this item)

ITEM 2.20-AC {Cont'd)

CUMULATIVE INDEX OF NEW OR CHANGED ITEMS

New ltems added in supplements and items in the original tariff

83 - Birmingham Southern Railroad Company {D] which have been amended in supplements are listed below
BXN - Bawxdte & Morthern Railway Company [D} with reference to the supplement in which such items may be
CLC - Columbia & Cowlitz Railway Company [D] found. (See ltem 15 for Method of Canceliation).
CSS - Chicago SouthShore & South Bend Railroad......104,
451, 452-A
DQE - DeQueen and Eastern Railroad Company [D}
ECBR - East Cooper & Berkeley Railroad Company {D-1} SUPPLEMENT
EJE -Elgin, Joliet and Eastern Railway Company......112-A, 31
488-A, 490-A
EV - Everett Railroad Company [D] 39
FWCR - Florida West Coast Raifroad Company {D}
GRW - Gary Railway Company [O] 31
GTRA - Golden Triangle Railroad [D]
IAIS - lowa Interstate Railroad, Ltd..........35-A, 120-A,121-A 31
ICE - lowa, Chicago & Eastern Raiiroad Corporation [D} 31
IORY - indiana & Ohio Ratlway Company [D]
LNW - Louisiana and North West Railroad Company [D] 31
MCR - McCloud Railway Company [D] 1
ME - Morristown & Erle Railway, Inc.
PCN - Point Comfort & Northern Raitway Company [D] 31
PNR - Panhandie Northern Rallroad Co. [D]
PR - Paimetto Railways [A-1] 31
RSS - Rockdale, Sandow & Southern Railroad Company [D] -
SMA - San Manuel Arizona Railroad Company [D]
ST - ST Rail System 31
TSRR - Tennesses Southern: Railroad Company, Inc. [D]
UP - Union Pacific Rallroad Company............ 50, 170,185, | [410-Ac i 31
410, 575, 576, 577, 579, 585, 591, 592, 630 216-A 31
WTNN-WeSt Teﬂnessee Ra”road Corp. [D] s T L L R R T N R R E TR S
EXPLANATION OF NOTES A1B-Airiiriiiiie e e 31
1. lems of general application in Sections 1 and 2 affecting A6 3
the participation of ali or large groups or numbers of AT o 31
cartiers are not listed in this column.
444-B ... 31
ITEM 2.20-AC
CUMULATIVE INDEX OF NEW OR CHANGED ITEMS A52-A i 3
New ltems added in supp|ements and items in the origknai tariff AB80-A i 31
which have been amended in supplements are listed below ABAD oo i 31
with reference to the supplement In which such items may be | j—— 0T
found. (See ltem 15 for Method of Cancellation). ABB-A. i 3
ITEM ) SUPPLEMENT A90-A .t 31
2A0PA] . 31 LR N TP PR PUPPPPTON 31
220-AC...ciiiiienviii e 31 BAB-A..ciiiiiriie 3
35B o 3 L U 31
o3 BB0-D.cvvrereereer et 31
K| BB5-D.eeiiernriniiin e, 3
31 B -A it 31
31 S5Y2-A it e 31
31 BO5-Derneienieierren 3
31 BOB-A. i 31

(Continued in next column)

{Continued on next page)

For explanation of terms, abbraviations and reference marks not explained herein, see last page, this tarkif.
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SUPPLEMENT 31 TO FT RIC 6007-N

ITEM 2.20-AC (Cont'd)

CUMULATIVE INDEX OF NEW OR CHANGED ITEMS

New ltems added in supplements and items in the original tariff
which have been amended in supplements are listed below
with reference to the supplement in which such items may be
found. (See item 15 for Method of Canceliation),

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM SUPPLEMENT

........................................... 31

............................................. 3

............................................ 31

............................................ 31

............................................. 31

............................................. 3

............................................ 31

............................................. 31

ITEM 99-A

CANADIAN PACIFIC RAILWAY
{EXCEPTION TO ITEM 190)

The provisions of ltem 190 Series for the movement of empty
tank cars without charge to or from facilities for cleaning, lining,
relining, maintenance, modification or repair, will not apply to
such cars moving via CPRS from or to said facifities uniess the
empty movement is immediately preceded by a loaded
revenue movement via CPRS. In all other circumstancss, the
published tariff charges in Tariff CP 4000 Series for movement
of empty cars on their own wheels shall apply and will be
assessed to the car owner.

On shipments moving within Canada, CP's Mileage
Equalization program in Tariff CP 8 applies, except on miles in
Canada for "bridge traffic" which only passes through the
Canada for routing purposes that are under the terms of this
tariff.

.......................................... 31

..................... 31

...................... 31

.......................................... 3t

.......................................... 31

.......................................... H

SECTION1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

8|ITEM 35-B

APPLIES ONLY FOR CARRIERS NAMED IN THIS ITEM

The provisions of item 187-Series “Equalization of Mileage on
Tank Cars of Private Ownership”, will not apply in connection
with carriers named below:

Angelina and Neches River Railroad Company

Apache Railway Company, The

Escanaba and Lake Superior Rallroad Company

lowa Interstate Railroad, Ltd.

Kansas City Southern Raliway Company (Stations 31011
to 31315 only)

Mississippi Export Railroad

Providence and Worcester Railroad Company

Tomahawk Railway, Limited Partnership

Trona Railway Coempany

Tulsa Sapuipa Union Railway Company

{Carriers formerly listed herein and not brought
forward are hereby canceled.)

[T1iTEM 104

CHICAGO SOUTH SHORE AND SOUTH BEND
RAILROAD (CSS)

The provisions of item 190 Series, or other provisions for the
maovement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance,
modification, repair or sterage, will not apply o such cars
moving via Chicage South Shore and South Bend Railroad
from or to said facilities untess the empty movement is
immediately preceded by or followed by a loaded revenue
movement via Chicago South Shore and South Bend Railroad.
in all other circumstances, the applicable C33 publication for
the movement of empty cars on their own wheeis shall apply.

(2] ITEM 112-A

ELGIN, JOLIET AND EASTERN RAILWAY COMPANY
(EJE)

For rules to apply, see Itern 90 of FT RIC 6007-N,

[e]iTEM 55-A

(Provisions formerly shown herein and not brought forward are
hereby canceled.)

€] ITEM 120-A

IOWA INTERSTATE RAILROAD, LTD {1A1S)
(Exception to ltern 190-Serles)

The provisions of Item 180-Seties, or other provisions for the
mavement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance, modification
or repair, will nat apply to such cars moving to or from faciiities
served by this rallroad unless the empty movement is
immediately preceded by or foliowed by a loaded revenue
movement via the JAIS. In all other circumstances, the
published tariff charges in Tariff [AIS 3000-Series for
movement of empty cars on thelr own wheels shall apply.

[7]ITEM 64-A

{Provisions formerly shown herein and nat brought forward are
hereby canceled.)

ITEM 121-A

(Provisions fbrmerly shown herein and not brought forward are
hereby canceied.)

For explanation of terms, abbraviations and reference marks not explained herein, see last page, this tariff.
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SUPPLEMENT 31 TO FT RIC 6007-N

SECTION 1 SECTION 1
EXCEPTION TO APPLICATION AND RULES RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS APPLIES ONLY ON TANK CARS
ITEM 150-D 51 ITEM 180-A
ST RAIL SYSTEM PAYMENT OF MILEAGE

1. The provisions of item 190 Series or other provisions for
the movement of empty tank cars without charge to or from
facilities for cleaning, lining, refining, maintenance,
modification or repair, will not apply to such cars moving
via ST Rail System from or to said facilities unless the
empty movement is immediately preceded by or followed
by a lcaded revenue movement via the ST Rail System. In
all other circumstances, the published tariff charges in
Tariff ST 4020 Series for movement of empty cars on their
own wheeis shail apply.

2. The provisions of ltem 180 Series concerning the payment
of mileage will not apply to cars which are moving via ST
Rail System under rates published in tariffs, quotes or
contracts that are identified as "zero mileage rates”. in the
avent that the party responsible for the payment of freight
charges associated with zero mileage rates is different than
the party to whom the reporting marks for said cars are
assigned, the car owner must secure mileage payments
from the freight paying party.

4 ITEM 170
Al
UNION PACIFIC RAILROAD COMPANY
(EXCEPTION TO ITEM 190}

Provisions of Item 180-series, or any other provision provided
in this tariff, regarding the movement of empty tank cars
without charge to or from Repair Facilities will not apply for the
account of UP. Movements of empty tank cars to or from
Repair Facilities will be subject to the rules and charges
provided in the applicable UP tariff(s). For purposes of this
ltem, the capitalized term "Repair Facilifies" means any facility
that cleans, lines, relinas, maintains, modifies, repairs, or
retrofits tank cars.

1. Upon written application reporting marks will be assigned to car
owner or iessee by the Assistant Vice President, Business
Services, Association of American Railroads, provided
applicants are subscribers to the AAR Mechanical Interchange
Agreement, Applications for reporfing marks shail state the
owner and lessee for cars under lease. Contact information is
required in FindUs.Raif (www.Railing,com}.

2. Mileage allowance must be reported to the car owner (person
or company at a single address, to whom the reporting marks
are assigned) within one (1) month and ten (10) days from the
last day of the menth in which it is earned including payment for
cars oh hand at the end of that monih.

3. Mileage allowance for the use of tank cars will be paid only to
the persen or company at a single address, to whom the
reporting marks are assigned provided cars are properly
equipped and marked with the assigned reporting marks and
car number, and providing further that:

A. A description of each car is furnished to the Assistant Vice
President, Business Services, AAR, as required in the
Umier file for the assignment of applicable mileage
allowances. Such information received by the Assistant
Vice President by the last working day of the month except,
data transfers requiring data entry by AAR/Raitine staff must
be received by the 25 day of the month, will be effective
the first day of the subsequent month. Cars registered with
transportation code “S_", "SX", “XA", “XZ" or "YA” are not
efigible for mileage allowances and wili be assigned a zero
rate.

4. Reporting marks assigned to private car owners shall consist of

four leters including the final ietter “X".

5. Assigned reporting marks must be painted or stenciled on the

body of the car. When reporting mileage allowances, the
carding, placarding, or boarding of cars will not be recognized.

For explanafion of terms, abbraviations and reference marks not explained herein, see last page, this tariff.
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SUPPLEMENT 31

TO FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 182-A

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

1. Deductions By Railroads To Private Car Qwners

A. Mileage allowed in error, by a railroad, including, but not
limited to mileage aliowed at incorrect rates for any reason,
may pe deducted from the car owner's account within
twenty-four (24) months from the last day of the month for
which the mileage was reperted as earned, but not fater. A
railroad may tender an invoice for mileage allowed in error
at any time within twenty-four {24) months from the tast day
of the month for which the mileage was reported as eamed.
Except as provided in paragraph 3, an ownerleasor of a
ptivate car must remit within eight (8) months after the
invoice is presented the entire amount of any inveice issued
toit.

B. Deductions for amounts of $25.00 or less shall not be

taken afier the expiration of two (2) months and ten (10)

days from the last day of the month the mileage was

earned.

2. Claims Issued By Private Car Owners To Railroads

A. A private car owner must, within twenty-four (24) months
from the last day of the month the completed cycle was
reported, present any claim for mileage allowance
discrepancies, including incorrect rates or omissions, to
the applicable rait carrier in the prescribed AAR format,
as published in AAR Circular No, OT-3 Series at
www.Railinc.com, Reference Files, Claims not presented in
the required format will not be processed. The railroad
receiving the claim must within the four {4) months from the
date on which the claim was presented allow It in whale or In
part, or decline it. The private car owner may reissue its
claim, if applicable within four (4) months from the last day
of the four {(4) months' period allowed the rallroad which
handied the claim prior fo reissuance. The railroad receiving
the reissue claim must within four (4) menths from the date
of which the reissued claim was presented allow it in whole
or in part or decline it. if the railroad fails to handle the
ofiginal or reissued claim within the prescribed time limits, it
will constitute a vaiid claim as last presented and must be
honored by the rallroad to which presented. Claim for
amounts of $25.00 per car per cycle or less shall not be
issued. The $25.00 limit is not applicable where no miles
were reported for the railroad cycle.

3. Claims by Owners-Lessors

A. If arailroad takes a deduction against or issues an invoice to
an owner-lessor for mileage allowed in etror, including, but
not limited to, mileage allowed at incorrect rates for any
reason, but the erroneous allowance payment is not
recoverable by the owner-lessor as defined below, the
owner-lessor may present a claim for the recovery of the
amounts deducted by the railroad or the cancellation of an
unpaid Invoice within two (2) years of receiving notice of the
raiiroad's deduction or invoice.

JTEM 182-A

~ DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES
3, Ctaims by Owners-Lessors (Cont'd)
A. {Confd) For application of this tariff provision, an
owner-lessor may claim that an erroneous mileage
payment is “not recoverabie” only when {a) the erroneous
mileage payment was actually paid or credited by the
owner-lessor fo a lessee (except those lessees whose
primaty business is the leasing of cars to entities other
than those within a lessee’s corporate family and who ship
only incidentally) irrespective of whether the lessee
subsequently paid or credited the mileage allowance
payment to a sublessee; {b) the erroneous allowance
payment cannot be recovered from the lessee because the
lessee has declared bankruptey or sought reorganization
or is nio longer a lessee of the owner-lessor; {c) the
owner-lessor exercised timely efforis fo recover the
erroneous allowance payment beginning within ninety {80}
days of receiving notice of the railroad’s deduction or
invoice; and {d) the owner-lessor undertock diligent
collection efforts to recover the erronecus allowance
payments until eight (8) months from the date of such
notice or invoice (or until the earlier date of initiation of
bankruptcyfreorganization proceedings), including making
demands for payment and taking deductions against
lessees’ accounts. Such a claim must be accompanied
by a certificate assigned by an officer or other persen
specifically authorized to sign the certificate of the
owner-lessor stating how the claim satisfied each of the
requirements set forth above, together with documents
reflacting the owner-lessor’s collection efforts. If, using
reasonable efforts, the railroad is unable to determine
whether the lessee’s primary business is the leasing of
cars to entities other than those in the lessee’s
corporate family, it shall consult with the owner-lessor,
which shall provide the raiiroad with any evidence of
the lessee’s shipping activities which may be available
to the owner-tessor using reasohabie efforts, The
owner-lessor shall provide the rallrcad with an
assignment of the owner-lessor's cfaims and tights to
collect the amount not recovered upon payment of the
claim of canceltation of the invoice by the railroad.

If the railroad had deducted the amount of an erroneous
allowance payment from an owner-lessor, the raiiroad
must remit to the owner-lessor the amount deducted
within four (4) months of its receipt of a properly
presented, valid claim from the owneressor.

(Continued in next column)

For explanation of terms, abbreviations and reference marks not explained herein, see last page, this tariff.
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SUPPLEMENT 31 TO FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 1874

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART A
AGGREGATE EMPTY MILEAGE VERSUS LOADED MILEAGE
(SEE NOTE %)

1. Should the aggregate empty mileage accumulated by tank cars
carrying any of the reported marks assigned 1o any ane person
or company during a calendar year exceed the aggregate
joaded miteage during the same calendar year by more than
six (6) percent, such excess mileage must be paid for by the
person or company fo whom the reporting marks are assigned
at the rate of ninety-one (91) cents per mite, without minimurm,
subject to the procedures outlined In Part D (See Note 2, this
item).

2. Mileage on empty cars moving on revenue hiling will not
be included in the equalization account.

3. Empty mileage accumulated on cars moving to and from repair
facilities for modification under DOT mandated retrofit
programs or for inspaction and/or repair under FRA Emergency
Orders will not be included in the equalization account. Empty
mileage accumulated on cars moving under AAR Early
Warning/Maintenance Advisory letters to and from repair
facilities associated with the removal of certain truck bolsters
that were manufactured by the National Castings of Mexico
facility in Sahagun, Mexico, wiil not be Included In the
equalization account. &

4. Except as outlined in ifem 190 Series, Paragraph 2 (C), no
adjustments to loaded or emply mileage will be made in the
equalization account for mileage caused by error in handling of
the reporting rallread or of another railroad, or for mileage
accumulated on cars moving on their own wheels fo and from
repair facilities due to railrcad damage or for mileage
accumulated due to longer routes for railread convenience,
detours and Surface Transportation Board Service Orders,
Rail carriers will make equalization adjustmenis fo the owners
of excess reported on-line empty mileage on cars, they lease
and operate under private marks, or cars of other lessees and/
or owners operating on their line for company material, weed
killer and similar service,

5, Adjustments to Joaded or empty mileage will be made in the
AAR equalization account for apparent accounting errors in the
fotal mileage reported for participating rail carriers under the
foliowing procedures. In the absence of appropriate
adjustments being made by the AAR or a participating carrier
for such accounting errors, a private car company or owner
may request an appropriate adjustment for milsage summaries
raporied in error, from the involved rail carrier in the format
prescribed by the AAR, provided such request is made within
thirty (30) days of the forwarding of the monthly AAR “Year to
Date Equalization Register”, containing the alleged etror,
furnishing a duplicate of such request to the Assistant Vice
Prasident, Business Services, AAR. The rail carriers will have
thirty (30) days from the date of such request in which to
decline or make all or a portion of the requested adjustment,
advising the Assistant Vice President of the handling accorded.

{Continuad in next column)

ITEM 187-l (Cont'd)

EQUALIZATION OF MILEAGE ON TANK GARS OF PRIVATE
OWNERSHIP

PART A
AGGREGATE EMPTY MILEAGE VERSUS LOADED MILEAGE
(SEE NOTE 1)

5. {Cont'd) If the rail carrier fails to act upon a request for
adjusiments in the AAR summary totals within the specified
time frame, the AAR is authorized to make the adjustment o
the equalization account of the private car company or owner
for the amount of miteage originally requested. Exceptlons fo
the annual national equalization statement will be handled in
accordance with the provisions of Part D (2).

ALL requests for adjusiments to the equatization account must
be presented by the private car company or owner to the
involved rail carrier(s) or presented by the rail carrler{s) to the
private car company or owner within three (3) years from the
last day of the reporting month in question. However, such
request for adjustments will not be accepted by the AAR if the
involved rail carrier or car owner is no longer an operating
entity, except as provided for in Part C.

6. Aggregats loaded and empty mileage will be compuied on the
basis of actual distance, as defined in ltemn 185-Series.
Adjustments made subseqguent {o the deadline specified in
Part D will be computed in the subsequent equalization
account year.

PARTB
REPORTING OF ACTUAL LOADED AND EMPTY MILEAGE

Each patticipating carrier will submit a menthly mileage report in
the format prescribed by the AAR to the assignee of each
reporting mark forty (40) days after the close of the movement
month reporting by individual car number the actual loaded and
empty miles moved as computed in accordance with {tem 185-
Series. in addition, total actual monthly loaded and empiy mileage
accumuiated by all cars bearing each reperting mark will be
reported to the assignee of such mark in the format prescribed by
the AAR, furnishing a duplicate of this summary report to the
Assistant Vice President, Business Services, AAR. Adjustments
for prior months will be indicated an this monthly summary report.

PARTC
CHANGE OF OWNERSHIP

When a private tank car company or owner discontinues business
or disposes of alt tank car equipment, any excess empty mileage
balance which has accrued to the date of such action, on the tank
cars bearing the reporting marks of such company or owner, shafl
be subject to bill as of that date, in accordance with the provisions
of Paris A and D of ltem 187-Series, subject to any applicable
adjustments,

(Continued on next page)

For explanation of terms, abbraviations and reference marks not explained herein, see last page, this tariff,
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SUPPLEMENT 31 TO FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 1871 {Cont'd)

. After May 20 of each year, the Assistant Vice President,

EQUALIZATION OF MILEAGE ON TANK CARS OF
PRIVATE OWNERSHIP

PART D
ANNUAL NATIONAL EQUALIZATION ACCCOUNTING

Business Services, AAR will summarize all empty and ioaded

mileage by reporting mark assigned to any person or 1

company, reporting for the proceeding calendar year, by all
participating carriers fo this tariff. Should the aggregate
empty mileage exceed the aggregate loaded mileage of all
participating carriers by more than {6) percent for any such
group of reparting marks, the person or company to whom
the reporting marks are assigned will be billed at the rats of
ninety-one (31) cents per mile without minimum and must pay
the AAR on behalf of each participating carrier for such
excess for such empty mileage. The charges collected for
this axcess emply mileage will be distributed to the
participating carriers by the AAR in direct proportion to such
carriers porfion of excess empty mileage to the total

accumulated excess empty mileage. Only that mileage and 3.

“any related adjustments reported to the Assistant Vice
President prior to May 20 wilf be considered in determining
and excess empty mileage, as outlined herein (See Notes 1,
2 and 3).

An annual national equalization statement detailing the

ITEM 187 {Cont'd}

EQUALIZATION OF MILEAGE ON TANK CARS OF
PRIVATE OWNERSHIP

PARTD
ANNUAL NATIONAL EQUALIZATION ACCOUNTING

EXPLANATION OF NOTES

. The ninety-one {91) cents per mile charges for excess

empty mileage under the provisions of this item is subject
to reviston September 1 of each year under £x Parte

No. 328 agreed annual update procedures, and will be
retroactively applled to cover the entire calendar year
involved.

Close out dates specified in Part D may be extended by
the AAR for a maximum of 60 days for special national
accounting preblem conditions, affecting substantially all
carriers and all owners.

Invoices that have been issued which, after investigation,
are determined to have been erroneocus due ta rail carriers
or AAR accounting and/or system errors may be cancelled
by the Assistant Vice President.

excess empty mileage accumulated and any applicable
charges will be tendered by the Assistant Vice President {o
the person or company assigned the reporting mark(s) for
such cars for verification no tater than July 1 of the year
succeeding the equalization accounting year, Exceptions fo

this statement must be received by the Assistant Vice 1

President within 30 days of the date tendered, and payment
for all excess empty mileage is due immediately thereafter,
Any adjustments made by the particlpating cartiers up to and
including the March account applicable to the pricr year(s) will

be incorparated in the equalization accounts for the prior 2.

equalization accounting year. Any railroad or AAR
adjustments made subsequent fo the March account will be
carried over io the foliowing equalization acceunting year
(see Note 3), ’

A private car company or owner failing to render complete
payment for all excess empty mileage within thirty (30) days
of the date its equalization statement is tendered by the AAR
will be subject to a penalty of one and a half percent (1.5%)
interest per month (i.e., annual rate of 18%) for each
calendar month or fraction thereof on any outstanding
balance dus from the date of the AAR's invoice statement. If
any postion of a private car company's or owner's
equalization stalement remains unpaid in excess of 3
months from the date initially tendered, all mileage
allowances accrued by the tank cars registered in the Umler

file bearing its reporting marks wilt be withheld by the 3

carriers participating in this item untii such time as complete
payment including applicable penalty interest is made. Once
complete payment is made, the participating carriers will be
notified by the AAR and claims for any applicable mileage
allowances withheld will be honored, fess a 15% penalty
charge for the carriers’ administrative expense.

{Continued in next column)

[o|ITEM 192-G

HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
{SEE NOTE 1}

. The rules and charges in this ite;m apply only fo empty

private tank cars consigned to non-raifroad repair facilities;
i.e., facilities for cleaning, lining, relining, maintenance,
modification or repair.

The rufes and charges do not apply fo:

A. Empty private fank cars moving as revenue freight
under the provisions of ltem 190-Series, Paragraph B 2.

B. Empty private tank cars handled or held for carrier
operating convenience.

C. Empty private tank cars en route to facilities for
cleaning, lining, refining or repair for heavy repairs
following railroad damage.

D. Empty private tank cars en route o repalr facilities
located on the premises of a shipping facility, provided
that the empty car, after repair, is subsequently shipped
from the facility in revenue frelght service.

. No allowance will be made by carriers for mileage accrued

during supplemental empty movement of tank cars that are
assessed charges as provided in Paragraph 5.

(Continued on next page)

For explanation of terms, abbreviations and referehce marks not explained herein, see last page, this tariff.
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SUPPLEMENT 31 TO FT RIC 6007-N

SECTICN 1

SECTION 1
RULES AND REGULATIONS L
APPLIES ONLY ON TANK CARS APPLIES ONLY ON TANK CARS

[liTEM 192-G {Cant'd)

HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
{SEENOTE 1)

4. Charges applicable under these provisions will apply to empty
private tank cars which the consignee has not ordered to their
cleaning, fining, refining, maintenance, medification or repair
facility (or their owned or ieased tracks in the vicinity thereof}
before the expiration of 48 hours free time {not counting
Saturdays, Sundays or holidays) after placement. The time
calculation will start the first 7 A.M. subsequent to carrier
notification to the consignee that the empty private car is ready
for placement and the fime calculation will step when the
carrier ptaces or forwards the car pursuant to instructions or
should have placed or forwarded the car pursuant to
instructions.

5, After expiration of free time as provided in Paragraph 4,
charges will be as follows: (See Note 2)

A. Supplementary handling charge of $101.00 per car.

B. Holding charge of $1 per car per calendar day or fraction
thereof including Saturdays, Sundays and holidays while
held by carrler on non-leased tracks awaiting disposition.

8. In the event the consignee orders the car to tracks ocwned or
leased by the consignee in the vicinity of the facility for -
cleaning, lining, relining, maintenance, modification or repair
within the forty-eight hour period described under Paragraph 4,
this Iitem, there will be no supplementary handling charge for
the movement; however, such cars will be subject to the
supplementary handiing charge of $101.00 per car (See Note
2) at such time that the empty tank ear is subsequentiy
ordered and moved onto the facility for cleaning, lining,
relining, maintenance, modification or repair or orderad moved
from that faciiity o the tracks or leased by the consignee In the
vicinity of the facility.

7. Applicable biling will be monthly to the facility involved.

EXPLANATION OF NOTES

1. The rules and charges in this item do not in any way
supersede or dupiicate existing, or new written coniractual
operating, side track, track lease, property lease, etc.,
agreements or tariffs that contain empty private tank car
handling and helding provisions as part of the overall
agreement.

2. Per ExParte No., 328, the supplemental handling charge will be
revised annually at the same tima as the tank car mileage
aliowance update, utilizing the same method as that
prescribed for updating the excess mileage equalization
charge.

ITEM 195-M

MILEAGE RATE ALLOWANGE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

Mileage rate allowance for cars of foregoing mechanical
dasignations shall be in cents per loaded mile {See Notes 2
and 7} as follows:

COLUMN 1 - Original cost or fair market value in dollars (see
Notes 3, 4, 5 and 6, this item).

COLUMN 2 - Cars in service years 1 through 30.

COLUMN 3 - Cars In service years 31 and aver.

COLUMN 1 COLUMN 2 COLUMN 3
$ 0-1000 304 30.1
1001 — 2000 31.1 30.2
2001 — 3000 31.8 30.2
3001 - 4000 324 30.3
4001 - 5000 33.1 30.3
5001 - 6000 33.7 30.3
6001 - 7000 344 30.4
7001 - 8000 35.1 30.4
8001 - 9000 35.7 30.5
9001 - 10000 36.4 30.5
10001 - 11000 371 30.6
11001 - 12000 37.7 30.6
12001 - 13000 38.4 30.7
13001 - 14000 39.1 30.7
14001 - 15000 38.7 30.8
15001 - 16000 404 30.8
16001 - 17600 41.0 30.9
17001 - 18000 41.7 30.9
18001 - 19000 424 30.9
15001 - 20000 43.0 31.0
20001 - 21000 43.7 31.0
21601 - 22000 44.4 31.1
22001 - 23000 45.0 31.1
23001 - 24000 457 31.2
24001 - 25000 46.4 31.2
25001 - 26000 47.0 31.3
26001 - 27000 47.7 31.3
27001 - 28000 48.3 31.4
28001 - 28000 48.0 314
29001 - 30000 49.7 314
30001 - 31000 50.3 31.56
31001 - 32000 51.0 31.5
32001 - 33000 51.7 31.8
33001 - 34000 52.3 31.6
34001 - 35000 53.0 31.7
35001 - 36000 53.7 31.7
36001 - 37000 54,3 31.8
37001 - 38000 55.0 31.8
38001 - 39000 55.7 31.9
39001 - 40000 56.3 31.8

{Continued on next page)

For explanation of terms, abbreviations and reference marks not explained herein, see last page. this tariff.

-8-




SUPPLEMENT 31 TO FT RIC 6007-N

SECTION 4 SECTION1
RULES AND REGULATIONS RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS APPLIES ONLY ON TANK CARS
[30]iTEM 195-M (Cont'd) ITEM 195-M (Cont'd)
MILEAGE RATE ALLOWANCE ON TANK "T" CAR MILEAGE RATE ALLOWANCE ON TANK "T" CAR
{SEE {TEM 196 FOR EXPLANATION OF DESIGNATING (SEE ITEM 186 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1) SYMBOL) (SEE NOTE 1)

COLUMN 1 COLUNN 2 COLUNN 3 COLUMN 1 COLUMN 2 COLUMN 3
40001 - 41000 57.0 31.9 80001 - 81000 83.5 33.8
41001 - 42000 57.8 320 81001 - 82000 83.9 337
42001 - 43000 58.3 32.0 82001 - 83000 84,3 33.7
43001 - 44000 59.0 321 83001 - 84000 84,7 338
44001 - 45000 59.6 321 84001 - 85000 85.1 335
45001 - 46000 60.3 322 85001 - 86000 85.5 33.6
46001 - 47000 61.0 32.2 86001 - 87000 85.9 334
47001 - 48000 61.6 32.3 87001 - 88000 86.2 334
48001 - 49000 62.3 323 88001 - 89000 86.6 33.3
49001 - 86000 §3.0 32.4 890G1 - 90000 87.0 33.2
50001 - 51000 63.6 324 30001 - 91000 87.4 332
51001 - 52000 64.3 325 91001 - 92000 87.7 33.1
52001 - 53000 684.9 325 92001 - 93000 88.1 33.1
53001 - 54000 85.6 32,5 93001 - 94000 88.5 33.0
54001 - 55000 66.3 32.8 94001 - 95000 88.8 32.8
55001 - 56000 66.9 32.6 95001 - 96000 89.2 329
56001 - 57000 B87.6 327 96001 - 97000 89.6 32.8
57001 - 53000 68.3 32.7 97001 - 98000 89.9 32.8
58001 - 53000 68.9 32.8 83001 - 88000 90,3 327
59001 - 60000 60.6 328 39001 - 100000 90.6 327
80001 - 81000 . 70.3 32.9 100001 - 101000 91.0 32.8
6100t - 62000 70.9 32.9 101001 - 102000 91.3 32.6
62001 - 63000 716 33.0 102001 - 163000 91,7 32.5
63001 - 64000 72.2 33.0 103001 - 104000 92.0 32.4
84001 - 65000 72.8 33.0 104001 - 105000 924 324
65001 - 66000 73.6 33.1 105001 - 106000 92,7 323
86001 - 67000 74.2 33.1 106001 - 107000 93.1 32.3
87001 - 68000 74,9 33.2 107001 - 108000 934 32.2
88001 - BOCO0 75,6 33.2 108001 - 109000 93.7 32.2
69001 - 70000 76.2 33.3 109001 - 110000 94.0 32,1
70001 - 71000 76.9 33.3 110001 - 111000 94.4 32.14
71001 - 72000 77.6 334 111301 - 112000 94.7 32.0
72001 - 73000 78.2 33.4 112001 - 113000 95.0 - 32,0
73001 - 74000 78.9 33.5 113001 - 114000 95.4 1.9
74001 - 75000 79.5 33.5 114001 - 115000 957 31.9
75001 - 76000 80.2 338 115001 - 118000 96.0 31.8
76001 - 77000 80.9 33.6 116001 - 117000 96,3 31.8
77001 - 78000 815 33.8 117001 - 118000 96.7 1.7
78001 - 79000 82.2 33.7 118001 - 119000 97.0 1.7
79001 - 80000 82.9 33.7 118001 - 120000 97.3 31.8

(Centinued in next column) (Continued on next page)
For explanation of terms, abbreviafions and reference marks not explained herein, ses last page, this tariff.
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SUPPLEMENT 31 TO FTRIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 195-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T* CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

COLUMN 1 COLUMN 2 COLUMN 3
120001 - 121000 87.6 318
121001 - 122000 87.9 31.5
122001 - 123000 98.2 31.5
123001 - 124000 98.5 34
124001 - 125000 98.8 314
125001 - 126000 98.1 31.3
126001 - 127000 99.4 31,3
127001 - 128000 89.7 31.2
128001 - 129000 100.0 31.2
128001 - 130000 100.3 31.1
130001 - 131000 100.8 31.1
131001 - 132000 100.9 31.0
132001 - 133000 101.2 31.0
133001 - 134000 101.56 31.0
134001 - 135000 101.8 30.9
135001 - 136000 102.1 30.8
136001 - 137000 1024 30.8
137001 - 138000 102.6 30.8
138001 - 139000 102.9 30.7
138001 - 140000 103.2 30.7
140001 - 141000 103.5 30.6
141001 - 142000 103.8 30.8
142001 - 1430060 104.0 30.6
143001 - 144000 104.3 30.5
CVER - 144000 104.6 30.5

EXPLANATION OF NOTES

1. Designating symbols {mechanical designation) will be
assigned to car awner or lessee by the Executive Director,
Rules and Standards, Technical Services, Association of
American Raifroads, upen written application.

2. For mileage alfowance purposes, the service year of a car is
calculated based upon year of construction of undetframe.
A car's first service year is the year built. its second service
year begins on January 1 of the year following the year built,
with succeeding service years starting on January 1 of each
following year, If the tank's service year exceeds 30, the
car's service year is considered to be in excess of 30
regardless of year of construction of underframe. For those
cars constructed without an underframe, the car's service
year is caleulated based upon year of construction of tank.
Service year is detarmined by subtracting the year of
construction (built/rebuilt) fram the current calendar year,
plus 1, e.g., {2000 - 1970} + 1 = 31, or Service Years 31
and over aflowance bracket.

{Continued in next column)

ITEM 195-M (Cont'd)

MILEAGE RATE ALLLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
3. Applies as follows:

A. For cars built between January 1, 1968 and July 1, 1991,
assignment of owned or leased cars to value groups wil
be determined by the original cost as represented to the
original buyer by the manufacturer's invoice price at the
time of original installation into service. in the case of a
manufacturer-lessor, the fair market value or the value
which was certified, or would have been certified, for
investment tax credit purposes shall be substituted
therefora.

B. Assignment to value groups of cars placed into service
after July 1, 1991 will be determined by the original cost of
the car to the original buyer as stated in the manufacturer's
invaice. In only two circumstances, owners may certify as
alternative "true value” in lieu of inveoice price:

(a) manufacturers who retain cars for their own leasing
service and {b) purchasers who can demonstrate that they
contributed physical assets of significant vaiue that were
used by the manufacturer in fabricating a car, resulting in a
reduction of the invoice price by more than $1,000 per car
below the price that otherwise would have been charged,
For manufaciurers "true value” is the price for which a car
or group of cars manufaciured as a group would have been
sold in an arm's length fransaction. For purchasers who
have made a qualifying coniribution to fabrication, "true
value” Is the invoice price plus the depreciated value of the
contributed assets distributed over the cars for which the
assets were used, subject to the same limitations on "true
value" which would apply to a manufacturer, "True value”
shall not exceed the average price of similar cars registered
in Umter at invoice price within the most recent 12 months
for which regisiration information is available in Umler,
adjusted for changes in the market values of new tank cars
as reflected in average car prices. If the AAR determines
by audit that a cerlified "frue value" exceeds this value limit
hy an amount that causes a car fo be placed in a higher
allowance value bracket, the value of the car will be
reduced to the approptiate vaiue brackef. [n addition, if the
AAR determines by audit that a certified, "frue value”
exceeds this value limit by an amount that causes a car o
be placed in allowance value bracket more than one
bracket above the otherwise applicable bracket, excess
allowances paid as a result of the over valuation shall be
reimbursed to the paying railroads.

Those owners who certify a "frue value” in lleu of invoice
price during the calendar year must provide fo the AAR an
officer's certificate at the end of the year stating that, based
on all information available to the owner, the owner has
complied with the tarms of this item. Car owners must
supyly for entry into Umler all information required for tank
cars in the Umler Data Specification Manual.
Notwithstanding any other provision of this tariff item, "true
value® will be subject to audit directly by the AAR.

(Continued on next page)

For explanation of terms, abbreviations and reference marks not expiained hereln, see last pags, this tariff.
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SUPPLEMENT 31 TC FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

[3oITEM 195-M (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
{SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
3. Applies as foliows: {(Cont'd}

C. If applicable, initial into service transportation costs,
capitalized original iining costs, capitalized additions and
capitalized betterments shall be added to car values
determined pursuant to Paragraphs 3 {(A) and 3 {B), above,
if not atready included in the value of the car. For cars buiit
after January 1, 1988, capitalized inspection costs shall be
added fo the value, if applicable and if not already included
in the value, if applicable and if not already included ir the
value of the car, Values other than invoice price shall be
identified in accordance with the current AAR Umler Data
Specification Manual at the time cars are submitted to the
Assistant Vice President, Business Services, AAR, for
regisfration in the Umiler fife {see Note 6, this item).

D. The rebuilt year and rebuilt valuation of a private car will be
utilized for the purpose of computing applicable miieage
allowances subject to the following conditions:

1. The car must be rebuilt in accordance with the current
requirements of Rule 88, Section C of the Office
Manual and Sections A & B of the Field Manual, AAR
Interchange Rules, Application for official rebuilt status
must be filed with the Executive Director, Rules and
Standards, AAR Technical Services and written formal
approval received prior fo registering such car in the
Umler fite with rebuilt age and valuation data.

2. Assignment of owned or leased rebuilt cars to vaiue
groups will be determined as outlined In Notes 3. {A), 3.
{B) and 3. {C) herein, except that the maximum
valuation of a rebuiit private car shaill not exceed the
lesser of:

a. 75 percent of the original cost of a comparable new
car,

b, 75 percent of the caleulated replacement cost of the
rebuilt car prior to rebuilding, as computed per AAR
Interchange Rule 107.

E. All car ages and values submitted are subject to verification
by the AAR, and audit by the AAR or the owners
independent public accountant upon reasonable request
by the AAR. If the car owner elects to have the audit
performed by its independent public accountant, such
audit must be performad in a timely fashion in the manner
prescribed by the AAR, will be performed at the car owner's
expense and must be duly certified by the car owner's
auditor as representing the true value of all cars included in
such audit. Failure of the car owner to furnish the required
car valuation data to the AAR Umler flle, to arrange for the
requested audit, or to correct errors determined as a result
of such audit, will result in such car(s) belng assigned to
the lowest applicable mileage allowance rate group.

(Continued in next colums)

[s0ITEM 195-M (Contd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
{SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
3. Applies as foliows: (Cont'd}

F. Maximum original cost of fair market value will be as foliows:

1. For cars built in 1981 and prior $ 64,001
2, For cars built in 1982 $ 58,001
3. For cars built in 1983 $ 56,001
4. For cars built in 1984 $ 51,001
5. For cars builtin 1985 $ 54,001
6. For cars builtin 1986 $ 66,001
7. Forcars builtin 1887 $ 62,001
8. For cars builtin 1688 % 63,001
g. For cars buiitin 1989 $ 64,001
10. For cars built in 1990 $ 67,001
11. For cars built in 1991 § 71,001
12. For cars builtin 1292 $ 70,001
13. For cars buiit in 1993 $ 76,001
14. For cars built in 1994 $ 74,001
15. For cars built in 1995 $ 80,001
16. For cars built in 1996 $ 83,001
17. For cars buili in 1997 $ 84,001
18. For cars built in 1998 $ 89,001
18. For cars built in 1999 $ 94,001
20. For cars huilt in 2000 5 92,001
21. For cars built in 2001 $ 106,001
22, For cars builtin 2002 $ 108,001
23. For cars buitt in 2003 $ 85,001
24, For cars built in 2004 . $ 93,00t
25, For cars built in 2005 $ 101,001
26, For cars built in 2008 $§ 97,001
27. For cars bulit in 2007 $ 112,001
28. For cars built irs 2008 $ 112,001
29. For cars built in 2009 $ 117,001
30. For cars built in 2010 $ 102,001
31. For cars built in 2011 $ 107,001
32. For carg built in 2012 $ 128,001
33. For cars built in 2013 and subsequent $ 144,004

NOTE: Age is determined by subtracting the year of consiruction
(builtrebuilt) from the current calendar year plus 1. e.g.
(2014-2010) +1=5

4. For cars built or rebult subsequent to December 31, 1977, al}
values reported to the AAR Umler file must be stated in
equivalent U.S. dollars based on the applicable exchange rate
at the time such cars were built or rebuilt. Subsequent
capitalized additions and betterments reported to Umler must
also be stated in equivalent U.S, dollars at the time such
improvements were made,

{Continued on next page}

For explanation of terms, abbreviations and reference marks not explained herain, see last page, this tariff.
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SUPPLEMENT 31 TO FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

HolITEM 195-M (Cont'd)

5. Applies as follows:

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES

A. Into service transportation costs are those freight charges
associated with the movement of a car that is ready for its
first load to the locations of the car's original instaliation into
service. Other transportation charges incurred during
construction {e.q., to a facility which installs the original
lining, etc) may be included in ledger value provided that
the cost is capitalized.

B. A capital expenditure is an expenditure intended to benefit
future periods in contrast o revenue expenditurefcurrent
expense which benhefits a current period. 1is an addition o
a capital asset and is initially reflected on the balance
sheet. A capital expenditure normally is subject to
depreciation in fulure years.

C. Applies as follows.
1. An addition or betterment has the effect of:

a. Extending the useful life of a car beyond the life
projected when the car was entered Inie service,
or

b. Increasing & car's normal use beyond that which
was in effect when the car was entered into service,
or

c. Lowering the operating costs beyond that which
was in effect at the fime the car was entered into
service; or

d. Otherwise adding to the worth of the benefits a car
can yield beyond that in effect when the car was
entered info service (e.g., enhance safety, efc).

a. Any repair that maintains a car In its customary
state of operating efficlency is NOT an addition or
betterment.

2. An addition Is the installation of a new component of a
car {not a replacement) which meets the above tests.
The value registered in Umler shali be the cost of the
component added, including labor.

3. Abetterment is the replacement of a component of the
car with a superior component. The valus registered in
Umler for a betterment shouid not exceed the cost of
the superior component, inciuding fabor minus (1) the
otiginal value of the component that was replaced (ie.,
retired) and (2) the cost {i.e., expense) incurred in

ITEM 195-M (Cont'd)

MILEAGE RATE ALLOWANGE ON TANK "T" CAR
{SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) {SEE NOTE 1)

EXPLANATION OF NOTES

6. Applles as follows:

A. When an owner: (1) makes a vafuation correction to the
Umler file; or (2) changes the mechanical desighation of cars
registered in the Umler file; and such changes result in an
increase or decrease in the mileage allowance rates, the
Assistant Vice President, Business Services, AAR, will be so
notified and the increase or decrease wili be applied
retroactively. Once cars have been reporied to the Umler
file, any of the foregoing corrections or changes that resutt in
a retroactive increase or decrease in the mileage allowance
rates will be identified by the Assistant Vice President. The
car owner is required to furnish the Assistant Vice President
documented preof of the basis of the correction or change
and advise as 1o any applicable mileage allowance
adjustments which are required.

B. Retroactive Mileage Allowance Decrease: Within five {5)
months from the date of a change fo the Umler file resulting
in a retroactive mileage allowance rate decrease, the owner
will notify all using carriers of such decrease with either
supporting details or a summary of the over-collections, with
a copy to the Assistant Vice President. After recelving such
notification, the using carrier shall deduct such amount(s}, in
the next open mileage reports to the car owner, plus fifteen
(15) percent to reimburse the handiing road for audit and
associated administrative expenses. [f the owner faiis to
send notification to the users within five (5) months, the
Assistant Vice President shall notify carriers of the car initfal
(s) and number(s) involved and the user(s) shail make an
adiustment, as described above.

C. Retroactive Mileage Allowance Increase: Within five (8)
months from the date of a change to the Umler file resulting
in a retroactive mileage allowance rate Increase, the owner
will notify all using ¢arriers of such increase with either
supporting details or a summary of the under-coliections,
with a copy to the Assistant Vice President, After receiving
such notification, the using carriers shall add such
amount(s) in their next open mileage reports to the car
owner, less fifteen (15} percent to reimburse the handling
roads for audit and associated administrative expense. No
refroactive mileage allowance rate increase will be
applicable If the owner fails to notify the using carrlers of
such increase within five (5) months from the date of a
change to the Umler file.

removing the old companent.

4. When a unit of property is ramoved from a car {i.e.,
partial retirement), the ledger value registered in Umler
shall be reduced by the original value of the unit
removed.

5. Any cost recovered under AAR Defect Car Billing, If
applicabie, must be deducted from the cost of an
addition or betterment.

{Continued in next column)

For explanation of terms, abbreviations and reference marks not explained hereln, see last page, this tariff.
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SUPPLEMENT 31 TO FT RIC 6007-N

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 2
EXCEPTION TO APPLICATION AND RULES
APPLIES ON CARS OTHER TANK CARS

ITEM 196-A
EXPLANATION OF SYMBOL USED IN ITEM 185

SYMEOL EXPLANATION

“T* - Tank Car. Tank car means any car which is used only fof the
transportation of liquids, liquefied gases, compressed gases,
or solids that are liquefied prior to unicading. Car may be
without underframe if container serving as superstructure is
designed to serve as underframe. 1f car has undetframe, it
must be designed only for the carriage of one or more
enclosed containers (with or without compartments) that form
the superstructure and are integral parts of the car. Al} such
containers must be securely attached fo underframe when
offered for transportation but may have demountable
features.

SECTION 2
EXCEPTION TO APPLICATION AND RULES
APPLIES ON CARS OTHER TANK CARS

5] ITEM 405-A
GENERAL EXCEPTION

1. The rules and mileage allowances published herein will not
apply fo:

A. Cars that are not praperly registered in the AAR’s
Umier file with assigned reporting marks and mechanical
designations.

B. Railroad controlled cars bearing private reporting
marks equipped with bi- or tri-level racks moving under
direction or authority of the rack owner en route to or
from non-rallroad facilities for the repair or modification
of such racks.

2. Mileage allowances will not apply to cars handled under the
provisions of ltem 615, Paris A, 2, B.2.B. and C.2.D.
and E.

5] ITEM 400-A

APPLICATION - APPLIES ON CARS OTHER THAN TANK
CARS

1. The term “Cars of Private Ownership”, when used in this tariff,
is defined as cars bearing other than Railroad Reporting marks
that are owned by individuals, firms, corporations, or car
companies, including cars owned andfor operated by railroads
controlied car lines.

2. Except as otherwise provided herein, these rules govern the
handiing of cars ether than tank cars, including the payment of
mileage allowances when used by railroads parly to this tariff
individually or jointly where specifically provided herain, for
transportation over their tines, as follows:

A. Between points in the United States (interstate and
intrastate) including movements where part of the through
route is through Canada.

B. Intemationally, i.e., between points in the United States and
points in Canada.

C. Between points in Canada in cennection with the Norfolk
Southern Railway Company.

D. For that portion of the hauj in the United States in
connection with movements between points in Canada
where part of the through route is through the United
States.

[E]ITEM 410-A

(Provisions farmerly shown herein and not brought forward are
hereby canceled.)

[5] [TEM 416-A

(Provisions formerly shown herein and not brought forward are
hereby canceled.}

ITEM 418-A

(Provisions formerty shown hereln and not brought forward are
hereby canceted.)

For explanation of terms, abbreviations and reference marks not explalned herein, see last page, this {ariff.
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FT RIC 6007-O
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FREIGHT TARIFF RIC 6007-O

{For cancellations, see item 1, this tariff)

MILEAGE ALLOWANCES AND RULES
GOVERNING

THE HANDLING OF AND THE PAYMENT OF MILEAGE
ALSO CHARGES
ON
CARS OF PRIVATE OWNERSHIP
AS DEFINED IN ITEMS 25 AND 400

BY
RAILROADS PARTIES TO THIS TARIFF

For List of Participating Carriers, see ltem 2.10

This tariff is also applicable on intrastate traffic, except where expressly provided to the contrary in
connection with particular rates and provisions contained herein.
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effective as of the Effective date shown below are highlighted in yeliow.

PAGE

REVISION

PAGE

REVISION

PAGE

REVISION PAGE REVISION

Check Sheet
Revised Pages
4

6

7
74

8

12

13

14

15

16

17

18

19

20

29

3

3
3
2
1

#1

V0L U U S Ut I N e

# - Effective March 1, 2015

ISSUED: November 5, 2015

EFFECTIVE: December 1, 2015
(Except as otherwise noted)

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbyeviations and reference marks not explained herein, see [tem 8999, this tariff,
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TABLE OF CONTENTS TABLE OF CONTENTS
DESCRIPTION ITEM DESCRIFTION ITEM
Abbreviations, Explanation of...............n 9999 '5
Rules and regulations, General...............cooveeii to
APPLICATION: 1
. Rules Governing Computation and Payment of Mileage 180
Section 1 25 £SECHON 1) iivreiermrerien e fo
Section 2.... 400 185
Rules Governing Computation and Payment of Mileage BOS
BBOHON B.cvveeeee e tee s vesaarenr e 1150 (SECUON 2)...cvrieiiiinin s to
610
Cancellation of Original and Revised Pages.......... 15
Cancellation Notice........ooovevvcieiciiina, i
Carriers, Participating........cooviiiniinmi, 210
Consecufive numbers..............ocni i 10
Equalization of Mileage on Tank Cars of Private
OWnarship. ... s 187
Exceptions to Application and Rules:
30
(Section 1) to
170
405
(Section 2).....ciiiirn to
595
625
Explanation of symbols for other than Tank Cars.... o
650
Explanation of symbols for tank cars..........ceevenveee 198
Handling and Holding of Empty Fank Cars by
Railroads on Raiiroad Track........ccooviiviinineans 192
Handling and Holding of Emply Freight Cars by
Railroads on Railroad Track. ..., 616
Handling of Empty Fank Cars .......cocceiieiniininin 190
Handling of Empty Freight Cars other
tank Tank Cars. ... 615
Mileage Rate Allowances (Section 1)........ceeveee 185
Mileage Rate Allowances (Section 2)................... 620
to
621
Private Cars, Application (Section 3}...........oeovieet 1200
1o
1710
Reference Marks, Explanation of................o 9999
Referance to Tariffs, tems, efc.....ocoovviiiiininnnn 5

(Continued in next solumn)

ISSUED: February 19, 2015

EFFECTIVE: March 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9999, this tariff.
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3rd Revised
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ITEM 1
CANCELLATION NOTICE

Freight Tariff RIC 6007-O cancels Freight Tariff RIC 6007-N
and all supplements issued thereto.

Except as otherwise provided, provisions formerly shown in
Freight Tariff RIC 86007-N, as supplemented, are hereby
brought forward in Freight Tariff RIC 6007-0, in their entirety,

ITEM 2,10
LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD
CARRIER ABBREVIATION
{See Note 1)

ITEM 2.10

LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD
CARRIER ABBREVIATION
{See Note 1)

AA - Ann Arbor Railroad...... o 412
AKDN - Acagiana Railway Company [D]

ANR - Angslina & Neches River Railroad Company{ 1

APA - Apache Ratlway Company.... e 30
ASRY - Ashland Railway, Inc.

BLOL - Bloomerline, The

BNSF - BNSF Railway Company........... 50,70,71, 73, 410,
420, 422, 424, 426, 428, 430, 432, 434, 436, 438,
440, 441, 442, 444, 445, 448, 448, 620, 630

BOCT - Baltimore and Ohio Chicago Terminal Railroad

Company, The. ..o e 412
BPRR - Buffalo & Pittsburgh Railroad, Inc.......cviiin 75, 449
CAGY - Columbus and Greenville Railway................. 102, 453

CBRY - Copper Basin Railway, Inc.
CCKY - Chattanooga & Chickamauga Raiiway Co.

CIC - Cedar Rapids and iowa City Railway Company......80,
450

CM - Central Montana Rail, Inc.

CN - Canadian National Railway................... 90, 185, 454,
457.50

CPRS - Canadian Pacific Railway.....89, 458, 459, 460, 462,
484, 466, 468, 470, 472, 474, 478, 478, 480, 482,
630

- Chicago SouthShore & South Bend Railroad........ 104,
451, 452

CSXT - CSX Transportation, Inc., comprised of the following

carriers:
Carroilton Railroad, The.
C8X Transportation, Inc.
Gainesville Midland Railroad Company.
Richmond, Fredericksburg and Potomac Railway
Company.
Three Rivers Railway Company.
Western Railway of Alabama, The...106, 484, 486
CW - Colorado & Wyoming Railway Gompany, The
CWA - Central Washington Railroad Company

css

DKS - Doniphan, Kenselt & Searcy Railway

DME - Dakota, Minnesota & Eastern Railroad.......... 487, 622
EJE - Elgin, Joliet and Eastern Railway Company [D]

ELS - Escanaba and Lake Superior Railroad Company.....35

ETRY - East Tennessee Railway, L.P.

(Continued in next column}

GLC - Great Lakes Central Railroad
GNBC - Grainbelt Corporation.... ...620, 630
GNRR - Georgia Northeastern Raﬂroad Company, 1nc
GRR - Georgetown Railroad Company
GWWE - Gateway Eastern Railway Company
HE - Hollls & Eastern Railroad Company
HPTD - High Point, Thomasville & Denton Railroad
COMDANY . e erivrreerrerriererrerm sttt st nsarans 492
IAIS - lowa Interstate Raifroad, Ltd35 120,121
IANR - lowa Northern Railway.........ococovienveivviininnn 495
KCS - Kansas City Southern Raiiway Company........ 35, 124,
185, 504, 524, 526, 527, 630
LC - Lancaster and Chester Railway Company

LSl - Lake Superior & ishpeming Railroad Company
LSRC - Lake State Railway Company

ME - Morristown & Erie Railway, Inc.

MRL - Montana Rail Link, INC.........cooeovevveremencnannae 620, 630
MSE - Mississippl Export Rallroad Company......emeeans 35
NHN - New Hampshire Northcoast Corporation

NS - Norfolk Southerh Raiiway Company, comprised of the
foltowing carriers:

Norfolk and Western Railway Company

Norfolk Southern Railway Company.

Alabama Great Southem Railroad Company.

Afliantic and East Carolina Railway Company.

Camp Lejeune Railroad Company.

Central of Georgia Railroad Company.

Chesapeake Western Railway.

Cincinnati, New Orieans and Texas Pacific
Railway Company.

Georgia Southern and Florida Raitway Company

Tennessee Railway Company............... 131,135,
540,544,545,546,547, 548

NYSW - New York, Susquehanna and Western Railway Corp.

PR - Palmetto Railways

PW - Providence and Worcester Railroad Company........35

RSR - Rochester & Southern Raliroad, Inc.

SAN - Sandersville Raiiroad Company........eeeeve..... 145, 550

SBVR - Scuth Branch Valley Rail Road

SLC - San Luis Central Railroad Company, The

8M -5t Marys Railroad Company.......uuoemrenns 148, 554

SRN - Sabine River & Northern Raitroad Company

ST - STRal System. v 150, 5565,
560, 565

SUN - Sunset Rallway Company

(Continued on next page)

ISSUED: November 5, 2015

EFFECTIVE: December 1, 2015

ISSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations angd reference marks not explained herein, see Itam 9928, this tariff,
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Original
Page 5

RULES AND OTHER GOVERNING PROVISIONS
GENERAL RULES AND REGULATIONS

iTEM 2.10
LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD
CARRIER ABBREVIATICON
(See Note 1)
TR - Tomshawk Railway, Limited Partnership........coc0e00. 35
TRC - Trona Railway Company.......cccieeeee.

TSU - Tulsa-Sapulpa Union Railway Company

UP - Union Pacific Raifroad Company................. 50, 17,
185, 410, 575, 576, 577, 579, 685, 581, 592, 630

VR - Valdosta Railway, L.P

WSS - Winston-Salem Southbound Railway Company......585

ITEM 5
REFERENCE TO TARIFFS, ITEMS, NOTES, RULES, ETC

1. Where reference is made in this tariff {o tariffs, items, notes,
tules, ete., such references are continuous and include
supplements to and successive issues of such tariffs and
reissues of such items, notes, rules, stc.

2. Where reference is made in this tariff to another tariff by
number, such reference applies also to such tariff to the
extent it may be applicable on intrastate traffic or traffic to or
from Canada.

EXPLANATION OF NOTES

1. ltems of general application in Sections 1 and 2 affecting
the participation of all or farge groups or numbers of carriers
are not listed in this column.

ITEM 10
CONSECUTIVE NUMBERS

1. Where consecutive numbers are represented in this tariff by
the first and last numbers connectad by the word "to” of a
hyphen they will be understood to include both of the
numbers showr.

2. if the first number only bears a reference mari such
reference mark also applies to the last number shown and
to all numbers between the first and fast numbers.

ITEM 15

CANCELLATION OF ORIGINAL AND REVISED PAGES

When this tariff is amended by revised pages, the cancellation
of prior pages, will be affected by means of this rule. A revised
page will not show a cancellation notice except when a
cancellation notice is necessary because of suspension,
rejection, or other reasons. Revisions of each page will be
published and filed in numerical sequence, (ltems containing
changes will be highlighted in yellow.)

For Example: "1st Revised Page 6" will have the effect of
canceling Original Page 6; "3rd Revised Page 72.1" will have
the effect of canceling 2nd Revised page 72.1; and, 2nd
Revised page 72.1 will have the effect of canceling 1st
Revised page 72.1.

ISSUED: February 19, 2015

EFFECTIVE: March 1, 2015

ISSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and raference marks not explained herein, see ltem 9999, this tariff.
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2nd Revised
Page B

SECTION 1
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEPTION TO APPLICATION OF RATES
APPLIES ONLY ON TANK CARS

ITEM 25
APPLICATION OF SECTION 1

1. The term “Cars of Private Ownership”, when used in this
tariff, is defined as cars bearing other than Railroad
Reporting marks that are owned by individuals, firms,
corporations, or car comparnies, inciuding cars owned and/
or operated by railroad controlled car lines.

2. Except as otherwise provided herein, these rules govern
the handiing of tank cars including the payment of mileage
allowances, when used by railroads parties to this tariff
individually or jointly, where specifically provided herein, for
transperiation over thelr lines as follows:

A. Between points in the United States (interstate and
intrastate) including movements where part of the
through route is through Canada.

B. Internationally, i.e., between points in the United States
and points in Canada. {Applicable only on that portion
of tha haui within the United States).

C. For that portion of the haul in the United States in
connection with movements between points in Canada
where part of the through route is through the United
States.

ITEM 30
GENERAL EXCEPTION

The rules and mileage allowances published herein will not
apply to:

A. Cars that are not properly registered in the Officiat
Railway Equipment Register, RER 6414-Series,
showing capacities and assigned reporting marks,

B. Mileage allowances named in ltem 195-8eries of this
tariff will not apply to cars handled under the provisions
of Item 190,

ITEM 35

APPLIES ONLY FOR CARRIERS NAMED iN THIS ITEM

The provisions of ltem 187-Series “Equalization of Mileage on
Tank Cars of Private Ownership®, will not apply in connection
with carriers named below:

Angetina and Neches River Railroad Company [D]

Apache Railway Company, The

Escanaba and Lake Superior Railroad Company

jowa interstate Railroad, Lid.

Kansas City Southern Railway Company {Stations 31011
to 31315 only)

Mississippi Export Raifroad

Providence and Waorcester Railroad Company

Tomahawk Railway, Limited Partnership

Trona Raitway Gompany

Tulsa Sapulpa Union Railway Company

ITEM 40

{Provisions formerly shown herein and not brought forward are
hereby canceled.)

ISSUED: November 5, 2015

EFFECTIVE: December 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see item 9899, this ariff.
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SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM 50
APPLIES ONLY FOR CARRIERS NAMED IN THIS ITEM

Empty privately-owned or leased tank cars used or to be used
in Intra-Mexican service will be subject to the following
provisions:

A. Owner or lessee shall secure an entry permit from the
involved Mexican carrier prior to empty movement to the
border crossing and permit number must be shown in
the writing instructions accompanying such car.

B. Subsequent to Intra-Mexican service, written instructions
for each car entering the U.S, must clearly indicate the
exact consignee or facility for disposition of the car prior
{o movement beyond the border gateways.

C. Upon failure to comply with paragraphs A or B, a holding
charge of $10.00 per day will be assessed for each 24
hours or fraction therecf beginning at 7:00 AM of the day
following arrival of such empty privately owned or leased
car at the border crossing, (excluding Saturdays,
Sundays ang holidays), until provisions of paragraphs A
and B as applicable are fuifilled.

BNSF Railway Company
Union Pacific Railroad Company

ITEM 73

BNSF RAILWAY COMPANY
{EXCEPTION TO ITEM 190)

When a tank car is released from load on BNSF, the empty will
be returned via the reverse of the loaded route o the origin

- I station of the last loaded movement. If the owner or lessee of

the car desires movement via a different route or to a station
other than the origin of the ast loaded movement, empty billing
instructions must be given to:

BNSF Railway Co.

Carioad Billing

920 S.E. Quincy

Topeka, KS 66612
Telephone: {800) 786-2873
FAX: (800)786-2455

prior to release of the empty car. If the owner or lessee of the
car requests movement via a different route, or 1o a station
other than the origin of the last movement, after release of the
empty car, diversion provisions and charges, as named in
BNSF Diversion Tariff 6200 Series, are applicable.

ITEM 70
BNSF RAILWAY COMPANY (LINES IN CANADA)

This tariff also applies on all traffic moving over the lines of the
BNSF in Canada.

ITEM 71

BNSF RAILWAY COMPANY
(EXCEPTION TO ITEM 190}

The provisions of ltem 180 Series for the movement of empty
tank cars without charge to or from facilities for cleaning, lining,
relining, maintenance, modification, retrofit or repair, wilk not
apply to such cars moving via BNSF to/from such facilities
unless the empty movement is immediately preceded by a
ioaded line haul revenua movement via BNSF. In all other
circumstances, the published tariff charges in BNSF 906208,
and other applicabie BNSF price authorities, for the movement
of empty cars on their own wheels shall apply and will be
assessed to the car owner.

iTEM 75
BUFFALO & PITTSBURGH RAILROAD, INC. (BPRR)

The provisions of Hem 190-Series, or other provisions for the
movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance, modification,
repair of storage, will not apply to such cars moving to or from
facilities served by the BPRR untess the empty movement Is
immedistely preceded by or followed by a loaded revenue
movemeant via the BPRR. In alf other circumstances, the
published tariff charges in Tariff BPRR 4004-Series for
movement of empty cars on their own wheels to and from
repair or storage facilities shall apply.

ITEM 80

CEDAR RAPIDS AND IOWA CITY RAILWAY COMPANY
{CIc)

The provisions of Item 190-Series or other provisions provided
in this tariff for the movement of empty tank cars without
charge to and from facilities for cleaning, lining, refining,
maintenance, modification, repair or storage, ete., wili not
apply for account of the CIC. For Rules and charges fo appiy,
see Freight Tariff CIC 4008-Series,

[TEM 90

(For provisions formerly shown herein, see ltem 80,
Page 7.1)

ISSUED:; August 10, 2015

EFFECTIVE: September 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For expianation of abbreviations and reference marks not explained herein, see item 8999, this tariff.




FT RIC 6007-O

1st Revised
Page 7.1

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

+[TEM 90

CANADIAN NATIONAL RAILWAY COMPANY

The tariff rutes contained herein regarding tank car movements
will not apply fo the movements described in item 25.2.C. For

those movements, the rules and charges contained in Tariff
CN 6544 shalt apply.

{Provisions formerly shown herein and not brought forward are
hereby canceled.}

ISSUED: November 5, 2015

EFFECTIVE: March 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herain, see ltem 9998, this tariff,
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SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM 99

CANADIAN PACIFIC RAILWAY
(EXCEPTION TO ITEM 190)

The provisions of Item 190 Series for the movement of empty
tank cars without charge to or from facilities for cleaning, lining,
relining, maintenance, medification or repair, will not apply to
such cars moving via CPRS from or to said facilities unless the
emply movement is immediately preceded by a loaded
revenue movement via CPRS. In alt other circumstances, the
published tariff charges in Tariff CP 4000 Series for movement
of empty cars on their own wheels shall apply and will be
assessed o the car owner.

On shipments moving within Canada, CP's Mileage
Equatization program in Tariff CP 6 applies, except on miles in
Canada for *bridge traffic” which only passes through the
Canada for routing purposes that are under the terms of this
tariff.

{TEM 106
CSX TRANSPORTATION INC.

The participation of this carrier is restricted to movements over
its lines, as follows:

A. Between points in the United States, including
movements where part of the through route is through
the Dominion of Canada.

B. For that portion of the haul in the United States on
international movements, i.e., between peints in the
United States and points in the Dominion of Canada.

ITEM 112

(Provisions formerly shown herein and not brought forward are
hereby canceled.)

ITEM 102
COLUMBUS AND GREENVILLE RAILWAY (CAGY)

The provisions of [tem 190-Series, or other pravisions for the
movement of empty tank cars without charge will not apply to
such cars moving, to, from, or via the CAGY unless the empty
movement is immediately preceded by or followed by a
revenue movement via Columbus and Greenville Railway. in
all other circumstances, charges published in the Uniform
Freight Classification for movement of empty cars on their own
wheeis observing the single line minimum charge shall apply.

ITEM 104

CHICAGO SOUTH SHORE AND SOUTH BEND
RAILROAD (CSS}

The provisions of ltem 190 Series, or other provisions for the
movement of empty tank cars without charge to or from
facitities for cleaning, lining, relining, maintenance,
modification, repair or storage, will not apply to such cars
moving via Chicago South Shore and South Bend Raflroad
from or to said facilities unless the empty movement is
immediately preceded by or followed by a loaded revenue
movement via Chicago South Shore and South Bend Railroad.
In all other circumstances, the applicable CS8 publication for
the movement of empty cars on their own wheels shall apply.

ITEM 120

IOWA INTERSTATE RAILROAD, LTD (IAIS)
(Exception to Item 190-Series)

The provisions of ltem 190-Serles, or other provisions for the
movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance, modification
or repair, will not apply to such cars moving to or from facilities
served by this railroad unless the empty movement is
immediately preceded by or followed by a loaded revenue
movement via the IAIS. In all other circumstances, the
published tariff charges in Tariff 1AIS 3000-Series for
movement of empty cars on their own wheels shall apply.

ITEM 124
KANSAS CITY SOUTHERN RAILWAY COMPANY, THE

Provisions of ltem 190 Series, or any other provision aliowing
for free switching service of an empty freight car (or cars) to or
from shop facilities for cleaning, lining, relining, maintenance,
modification or repair, will not apply to and from shop facilites
served by KCS. Matter of switch charge will be handied by the
applicable KCS Tariff.

ITEM 131
NORFOLK SOUTHERN RAILWAY COMPANY

When it is necessary to move a loaded private car toffrom
shop or repair facilities located on NS, NS will pay mileage
payments not to exceed the amount that would have been
earned had the car not required additionat rail movements iof
from shop or repalr facilities, provided that the mileage
aliowances for the loaded movement are not elsewhere
restricted.

ISSUED: August 10, 2015

EFFECTIVE: September 1, 2015

ISSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see item 9999, this tariff,
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Page 9

SECTION1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEFPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM 135

NORFOLK SOUTHERN RAILWAY COMPANY
(EXCEPTION TO ITEM 190} (See NOTE 1)

When a car is released from load on NS, the empty will be
returned via the reverse of the loaded route to the origin
station of the last loaded movement. If the owner or lessee of
the car desires movement via a different route or to a station
other than the origin of the last loaded movement, empty billing
instructions must be sent prior fo release of the empty car via
FAX, or NS internet application. If by fax send to:

FAX: 800-580-6092
Norfoik Southern Railway Company
Agency Operation Center
125 Spring Street South West
Atflanta, GA 30303

If the owner or iessee requests movement via a different route,
or to a station other than the origin of the last ivaded
movement, after release of the empty car, diversion provisions
and charges, as named in Norfolk Southern Tariff 8002 Series,
are applicable.

EXPLANATION OF NOTE
1. i subject tank car has last contained Hazardous Materiais,

shipping paper must be furnished at the point of origin of the
empty car for all moves whather they are reverse or not.

ITEM 150
ST RAIL SYSTEM

1. The provisions of item 180 Series or other provisions for
the movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, mainienance,
modification or repair, will not apply to such cars moving
via ST Rait System from or fo said facilities unless the
empty movement is immediately preceded by or followed
by a loaded revenue movement via the ST Rall System. In
all other circumstances, the published tariff charges in
Tariff ST 4020 Series for movement of empty cars on their
own wheeis shall apply.

2. The provisions of ltem 180 Series concerning the payment
of miteage will not apply to cars which are moving via ST
Rail System under rates published in tariffs, quotes or
contracts that are identified as “zero mileage rates”. In the
event that the party responsible for the payment of freight
charges associated with zero mileage rates is different
than the party to whom the reporting marks for said cars
are assigned, the car owner must secure mileage
payments from the freight paying party.

ITEM 145
SANDERSVILLE RAILROAD COMPANY (SAN)

inbound tank car mileage will be used as an offset to outbound

toaded mileage (or vice versa) and the SAN will pay no

mileage based on freight mileage table from or to station on fts
line.

ITEM 148

ST MARYS RAILRCAD COMPANY (SM)
Inbound tank car mileage will be used as an offset to outbound
toaded mileage and the $M will pay no mileage based on
freight mileage table:

From Kingsland, GA fo St Marys, 8A and from St Marys, GA
to Kingsland, GA.

From Kingsiand, GA 1o Kings Bay, GA and from Kings Bay,
GA to Kingsland, GA.

ITEM 170

UNION PACIFIC RAILROAD COMPANY
{EXCEPTION TO ITEM 190)

Provisions of kem 190-series, or any other provision provided
in this tariff, regarding the movement of empty tank cars
without charge to or from Repalir Faciities will not apply for the
account of UP. Movements of empty tank cars to or from
Repair Facilities will be subject to the rules and charges
provided in the applicable UP tarifi{s). For purposes of this
tem, the capitalized term "Repair Faciliies” means any facility
that cleans, lines, relines, maintains, modifies, repairs, or
retrofits tank cars.

ISSUED: February 19, 2015

EFFECTWE: March 1, 2015

{SSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained hereln, see Item 8999, this tariff.
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SECTION 1
RULES AND REGULATIONS
APPLIES ONLY CN TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 180

PAYMENT OF MILEAGE

1. Upon written application reporting marks will be assigned to car
owner or [essee by the Assistant Vice President, Business
Services, Association of American Railroads, provided
applicants are subscribers to the AAR Mechanical Interchange
Agreement, Applications for reporting marks shall state the
owner and lessee for cars under lease. Contact information is
required in FindUs.Rail (www.Railinc.com).

Mileage allowance must be reported to the car owner {person

or company at a single address, to whom the reporting marks
are assigned) within one (1) month and ten {16) days from the
last day of the month in which it is earned including payment for
cars on hand at the end of that month.

Mileage allowance for the use of tank cars will be pald only to

the person or company at a single address, to whom the
reparting marks are assigned provided cars are properly
equipped and marked with the assighed reporting marks and
car number, and providing further that;

A

A description of each car is furnished to the Assistant Vice
President, Business Services, AAR, as required in the
Umler Data Specification Manual at www,Railinc.com
Products & Services for the assignment of applicable
mileage allowances. Such information recelved by the
Assistant Vice President by the last werking day of the
month except, data transfers requiring data entry by
AAR/Rallinc staff must be received by the 25" day of the
month, will be effective the first day of the subsequent
month, Cars registered with transportation code “S ",
“BX®, XA, “XZ" or “YA" are not eligible for mileage
allowances and will be assigned a zero rate.

Reporting marks assigned to private car owners shall consist of

four {etters including the final letter “X*.

. Assigned reporting marks must be painted or stenciled on the

body of the car. When reporting mileage allowances, the
carding, placarding, or boarding of cars will not be recognized,

ITEM 182

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

1. Deductions By Railroads To Private Car Owners

A.

Mileage allowed in error, by a railroad, including, but not
fimited to mileage allowed at incorrect rates for any reason,
may be deducted from the car owner's account within
twenty-four (24) months from the last day of the month for
which the mileage was reported as earned, but not later, A
rallroad may tender an invoice for mileage allowed in error
at any time within twenty-four (24) months from the last day
of the month for which the mileage was reported as earned.
Except as provided in paragraph 3, an owner-lessor of a
private car must remit within eight (8) months after the
invoice Is presented the entire amount of any invoice issued
to it.

{Continued in next column)

iTEM 182 (Cont'd)

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

Deductions for amounts of $25.00 or less shall not be
taken after the expiration of two {2) months and ten (10)
days from the last day of the menth the mileage was
earned.

2. Clalms [ssued By Private Car Owners To Raiiroads

A

A private car owner must, within iwenty-four (24) months
from the last day of the month the completed cycle was
reported, present any claim for mileage atllowance
discrepancies, including incorrect rates or omissions, fo

the applicable rail carrier in the prescribed AAR format,

as published in AAR Clrcular No. OT-3 Serles at
www.Railinc.com. Reference Files. Claims not presented in
the required format wilt not be processed. The raiiroad
receiving the claim must within the four (4) months from the
date on which the claim was presented allow it in whole or in
part, or decline it. The private car owner may reissue iis
ciaim, if appticable within four (4) months from the last day
of the four (4) months' period allowed the railroad which
handled the claim prior to reissuance. The raifroad
receiving the reissue claim must within four {(4) months from
the date of which the reissued claim was presented allow it
in whole or in part or decline it. If the railroad fails to handle
the original or reissued claim within the prescribed time
limits, it will constitute a valid claim as iast presented and
must be honored by the raliroad to which presented. Claim
for amounts of $25,00 per car per cycle or less shall not be
issued. The $25.00 limit Is not applicable where no miles
were reported for the railroad cycle.

3. Claims by Owners-Lessors

A,

If a raifroad takes a deduction against or issues an invoice
to an owner-lessor for mileage allowed in error, including,
but not jimited to, mileage allowed at incorract rates for any
reason, but the erroneous allowance payment is not
recoverable by the owner-lessor as defined below, the
owner-lessor may present a claim for the recovery of the
amounts deducted by the railroad or the canceltation of an
unpaid inveice within two (2) years of receiving notice of the
raiiroad's deduction or invoice. For application of this tariff
provision, an owner-lessor may claim that an erroneous
mileage payment Is “not recoverable” only when {(a) the
erroneous mileage payment was actually paid or credited by
the owner-lessor 1o a lessse (except those lessess whose
primary business Is the leasing of cars to entities other than
those within a lessee's corporate family and who ship only
incidentally) irrespective of whether the lessee subsequently
paid or credited the mileage allowance payment to a
sublessee; () the etroneous allowance payment cannot be
recovered from the lessee because the lessee has declared
bankrupley or sought reorganization or Is no longer a lessee
of the owner-lessor; {c) the owner-lessor exercised timely
efforts to recover the erroneous alfowance payment
beginning within ninety (90} days of recelving notice of the
railsoad's deduction or invoice;

(Continued on next page)

ISSUED; February 19, 2015

EFFECTNE: March 1, 2015

ISSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9999, this tariff.
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ITEM 182 (Cont'd)

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

3. Claims by Owners-Lessors

A. (Cont'd) and (d) the owrer-lessor undertook diligent
collection efforis to recover the erroneous allowance
paymenis until eight {8) months from the date of such
notice or invoice {or until the earlier date of initiation of
bankruptcy/reorganization proceedings), including making
demands for payment and faking deducticns against
lessees’ accounts. Such a claim must be accompanied
by a certificate assigned by an officer or other person
specifically authorized to sign the certificate of the
owner-lessor stating how the claim satisfied each of the
requirements set forth above, together with documents
reflecting the owner-lessor’s ¢collection efforts. [, using
reasonable efforts, the raiiroad is unable to determine
whether the lessee’s primary business is the [easing of
cars to entities other than those In the lessee’s
corporate family, it shall consult with the owner-lessor,
which shall provide the railroad with any evidence of
the lessee’s shipping activities which may be availabie
to the owner-iessor using reasonabie efforts, The
owner-lessor shall provide the railroad with an
assignment of the owner-lessor’s claims and rights to
collect the amount not recovered upon payment of the
claim of cancellation of the invoice by the railroad.

B. [f the raifroad had deducted the amount of an erroneous
allowance payment from an owner-lessor, the railroad
must remit to the owner-tessor the amount deducted
within four (4) months of its receipt of a properly
presented, valid claim from the owner-lessor.

ITEM 185
COMPUTATION OF MILEAGE
(See Exceptions 1 through 6)

1. Mileage will be computed on the basis of actual distance
based on freight mileage tables of the individual lines
parties to this tariff, lawfully on file, via the route of
movement from station of origin or station at which
received from connecting line to destination station or to
stations at which delivered 1o connecting line without
deduction of mileage through switching districts (see
Note 1),

2. When the transportation begins and ends, i.e., when a car
Is both loaded and unloaded, within a switching district, no
mileage wilt be allowed. Mileage between an industry or
public track and freight station at station of origin or
destination will not be allowed.

{Continued in next colummn}

ITEM 185 (Cont'd)

i

COMPUTATION OF MILEAGE
{See Exceptions 1 through 6)

EXPLANATION OF NOTES

The intent of the clause "without deduction of mileage
through switching districts” is to Insure mileage being
alfowed for the full distance the car moves, via route of
movement from freight station of origin o frelght station to
which destined. When there are two or more freight
stations on a road within a switching disfrict, mileage will
be paid to or from the station within such district at which
the car is actually joaded or unfoaded or at which it is
received from or defivered to connecting line.

EXCEPTIONS

In computing distances between stations on the UP on the
one hand and stations on the KCS on the other hand, via
the New Orleans Gateway, deduct 1.5 miles from the
actual distance to and from New Orleans via the UP and
5.4 miles from the actual distance to and from New
Orleans via the KCS.

. Mileage will be allowed on movemenis having origin and

destinations at stations or districts within the Chicago
Switching District, provided the movements originate at or
are destined to industries having private sidings.

. In computing distances between stations on the UP on the

one hand and staions on the IC on the other hand via the
New Orleans Gateway, deduct 11.5 miles from the actual
distance to and from New Orleans, LA via the UP and 5.1
miles from the actual distance to and from New Orleans via
the IC.

. In computing distances from, fo or via KCS on traffic routed

via New Orleans, LA, interchanged at Shrewsbury, LA,
deduct 5.4 miles from the actual distance to and from New
Orleans, LA on the KCS.

. When for account of the KCS, mileages will be computed

on basis of the shortest distance over the route of these
lines determined by freight mileage tables lawfully on file ,
in lieu of actual distance as provided in Paragraph 1 of this
itemn.

. All traffic between West Lake, LA on KCS and interchange

with UP will be made at De Quincy, LA, in lieu of Lake
Charles, LA for carriers convenience and to facilitate
industries located at West Lake, LA. KCS will not pay
mileage allowance beiween West Lake, LA and De Quincy,
LA, when cars are moving under provisions of UP reroute
orders.

ISSUED: February 19, 2015

EFFECTIVE: March 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, ses ltem 99298, this tariff.
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ITEM 187
EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP
PART A

AGGREGATE EMPTY MILEAGE VERSUS LOADED MILEAGE
(SEE NOTE 1)

1. Should the aggregate empty mileage accumulated by tank cars
carrying any of the reported marks assigned fo any one person
or company during a calendar year exceed the aggregate
loaded mileage during the same calendar year by more than six
{6) percent, such excess mileage must be paid for by the
person or company to whom the reporting marks are assigned
at the rate of #ninety-six (96} cents per mile, without minimum,
subject to the procedures outlined in Part D (See Note 2, this
item}.

2. Mileage on emnpty cars moving on revenue billing wilt not
be included in the equalization account.

3. Empty mileage accumulated on cars moving to and from repair
facilities for modification under DOT mandated retrofit programs
or for inspection and/or repair under FRA Emergency Orders
will not be Included in the egualization accouni. Empty mileage
accumulated on cars moving under AAR Early Warning/
Maintenance Advisory ietters fo and from repair facitiies
associated with the removal of certain truck bolsters that were
manufactured by the National Castings of Mexico facility in
Sahagun, Mexico, will not be included in the equalization
account.

4. Exceptas ouilined in tem 180 Serles, Paragraph 2 (C}, no
adjustments 1o loaded or empty mileage will be made in the
equalization account for mileage caused by error in handling of
the repotting railroad or of another railroad, or for mileage
accumuiated on cars moving on their own wheels to and from
repair facilities due to railroad damage or for miieage
accumnulated due to longer routes for railroad convenience,
detours and Surface Transportation Board Service Orders. Rait
carriers will make equalization adjustrnents to the owners of
exvess reported on-line empty mileage on cars, they lease and
operate under private marks, or cars of other lessees and/or
owners operating on their line for company matertal, weed killer
and similar service.

5. Adjustments to loaded or empty mileage will be made in the
equalization account for apparent accounting errors in the total
mileage reported for participating rail carriers under the
following proceduras. In the absence of appropriate
adjustments being made by the AAR or a participating carrier

-for such accounting errors, a ptivate car company or owner
may request an appropriate adjustment for mileage summaries
reported in error, from the involved rail carrier in the format
prescribed by the AAR, provided such request is made within
thirty (30) days of the forwarding of the monthly AAR "Year to
Date Equalization Register”, containing the alleged error,
furnishing a duplicate of such request to ihe Assistant Vice
President, Businass Services, AAR. The rail carriers will have
thirty {30) days from the date of such request in which to
decline or make all or a portion of the reguested adjustment,
advising the Assistant Vice President of the handling accorded.

(Continued in next column}

ITEM 187 (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART A
AGGREGATE EMPTY MILEAGE VERSUS |.OADED MILEAGE
{SEE NOTE 1)

5, (Cenfd) If the rail carrier fails fo act upon a request for
adjustments in the AAR summary totals within the specified
time frame, the AAR is authorized to make the adjustiment to
the equalization account of the private car company or owner
for the amount of miteage originally requested, Exceplions to
the annual national equalization statement will be handled in
accordance with the provisions of Part D (2).

ALL requests for adjustments to the equalization account must
be presented by the private car company or owner to the
involved rail carrier(s) or presenied by the rail carrier(s) to the
private car company or owner within three {3) years from the
last day of the reporting month in question. However, such
request for adjustments will not be accepted by the AAR if the
involved rail carrier or car owner is r:o longer an operating
entity, except as provided for in Part C.

6. Aggregate ioaded and empty mileage will be compuled on the
hasis of actual distance, as defined in tern 185-Series.
Adjustments made subsequent to the deadline specified in
Part D will be computed in the subsequent equalization
account yeatr.

PART B
REPORTING OF ACTUAL LOADED AND EMPTY MILEAGE

Each participating carrier will submit a monthly mileage report in
the format prescribed by the AAR to the assignee of each
reporiing mark forty (40} days after the close of the movement
month reporting by individuat car number the actual loaded and
emply miles moved as comptited in accordance with ltem 185-
Series. In addition, total actual monthly loaded and empty mileage
accumulated by all cars bearing each reporting mark will be
reported to the assignee of such mark in the format prescribed by
the AAR, furnishing a duplicate of this summary report to the
Assistant Vice President, Business Services, AAR. Adjusiments
for prior manths will be indicafed on this monthly summary report.

PART C
CHANGE OF OWNERSHIP

When a private tank car company or owner discontinues business
or disposes of all tank car equipment, any excess empty mileage
balance which has accrued to the date of such aciien, on the tank
cars bearing the reporiing marks of such company or owner, shalt
be subject to bill as of that date, in accordance with the provisions
of Parts A and D of liem 187-Series, subject to any applicable
adjustments.

(Continued on next page)

ISSUED: August 10, 2015

EFFECTIVE: September 1, 2015

ISSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltemn 9999, this tariff.
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[TEM 187 (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP '

PART D
ANNUAL MATIONAL EQUALIZATION ACCOUNTING

1. After May 20 of each year, the Assistant Vice President,
Business Services, AAR will sumemarize all empty and loaded
mileage by reporting mark assigned to any person or
company, reporting for the proceeding calendar year, by &ll
participating carriers to this tariff. Should the aggregate
empty mileage exceed the aggregate loaded mileage of alt
participating carriers by more than {6} percent for any such
group of reporting marks, the person or company to whom the
reporting marks are assigned will be billed at the rate of
#ninety-six {96} cents per mile without minimum and must pay
the AAR on behalf of each participating carrier for such
excess for such empty mileage. The charges collected for
this excess empty mileage will be distributed to the
paricipating carriers by the AAR in direct proportion to such
carriers portion of excess empty mileage to the total
accumulated excess empty mileage. Only that mileage and
any related adjustments reported to the Assistant Vice
President prior to May 20 will be considered in determining
and excess empty mileage, as outtined herein (See Notes 1,
2 and 3).

2. Anannual national equalization statement detailing the
excess empty mileage accumulated and any applicable
charges will be tendered by the Assistant Vice President to
the parson or company assigned the reporting mark(s) for
such cars for verification na later than July 1 of the year
succeeding the equalization accounting year. Exceptions to
this statement must be received by the Assistant Vice
President within 30 days of the date tendered, and payment
for all excess empty mileage is due immediately thereafter.
Any adjustments made by the participating carriers up to and
including the March account applicable to the prior year{s) will
be incorporated in the equalization accounts for the prior
equalization accounting year. Any railroad or AAR
adjusiments made subsequent fo the March account wili be
carried over to the following equalization accounting year (see
Note 3).

3. A private car company or owner failing to render comptete
payment for all excess empty mileage within thirty (30) days
of the date its equalization statement is tendered by the AAR
will be subject to a penalty of one and a half percent (1.5%)
interest per month (i.e., annual rate of 18%) for each
calendar month or fraction thereof on any outstanding
batance due from the date of the AAR's invoice statement. If
any portion of a private car company's or owner's
equalization stafement remains unpaid in excess of 3
months from the date initially tendered, all mileage
alfowances accrued by ihe tank cars registered in the Umier
file bearing its reporiing marks will be withheld by the
carriers participating in this item until such fime as complete
payment including applicable penalty interest is made. Once
complete payment is made, the participating carriers wilt ba
notified by the AAR and claims for any applicable mileage
allowances withheld will be honored, less a 15% penalty
charge for the carriers’ administrative expense,

{Continued in next column)

ITEM 187 (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART D
ANNUAL NATIONAL EQUALIZATION ACCOUNTING

EXPLANATION OF NOTES

1. The eninety-six (96) cents per mile charges for excess
empty mileage under the provisions of this item is subject
to revision September 1 of each year under Ex Parte
No. 328 agreed annual update procedures, and wilt be
retroactively applied to cover the entire calendar year
involved.

2. Close out dates specified in Part D may be exténded by
the AAR for a maximum of 60 days for special national
accounting problem conditions, affecting substantiaily all
carriers and all owners.

3. Invoices that have been issued which, after investigation,
are determined to have been erroneous due to rail carrlers
or AAR accounting and/or system errors may be cancslled
by the Assistant Vice President.

ITEM 190
HANDLING OF EMPTY TANK CARS
{SEE NOTE 2)

1. When a tank car is released from load, the owner or lessee
must issue instructions for the disposition of the empty car to
the agent at point of unloading either direct or through
consignee or via EDi. Empty instructions may also be included
with the original loaded shipping instructions if transmitted via
EDI. Ifthe owner or lessee fails to have instructions in the
hands of the railroad agent having jurisdiction at point of
unloading prior to the fime the car is released from load to
forward the car or written instructions to hold i, the agent is
authorized to forward the empty car to the origin point of the
last load via reverse of tha loaded route. No tank car which
last contained hazardous material may be moved without
having shipping insfructions furnished as per Title 49 Code of
Federal Reguiations.

2. Empty tank cars will be handled as follows:

A. Except as otherwise provided in this tariff, cars covered by
this section will be moved empty witheut charge between
stations or junction points upon receipt of instructions from
the car owner or lessee confirmed in writing. Such
instructions must include the specific facility fo which such
empty car Is consigned or the name and address of the
parson of company which controls the car. No allowance
will be made for mileage of such cars during empty
mavement.

B. A new car, a car that is restenciled with private reporting
marks or a newly acquired car moving prior to its first
loaded move in commercial service and a newly acquired
car moving prior to its first loaded move in commercial
service and a car moving for sale or scrap will be moved
upon surrender of a bill of lading and will be subject to
applicable rates.(see Note 1).

{Confinued on next page}

ISSUED: August 10, 2015

EFFECTIVE; September 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see item 9999, this tariff.
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ITEM 190 (Cont'd)

HANDLING OF EMPTY TANK CARS
(SEE NOTE 2)

2. Empty tank cars wilf be handled as follows: (Cont'd)

C. Ifthe owner or lessee or party issued instructions to
forward the empty tank car to the origin point of the last
toad by specific routing different than the reverse
routing of the loaded movement, the total miles of such
return movement will be billed at the excess empty
mileage rate specified in ltem 187-Series without
minimum and such empty milsage so billed wilt be
excluded from the equalization account of the owner.
This billing will be made to, and collectable from, the
person so requesting such variance in the return
routing. if the camiers depart from the destinations,
junctions or carriers of the reverse route of the load,
any resulting excess empty miles will be excluded from
the car owner's equalization account by erring carrier.

EXPLANATION OF NOTES
1. A car loaded with raifroad company material moving on non
-revenue billing will be considered as having been loaded in
commercial service on which the railroads derived line-haul
revenue.

2. The provisions of this item apply except as otherwise
provided in ltem 192-Series of this tariff.

ITEM 192

HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
{SEE NOTE 1)

1. The rules and charges in this item apply only to empty private
tank cars consigned to non-railroad repair facilities; i.e.,
faciliies for ¢leaning, lining, relining, maintenance,
modification or repair,

2, The rules and charges do not apply to:

A,  Empty private tank cars moving as revenue freight under
the provisions of tem 180-Series, Paragraph B 2.

B. Empty private tank cars handled or held for carrier
operating convenience.

C. Empty private tank cars en route to facilities for cleaning,
lining, relining or repair for heavy repairs following
railroad damage.

D. Empty private tank cars en route to repair facilities
located on the premises of a shipping facitity, provided
that the empty car, after repair, Is subsequently shipped
from the facility in revenue freight service.

3. No allowance will be made by carriers for mileage accrued
during supplemental empty movement of tank cars that are
assessed charges as provided in Paragraph 5.

(Continued in next column)

ITEM 192 (Cont'd)

HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
(SEE NOTE 1)

4, Charges applicable under these provisions will apply fo empty
private tank cars which the consignee has net ordered to their
cleaning, fining, relining, maintenance, modification or repair
facifity (or thair owned or leased fracks in the vicinity thereof)
before the expiration of 48 hours free time (hot counting
Saturdays, Sundays or holidays) after placement. The time.
calculation will start the first 7 A.M. subsequent fo catrier
notification to the consignee that the empty private car is ready
for placement and the time calculation will stop when the
cartier places or forwards the car pursuant to instructions or
should have placed or forwarded the car pursuant to
instructions.

B. After expiration of free time as provided in Paragraph 4,
charges will be as follows: (See Note 2)

A. Supplementary handling charge of #$108.00 per car.

B. Holding charge of $1 per car per calendar day or fraction
thereof Including Saturdays, Sundays and holidays while
held by carrier on non-leased tracks awaiting disposition.

8. In the event the consighee orders the car to fracks owned or
teased by the consignee in the vicinity of the facility for
cleaning, lining, relining, maintenance, modification or repair
within the forty-eight hour period described under Paragraph 4,
this item, there will be no supplementary handling charge for
the movement; however, such cars will be subject to the
supplementary handting charge of 4$106.00 per car (See Note
2) at such time that the empty tank car is subsequently
ordered and moved onto the facility for cleaning, lining,
relining, maintenance, modification ot repair or crdered moved
from that facility fo the tracks or leased by the consignee in the
vicinity of the facility.

7. Applicable billing will be monthly to the facility involved.
EXPLANATION OF NOTES

1. The rules and charges in this item do not in any way
supersede or duplicate existing, or new written contractual
operating, side track, track leass, property lease, etc.,
agreements or tariffs that contain empty private fank car
handfing and holding provisions as part of the overall
agreement.

2. Per ExParte No. 328, the suppiemental handling charge will be
revised annually at the same time as the tank car mileage
allowance update, utilizing the same method as that
prescribed for updating the excess mileage equalization
charge.

ISSUED: August 10, 2015

EFFECTIVE: September 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see item 9999, this tariff.
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44 A ITEM 195

MILEAGE RATE ALLOWANCE ON TANK “T" CAR
{SEE ITEM 196 FOR EXPLANATION OF DESIGNATING

44 A [TEM 195 {Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING

SYMBOL) {SEE NOTE 1) SYMBOL) {SEE NOTE 1)
Mileage rate allowance for cars of foregoing mechanical COLUMN 1 COLUMN 2 COLUMN 3
gﬁzngr)ae;t;o%?lgx:l:l be in cents per loaded mile (See Notes 2 40001 - 41000 573 317
COLUMN 1 - Original cost or fair ma'rkfat value in dollars (ses i;gg: :jiggg 222 212
Notes 3, 4, 5 and 6, this item). : e
COLUMN 2 - Cars in service years 1 through 30. 43001 - 44000 59.3 31.2
COLUMN 3 - Cars in service years 31 and over. 44001 - 45000 0.0 3.3
COLUMN 1 COLUMN 2 COLUMN 3
$ 0--1000 29.5 291 45001 - 46000 60.7 31.3
1061 —- 2000 30.2 29.2 46001 - 47000 61.4 314
2001 - 3600 308 28.2 47001 - 48000 621 3.4
3001 — 4000 81.8 29.3 48001 - 48000 62.8 31.5
4001 - 5000 322 29.3 43001 - 50000 635 315
5001 - 6000 32.9 29,4
6001 - 7000 336 - 204 50001 - 51000 64.2 31.6
7001 - BOOD 4.3 28.5 51601 - 52000 64.9 31.6
8001 - 9000 35.0 29.5 52001 - 53000 65.6 M7
8001 - 10000 35.7 20.8 53001 - 54000 66.3 a7
10001 - 11000 35.4 29 6 54001 - 55000 67.0 M8
11001 - 12000 37.1 207
12001 - 13000 37.8 297 55001 - 56000 87.7 318
13001 - 14000 385 20.8 56001 - 57000 884 31.9
14001 - 15000 39.2 208 57001 - 58000 69.0 ’ 318
15001 - 16000 39.9 20.9 58001 - 59000 09.7 32.0
1600t - 17000 406 299 58001 - 60000 704 32.0
17001 - 18000 413 30.0
18001 - 19000 420 30.0 60601 - 61999 711 82,1
19001 - 20000 27 30.1 61001 - 62000 1.8 32.1
62001 - 63000 725 32.2
20001 - 21000 43 4 30.1 3001 - 64000 =32 22
21001 - 22600 44.1 30.2 51001~ 65000 29 53
22001 - 23000 447 30.2
23001 - 24000 454 30.3 650014 - 66000 74.6 32.3
24001 - 25600 461 30.3 66001 - 67000 75.3 2.4
25001 - 26000 46.8 30.4 87001 - 68000 76.0 32.4
26001 - 27000 475 30.4 68001 - 69000 76.7 325
37001 - 28000 48.2 30.5 69001 - 70000 774 32.5
28001 - 29000 48.9 305
29001 - 30000 496 30.8 70001 - 71000 78.1 326
30001 - 31000 50.3 306 71001 - 72000 788 326
31001 - 32000 51.0 30.7 72001 - 73000 9.5 2.7
32001 - 33000 517 30.7 73001 - 74000 80.2 327
33001 - 34000 59 4 308 74001 - 75000 80.8 32.8
34001 - 35000 53 1 30.8 .
75001 - 7600 81.5 32.8
35001 - 36000 53.8 30.9 00T 77000 53 55
36001 - 37000 54.5 30.9
37001 - 38000 55.2 31.0 77901 - 78000 829 2.9
38001 - 39000 55.9 3.0 78001 - 79000 83.6 33.0
39001 - 40000 565 311 79001 - 80000 84.3 33.0

{Continued in next colum)

(Conlinued on next page}

ISSUED; August 10, 2015

EFFECTIVE: Septamber 1, 2015

ISSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see Hem 9999, this tarifi.
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446 A ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

+4 A ITEM 195 (Contd)

MILEAGE RATE ALLOWANGE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

COLUMN 1 COLUMN 2 COLUMN3 COLUMN 1 COLUMN 2 COLUMN 3
80001 - 81000 85.0 33.1 120001 - 121000 100.0 31.0
81001 - 82000 85.4 33.0 1210019 - 122000 100.3 31.0
82001 - 83000 85.0 379 122001 - 123000 100.6 30.9
83001 - 84000 86.3 2.0 1230601 - 124000 101.0 30.9
B4001 - B5000 86.7 358 124001 - 125000 101.3 30.9
85001 - 86000 87.1 9.8 125001 - 126000 1016 30.8
86001 - 87000 875 557 126001 - 127000 101.9 30.8
87001 - 88000 570 57 127001 - 128000 102.3 30.7
28007 - BB000 783 o6 128001 - 129000 102.6 30.7
59001 - 90000 8.7 8 129001 - 130000 102.8 30.6

130001 - 131000 103.2 30.8
90001 - 91000 891 32.5 131001 - 132000 1035 306
91001 - 92000 89.5 32.5 733001 - 133000 103.8 30.5
92001 - 93000 89.9 32.4 733001 - 134000 T04.1 305
93001 - 94000 80.3 323 134001 - 135000 104.5 304
94001 - 95000 80.7 32.3
135001 - 136000 104.8 30.4
95001 - 86000 91.1 32.2 136001 - 137000 105.1 30.4
96001 - 97000 91.4 322 137001 - 138000 1054 30.3
97041 - 98000 94.8 321 138001 - 139000 106.7 30.3
98001 - 98000 922 321 139001 - 140000 106.0 30.2
99001 - 100000 926 32.0
140001 - 141000 106.3 30.2
100001 - 101000 92.9 32,0 141001 - 142000 108,6 30.2
101001 - 102000 93.3 31.9 142001 - 143000 106.8 30.1
102001 - 103000 93.7 319 143001 - 144000 107.2 30.1
103001 - 104000 94.1 31.8 144001 - 145000 1074 30.0
104001 - 105000 94.4 31.8
105001 - 106000 94.8 3.7 EXPLANATION OF NOTES
106001 - 107000 a95.1 3.7 1, Dasignating symbols {mechanica designation} will be
107001 - 108000 955 31.6 assigned to car owner or lessee by the Exacutive Director,
108001 - 109000 05.0 316 Rules and Standards, Technical Services, Association of
10900% - 110000 %62 215 American Railroads, upon written application.
2. For mileage allowance purposes, the service year of a car is
110001 - 111000 9.6 315 ca%culatecﬁg based upon seae of construction ofyunderframe.
111061 - 112000 96.9 31.5 A car's first service year is the year built. Its second service
112001 - 113000 a7.3 314 year begins on January 1 of the year following the year built,
143001 - 114000 97.6 31.4 with succeeding service years starting on January 1 of each
114001 - 115000 98.0 31.3 fallowing year. If the tank's service year exceeds 30, the
car's service year is considered to be in excess of 30
ragardiess of year of construction of underframe. For those
115001 - 116000 98.3 31.3 cagrs cnnstmct):ad without an underframe, the car's service
116001 - 197000 98.6 31.2 year is calculated basad upon year of construction of tank.
117001 - 118000 99.0 31.2 Service year is determined by subtracting the year of
148001 - 119000 69.3 311 construction (bullt/rebuilt) from the current calendar year,
118001 - 120000 96.7 A plus 1, 8.g., (2000 - 1970) + 1 = 31, or Service Years 31
and over allowance bracket.

(Continued in next column)

(Continued on next page)

[SSUED: August 10, 2015

EFFECTIVE: September 1, 2015

ISSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see item 9998, this tariff.




FT RIC 6007-0

ist Revised
Page 17

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

44 A ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE {TEM 196 FOR EXPLANATICN OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
3. Applies as follows:

A. For cars built between January 1, 1968 and July 1, 1991,
assignment of owned or leased cars to value groups will
be determined by the original cost as represented to the
originat buyer by the manufacturer's Invoice price at the
time of original installation into service. Inthe casecof a
manufacturer-lessor, the fair market value or the vatue
which was ceriified, or would have been certified, for
investment tax credit purposes shall be substituted
therefore.

B. Assignment to value groups of cars placed into service
after July 1, 1991 will be determined by the original cost of
the car to the original buyer as stated in the manufacturer's
invoice. In only two circumstances, owners may certify as
alternative "irue value" in lieu of invoice price:

(a) manufacturers who retaln cars for their own leasing
service and (b) purchasers who can demonstrate that they
contributed physical assets of significant value that were
used by the manufacturer in fabricating a car, resuiting in a
reduction of the involce price by more than $1,600 per car
below the price that otherwise would have been charged.
For manufacturers "frue value" is the price for which a car
or group of cars manufactured as a group would have been
sold in an arm's length transaction. For purchasers who
have made a qualifying contribution to fabrication, "true
value" is the Involce price plus the depreciated value of the
contributed assets distributed over the cars for which the
assets were used, subject to the same limitations on "true
value” which would apply to a manufacturer. "True valug®
shall not exceed the average price of similar cars registered
in Umier at invoice price within the mosi recent 12 months
for which registration information is available in Umler,
adjusted for changes in the market values of new tank cars
as reflected in average car prices. if the AAR determines
by audit that a cerlified "true value" exceeds this value limit
by an amount that causes a car {o be placed in a higher
allowance value bracket, the value of the car will be
reduced to the appropriate value bracket. In addition, if the
AAR determines by audit that a certified, "true vaiue”
exceeds this vaiue limit by an amount that causes a car to
be placed in allowance value bracket more than one
bracket above the otherwise applicable bracket, excess
aliowances paid as a result of the over valuation shall be
reimbursed to the paying raliroads.

Those owners who cettify a "true value” in fieu of involee
price during the calendar year must provide to the AAR an
officer's certificate at the end of the year stating that, based
on all iformation available to the owner, the owner has
complied with the terms of this item. Car owners must
supply for eniry into Umler all information required for tank
cars in the Umler Data Specification Manual.
Notwithstanding any other provision of this tariff item, "true
value® will be subject fo audit directly by the AAR,

4é A ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANGE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
3, Applies as follows: (Cont'd}

C. If appticable, initial into service transportation costs,
capitalized original lining costs, capitalized additions and
capitalized betterments shall be added to car values
determined pursuant to Paragraphs 3 {A) and 3 (B}, above,
if not already Included in the value of the car. For cars built
after January 1, 1988, capitalized inspection costs shall be
added to the value, if applicable and if not already included
in the value, if applicable and if not already included in the
value of the car. Values other than invoice price shall be
identified In accordance with the current AAR Umder Data
Specification Manual at the time cars are submitted to the
Assistant Vice President, Business Services, AAR, for
registration in the Umler file (see Note 8, this itemn).

D. The rebuilt year and rebuilt valuation of a private car will be
utiized for the purpose of computing applicable mileage
allowances subject to the following conditions:

1. The car must be rebuilt in accordance with the current
requirements of Rule 88, Section C of the Office
Manual and Sections A & B of the Field Manual, AAR
interchange Rules, Application for official rebuilt status
must be filed with the Executive Director, Rules and
Standards, AAR Technical Services and written formal
approval received prior to registering such car in the
Umier file with rebuiit age and valuation data.

2. Asslgnment of owned or leased rebuilt cars fo value
groups will be determined as outlined in Notes 3. (A), 3,
(B)and 3. (C) herein, except that the maximum
valuation of a rebuilt privaie car shall not exceed the
lesser of:

a. 75 percent of the original cost of a comparable new
car.

b. 75 percent of the caiculated replacement cost of the
rebuilt car prior o rebuilding, as computed per AAR
Interchange Rule 107.

E. Al car ages and values submitted are subject to verification
by the AAR, and audit by the AAR or the owners
independent public accountant upon reasonable request
by the AAR. If the car owner elects o have the audit
performed by its independent public accountant, such
audit must be performed in a timely fashion in the manner
prescribed by the AAR, will be performed at the car owner's
expense and must be duly certified by the car owner's
auditor as representing the frue value of all cars Included in
such audit. Failure of the car owner to furnish the required
car valuation data to the AAR Umler file, to arrange for the
requested audit, or to correct errors determined as a result
of such audit, will result in such car(s) being assigned to
the lowest applicable mileage allowance rate group.

(Continued on next page)

ISSUED: August 10, 2015

EFFECTIVE: September 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Sulte 200, Cary, NC_27513

For explanation of abbreviations and reference marks not explained herein, see {tem 9998, this tariif.,
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RULES AND REGULATIONS
APPLIES CNLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

& A ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANGE ON TANK "T" CAR
(SEE ITEM 156 FOR EXPLANATION OF DESIGNATING
SYMEOL) {(SEE NOTE 1}

EXPLANATION OF NOTES
3. Applies as follows: {Cont'd)

F. Maximum original cost of fair market value will be as follows:

1. Forcars built in 1981 and prior $ 64,001
2. Forcars bullt in 1982 $ 58,001
3. Forcars built in 1983 $ 56,001
4. For cars builtt in 1984 % 51,001
5. For cars built in 1985 $ 54,001
6. For cars built in 1986 $ 66,001
7. Forcars huilt in 1987 $ 62,001
8. Forcars builtin 1988 $ 63,001
8. For cars built in 1989 § 64,001
1C. For cars built in 1980 § 67,001
11. For cars built in 1991 $ 71,001
12. For cars buiit in 1992 $ 70,001
13, For cars buitt in 1993 $ 76,001
14, For cars built in 1994 $ 74,001
15. For cars built in 1995 $ 80,001
16. For cars built in 1996 $ 83,001
17. For cars built in 1997 $ 84,001
18. For cars built in 1998 $ 89,001
18, For cars built in 1999 § 94,001
20, For cars built in 2000 $ 92,001
21. For cars built in 2001 $ 108,001
22, For cars bullt in 2002 $ 109,001
23, For cars built in 2003 $ 85,001
24, For cars buiit in 2004 $ 93,001
25, For cars built in 2005 $ 101,001
26. Fer cars built in 2006 $ 97,001
27. Fer cars built in 2007 % 112,001
28. For cars built in 2008 $ 112,001
29. For cars built in 2009 $ 117,004
30. For cars buiit in 2010 $ 102,001
31. For cars built in 2014 $ 107,001
32. For cars buiit in 2012 $ 129,001
33, For cars buiit in 2013 $ 144,001
34, For cars built in 2014 and subsequent $ 136,001

NQOTE: Age is determined by subtracting the year of canstruction
(buitt/rebuilt) from the current calendar year plus 1. e.g.
(2014-2010)+ 1 =5

4. For cars built or rebuilt subsequent to December 31, 1977, af
valyes reported to the AAR Umier file must be stated in
equivalent U.S. dollars based on the applicable exchange rate
at the time such cars were built or rebuilf, Subsequent
capitalized additions and betterments reported to Umler must
also be stated in equivalent U.S. dollars at the time such
improvements were made.

(Continued in next calumn)

4 & A ITEM 195 {Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
{SEE iTEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
5, Applies as foliows:

A. Into service fransportation costs are those freight charges
associated with the movement of a car that Is ready for its
first load to the locations of the car's original installation into
servica, Other transportation charges incurred during
construction {e.g., to a facility which instalis the criginal
fining, etc) may be included in ledger value provided that
the cost is capitalized.

B. A capitat expenditure is an expenditure intended to benefit
future periods in contrast to revenue expenditurefcurrent
expense which benefits a current period. 1t is an addition to
& capital asset and is initially reflected on the batance
sheet. A capital expenditure normally is subject to
depreciation in fulure years.

C. Applies as follows:
1. An addition or betterment has the effect of:

a. Extending the useful life of a car beyond the [ife
projected when the car was entered into service;
or

b. Increasing a car’s normal use beyond that which
was in effect when the car was entered into service;
or

c. Lowering the operating costs beyond that which
was in effect at the time the car was entered into
sefvice; or

d, Otherwise adding to the worth of the benefits a car
can yield beyond that in effect when the car was
entered into service {e.g., enhance safety, etc).

@. Any repair that maintains a car in its customary
state of operating efficiency is NOT an addition or
betterment.

2. An addition is the instaliation of a new component of a
car (not a reptacement) which meets the above tests,
The value registered in Umler shall be the cost of the
component added, including labor, !

3. A betterment is the replacement of a component of the
car with a superior component. The value registered in
Umler for a betterment should not exceed the cost of
the superior component, including labor minus (1) the
original value of the component that was replaced (i.e.,
retired) and {2) the cost {L.e., expense) incurred in
removing ihe otd component.

4. When a unit of properly is removed from a car (i.e.,
partial retirement), the ledger value registered in Umler
shall be reduced by the original value of the unit
removed.,

5. Any cost recovered under AAR Defect Car Billing, If
applicable, must be deducted from the cost of an
addition or betterment.

{Continued on next page)

ISSUED; August 10, 2015

EFFECTIVE: September 1, 2015

ISSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For expianation of abbreviations and reference marks not explained herein, see ltem 8999, this tariff.
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SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

44 A ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK “T* CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
8. Applies as foliows:

A. When an owner: {1) makes a valuation correction tc the
Umiler file; or {2} changes the mechanica! designation of cars
registered in the Umiler file; and such changes resuit in an
increase or decrease in the mileage allowance rates, the
Assistant Vice President, Business Services, AAR, will be so
notified and the increase or decrease will be appiied
refroactively. Once cars have been reported to the Umler
file, any of the foregoing corrections or changes that result in
a refroactive increase or decrease in the mileage allowance
rates wilt be identified by the Assistant Vice President. The
car owner is required fo furnish the Assistant Vice President
dacumented proof of the basis of the correction or change
and advise as to any applicable mileage aliowance
adjustments which are required.

B. Retfroactive Mileage Allowance Decrease: Within five (5)
manths from the date of a change to the Umler file resulting
in a retroactive mileage aliowance rate decrease, the owner
will notify all using carriers of such decrease with either
supporting details or a summary of the over-callections, with
a copy to the Assistant Vice President. After receiving such
notification, the using carrier shalt deduct such amount{s), in
the next open mileage reparts fo the car owner, plus fifleen
(15) percent to reimburse the handling road for audit and
associated administrative expenses. If the owner fails to
send natification to the users within five (5) months, the
Assistant Vica President shall notify carriers of the car initial
(s) and number(s) involved and the user{s) shall make an
adjustment, as described above.

C. Retroactive Mileage Allowance Increase: Within five (5)
months from the date of a change fo the Umier file resuiting
in a retroactive mileage allowance rate increase, the owner
will notify all using carriers of such increase with either
supporting détails or a summary of the under-coflections,
with a copy to the Assistant Vice President. After receiving
such notification, the using carriers shalt add such
amount(s) in their next open mileage reports to the car
owner, less fifteen {15) percent to reimburse the handling
roads for audit and associated administrative expense. No
retroactive mileage allowance rate increase will be
applicable if the owner fails to notify the using carrlers of
such increase within five (5) months from the date of a
change te the Umier file,

ITEM 196
EXPLANATION OF SYMBOL USED IN ITEM 185

SYMBOL EXPLANATION

“T* - Tank Car. Tank car means any car which is used only for the
transportation of liquids, liquefied gases, compressed gases,
or solids that are liquefied prior to unloading. Car may be
without underframe if container serving as superstructure Is
designed to serve as upderframe. If car has underframe, it
must be designed only for the carriage of one or more
enclosed containers (with or without compartments} that form
the superstructure and are integral parts of the car. All such
containess must be securely attached to underframe when
offered for transportation but may have demountable
features.

ISSUED: August 10, 2015

EFFECTIVE: September 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see Item 8999, this tariff.
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FREIGHT TARIFF RIC 6007-O

(For cancellations, see ltem 1, this tariff)

MILEAGE ALLOWANCES AND RULES
GOVERNING

THE HANDLING OF AND THE PAYMENT OF MILEAGE
ALSO CHARGES
ON
CARS OF PRIVATE OWNERSHIP
AS DEFINED IN ITEMS 25 AND 400

BY
RAILROADS PARTIES TO THIS TARIFF

For List of Participating Carriers, see lfem 2.10

This tariff is also applicable on infrastate traffic, except where expressly provided fo the contrary in
connection with particular rates and provisions contained herein,

ISSUED: February 19, 2015 EFFECTIVE: March 1, 2015

1ISSUED BY
RAILINC, AGENT

7001 WESTON PARKWAY, SUITE 200
CARY, NC 27513

Copyright 2008 © RAILING
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CHECK SHEET FOR PAGE REVISIONS

Except as otherwise provided, Title Page and pages 1 through 57, inclusive, are effective as of the date shown.
Original and revised pages as named below contain all the changes. (New or revised Pages containing changes
effective as of the Effective date shown below are highlighted in yellow.)

PAGE REVISION PAGE REVISION PAGE REVISION PAGE REVISION
TITLE Original 28 Originai
Check Sheet 9 29 1
Revised Pages 9 30 Original
3 Original 31 Original
4 6 32 Original
5 Original 33 Original
8 2 34 1
7 1 35 Original
7.1 2 36 Original
8 1 37 Original
9 1 38 Qriginal
10 Original 38 Original
11 Original 40 Criginal
12 2 41 Qriginal
13 2 42 Original
14 2 43 Original
15 4 44 1
16 4 45 Original
16.1 Criginal 48 Originat
17 2 47 1
18 3 48 Original
18 2 49 Original
20 1 50 Original
21 Original 51 Original
22 Qriginal 52 Criginai
23 Original 53 Original
24 Original 54 Original
25 Original 55 Original
26 Original
27 Qriginal

ISSUED: February 8, 2017

EFFECTIVE: March 1, 2017

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see Item 9999, this tariff.
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LIST OF PAGE REVISIONS

Below is a list of new or revised pages issued to date. Except as noted, new or revised pages containing changes
effective as of the Effective date shown below are highiighted in yellow,

PAGE

REVISION

PAGE

REVISION

PAGE

REVISION

PAGE REVISION

Check Sheet
[Revised Pages

4
8

7
7.1

12
13
14
156
16
16.1
17
18
19
20
29
34

44
47

PR NN S @A s N3P

+n

Original
2

whoowk B3

-

ISSUED: February 8, 2016

EFFECTIVE: March 1, 2017

ISSUED BY: Railinc, Agent, 7001 Wesion Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9999, this tariff.
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TABLE OF CONTENTS TABLE OF CONTENTS
DESCRIPTION ITEM DESCRIPTION ITEM
Abbreviations, Explanation of ... 9999 5
Rules and regulations, General...........c.ooeeivinninnnn to
APPLICATION: 15
) Rules Governing Computation and Payment of Mileage 180
SELtON T 25 (SECHON 1Juuvriserrsrvirirrescrerensesnesasaesseneesaeseeneen to
SECHON 2.t 400 185
Rules Governing Computation and Payment of Mileage 605
BEOHOM Bt ee vttt n e 1150 {SEElION 2)....iciiiii to
610
Cancellation of Original and Revised Pages.......... 15
Cancellation NotGE. ..., cvevevve e e 1
Carriers, Participating 210
Consecutive NUMDErS........ooiin 10
Equalization of Mileage on Tank Cars of Private
Owhership.....cooiiiir e 187
Exceptions to Application and Rules:
30
{Section 1) ivcviriaiirrie e te
170
- 405
(SecHON 2)..iiei to
595
625
Explanation of symbols for other than Tank Cars.... to
850
Expianation of symbols for tank cars.......ceeeiianeen 186
Handling and Holding of Empty Tank Cars by
Rallroads on Railroad Track....ccociiiiniininns 192
Handling and Holding of Empty Freight Cars by
Rallroads on Railroad Track.......covveviiiininnn 616
Handling of Empty Tank Cars .........cccoeevniennnnne 180
Handling of Empty Freight Cars other
fank Tank Cars.....occvvievnimnversrrerimiineesrnrceenens 615
Mileage Rate Allowances {Section 1)......cc.oeeeeeen 195
Miteage Rate Allowances {Section 2)................... . 820
fo
821
Prlvate Cars, Application {(Section 3)....c.cccocin 1200
o
1710
Reference Marks, Explanation of...............oce 9099
Reference to Tariffs, ltems, ete...ooviiieinnnnne 5

(Gontinued in next column)

ISSUED: February 19, 2015

EFFECTIVE: March 1, 2015

ISSUED BY: Railine, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltam 8999, this tariff.
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ITEM 1
CANCELLATION NOTICE

Freight Tariff RIC 6007-0 cancels Freight Tanff RIC 6007-N
and all supplements issued thereto.

Except as otherwise provided, provisions formerly shown in
Freight Tariff RIC 6007-N, as supplemented, are hereby
brought forward in Freight Tariff RIC 6007-0, in their entirety.

ITEM 2.10 (Cont'd)

LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD
CARRIER ABBREVIATION
(See Note 1)

ITEM 2.10

LIST OF PARTICIPATING CARRIERS
ALPHABETIZED BY STANDARD
CARRIER ABBREVIATION
(See Note 1)

AA - Ann Arbor Railtoad.......eeorenn e
AKDN - Acadiana Railway Company [P]

ANR - Angelina & Neches River Raiiroad Company [D]
APA - Apache Raiiway Company.....cc.eccniceenenas 35
ASRY - Ashiand Railway, Inc.

BLOL - Bloometline, The

BNSF - BNSF Railway Company........... 50,70,71, 73, 410,
420, 422, 424, 426, 428, 430, 432, 434, 436, 438,
440, 441, 442, 444, 445, 446, 448, 620, B30

BOCT - Baltimore and Ohio Chicago Terminal Rallroad

Company, The....iviiineee e, 412
BPRR - Buffalo & Pittsburgh Railroad, InC.....ccoocniininnns 78, 449
CAGY - Columbus and Greenville Raliway.......ccvvivenn 102, 453

CBRY - Copper Basin Railway, Inc.
CCKY - Chattanooga & Chickamauga Railway Co.

CIC - Cedar Rapids and lowa City Railway Company......80,
450

CM - Central Montana Rail, Inc.

CN - Canadian National Railway...........cccce 90, 185, 454,
457.50

CPRS - Canadian Pacific Raifway.....99, 458, 458, 480, 462,
464, 466, 468, 470, 472, 474, 476, 478, 480, 482,

630
CS8S - Chicago SouthShore & South Bend Railroad........ 104,
451, 452
CSXT - CSX Transporiation, Inc., comprised of the following
carriers:
Carrotlion Raitroad, The.
CSX Transportation, Inc.
Gainesville Midland Railroad Company.
Richmond, Fredericksburg and Potomac Railway
Company.
Three Rivers Railway Company.
Western Railway of Alabama, The...106, 484, 486
CW - Colorado & Wyoming Railway Company, The
CWA - Central Washington Railroad Company
DKS - Doniphan, Kensett & Searcy Railway
DME - Dakota, Minnesota & Eastern Railroad.......... 487,622
EJE - Elgin, Joliet and Eastern Ralfway Company [D}
ELS - Escanaba and Lake Superior Railroad Company.....35

ETRY - East Tennessee Railway, L.P.

{Continued in next column)

GLC - Great Lakes Central Railroad

GNBC - Grainbeit Corporation......uiicienriins 620,630
GNRR - Georgia Northeastern Railroad Company, Inc.

GRR - Georgetown Railroad Company

GWWE - Gateway Eastern Railway Company

HE - Hollls & Eastern Raltroad Company
HPTD - High Point, Thomasville & Denton Railroad
COMPANY. ..o 492

IAIS - lowa interstate Raitroad, Lid...........
IANR - lowa Northem RailWay. . ..o.cvviienrncerineinrnsnins o

KCS

- Kansas City Southern Railway Company........35, 124,
185, 504, 524, 526, 527, 630

LC - Lancaster and Chester Railway Company
LSl -lake Superior & Ishpeming Railrcad Company
LSRC - Lake State Railway Company

ME - Morristown & Erie Railway, Inc.
MRL - Montana Rail Link, inc... [D]
MSE - Mississippi Export Railroad Company..........oceeeeiveinie 35

NHN - New Hampshire Northcoast Corporation
NS - Norfolk Southern Raillway Company, comprised of the
following carriers:
Norfolk and Western Railway Company
Nerfolk Southern Railway Company.
Alabama Great Southern Railroad Company.
Allantic and East Carclina Railway Company.
Camp Lejeune Railroad Company.
Central of Georgla Rallroad Company.
Chesapeake Wastern Railway.
Cincinnati, New Orleans and Texas Pacific
Rallway Company.
Georgia Southern and Florida Railway Company.
Tennessee Railway Company............... 131,135,
540,544,545,546,547, 548

NYSW - New York, Susquehanna and Western Rallway Corp.

PR - Palmetto Railways

PW - Providence and Worcester Railroad Company........35
RSR - Rochester & Southern Railroad, Inc.
SAN - Sandersville Raitroad Company.........cceviine 145, 550

SBVR - Sputh Branch Valley Rail Road
SLC - San Luis Central Railroad Company, The [D]
SM - St Marys Raiflroad Company [D]

SRN - Sabine River & Northern Railroad Company

ST  -STRal SystemM...oci e e 180, 555,
560, 565

SUN - Sunset Rallway Company

{Continued on next page)

ISSUED: August 10, 2016

EFFECTIVE: September 1, 2016

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9999, this tariff.




FT RIC 6007-O

Original
Page 5

ITEM 2.10

LIST OF PARTICIPATING CARRIERS

RULES AND OTHER GOVERNING PROVISIONS
GENERAL RULES AND REGULATIONS

ALPHABETIZED BY STANDARD
CARRIER ABBREVIATION
{See Note 1)
TR - Tomahawk Railway, Limited Partnership..................35
TRC - Trena Railway Company
TSU - Tulsa-Sapulpa Union Railway Company
UP - Union Pacific Railroad Company................. 5, 170,

185, 410, 575, 576, 577, 579, 585, 591, 592, 630

VR - Valdosta Railway, L.P
WSS - Wihston-Salem Southbound Railway Company......595

ITEM 5
REFERENCE TO TARIFFS, ITEMS, NOTES, RULES, ETC

1. Where reference is made in this tariff to tariffs, items, notes,
rules, ete., such references are continuous and include
supplements to and successive issues of such tariffs and
reissues of such items, notes, rules, stc.

2. Where reference is made in this tariff to another tariff by

number, such reference applies also to such tariff to the
extent it may be applicable on intrastate traffic or traffic to or
from Canada.

EXPLANATION OF NOTES

1. Items of general application in Sections 1 and 2 affecting
the participation of all or large groups or numbers of carriers
are not listed in this column.

ITEM 10
CONSECUTIVE NUMBERS

1. Where consecutive numbers are represented in this tariff by
the first and last numbers connected by the word “to” of a
hyphen they will be understood to include both of the
numbers shown.

2. [f the first number only hears a reference mark such
reference mark aiso applies to the last number shown and
to all numbers between the first and last numbers.

ITEM 15

CANCELLATION OF ORIGINAL AND REVISED PAGES

When this tariff is amended by revised pages, the canceliation
of prior pages, will be affected by means of this rule. A revised
page will not show a cancellation notice except when a
cancellation notice is necessary because of suspension,
rejection, or other reasons. Revisions of each page wili be
published and fited in numerical sequence. (ltems coniaining
changss will be highlighted in yetiow.)

FFor Example: "ist Revised Page 6" will have the effect of
canceling Original Page 6; "3rd Revised Page 72.1" will have
the effect of canceling 2nd Revised page 72.1; and, 2nd
Revised page 72.1 will have the effect of canceling 1st
Revised page 72.1.

ISSUED: February 19, 2015

EFFECTIVE: March 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained hersin, see ltem 9999, this tariff.




FT RIC 6007-O

2nd Revised
FPage 6

SECTION 1
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEPTION TO APPLICATION OF RATES
APPLIES ONLY ON TANK CARS

ITEM 25
APPLICATION OF SECTION 1

1. The term “Cars of Private Ownership”, when used in this
tariff, is defined as cars bearing other than Railroad
Reporting marks that are owned by individuals, firms,
corporations, or car companies, inctuding cars owned and/
or operated by railroad controlled car lines.

2. Except as otherwise provided herein, these rutes govern
the handling of tank cars including the payment of mileage
allowances, when used by railroads parties fo this tariff
individually or jointly, where specifically provided herein, for
transportation over their lines as follows:

A. Between points in the United States (interstate and
intrastate} including movements where part of the
through route is through Canada.

8. Internationally, i.e., between peints in the United States
and points in Canada. (Applicable only on that portion
of the haul within the United States).

C. For that portion of the haul in the United States in
connection with movements between points in Canada
where part of the through route Is through the United
States.

ITEM 30
GENERAL EXCEPTION

The rules and mileage allowances published herein will not
apply to:

A. Cars that are not properly registered in the Official
Railway Equipment Register, RER 6414-Series,
showing capacities and assigned reporting marks.

B. Mileage allowances named in item 195-Series of this
tariff will not apply to cars handled under the provisions
of Item 190.

ITEM 35

APPLIES ONLY FOR CARRIERS NAMED [N THIS ITEM

The provisions of item 187-Serles "Equalization of Mileage on
Tank Cars of Private Ownership”, will not apply in connection
with carriers named below:

Angelina and Neches River Railroad Company [D]

Apache Railway Company, The

Escanaba and Lake Superior Railroad Company

lowa Interstate Raifroad, Ltd.

Kansas City Southern Railway Company {Stations 31011
fo 31315 only)

Mississippi Export Railroad

Providence and Worcester Railroad Company

Tomahawk Railway, Limited Partnership

Trona Rallway Company

Tulsa Sapulpa Union Raiiway Company

ITEM 40

{(Provisions formerly shown herein and not brought forward are
hereby canceled.)

ISSUED: November 5, 2015

EFFECTIVE: December 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see [tem 9999, this tariff.




FT RIC 6007-O

1st Revised
Page 7

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM 50
APPLIES ONLY FOR CARRIERS NAMED IN THIS [TEM

Empty privately-owned or leased tank cars used or {¢ be used
in Intra-Mexican service wilt be subject to the following
provisions:

A. Owner or lessee shalt secure an entry permit from the
involved Mexican carrier prior to empty movement to the
border ¢rossing and permit number must be shown in
the writing instructions accompanying such car.

B. Subsequent to Intra-Mexican service, written instructions
for each car entering the UU.S. must clearly indicate the
exact consignee or facility for disposition of the car prior
to moverment beyond the border gateways.

C. Upon failure to comply with paragraphs A ot B, a helding
charge of $10.00 per day will be assessed for each 24
hours or fraction thereof beginning at 7:00 AM of the day
following arrival of such empty privately owned or leased
car at the border crossing, (excluding Saturdays,
Sundays and holidays), until provisions of paragraphs A
and B as applicable are fulfilled.

BNSF Railway Company
Union Pacific Railroad Company

ITEM 73

BNSF RAILWAY COMPANY
(EXCEPTION TO ITEM 190)

When a tank car is released from load on BNSF, the empty will
be returned via the reverse of the loaded route to the origin
station of the last loaded movement, [f the owner or lessee of
the car desires movement via a different route or to a station
other than the origin of the last loaded movement, empty bitling
instructions must be given to:

BNSF Railway Co.

Carioad Billing

820 S.E. Quincy

Topeka, KS 66612
Telephone: (800) 786-2873
FAX: (800)786-2455

prior to release of the emply car. If the owner or lessee of the
car requests movement via a different route, or to a station
other than the origin of the iast movement, after release of the
emply car, diversion provisions and charges, as named in
BNSF Diversion Tariff 6200 Series, are applicable.

ITEM 70
BNSF RAILWAY COMPANY (LINES IN CANADA)

This tariff also applies on all traffic moving over the lines of the
BNSF in Canada.

ITEM 71

BNSF RAILWAY COMPANY
(EXCEPTION TO ITEM 190)

The provisions of iiem 190 Series for the movement of empty
tank cars without charge to or from facilities for cleaning, lining,
relining, maintenance, modification, retrofit or repair, will not
apply to such cars moving via BNSF toffrom such facilities
unless the empty movement is immediately preceded by a
loaded line haul revenue movement via BNSF. in all other
circumstances, the published tariff charges in BNSF 900208,
and other applicable BNSF price authorities, for the movement
of empty cars on their own wheels shall apply and wilt be
assessed to the car owner.

ITEM 75
BUFFALO & PITTSBURGH RAILROAD, INC. (BPRR}

The provisions of tiem 190-Series, or other provisions for the
movement of empty tank cars without charge to or from
facilities for cieaning, lining, refining, maintenance, modification,
repair or storage, will not apply to such cars moving to or from
facilities served by the BPRR unless the empty movement is
immediately preceded by or followed by a loaded revenue
movement via the BPRR. in all other circumstances, the
published tariff charges in Tarlff BPRR 4004-Series for
movement of empty cars on their own wheels fo and from
repair or storage facilities shall apply.

ITEM 80

CEDAR RAPIDS AND IOWA CITY RAILWAY COMPANY
(cic)

The provisions of itern 190-Series or other provisions provided
in this tariff for the movement of empty tank cars without
charge to and from facilities for cleaning, lining, relining,
maintenance, modification, repair or storage, ete,, will not
apply for account of the CIC. For Ruies and charges to apply,
see Freight Tariff CIC 4006-Series.

1TEM 90

(For provisions formerly shown herein, see ltem 90,
Page 7.1}

ISSUED: August 10, 2015

EFFECTIVE: September 1, 2015

{SSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9999, this tariff,




FT RIC 6007-O

2nd Revised
Page 7.1

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM 90
CANADIAN NATIONAL RAILWAY COMPANY

The tariff rules contained herein regarding tank car movements
wilf not apply fo the movements described in item 25,2.C. For
those movements, the rules and charges contained in Tariff
CN 8544 shall apply.

The provisions of ltem 190 Serles for the movement of empty
tank cars without charge o or from facilities for cleaning, lining,
retining, maintenance, modification, retrofit, repair, storage or
dismantling, will not apply to such cars moving via CN to/from
such facilities unless the empty movement is immediately
preceded by a loaded line haul revenue movement via CN.

tn all other circumstances, the published tariff charges in CN
890000, and other applicable CN price authorities, for the
movement of empty cars on their own wheels shall apply and
shall be assessed to the responsibility of the car owner. [A]

Note: In the event that the shipper's Bill of Lading fails to
identify the car owner as “Payer of Freight, the shipper
may be held responsible for all applicable charges

ISSUED: March 31, 2016

EFFECTIVE: May 1, 2016

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Sulte 200, Cary, NG 27513

For expianation of abbreviations and reference marks not explained herein, see [tem 9999, this tariff.
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1st Revised
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SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

SECTION 1
EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS

ITEM 99

CANADIAN PACIFIC RAILWAY
(EXCEPTION TO ITEM 190)

The provisions of itlem 190 Series for the movement of empty
tank cars without charge to or from facilities for cleaning, {ining,
relining, maintenance, modification or repair, will not apply to
such cars moving via CPRS from or to said facilities unless the
empty movement is immediately preceded by a loaded
revenue movement via CPRS. in ali other circumstances, the
published tariff charges in Tariff CP 4000 Series for movement
of empty cars on their own wheels shall apply and will be
assessed to the car owner.

On shipments moving within Canada, CP's Mileage
Equalization program in Tariff CP 6 applies, except on miles in
Canada for "bridge traffic” which only passes through the
Canada for routing purposes that are under the terms of this
tariff.

ITEM 106
CSX TRANSPORTATION INC,

The participation of this carrier is restricted to movements over
its lines, as follows:

A. Between points in the United States, including
movements where part of the through route is through
the Dominion of Canada.

B. For that portion of the haul in the United States on
international movements, i.e., between points in the
United States and points in the Dominion of Canada.

ITEM 112

(Provisions formerly shown herein and not brought forward are
heraby canceled.)

ITEM 102
COLUMBUS AND GREENVILLE RAILWAY (CAGY)

The provisions of item 190-Series, or other provisions for the
movement of empty tank cars without charge will not apply to
such cars moving, to, from, or via the CAGY unless the empty
movement is immediately preceded by or followed by a
revenue movement via Columbus and Greenville Railway, In
all other circumstances, charges published in the Uniform
Freight Classification for movement of empty cars on their own
wheets observing the single line minimum charge shall appiy.

ITEM 104

CHICAGO SOUTH SHORE AND SOUTH BEND
RAILROAD (CSS)

- The provisions of item 190 Series, or cther provisions for the
movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance,
modification, repair or storage, will not apply to such cars
moving via Chicago South Shore and South Bend Raitroad
from or to said facilities unless the empty movement is
immediately preceded by or followed by a loaded revenue
movement via Chicago South Shore and Scuth Bend Raillroad.
In all other circumstances, the applicable CSS publication for
the movement of empty cars on their own wheels shail apply.

ITEM 120

IOWA INTERSTATE RAILROAD, LTD {IAIS)}
(Exception to ltem 190-Series)

The provisions of item 180-Serles, or other provisions for the
movement of empty tank cars without charge to or from
facilities for cleaning, lining, relining, maintenance, modification
or repair, will not appiy to such cars moving to or from facilities
served by this raliroad unless the empty movement is
immediately preceded by or followed by a [oaded revenue
movement via the IAIS. In all other circumstances, the
published tariff charges in Tariff IAIS 3000-Series for
movement of empty cars on their own wheels shail apply.

ITEM 124
KANSAS CITY SOUTHERN RAILWAY COMPANY, THE

Provisions of ltem 190 Series, or any other provision allowing
for free switching service of an empty freight car (or cars) fo or
from shop facilities for cleaning, lining, relining, maintenance,
modification or repair, wili not apply fo and from shop facilities
served by KCS. Matter of switch charge will be handled by the
applicable KCS Tariff.

ITEM 131
NORFOLK SOUTHERN RAILWAY COMPANY

When it Is necessary to move a loaded private car toffrom
shop or repair facilities located on NS, NS will pay mileage
payments not to exceed the amount that weuld have been
earned had the car not reguired additional rail movements to/
from shop or repair facilities, provided that the mileage
allowances for the loaded movement are not elsewhere
restricted.

ISSUED: August 10, 2015

EFFECTIVE: Seplember 1, 2015

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9999, this tariff.
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Page 9
SECTION 1 SECTION 1
EXCEPTION TO APPLICATION AND RULES EXCEPTION TO APPLICATION AND RULES
APPLIES ONLY ON TANK CARS APPLIES ONLY ON TANK CARS
ITEM 135 ITEM 150
ST RAIL SYSTEM

NORFOLK SOUTHERN RAILWAY COMPANY
(EXCEPTION TO ITEM 190) (See NOTE 1)

When a car is released from load on NS, the empty will be
returned via the reverse of the loaded route to the origin
station of the |ast loaded movement, if the owner or lesses of
the car desires movement via a different route or to a station
other than the origin of the last loaded movement, empty billing
instructions must be sent prior to release of the empty car via
FAX, or NS internet application. If by fax send to:

FAX: 800-580-6092
Norfolk Southern Railway Company
Agency Operation Center
125 Spring Street South West
Atlanta, GA 30303

If the owner or iessee requests movement via a different route,
or o a station other than the origin of the last loaded
movement, after release of the empty car, diversion provisions
and charges, as named in Norfolk Southern Tariff 8002 Series,
are applicable.

EXPLANATION OF NOTE
1. If subject tank car has last contained Hazardous Materials,

shipping paper must be fumished at the point of origin of the
empty car for ali moves whether they are reverse or not.

1. The provisions of ltem 190 Series or other provisions for
the movement of empty tank cars without charge to or from
facilities for ¢leaning, lining, relining, maintenance,
maodification or repair, will not apply to such cars moving
via 8T Rail System from or to said faciliies unless the
empty movement is immediately preceded by or {ollowed
by a loaded revenue movement via the ST Rail System. In
alt other circumstances, the published tarlff charges in
Tariff ST 4020 Sertes for movement of emply cars on their
own wheels shall apply.

2. The provisions of ltem 180 Series concerning the payment
of mileage wiil not apply to cars which are moving via ST
Rail Systern under rates published in tariffs, quotes or
contracts that are identified as "zero mileage rates”, In the
event that the party responsible for the payment of freight
charges associated with zere mileage rates is different
than the party to whom the reporting marks for said cars
are assighad, the car owner must secure mileage
payments from the freight paying party.

ITEM 145
SANDERSVIELLE RAILROAD COMPANY (SAN)

Inhound tank car mileage will be used as an offset to outbound
loaded mileage (or vice versa) and the SAN will pay no
mileage based on freight mileage table from or to station on its
line.

ITEM 148

{Provisions formerly shown herein and not brought forward are
hereby canceled.)

ITEM 170

UNION PACIFIC RAILROAD COMPANY
(EXCEPTION TO ITEM 1590)

Provisions of ltem 190-series, or any other provision provided
in this tariff, regarding the movement of empty tank cars
without charge to or from Repair Facilities will not apply for the
account of UP. Movements of empty tank cars to or from
Repair Facilities will be subject to the rules and charges
provided in the applicable UP tarifi{s}. For purposes of this
ltern, the capitalized term "Repair Facilities" means any facility
that cleans, lines, relines, maintains, modifies, repairs, or
retrofits fank cars. '

ISSUED: August 10, 2016

EFFECTIVE: September 1, 2016

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see item 9999, this tariff.
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Page 10

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 180
PAYMENT OF MILEAGE

1. Upon written application reporting marks will be assigned to car
owner or lessee by the Assistant Vice President, Business
Services, Association of American Railroads, provided
applicants are subscribers to the AAR Mechanical Interchange
Agreement. Applicalions for reporting marks shall state the
awner and lessee for cars under lease. Contact information is
required in FindUs.Rail {www.Railinc.com).

2. Mileage allowance must be reported to the car owner {person
or company at a single address, o whom the reporting marks
are assigned) within one (1) month and ten (10) days from the
last day of the month in which it is earned including payment for
cars on hand at the end of that menth.

3. Mileage allowance for the use of tank cars will be paid only to
the person or company at a single address, fo whom the
reporting marks are assighed provided cars are properly
equipped and marked with the assigned reporting marks and
car number, and providing further that:

A. A description of each car is furnished to the Assistant Vice
President, Business Services, AAR, as required in the
Umiler Data Specification Manual at www.Railinc.com
Products & Services for the assignment of applicable
mileage allowances. Such information received by the
Assistant Vice President by the last working day of the
month except, data transfers requiring data entry by
AAR/Rallinc staff must be received by the 25% day of the
month, will be effective the first day of the subsequent
monih. Cars registered with fransportation code *S_",
"BX", XA, "XZ" or "YA" are not eligible for mileage
allowances and will be assigned a zero rate.

4. Reporting marks assigned to private car owners shall consist of
four fetters including the final letter “X",

5. Assigned reporting marks must be painted or stenciled on the
body of the car. When reporting mileage allowances, the
carding, placarding, or boarding of cars will not be recognized.

ITEM 182

BEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

1. Deduciions By Railroads Ta Private Car Owners

A. Mileage allowed in error, by a railroad, including, but not
limited to mileage allowed at incorrect rates for any reason,
may be deducted from the car owner’s account within
fwenty-four (24) months from the last day of the month for
which the mileage was reported as earned, but not later. A
railroad may tender an irvoice for mileage allowed in error
at any time within twenty-four (24} months from the last day
of the month for which the mileage was reporied as earned.
Except as provided in paragraph 3, an owner-lessor of a
private car must remit within eight (8) months after the
invoice is presenied the entire amount of any involce issued
foit.

(Continued in next column}

ITEM 182 (Cont'd)

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

B. Deductions for amounts of $25.00 or less shall not be
taken after the expiration of two (2) months and ten (10)
days from the last day of the month the milzage was
earned.

2. Claims Issued By Private Car Owners To Railroads

A. A private car owner must, within twenty-four (24) months
from the last day of the month the completed cycle was
reported, present any ctaim for mileage aflowance
discrepancies, including incorrect raes or omissions, to
the applicable rail carrier in the prescribed AAR format,
as published in AAR Circular No, OT-3 Serfes at
www.Railinc.com, Reference Fites. Claims not presented in
the required format will not be processed. The railroad
recelving the claim must within the four {4) months from the
date on which the claim was presented allow it in whele or in
part, or dectine it. The private car owner may reissue its
ctaim, if applicable within four {(4) months from the last day
of the four (4} months’ period allowed the railroad which
handled the claim prior to reissuance. The railroad
recelving the reissue clalm must within four (4) months from
the date of which the reissued claim was presented allow it
in whole or in part or decline it. If the raifroad fails to handle
the original or reissued claim within the prescribed time
limits, it will constifute a valid claim as last presented and
must be honored by the rallroad to which presented. Claim
for amounts of $25.00 per car per cycle or less shall not be
issued. The $25.00 limit is net applicable whete no miles
were reported for the railroad cycle.

3. Claims by Owners-Lessors

A. If a railroad takes a deduction against or issues an invoice
fo an ownet-lessor for mileage allowed in error, including,
but not fimited to, mileage alfowed at incorrect rates for any
reason, but the erroneaus aliowance payment is not
recoverable by the owner-lessor as defined below, the
owner-lessor may present a claim for the recovery of the
amounts deducted by the railroad or the cancellation of an
unpald invoice within two (2) years of receiving notice of the

~ railroad's deduction or Invoice. For application of this tariff
provision, an owner-lessor may clalm that an erroneous
mileage payment is “not recoverable” only when (a) the
erroneous mileage payment was actually paid or credited by
the owner-lessor to a lessee (except those lessees whose
primary husiness is the leasing of cars to eniities other than
those within a lessee’s corporate family and who ship oniy
incidentally) irrespective of whether the lesses subsequently
paid or credited the mileage allowance paymentto a
sublessee; (b) the erronsous allowance payment cannot be
recoverad from the lessee because the lessee has declared
bankruptey or sought recrganization or is na longer a lessee
of the owner-lessor; (c) the owner-lessor exercised timely
efforts to recover the erraneous allowance payment
beginning within ninety (90) days of receiving notice of the
raiiroad's deductions or invoice;

{Continued on next page)

ISSUED: February 18, 2015

EFFECTIVE: March 1, 2015

ISSUED BY: Railinc, Agert, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9999, this tariff.
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SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

Original
Page 11
SECTION 1 :
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 182 (Cont'd)

DEDUCTIONS AND MILEAGE CLAIM HANDLING
PROCEDURES

3. Claims by Owners-Lessors

A. {Cont'd} and (¢) the owner-lessor underfook diligent
collection efforts to recover the erroneous allowance
payments until eight (8) months from the date of such
natice or invoice (or until the eartier date of initiation of
bankruptcyfreorganization proceedings}), including making
demands for payment and taking deductions against
lessees’ accounts. Such a daim must be accompanied
by a certificate assigned by an officer or other person
specificalty authorized to sign the certificate of the
owner-lessor stating how the claim satisfied each of the
requirements set forth above, together with documents
reflecting the owner-lessor's collection efforts, If, using
reasonable efforts, the raflroad is unable to determine
whether the lessee's primary business is the [easing of
cars to entities other than those in the lessee’s
corporate family, it shall consult with the cwner-lessor,
which shall provide the railroad with any evidence of
the lessee’s shipping activities which may be available
to the owner-lessor using reasonable efforis. The
owner-lessor shall provide the railroad with an
assignment of the owner-lessor’s claims and rights fo
collect the amount not recovered upon payment of the
ciaim of cancellation of the invoice by the railroad.

B. If the railroad had deducted the amount of an erroneous
allowance payment from an cwner-lessor, the railroad
must remit to the owner-lessor the amount deducted
within four {4) months of its receipt of a properly
presented, valid claim from the owner-lessor.

ITEM 185
COMPUTATION OF MILEAGE
(See Exceptions 1 through 6)

1. Mileage will be computed on the basis of actual distance
based on freight mileage tables of the individual lines
parties to this tariff, lawfully on file, via the route of
movement fram station of origin or station at which
received from connecting line to destination station or t¢
stations at which delivered to connecting line without
deduction of mileage through switching districts (see
Note 1},

2, When the transportation begins and ends, i.e., when a car
Is both loaded and unioaded, within a switching district, no
mileage will be allowed. Mileage between an industry or
public track and freight station at station of origin or
destination will not be allowed.

(Continued in next column}

ITEM 185 (Cont'd)

-

COMPUTATICON OF MILEAGE
{See Exceptions 1 through 6)

EXPLANATION OF NOTES

The intent of the clause “without deduction of mileage
through switching districts” is to insure mileage being
allowed for the full distance the car moves, via route of
movement from freight station of origin to freight station o
which destined. When there are two or more freight
stations on a road within a switching district, mileage will
be paid to or from the station within stich district at which
the car is actually loaded or unloaded or at which it is
received from or dejivered to connacting line.

EXCEPTIONS

In computing distances between stations on the UP on the
one hand and stations on the KCS on the other hand, via
the New Orleans Gateway, deduct 11.5 miles from the
actual distance to and from New Orleans via the UP and
5.4 mifes from the actual distance to and from New
Orleans via the KCS.

. Mileage will be aliowed on movements having crigin and

destinations at stations or districts within the Chicago
Switching District, provided the movements originate at or
are destined to industries having private sidings.

In computing distances between stations on the UP on the
one hand and stations on the IC on the other hand via the
New Orleans Gateway, deduct 11.5 mites from the actual
distance to and from New Orleans, LA via the UP and 5.1
miles from the actual distance to and from New Crieans via
the IC.

in computing distances from, to or via KCS on traffic routed
via New Orleans, LA, interchanged at Shrewsbury, LA,
dedust 5.4 miles from the actual distance to and from New
Orleans, LA on the KCS.

When for account of the KCS, mileages will be computed
on basis of the shortest distance over the route of these
lines determined by freight mileage tables lawfully on fite ,
in lieu of actual distance as provided in Paragraph 1 of this
item.

. All traffic between West Lake, LA on KCS and interchange

with UP will be made at De Quincy, LA, in lisu of Lake
Charles, LA for carriers convenience and {o facilitate

"industries located at West Lake, LA. KCS will not pay

mileage allowance between West Lake, LA and De Quincy,
LA, when cars are moving under provisions of UP reroute
orders.

ISSUED: February 19, 2015

EFFECTINVE: March 1, 2015

[SSUED BY: Ralling, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9999, ihis tariff.
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RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

ITEM 187

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART A
AGGREGATE EMPTY MILEAGE VERSUS LOADED MILEAGE
{SEE NOTE 1)

. Should the aggregate empty mileage accumulated by tank cars
carrying any of the reported marks assigned to any one person
or company during a calendar year exceed the aggregate
loaded mileage during the same calendar year by more than six
(6) percent, such excess mileage must be paid for by the
person or company to whom the reporting marks are assigned
at the rate of wninety-two {32} cents per mile, without minimum,
subject to the procedures cutlined in Part D (See Note 2, this
item}.

. Mileage on empty cars moving on revenue billing will not
be included in the equalization account,

. Empty mileage accumutated on cars moving to and from repair
facilities for medification under DOT mandated retrofit programs
or for inspection and/or repair under FRA Emergency Orders
will not be included in the equalization account. Empty mileage
accumulated on cars moving under AAR Early Warning/
Maintenance Advisory letters to and from repair facilities
associated with the removal of certain truck bofsters that were
manufactured by the National Castings of Mexico facility in
Sahagun, Mexico, will not be included in the squaiization
account,

Except as outlined in ltem 190 Series, Paragraph 2 (C), no
adjustments to loaded or empty mileage will be made in the
equalizaiion account for mileage caused by etror in handling of
the reporiing raikroad or of another railroad, or for mileage
accumulated on cars moving on their own wheetls to and from
repair facilities due to railrcad damage or for mileage
accumutated due to longer routes for railroad convenience,
detours and Surface Transportation Board Service Orders. Rail
carriers will make equalization adjustments to the owners of
oxcess reported on-line empty mileage on cars, they lease and
operate under private marks, or cars of other lessees andfor
owners operating on their line for company material, weed killer
and similar service.

. Adjustments to loaded or empty mileage will be made in the
equalization account for apparent accounting errors in the total
mileage reported for participating rail carriers under the
following procedures. In the absence of appropriate
adjustments being made by the AAR or a participating carrier
for such accounting errors, a private car company or owner
may request an appropriate adjustment for mileage summaries
reported in error, from the involved rail carrier in the format
prescribad by the AAR, provided such request is made within
thirty (30} days of the forwarding of the manthiy AAR “Year to
Date Equalization Register”, containing the alleged errar,
furnishing & duplicate of such request to the Assistant Vice
President, Business Sarvices, AAR. The rail carriers will have
thirty {30) days from the date of such request in which to
decline or make all or a portion of the requested adjustment,
advising the Assistant Vice President of the handling accorded,

(Continued in next column)

ITEM 187 (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PART A
AGGREGATE EMPTY MILEAGE VERSUS LOADED MILEAGE
(SEE NOTE 1)

5. {(Cont'd) If the rail carier fails to act upon a request for
adjustments in the AAR summary totals within the specified
time frame, the AAR is authorized to make the adjustment to
the equalization account of the private car company or owner
for the amount of mileage originally requested. Exceptions to
the annual national equalization staternent will be handled in
accordance with the provisions of Part D (2).

ALL requests for adjustments to the equafization account must
be presented by the private car company or owner fo the
involved rail carrier(s) or presented by the rall carmier{s) to the
private car company or owner within three (3) years from the
last day of the reporting month in question. However, such
request for adjustments will not be accepted by the AAR if the
involved rall carrier or car owner is no longer an operating
entity, except as providad for in Part C.

6. Aggregate loaded and empty mileage wili be computed on the
basis of actual distance, as defined in tem 185-Series.
Adjusiments made subsequent to the deadline specified in
Part D will be computed in the subsequent equalization
account year.

PARTH
REPORTING OF ACTUAL LOADED AND EMPTY MILEAGE

Each pariicipating carrier will submit a monthly mileage report in
the format prescribed by the AAR fo the assignee of each
reporting mark forty (40) days after the close of the movement
month reporting by individual car number the actual loaded and
empty miles moved as computed in accordance with ltem 185-
Series. in addition, tota) actuat monthly loaded and emply mileage
accumutated by all cars bearing each reporting mark will be
reported to the assignee of such mark in the format prescribed by
the AAR, furnishing a duplicate of this summary report to the
Assistant Vice President, Business Services, AAR. Adjustments
for prior months will be indicated on this monthly summary report.

PART C
CHANGE OF OWNERSHIP

When a private tank car company or owner discontinues business
or disposes of alt tank car equipment, any excess empty mileage
balance which has accrued io the date of such action, on the tank
cars bearing the reporting marks of such company or owner, shall
be subject to bill as of that date, in accordance with the provisions
of Parts A and D of ltem 187-Series, subject fo any applicable
adjustments,

(Continued on next page}

{SSUED: August 10, 2016 EFFECTIVE: September 1, 2016

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations a2nd reference marks not explained herein, see tem 9999, this tariff.
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ITEM 187 (Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PARTD
ANNUAL NATIONAL EQUALIZATION AGCCOUNTING

1. After May 20 of each year, the Assistant Vice Prasident,
Business Services, AAR will summarize all empty and loaded
mileage by reporiing mark assigned to any person or
company, reporting for the proceeding calendar year, by al
participating carriers to this tariff. Should the aggregate
empty mileage exceed the aggregaie loaded mileage of all
participating carriers by more than (6) percent for any such
group of reporting marks, the persan or company fo whom the
reporting marks are assigned wilt be billed at the rate of
aninety-two (92) cents per mile without minimum and must
pay the AAR on behalf of each participating carrier for such
excess for such empty mileage. The charges collected for
this excess empty mileage will be distributed to the
participating carriers by the AAR in direct proportion to such
carriers portion of excess empty mileage to the total
accumuiated excess empty mileage. Only that mileage and
any related adjustments reported to the Assistant Vice
President prior to May 20 will be considered in determining
and excess empty mileage, as outlined herein (See Notes 1,
2 and 3),

2. An annual national equalization statement detailing the
excess empty mileage accumuiated and any applicable
charges wiil be tendered by the Assistant Vice President to
the person or company assigned the reporting mark(s) for
such cars for verification no later than July 1 of the year
succeeding the equalization accounting year. Exceptions o
this staternent must be received by the Assistant Vice
President within 30 days of the date tendered, and payment
for all excess empty mileage is due immediately thereafter.
Any adjustments made by the participating carriers up to and
including the March account applicable to the prior year(s} will
be incorporated in the equalization accounts for the prior
equalization accounting year. Any railroad or AAR
adjustments made subsequent to the March account will be
carried over {o the following equalization accounting year (see
Note 3).

3.  Aprivate car company or owner failing to render complete
payment for all excess empty mileage within thirty (30} days
of the date its equalization statement is tendered by the AAR
will be subject to a penalty of one and a half percent (1:5%)
interest per month (i.e., annual rate of 18%) for each
calendar month or fraction thereof oy any outstanding
batance due from the date of the AAR'’s invoice statement. |f
any portion of a private car company’s or owner's
equalization statement remains unpaid in excess of 3
months from the date initially tendered, all mileage
ailowances accrued by the tank cars registered in the Umler
file bearing its reporting marks wili be withheld by the
carriers participating in this item unti such time as complete
payment inchiding applicable penalty interest is made. Cnce
complete payment is made, the participating carriers will be
notified by the AAR and claims for any applicable mileage .
alfowancas withhetd will be honored, less a 15% penalty
charge for the carriers’” administrative expense.

{Continued in next column)

ITEM 187 {Cont'd)

EQUALIZATION OF MILEAGE ON TANK CARS OF PRIVATE
OWNERSHIP

PARTD
ANNUAL NATIONAL EQUALIZATION ACCOUNTING

EXPLANATION OF NOTES

1. The éninety-two (82) cents per mile charges for excess
empty mileage under the provisions of this item is subject
to revision September 1 of each year under Ex Parte
No. 328 agreed annual update procedures, and will be
retroactively applied to cover the entire calendar year
involved,

2. Close out dates specified in Part D may be extended by
the AAR for a maximum of 6G days for special nationat
accounting problem conditions, affecting substantially all
carriers and all owners,

3. Invoices that have been issued which, after investigation,
are determined to have been erroneous due to rail carriers
or AAR accounting and/or system errors may be cancelled
by the Assistant Vice President.

ITEM 190
HANDLING OF EMPTY TANK CARS
{SEE NOTE 2}

1. When a tank car is released from load, the owner or lessee
must issue instructions for the disposition of the empty car to
the agent at poin{ of unloading either direct or through
consignee or via EDI. Emply instructions may also be included
with the original loaded shipping instructions if transmitted via
EDI. If the owner or lessee fails to have instructions in the
hands of the railroad agent having jurisdiction at point of
unloading prior to the time the car is released from load o
forward the car or written instructions to hold it, the agent is
authorized to forward the empiy car to the erigin point of the
last load via reverse of the loaded route. No tank car which
Iast contained hazardous material may be maved without
having shipping instructions furnished as per Title 48 Code of
Federal Regulations.

2. Empty iank cars will be handled as follows;

A. Except as otherwise provided in this tariff, cars covered by
this sectien will be moved empty without charge between
stations or junction points upon receipt of instructions from
the car owner or lessee confirmed in writing. Such
instructions must include the specific facility to which such
empty car is consigned or the name and address of the
persan or company which controls the car. No allowance
will be made for mileage of such cars during empty
movement.

B. Anew car, g car that is restenciled with private reporting
marks or a newly acquired car moving prier to its first
loaded move in commercial service and a newly acquired
car moving prior to its first loaded move in commercial
service and a car moving for sale or scrap will be moved
upon surrender of a bill of lading and wili be subject to
applicable rates.(see Note {).

(Continued on next page)

ISSUED: August 10, 2016

EFFECTIVE: September 1, 2016

iSSUED BY: Raitinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbraviations and reference marks not explained herein, see item 9998, this tariff,
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ITEM 190 (Cont'd)

HANDLING OF EMPTY TANK CARS
(SEE NOTE 2)

2. Empty tank cars will be handled as follows: (Cont'd)

C. Jithe owner or lessee or party issued instructions fo
forward the empty tank car to the origin point of the last
load by specific routing different than the reverse
routing of the loaded movement, the total miles of such
return movement will be billed at the excess empty
mileage rate specified in ltem 187-Series without
mintmum and such empty mileage so billed will be
excluded from the equalization account of the owner,
This billing will be made to, and collectabie from, the
person so requesting such variance in the return
routing. If the carriers depart from the destinations,
junctions or carriers of the reverse route of the load,
any resuiting excess empty miles will be excluded from
the car owner's equalization account by erring carrier.

EXPLANATION OF NOTES
1. A carloaded with railroad company material moving on non
-revenue billing will be considered as having been loaded in
commercial service on which the railroads derived line-haul
ravenue.

2. The provisions of this item apply except as otherwise
provided in ltem 182-Series of this tariff.

ITEM 192

HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
(SEE NOTE 1}

4. The rules and charges in this item apply only to empty private
tank cars consigned to non-railroad repair facitities; i.e.,
facilities for cleaning, lining, refining, maintenance,
modification or repair.

2. The rules and charges do not apply to:

A. Empty private tank cars moving as revenue freight under
the provisions of Item 190-Series, Paragraph B 2.

B. Empty private tank cars handled or held for carrier
operating convenience.

C. Empty private tank cars en route fo facilities for cleaning,
lining, relining or repair for heavy repairs foliowing
railroad damage.

D. Empty private tank cars en route to repair facilities
located on the premises of a shipping facility, provided
that the empty car, after repair, is subsequently shipped
from the facility in revenue freight service.

3. No allowance wili be made by carriers for mileage accrued
during supplemental empiy movement of tank cars that are
assessed charges as provided in Paragraph 5.

{Continued in next column)

ITEM 192 (Cont'd)

HANDLING AND HOLDING OF EMPTY TANK CARS BY
RAILROADS ON RAILROAD TRACKS
{SEE NOTE 1}

4. Charges applicable under these provisions wilt apply to empty
private tank cars which the consignee has not ordered to their
cleaning, lining, relining, maintenance, modification or repair
facility {or their owned or ieased tracks in the vicinity thereof)
before the expiration of 48 hours free time {not counting
Saturdays, Sundays or holidays) after placement. The time
calculation will start the first 7 A.M. subsequent to carrier
notification to the consignee that the empty private car is ready
for placement and the time calculation will stop when the
carrier places or forwards the car pursuant to instructions or
should have placed or forwarded the car pursuant to
instructions.

5. After expiration of free time as provided in Paragraph 4,
charges will be as follows: (See Note 2)

A. Supplemeniary handling charge of 4$102.00 per car.

B. Holding charge of $1 per car per calendar day or fraction
thereof including Saturdays, Sundays and holidays while
held by carrier on non-leased tracks awaiting disposition.

6. Inthe svent the consignee orders'the car to tracks owned or
leased by the consignee in the vicinity of the facility for
cleaning, lining, relining, maintenance, modification or repair
within the forty-eight hour pericd described under Paragraph 4,
this item, there wili be no supplementary handiing charge for
the movement; however, such cars will be subject to the
supplementary handling charge of 4$102.00 per car (See Note
2) at such time that the empty tank car is subseqguently
ordered and moved onto the facility for cleaning, lining,
refining, maintenance, modification or repair or ordered moved
from that facility fo the tracks or leased by the consignee in the
vicinity of the facility.

7. Applicable bifling will be monthly to the facility involved.
EXPLANATION OF NOTES

1. The rules and charges in this item do not in any way
supersede or duplicate existing, or new written contractual
operating, side frack, track lease, property lease, etc.,
agreements or tariffs that contain empty private iank car
handling and holding provisicns as part of the overall
agreement,

2. Per ExParte No. 328, the supplemental handfing charge will be
revised annually at the same time as the fank car mileage
aliowance update, utilizing the same method as that
prescribed for updatmg the excess mileage equalization
charge.

ISSUED: August 10, 2016

EFFECTIVE: September 1, 2016

ISSUED BY: Railing, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9999, this tariff.
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A4 iTEM 195

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) {SEE NOTE 1)

Mileage rate allowance for cars of foregoing mechanical

SECTION 1
RULES AND REGULATIONS
APPLIES ONLY ON TANK CARS

4 ¢ [TEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

designations shall be in cents per loaded mile {See Notes 2 COLUMN 1 COLUMN 2 COLUMN 3
and 7} as follows;
) . ) ] 40001 - 41000 61.9 38.1
COLUMN 1 - Original cost or fair market value in dollars (see 1001 - 42000 525 381
Notes 3, 4, 5 and 6, this item). - : :
COLUMN 2 - Cars in service years 1 through 30, 42001 - 43000 63.2 38.2
COLUMN 3 - Cars In service years 31 and over. 43001 - 44000 63.8 38.2
44001 - 45000 64.4 38.3
COLUMN 1 COLUMN 2 COLUMN 3
§ 0-1000 36.8 365 45001 - 46000 65.0 38.3
1601 — 2000 37.4 36.5 46001 - 47000 65.7 38.3
2001 - 3000 58.0 6.6 47001 - 48000 663 38.4
_ gggg gg'g =0 48001 - 49000 66.9 38.4
: . 49001 - 50000 67.6 8.5
5001 - 6000 39.9 6.7
6001 - 7000 40.5 . 387 50001 - 51000 68.2 38.5
;gg: - gggg Zlﬁ gg-g 51001 - 52000 68.8 38.5
5001 - 10000 2.4 368 52001 - 53000 694 386
53001 - 54000 70.1 38.6
10001 - 11000 43.1 36.9 54001 - 55000 707 8.7
11007 - 12000 437 36.9 -
12007 - 13000 443 37.0
: - 1. .
13007 - 14000 449 3.0 ggggl igggg = g 22 ;
14001 - 15000 456 37.0 ‘ ' :
15001 - 15000 152 71 57001 - 58000 72.6 8.8
. : : 56001 - 73.2 28,8
Too 17000 7 SE007 - 5500 732
17001 - 18000 47.5 37.2 - - .
18001 - 19000 48.1 37.2
20001~ 21000 s . 61001 - 62000 75.1 39.0
21007 - 22000 50.0 373 62001 - 63009 757 -
22001 - 23000 506 374 63001 - 64000 784 '
23007 - 24000 512 374 84001 - 65000 77.0 39.1
24001 - 25000 51.9 3.5
25001 - 26000 0.5 - 65001 - 66000 77.8 39.1
- : : - 8, 39.2
£ b —————— U R
27007 - 28000 537 37.6 - : '
28001 - 20000 54.4 376 68001 - 63000 795 39.2
256001 - 30000 55.0 37.7 69001 - 70000 80.1 39.3
30001 - 31000 556 w7
1007 —32000 3 T 70001 - 71000 80.8 39.3
5001 - 33000 ) 78 71001 - 72000 81.4 39.4
33001 - 24000 575 378 72001 - 73000 §2.0 39.4
34001 - 35000 581 37.5 73001 - 74000 82,6 33.4
36001 - 57000 59.4 37.9
370073 - 38000 60.0 38.0 75001 - 76000 83.9 39.5
38001 - 39000 60.7 38.0 76001 - 77000 84.5 39.6
35001 - 46000 61.3 38.1 77001 - 78000 85.2 39.6
78001 - 79000 85.8 39.6
79001 - 80004 86.4 30.7

{Continued in next colum}

(Continued on next page}

ISSUED: February 8, 2017

EFFECTIVE: March 1, 2017

ISSUED BY: Railine, Agent, 7001 Weston Parkway, Suite 200, Cary, NG 27513

For explanation of abbreviations and reference marks not explained haerein, see ltem 9929, this tariff.
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2 ¢ [TEM 195 (Contd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

a ¢ ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK “T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

COLUMN 1 COLUMN 2 COLUMN 3 COLUMN 1 COLUNN 2 COLUMN 3
80001 - 81000 87.0 39.7 120001 - 121000 103.6 38.2
81001 - 82000 87.7 39.8 121001 - 122000 103.8 ) 381
82001 - 83000 88.3 309.8 122001 - 123000 104.1 38.0
83001 - 84000 88.9 39.8 123001 - 124000 164.4 37.9
840071 - 85000 89.6 39.9 124001 - 125000 104.6 37.9
85001 - 86000 90,2 39.9 125001 - 126000 104.9 37.8
86001 - 87000 90.8 40.0 126001 - 127000 105.2 377
87001 - 88000 914 40.0 127001 - 128000 105.4 37.6
88001 - BS000 92.1 40.0 128001 - 129000 105.7 37.8
85001 - 90000 92.7 401 129001 - 130000 106.0 37.5
a000% - 91000 93.3 40.1 130001 - 131000 106.2 374
910691 - 92000 94.0 40.2 131001 - 132000 106.5 37.4
92001 - 93000 946 40,2 132001 - 133000 106.7 37.3
93001 - 94000 05.2 40.2 133001 - 134000 107.0 372
94001 - 95000 95,8 40.3 134001 - 135000 107.2 371
85001 - 96000 96.2 40.2 135001 - 136000 107.5 37.1
96001 - 97000 96.5 40.1 136001 - 137000 107.7 37.0
97001 - 98000 896.8 400 137001 - 138000 108.0 36.9
98001 - 98000 97.1 3049 138001 - 138000 108.2 36.9
98001 - 100000 97.4 39.9 139001 - 140000 108.5 36.8

100001 - 101000 97.7 39.8 140001 - 141060 108.7 36.7
101001 - 102000 98.0 397 141001 - 142000 108.0 36.7
102001 - 103000 88.3 396 142001 - 143000 109,2 36.6
103001 - 104000 98.7 38.5 143001 - 144000 109.56 36.5
104001 - 105000 99.0 35.4 144001 - 145000 109,7 36.5
105001 - 108000 99,3 39.4 145001 - 146000 109.9 36.4
106001 - 167000 99.6 39.3 146001 - 147000 110.2 36.3
107001 - 108000 99.9 39.2 147001 - 148000 110.4 36.3
108001 - 108000 100.1 39.1 148001 - 149000 1108 36.2
109001 - 110000 1004 380 149001 - 150000 110.9 ~ 36.1
110601 - 111000 100.7 38.8 150001 - 151000 1111 36.1
111001 - 112000 101.0 38.9 151001 - 152000 111.3 36.0
112001 - 113000 101.3 38.8 152001 - 153000 1116 36.0
113001 - 114000 101.6 38.7 153001 - 154000 111.8 359
114001 - 115000 101.9 38.6 154001 - 155000 112.0 35.8
115001 - 118000 102.2 38.5 155001 - 156000 112,2 35.8
116001 - 117000 102.4 38.5 156001 - 1567000 1125 367
117001 - 118000 | 1027 38.4 157001 - 158000 112.7 357
118001 - 119000 103.0 38.3 158001 - 158000 112.8 35.6
119061 - 120000 103.3 38.2

{Continued in next column)

(Continued on next page)

ISSUED: February 8, 2017

EFFECTIVE: March 1, 2017

ISSUED BY: Raiiinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks nat explained herein, see ltem 9998, this tariff,
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RULES AND REGULATIONS
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¢ A ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
{SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES

1. Designating symbols {mechanical designation) will be
assigned to car owner or lessee by the Executive Director,
Rules and Standards, Technical Services, Association of
American Railroads, upon wrilten application.

2. For mileage allowance purposes, the service year of a car is
calculated based upon year of construction of undesframe.
A car's first service year is the year built. lis second service
year begins on January 1 of the year following the year built,
with succeeding service years starting on January 1 of each
following year. If the tank's service year exceeds 30, the
car's service year is considered to be in excess of 30
regardless of year of construction of underframe. For those
cars constructed without an underframe, the car's service
year is calculated based upon year of construction of tank.
Service year is determined by subtracting the year of
consiruction (buitt/rebuilt) from the current calendar year,
plus 1, e.g., (2000 - 1970} + 1 = 31, or Setvice Years 31

SECTION 1

(Cont'd)

and over allowance bracket.

{Cantinued on next page)

ISSUED; February 8, 2016

EFFECTIVE: March 1, 2016

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 8899, this tariff,
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& A ITEM 195 (Contd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
3. Applies as follows:

A, For cars built between January 1, 1968 and July 1, 1891,
assignment of owned or leased cars to vaiue groups will
be determined by the original cost as represenied to the
original buyer hy the manufacturer's invoice price at the
time of original installation into service. In the case ofa
manufacturer-lessor, the fair market value or the value
which was certified, or would have been certified, for
investment tax credit purposes shall be substituted
therefore.

B. Assignment to value groups of cars placed info service
after July 1, 1991 wili be dstermined by the original cost of
the car to the original buyer as stafed in the manufaciurer's
invoice, In only two circumstances, owners may certify as
alternative "rue value" in lieu of invoice price:

(a) manufacturers who retain cars for their own leasing
sarvice and (b) purchasers who can demonstrate that they
contributed physical assets of significant value ihat were
used by the manufacturer in fabricating & car, resulting in a
reduction of the invoice price by more than $1,000 per car
below the price that otherwise would have been charged.
For manufacturers "true value" is the price for which a car
or group of cars manufactured as a group would have been
sold in an arm's length fransaction. For purchasers who
have made a qualifying contribution to fabrication, "true
value" is the invoice price plus the depreciated value of the
contributed assets distributed over the cars for which the
assets were used, subject to the same limitations on "true
value" which would apply to a manufacturer, "True value™
shall not exceed the average price of similar cars registered
in Umnler at invoice price within the most recent 12 months
for which registration information is available in Umler,
adjusted for changes in the market values of new tank cars
as reflected in average car prices. lf the AAR determines
by audit that a certified "true value" exceeds this value Himit
by an amount that causes a car to be placed in & higher
allowance vaiue bracket, the value of the car will be
reduced to the appropriate value bracket. In addition, if the
AAR determines by audit that a certified, "true value”
exceeds this value limit by an amount that causes a car to
be placed in allowance value bracket more than one
bracket above the otherwise applicable bracket, excess
allowances paid as a result of the over valuation shall be
reimbursed fo the paying railroads.

Those owners who cerify a "true value” in lieu of invoice
price during the calendar year must provide ta the AAR an
officer's cestificate at the end of the year stating that, based
on ail information available to the owner, the owner has
complied with the terms of this ftem. Car owners must
supply for entry into Umier all informatien required for tank
cars in the Umier Data Specification Manual.
Notwithstanding any other provision of this tariff itarn, "irue
valiue"” will he subject ta audit directly by the AAR.

{Continued in next column}

& A ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 136 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
3. Applies as follows: (Cont'd}

C. If applicabie, initial into service transportation costs,
capitalized original lining costs, capitalized additions and
capitalized betierments shall be added to car values
determined pursuani fo Paragraphs 3 (A} and 3 (B), above,
if not already included in the value of the car. For cars built
after January 1, 1988, capitalized inspection costs shall be
added to the value, if applicable and if not already included
in the value, if applicable and if not already included in the
value of the car. Values other than invoice price shall be
identified in accordance with the current AAR Umler Data
Specification Manual at the time cars are submitted to the
Assistant Vice President, Business Services, AAR, for
registration in the Umler file {see Note &, this item).

3. The rebuilt year and rebuiit valuation of a private car wilf be
utilized for the purpose of computing applicable mileage
allowances subject to the following conditions:

1. The car must be rebuilt in accordance with the current
requirements of Rule 88, Section C of the Office
Manual and Sections A & B of the Field Manual, AAR
interchange Rules, Application for official rebuilt status
must be filed with the Executive Direcior, Rules and
Standards, AAR Technical Services and written fotmal
approval received prior to registering such car in the
Umiler filte with rebuilt age and valuation data.

2. Assignment of owned or leased rebuill cars to value
groups will be determined as outlined in Notes 3, (A), 3.
(B) and 3. (C) herein, except that the maximum
valuation of a rebuilt private car shali not exceed the
lesser of:

a. 75 percent of the original cost of a comparable new
car,

b. 75 perceni of the calculated replacement cost of the
rebuilt car prior to rebuilding, as computed per AAR
Interchange Rule 107.

E. All car ages and values submitted are subject o verification
by the AAR, and audit by the AAR or the owners
independent public accountant upon reasonable request
by the AAR, If the car owner elects fo have the audit
performed by its independent public accounttant, such
audit must be performed in a timely fashion in the manner
prescribed by the AAR, wil be performed at the car awner's
expense and must be duly certified by the car owner's
auditor as representing the true value of all cars included in
such audit. Failure of the car owner to furnish the required
car valuation data to the AAR Umler file, 1o arrange for the
requested audit, or to correct errors determined as a result
of such audit, wifl result in such car{s} being assigned to
the lowest applicable mileage allowance rate group.

(Continued on next page)

ISSUED: February 8, 2016

EFFECTIVE: March 1, 2016

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see [tem 8998, this tariff.
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SECTION 1
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ITEM 195 (Cont'd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL.) {SEE NOTE 1) :

EXPLANATION OF NOTES
3. Applies as follows: (Cont'd)

F. Maximum original cost of fair market value will be as follows:

1. For cars built in 1981 and prior $ 64,001
2. Forcars built in 1982 58,001
3. Forcars built in 1983 56,0014
4, For cars built in 1984 51,001
5. For cars builtin 1985 54,001
6. For cars built in 1986 66,001
7 62,001
8 63,001
9 64,001
67,001
71,001
70,001

$
$
$
$
5
For cars built in 1987 ]
For cars built in 1988 $
. For cars built in 1989 $
10. For cars built in 1980 $
11. For cars built in 1891 $
12. For cars built in 1992 $
43. For cars built in 1993 $ 78,001
44. For cars built in 1694 $ 74,001
15, For cars buiit in 1995 $ 80,001
18. For cars buiit in 1896 $ 83001
17. For cars built in 1997 $ 84,001
18. For cars built in 1998 $ 89,001
19. For cars built in 1999 $ 94,001
20. For cars built in 2000 $ 92,001
21. For cars built in 2001 $ 106,001
22, For cars built in 2002 $ 109,001
23. for cars built in 2003 $ 85,001
24. For cars built in 2004 $ 93,001
25, For cars built in 2005 $ 101,001
26, For cars buiit in 2006 $ 97,001
27. For cars built in 2007 $ 112,001
28. For cars built in 2008 $112,001%

29, Fer cars built in 2009 $ 117,001
30, For cars builtin 2010 $ 102,001
31. For cars built in 2011 $107,001
32, For cars built in 2012 $ 129,001
33. For cars buiit in 2013 $ 144,001
34, For cars buiit in 2014 $ 136,001
35. For cars built in 2015 $ 158,001
36. For cars built in 2016 and subsequent $ 141,001 {A]

NOTE: Age is determined by subtracting the year of construction
(builtfrebuilt) from the current calendar year plus 1. e.g.
(2016-2000) + 1 =17

4. For cars built or rebuilt subseguent to December 31, 1977, all
values reported to the AAR Umler file must be stated in
equivalent U.S. dollars based on the applicable exchange rate
at the time such cars were built or rebuill. Subsequent
capitalized additions and betterments reported to Umler must
also be stated in equivalent U.S. dolfars af the time such
improvements were made.

{Continued in next column)

ITEM 195 (Cont'd}

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
5. Applies as follows:

A. Into service fransporiation costs are those freight charges
associated with the movement of a car that is ready for its
first load fo the locations of the car's original installation into
service. Other transporiation charges incurred during
construction (e.9., fo a facility which installs the criginal
lining, etc) may be included in ledger value provided that
the cost is capitalized.

B. A capital expenditure is an expenditure intended to benefit
future periods in contrast to revenue expenditure/current
expense which benefits a current period. 1t is an addition to
& capital asset and is initially reflected on the balance
sheet. A capital expenditure normally is subject to
depreciation in future years,

C. Applies as follows:
1. An addition or betterment has the effect of;

a. Extending the useful life of a car beyend the life
projecied when the car was entered into service;
or

b. Increasing a car's normal use beyond that which
was in effect when the car was entered into service;
or

c. Lowering the operating costs beyond that which
was in effect at the time the car was entered into
service; or

d. Otherwise adding to the worth of the benefits a car
can yield beyond that in effect when the car was
enterad into service (e.g., enhance safety, etc).

e. Any repair that maintains a car in its customary
state of operating efficiency is NOT an addition or
betterment.

2. An addition is the installation of a new component of a
car (not a replacement) which meets the above tests.
The value registered in Umier shall be the cost of the
component added, including labor,

3, A betterment is the replacement of & component of the
car with & superior component. The value registered in
Umler for a betterment should not exceed the cost of
the superior component, including labor minus (1) the
original value of the compoenent that was replaced (i.e.,
retired) and (2} the cost (i.e., expenses} incurred in
removing the cld component.

4. When a unit of property is removed from a car {i.e.,
partial ratirement), the ledger value registered in Umler
shall be reduced by the original value of the unit
removed,

5. Any cost recovered under AAR Defect Car Billing, if
applicable, must be deducted from the cost of an
addition or betterment.

(Continued on next page)

ISSUED: February 8, 2017

EFFECTIVE: March 1, 2017

ISSUED BY: Railine, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see ltem 9809, this tariff.
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SECTION 1
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& A ITEM 195 (Contd)

MILEAGE RATE ALLOWANCE ON TANK "T" CAR
(SEE ITEM 196 FOR EXPLANATION OF DESIGNATING
SYMBOL) (SEE NOTE 1)

EXPLANATION OF NOTES
8. Applies as follows:

A. When an owner: (1) makes a valuation correcticn fo the
Umler file; or (2) changes the mechanical designation of cars|
registered in the Umler file; and such changes result in an
increase or decrease in the mileage allowance rates, the
Assistant Vice President, Business Services, AAR, will be so
nofified and the increase or decrease will be appliad
retroactively. Once cars have been reported to the Umier
file, any of the foregoing corrections or changes that result in
a retroactive increase or decrease in the mileage allowance
rates will be identified by the Assistant Vice President. The
car owner is required fo furnish the Assistant Vice President
documented proof of the hasis of the correction or change
and advise as to any applicable mileage allowance
adjustments which are required.

B. Retroactive Mileage Allowance Decrease: Within five (5)
months from the date of a change to the Umier file resuiting
in a retroactive mileage allowance rate decrease, the owner
will notify all using carrers of such decrease with either
supparting details or a summary of the over-collections, with
a copy to the Assistant Vice President. After receiving such
notification, the using carrier shall deduct such amount(s), in
the next open mileage reports to the car owner, plus fifteen
{15) percent to reimburse the handling road for audit and
associated administrative expenses. If the owner fails to
send notification to the users within five {5) months, the
Assistant Vice President shall notify carriers of the car initial
(s} and number(s) involved and the user(s) shall make an
adjustment, as described above.

C. Refroactive Mileage Allowance Increase: Within five (5}
months from the date of a change to the Umler file resulfing
in & retroactive mileage allowance rate increase, the owner
will notify all using carriers of such increase with either
supporting details or a summary of the under-collections,
with a copy to the Assistant Vice President. After receiving
such notification, the using carriers shall add such
amount{s) in their next open mileage reports to the car
owner, less fiffieen (15) percent to reimburse the handling
roads for audit and associated administrative expense. No
retroactive mileage allowance rate increase will be
applicable if tha owner fails to nofify the using carrers of
such increase within five (5) months from the date of a
change to the Umler file.

ITEM 196
EXPLANATION OF SYMBOL USED IN ITEM 193

SYMBOL EXPLANATION

‘T - Tank Car. Tank car means any car which is used only for the
transportation of fiquids, liquefied gases, compressed gases,
or solids that are liquefied prior to unfoading. Car may be
without underframe if container serving as superstructure is
designed to serve as underframe. if car has underframe, it
must be designed oniy for the carriage of one or more
enclosed containers {with or without compartments) that form
the superstructure and are integrat parts of the car. All such
containers must be securely attached to underframe when
offered for transportation but may have demountable
features.

ISSUED: February 8, 2016

EFFECTIVE: March 1, 2016

ISSUED BY: Railinc, Agent, 7001 Weston Parkway, Suite 200, Cary, NC 27513

For explanation of abbreviations and reference marks not explained herein, see [tem 9999, this tariff.
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BEFORE THE
SURFACE TRANSPORTATION BOCARD

NORTH AMERICA FREIGHT CAR ASSOCIATION;
AMERICAN FUEL & PETROCHEMICAL;
MANUFACTURERS; THE CHLORINE INSTITUTE;
THE FERTILIZER INSTITUTE; AMERICAN
CHEMISTRY COUNCIL; ETHANOL PRODUCTS, LL
D/B/A POET ETHANOL PRODUCTS; POET,
NUTRITION, INC.,; and CARGILL INCORPORATED, STB Docket Nos, 42144,
42150 and 42152

and (Consolidated)
VALERO MARKETING AND SUPPLY COMPANY;

and VALERO RAIL PARTNERS, LLC

and
TESORO REFINING & MARKETING COMPANY,
LLC; TESORO GREAT PLAINS GATHERING &
MARKETING LLC; and DAKOTA PRAIRIE
REFINING, LLC

Complainants,
Vs,

UNION PACIFIC RAILROAD COMPANY

Defendant.

)
)
)
)
C)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

STIPULATION AGREEMENT

Complainants' and Defendant? in the above-captioned proceeding hereby enter into this

“Stipulation Agreement” pursuant to which they have agreed to litigate the claims in this

! For the purposes of this Stipulation Agreement, “Complainants” refers to the Complainants in
Docket No. 42144, which are The North America Freight Car Association; the American Fuel &
Petrochemicals Manufacturers; The Chlorine Institute, Inc.; The Fertilizer Institute; the
American Chemistry Council; Ethano! Products, LLC d/b/a Poet Ethanol Products; Poet
Nutrition, Inc.; and Cargill Incorporated.

2 The Defendant is Union Pacific Railroad Company (“UP”).

DC: 609731 8-1



proceeding based upon certain stipulations of facts, that those stipulations shall be accepted by
the parties as establishing complete, or in some instances partial, responses to discovery requests,
and that the stipulated facts shall be taken as true without the need for production of evidence,
shall not be rebutted or contradicted by the parties in this proceeding, and shall be binding on the
Board in its subsequent management of this proceeding and in any final decision, all as set forth
herein. A party may move to strike the evidence of any other party that contravenes this
Stipulation Agreement. The parties of course remain free to litigate the legal significance of the
stipulated facts.

Stipulation #1: In the ordinary course of business, from at least 2010 to the present,
Defendant seldom, if ever, has quantified the rates it would have charged individual
shippers for transportation under rates that provided for payment of a mileage allowance.

Complainants accept the foregoing Stipulation #1 as a complete response to Complainants’
Document Request No. 9, with the understanding that Defendant also will search for and produce
responsive “studies and analyses” not involving individual customers, and will produce
responsive documents pertaining to individual customers that Defendant identifies during its
search for documents Defendant has otherwise agreed to produce.

Stipulation #2: In the ordinary course of business from at least 2010 to the present,
Defendant seldom, if ever, has established tariff rates or proposed contract rates that
offered a choice between a line-haul rate with full mileage allowance payments or zero-
mileage? rates.

Complainants accept the foregoing Stipulation #2 as a complete response to Complainants’
Interrogatory No. 1. It also is intended to constitute a partial response to Complainants’
Document Request No. 2, with the understanding that Defendant also will search for and produce
responsive “studies and analyses” not involving individual customers, and will produce
responsive documents pertaining to individual customers that Defendant identifies during its
search for documents Defendant has otherwise agreed to produce.

Stipulation #3; From at least 2010 to the present, most, if not all, Association Complainant
members seldom, if ever, have requested that Defendant establish rates for movement in
tank cars that provided for payment of a mileage allowance.

3 Throughout this proceeding, the parties have used the terms “zero-mileage” and “zero-
allowance™ interchangeably to mean the same thing. The use of one term over the other in this
Agreement is not intended to be a substantive distinction.

2



Stipulation #4: There is no evidence that Defendant has refused a request to establish rates
for movements in tank cars that provide for payment of a mileage allowance,

Stipulation #5: From at least 2010 to the present, most, if not all, Association Complainant
members seldom, if ever, have requested that railroads other than Defendant establish
rates for movement in tank cars that provide for payment of a mileage allowance.

Stipulation #6: From at least 2010 to the present, most, if not all, Association Complainant
members seldom, if ever, expressly have requested that Defendant establish reduced line-
haul rates for movements in tank cars to reflect the members’ furnishing of the cars to
Defendant.

Stipulation #7: From at least 2010 to the present, most, if not all, Association Complainant
members seldom, if ever, expressly have requested that railroads other than Defendant
establish reduced line-haul rates for movements in tank cars to reflect the members’
furnishing of the cars to those railroads.

Stipulation #8: From at least 2010 to the present, most, if not all, transportation in tank
cars provided to Association Complainant members by railroads other than Defendant
have moved pursuant to line-haul rates that did not provide for payment of a mileage
alfowance,

Stipulation #9: In the experience of most, if not all, Association Complainant members,
there essentially is no difference between Defendant and other railroads regarding the
proportion of movements for which the members receive mileage allowances.

Defendant accepts the foregoing Stipulation Nos. 3 through 9 as providing complete responses to
Defendant’s Interrogatory Nos. 24-27, and 34, and Document Request Nos. 3, 6, and 10-13, with
the understanding that Complainants will not submit any Opening argument or evidence in this
case, including testimony by expert or by fact witnesses, that relies on or refers to information
that is responsive to these Interrogatories or Document Requests, but that is not produced in
discovery, Furthermore, if Complainants identify a need to submit Rebuttal argument or
evidence that includes such information, they agree to permit appropriate discovery at that time,
and to allow UP to file appropriate surrebuttal argument and evidence. Complainants also
confirm that Union Pacific would also have the right to file a motion to strike the Rebuttal
argument or evidence (which Complainants may oppose).

Stipulation #10: From at least 2010 to the present, Defendant seldom has established rates
for movement in tank cars that provide for payment of a mileage allowance.

Stipulation #11: From at least 2010 to the present, Defendant seldom, if ever, expressly has
informed shippers that the rates it established for movements in tank cars were reduced in
liew of paying mileage allowances.

Defendant is willing to enter into the foregeing Stipulation Nos. 10-11 with the understanding
that it may produce documents responsive to Complainants’ discovery requests addressing
circumstances in which it has established rates for movements in tank cars that provide for



payment of a mileage allowances or expressly informed shippers that the rates it established for
movements in tank cars were reduced in lieu of paying mileage allowances.

Stipulation #12: In addition to handling line-haul movements of tank cars, for which it
receives freight revenue, Union Pacific also provides switching or haulage for other tank
car movements, for which it receives switching or haulage revenue that is not reflected in
UP’s production of revenue data in this case.

Complainants and Defendant disagree whether Complainants’ Document Request No. 6(m)
encompasses switching and haulage revenue. The parties are entering into Stipulation No. 12 as
an alternative to Complainants filing a motion to compel or serving additional discovery
requests.

The foregoing stipulations constitute all stipulations entered into by the Complainants
~ and Defendant in Docket No. 42144 as of the date of this Stipulation Agreement.

DATED: August 9, 2017
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Thomas W, Wilcox, Esq.

David K. Monroe, Esq.

GKG Law, P.C.

1055 Thomas Jefferson Street NW
Suite 500

Washington, DC 20007

(202) 342-5248

Counsel for Novth America
Freight Car Association

Justin A, Savage, Esq.
Hogan Lovells US LLP
Columbia Square

555 Thirteenth Street, NW
Washington, DC 20004
(202) 637-5558

Counsel for American Fuel &
Petrochemicals Manufacturers

U ZT

Michael L. Rosenthal
Covington & Burling LLP
One CityCenter

850 Tenth Street, NW
Washington, DC 20001
(202) 662-6000

Counsel  for Union Pacific  Railroad
Compayy

S e S

Paul M. Donovan, Esq.

LaRoe, Winn, Moerman & Donovan

1250 Connecticut Avenue, N.W., Sujte 200
Washington, DC 20036

(202) 298-§100

Counsel for The Chlorine Institute

St

Jeffrey O. Moreno, Esq.
Thompson Hine LLP

1919 M Street, NW Suite 700
Washington, DC 20036

(202) 263-4107

Counsel for The Fertilizer Institte and the
American Chemistry Council
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NO2ITH AMERICA

FREIGHT CA~
ASSOCIATION

RAILWAY
 SUPPLY

il 5
i INSTITUTE
Support, Connectlon, Advocacy

426 Third Street, SW | Sulte 920 | Washington, DC 20024
phone (202) 347-4664 | fax (202) 347-0047 | www.rsiveb.org

By Emall and Regular Majt

December 22, 2014

Mr. Erie .. Butler

Exectitive Vice President - Marketing and Sales
Union Pacific Railroad Company

1400 Douglas Street

Omaha, NE 68179

Re:  Request for Withdrawal of UPRR 6004-C, Item 55-C Modification

Dear Mr. Butler;

This letter is written on behalf of the North America Freight Car Assoclation ("NAFCA™), the
Railway Supply Institute, Committee on Tank Cars ("RSI-CTG", and the Chiorine Institute
{"CI"). NAFCA is an unincorporated association made up of 33 members who are owners,
manufacturers, lessors or lessees of private railcars. NAFCA also is made up of associate
members who supply adminisirative services to NAFCA member companies. NAFCA's
members collectively represent the owners or lessees of over 680,000 private railcars operating
in North Amerlca, a significant percentage of which are tank cars. The RSl is the international
trade association of the rallway supply industry. Its members provide all types of goods and
servicas to frelght and passenger railroads, raii shippers and freight car manufacturers and
lessors. The members of the RSI-CTC collectively bulld more than ninety-five percent (95%) of
all new railroad tank cars and own and provide for lease over seventy percent (70%) of railroad
tank cars operating in North America. Cl is a 195 member, not-for-profit trade association of
chior-alkall producers worldwide, as well as packagers, distributors, users, and supplisrs. Ci's
members account for more than 93 percent of the tatal chlorine production capacity of the U.S.,

ACGC_000004



Canada, and Mexico, which is mostly transported in rail tank cars owned or leased by the
members,

Earller this month, UP announced that, effective January 1, 2015, it will apply mileage-
based line haul charges to certain movements of empty private tank cars to and from “repair
facilities" located on UP. This change o existing practices is 1o be implemented by an
amendment to UP's UPRR 8004-C, item 55-C Movement of Empty Tank Cars with private
Markings.

NAFCA, the RSI-CTC, and C! beliave that the change contemplated by UP will result in
the imposition of a huge, unwarranted financial burden afi tank car owners and lessees. This
shange to existing UP practices appears to be contrary to the legal precedent and policies that
govern the ability of railroads to establish separate charges for the transportation of empty rail
tank cars to repair shops. We also believe that the establishment of such charges In today's
commercial environment, in which many line haul tank car movements are pursuant to contracts
which currently do not contain separate charges for the movement of empty tank cars {o repair
shops, would be unreasenable and contrary to applicable law.

NAFCA, the RSI-CTC, and Cl are exploring the oplions avaitable 1o us o protect the
rights of our members, should UP go forward with the proposed change. This being said, we
helieve the most appropriate course of action is for UP to immediately withdraw the proposed
.change to UPRR 6004-C, ltem 55-C.

Sincersly,

ay

Fresident, NAFCA

Thomas D. Simpson
President, RS!

st Cors=
Frank Reiner

President, Chiorine Institute
Ce:  Lange M, Fritz

ACGC_000006
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UHIOH PACIFIC RAILROAD ERIC L BUTLER
1400 Douglas Sireel  Omaha, Nabraska 68179 Executlve Vice Presldent-Marketing & Sales

December 23, 2014

r, Peter Cleary Mr, Frank Reiner

President, NA Freight Car Assoc, President

Cargiil, Inc. Chiorine Institute

15407 McGinty Road West 1300 Wilson Bivd., Suite 525
Wayzata, MN 55381 Arlington, VA 22209

Mr. Thomas D. Sinypson

- President

failway Supply Institute

425 Third Street SW, Suile 920
Washington, DC 20024

Re: Request for Withdrawal of UPRR 6004-C, Item 55-C Modification

Deaf Peter, Tom, and Frank:

i am writlng in response to your letter dated December 22, 1014, requesting that Union Pacific withdraw
its plans to apply mileage-hased charges to certain movements of empty private tank cars lo and from
repalr facllities by amending UPRR 6004-C, Item 55-C.

Union Pacific has been proactive in explaining the change to our existing practice and the reasons for
the change to our customers. As we have explalned, the change Is deslgned to allgn our treatment of
empty movements of private tank cars more closely with our treatment of empty movements of other
private cars. We also belleve 1t will belp provide more timely feedback to custamers about the efficlent
management of their fleet, which may in turn help reduce empty miles on our busy network. in addition,
the change will provide more timely recovery of our costs associated with empty movements.

Union Pacific takes serfously the concerns expressed in your letter, However, | cannot agree with your
claim that the change will impose a “huge, unwarranted financlal burden on tank car owners and
lessees.” The charges at issue are the same as those Unlon Pacific has long applied to empty movetnents
to and frem shops of many other types of private cars.

I also cannot agree with your statement that the change appears to be contrary to the “legal precedent
and policies” governing charges for movements of empty tank cars, ot is In any other way “contrary to
applicable law.” Union Pacific wants to ensure that our actions comply with the faw, and we would
welcome any clarification you can provide regarding your lagal concerns, but | am not aware of any law
or precedent prohibiting railroads from charging for movements of empty tank cars to and from repair
facilities, especlally when the movements are not immediately preceded by a loaded revenue
mevement,

Wiup.com % BUILDING AMERICA'

i
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Page |2

Unlon Pacific will continue to engage with our customers to ensure they understand the change we are
making and to address concerns that apply to their individual situations. However, we have o plan to
withdraw the change to 1tem 55-C,

Sincerely,

e

cc: Lance M. Fritz, President & COO

|

ACC_000004
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BEFORE THE
SURFACE TRANSPORTATION BOARD

NORTH AMERICA FREIGHT CAR
ASSOCIATION; AMERICAN FUEL &
PETROCHEMICALS MANUFACTURERS;
THE CHLORINE INSTITUTE; THE
FERTILIZER INSTITUTE; AMERICAN
CHEMISTRY COUNCIL; ETHANOL
PRODUCTS, LLC D/B/A POET ETHANOL
PRODUCTS; POET NUTRITION, INC.; and
CARGILL INCORPORATED

DOCKET NO. NOR 42144

VS,

UNION PACIFIC RAILROAD
COMPANY

wvvvuvw\_/vuvwvv

COMPLAINANTS’® FIRST DISCOVERY REQUESTS

Complainants the North America Freight Car Association ("NAFCA"), the American
Fuel & Petrochemicals Manufacturers ("TAFPM™), The Chlorine Institute, Inc. (“CI”), The Ferti-
lizer Institute (“TFI"), the American Chemistry Council (*“ACC”), Ethanol Products, LLC d/bfa
POET Ethanol Products ("Poet Ethanol Products"), POET Nutrition, Inc., ("Poet Nutrition"), and
Cargill Incorporated ("Cargill"), (together “Complainants”) hereby serve their First Discovery
Requests upon Defendant Union Pacific Railroad (“UP”) pursuaat to 49 C.ER, Part 1114. Re-
sponses and responsive documents, as well as any objections, must be delivered by May 15,
2015, or another date or dates mutually agreed to by the parties, to counsel for the Complainants
NAFCA, Cargill, Poet Ethanol Products and Poet Nutrition, Thomas W. Wilcox, GKG Law,

P.C., 1055 Thomas Jefferson Street, NW, Suite 500, Washington, DC 20007, and if reasonably



possible, copies of all production are to be also delivered to counsel of record for the other com-

plainants.

INSTRUCTIONS

L. These discovery requests {("Requests"} call for all non-privileged information
which is in the possession, custody, or control of Defendant and its consultants, outside experts
and counsel.

2. Where a Request has a number of separate subdivisions, or related parts or por-
tions, a complete response is required to each part or portion. Any objection to a Request should
clearly indicate the subdivision, part, or portion of the Request to which it is directed.

3. Each Request shall operate and be construed independently, and, unless otherwise
indicated, no Request limits the scope of any other Request.

4. Words used in the singular shall include the plural and words used in the plural
shall include the singular, whenever the context permits. Terms such as "and," "or," or "includ-
ing" shall be construed in the broadest and most inclusive manner, in the disjunctive or conjunc-
tive as necessary, in order to call for all responsive information without limitation.

5. References to the present tense shall be construed to include the past tense, and
references to the past tense shali be construed to include the present tense, as necessary to bring
within the scope of each Request all documents that might otherwise be construed to be outside
the scope of the Request.

6. If Defendant believes that any request or definition or instruction applicable there-
to is ambiguous, it should set forth the language that it believes is ambiguous and the interpreta-

tion that it is using in responding to the Request.



7. If any document covered by a Request is withheld for whatever reason, including
any privilege, Defendant shall furnish a written privilege log identifying all withheld documents

in the following manner:

a. the specific Request to which the document is responsive;

b. the date of the document;

C. the name of each author or preparer;

d. the name of each person who received the document and the name of such

person's employer at the time the person received the document;

e. a brief description of the subject matter of the document and any withheld
attachments or appendices;

f.  the specific factual and legal basis for withholding; and
g. the number of pages withheld.

8. Each document produced shall be an authentic original document or a true dupli-
cate of an avthentic original document.

9. These Requests cover the period from January 1, 1987 to the date you serve your
response, unless otherwise indicated.

10.  All Requests are continuing and amended or supplemental responses shall be pro-
vided if and when responsive new information and documents are discovered by Defendant, its
consultants, outside experts and/or counsel.

11.  Identify all persons who provided information for each response, and state which
response(s) the person provided information for,

12.  Where the Request seeks data in a computer-readable format, machine-readable
format, or in its native format, this data is defined as an electronic file which contains structured,

relational data, and is managed within a commercially available and relational database system



(for example Microsoft, Oracle, IBM) and is readable via commercially available and standard

Microsoft Windows software API (Application Programming Interfaces) methods to include

Open Database Connectivity (ODBC) implementations, thereby making the data accessible in-

dependent of the host system.

13. If the source table is stored within a non-relational system, such as a 'flat file', or a

custom system (not commercially available), provide the data in standard sequential or delimited

text files. The text files will be MS-DOS or MS-Windows compatible text formats.

14.  For each computer file supplied provide:

a.

The name and description of the source database or other file from which
the records in the computer file were selected (stating whether the file is
an original extract from a line of business transactional or data warehouse
computer system, or if the provided file is an extract, or report, created
specifically for this request) including a graphic or textural representation
of the database relational model for each system to include all named ta-
bles of data within the system'’s relational model, and for every table pro-
vide a list of fields, primary keys, foreign keys, list relational links to other
tables and fields, and filters, if any, associated to the relational links, In-
clude all related tables, and all fields within each included table. List the
fields which define a unique record (row) for each table, or state if the ta-
ble does not require unique row differentiators or primary keys. For code

tables, provide the code, and associated data elements in a discreet list (no
duplicates);

A description of how the records in the file produced were selected,

The original table names (no aliases), original field names, to match the
provided systems' data structures within each computer program (in native
software and text file) and intermediate file used in deriving the files pro-
duced if the files produced are flat files. If the files produced are commer-
cially available relational database files, provide the method used and code
(if code was created) used to export the data to this relational format, in-
cluding the operating system and version under which the final text files or
relational tables were produced; and

A relational diagram defining relationships between tables, with all fields,
listing primary keys, foreign keys, with each table or file provided as listed
in the relational diagram. Also provide all table indexes, and index files,
which define the index to be clustered or non-clustered.



15.  For each field in each computer database file provide a complete, standard data

structure, including:

a.

The name of the field including its source table name, and if different from
the 1.OB (line of business) or off-line analytical system field name, pro-
vide all field name incarnations so that there is a linkage between the pro-
vided fieldname and the original source fieldname and source table, and
source application/system. Also provide the “Synonymous Name,” that
being a single word or multiple words that differ from the fieldname, but
represents the same data element using alternative or more descriptive
terminology. Also provide the “Context”, that being a designation or de-
scription of the application environment in which the data item (or field} is
applied or from which it is originally derived (its origin);

The starting and ending positions of the field if the file is a non-delimited
flat file, or if the file is delimited, verify that the delimiter is inserted at the
end of each field and the delimiter is not contained, as data, within any da-
ta cell (provide row terminators and line feed codes), otherwise, if the pro-
vided data set is a relational database "table", export the table structure in-
to a separate ANSI SQL 92 code or text file;

A detailed definition of the field and whether this field is the record's (or
row's) unique identifier, or it is one of many fields which create a unique
row (list them);

A detailed description of the data in the field, including an explanation of
what they are used for and also provide all related index files in SQL code
format or text files, if any,

The type of data in the field, i.e., whether numeric, character, alphanumer-
ic, number of digits, number of significant digits, whether signed or un-
signed (i.e., negatives allowed) and whether this field is Unicode, or con-
tains any constraints, or requirements to be Non-Null, or non-blank;

If the values in a field are terms or abbreviations, a list of all terms or ab-
breviations used with detailed definitions of each and provide the ap-
proved domain (range of values if indeterminate) or list of values permit-
ted if determinate. Also provide minimum and maximum values, includ-
ing whether the values are Null, hidden, or specific ASCH or ISO codes.
Include the character encoding or software vendor’s code page, for each
table if any;

An indication of whether the data in the field are packed or compressed;

If the data in the field are packed or compressed, the type of packing or
compression:



1) Zoned with low-order sign;

2) Binary with LSB first;

3) Binary with MSB first;

4) Packed with high-order sign;

5) Packed with low-order sign;

6) Packed with no sign; and

7) Other (specify and provide detailed instructions for unpacking);

i, If the data files and tables originate on a non-Microsoft Windows operat-
ing system, state the original operating system and convert to Microsoft
‘Windows format; and

i For data or other electronic information submissions where the source sys-
tern does not have a 32-bit operating system, verify that all data and files
are computer-readable on a 32-bit operating system.

DEFINITIONS

“Allowance  Agreement” means the national agreement between railroads and tank car
shippers, approved on September 23, 1986 by the Interstate Commerce Commission in Ex Parte
No. 328, Investigation of Tank Car Allowance System, 3 LC.C.2d 196 (1986).

“Document” means all writings in any form whatsoever, including but not limited to let-
ters, electronic mail, memoranda, reports, agendas, hand-written materials and meeting notes.
The term “documents” also includes all drafts of all writings in any form whatsoever.

“Identity” or “Identify” means:

a. when used with respect to a natural person, to state the person’s full name,
present or last known business address, the person’s present or last known
business telephone number, the person’s present or last known place of

employment, position or business affiliation, and the person’s present and
former relationship to UP.

b. when used with respect to a person other than a natural person, to state the
entity’s full business or organizational name, the address of entity’s prin-



cipal place of business, the entity’s State of incorporation or formation,
and the identity of person(s) who acted on behalf of the entity with respect
to the subject matter of the requested document, information or thing.

C. when used with respect to a document, either to produce the document it-
self or to state the name or title of the document, the type of document
(e.g., letter, memorandum, telegram, computer input or output, chart, etc.,
or other means of identifying it), the date of the document, the person(s)
who authored and/or signed the document, the person(s) to whom the doc-~
ument was addressed, sent, and/or received, the general subject matter of
the document, and the present location and present custodian of the docu-
ment (if any such document was but is no longer in the possession, custo-
dy or control of UP, state what disposition was made of it and explain the
circumstances surrounding, and the authorization for, such disposition,
and state the date or approximate date of such disposition).

d. when used with respect to a non-written communication, to state the iden-
tity of every natural person making or receiving the communication, such
person’s respective principal(s) or employer(s) at the time of the commu-
nication, the date, manner and place of the communication, and the fopic
or subject matter of the communication.

e. when used with respect to an act, occurrence, decision, statement, review,
inspection, negotiation, communication or other conduct (collectively,
“act™), to state what transpired at or the events constituting the act, the
subject matter of the act, the outcome, and the place and date thereof, and
to identify the person(s) present and the person(s) involved.

“Mileage Allowance Payment” means compensation paid to shippers or car owners by
UP pursuant to the Allowance Agreement.

"Mileage Equalization Payment" means compensation received by UP from a shipper or
car owner pursuant to Freight Tariff RIC 6007-Series and in accordance with the mileage equali-
zation provisions of the Allowance Agreement.

“Possession, custody or control” means any document or other information that is within
the possession or control of a defendant or any of its employees, agents, or affiliates or subsidiar-
ies and their employees.

“Refer or relate” means to have any direct or implied reference or relationship to any sub-

ject matters to which such phrase is applied.



“Repair Facility” or “Repair Facilities” means any facility that cleans, lines, relines,
maintains, modifies, repairs or retrofits tank cars, as the term is defined in Tariff UP 6004,
Item 55-C.

“Tariff UP 6004, Item 55-C” means UP’s recently adopted Tariff UP 6004, Item 55-C,
effective January 1, 2015.

*You or your” means Defendant or any of its outside consultants, experts and counsel.

EE 1Y

The terms “you,” “your,” and any other nouns or pronouns shall be gender inclusive.
“Zero-mileage rate” means a rail transportation rate that purportedly compensates a rail

shipper or car owner for the use of its private railroad tank car in lien of compensating the rail

shipper or car owner by directly making a Mileage Allowance Payment, |
“Zero-mileage allowance clause” means a provision in UP’s contracts and/or tariffs pur-

suant to which UP states it is not required to make Mileage Allowance Payments to rail shippers

or car owners who supply UP with private railroad tank cars to transport their commodities.

INTERROGATORIES

1. Identify all tank car movements beginning in 2010 for which UP has established
tariff rates, or proposed a contract rate, that offered a choice between a line-haul rate with full
mileage allowance payments or zero mileage allowance. Identify the customer, the commodity
transported, the origins and destinations of the movements, and the choice of rates that UP of-
fered.

2. Identify all tank car Repair Facilities served by UP or a Class I railroad that
connects with UP. For each facility, identify all movements of tank cars supplied to UP by its

customers to and from the shop from 2010 to the present.



3. Identify all persons who participated in UP’s decision to charge for empty tank
car movements to Repair Facilities and describe the title and the role of each person identified.

4. Identify any and all transportation arrangements for tank car railroad transporta-
tion by UP where the shipper paid or pays a rate for the transportation, and UP compensated, or
currently compensates, the shipper for the use of the cars it supplies to UP through a Mileage Al-

lowance Payment.

DOCUMENT REQUESTS
1. Produce all documents that were referred to or relied upon to provide the answers
to Interrogatories 1-4.
2. Produce all documents relating to, discussing, referring to, mentioning or com-

menting on UP's internal deliberations on whether to compensate shippers and/or private tank
car owners for the use of their tank cars through Mileage Allowance Payments or through Zero-
mileage rates.

3. Produce all documents that Identify, calculate, refer or relate to the total amount
of Mileage Equalization Payments UP has received from the transportation of tank cats, by year,
for each year from 1987 to the present.

4, Produce all documents that Identify, compile, calculate, refer to, or relate to, any
Mileage Allowance Payments UP has made to car owners, or to rail shippers, by year, by car
type and/commodity., for each year from 1987 to the present.

5. Produce all documents that discuss, refer to, or relate to any calculation by UP of
the extent to which it has reimbursed its customers for the costs of owning and maintaining the

tank cars théy have supplied to UP for the transportation of their commodities.



6. For each tank car shipment record, please provide the information described be-
low for UP’s entire system for each year or partial year 1987 to the present in a computer réada-
ble database or electronic spreadsheet, including ail field descriptions, data definitions and data
dictionaries required to utilize the data. The database should include, at a minimum, the follow-
ing data;

a, The name of the consignee, shipper, payee, and customer;

b. Commodity (seven-digit Standard Transportation Commodity Code

“STCC");
c. Origin station and State;
d. Destination station and State;
€. For shipments that originated on UP’s system(s), the date the shipment

was originated;

f. For shipments UP received in interchange, the on-junction location station
and state;

g. For shipments UP received in interchange, the date the shipment was in-
terchanged,;

h. For shipments given in interchange, off-junction location station and state;

L For shipments given in interchange, the date the shipment was inter-
changed:

i3 For shipments terminated on UP’s system, the date the shipment was ter-
minated;

k. Number of rail cars;

L Tons (Net);

m.  Total freight revenues from origin to destination, or UP’s share of the total
freight revenues in the event that UP was not the sole carrier for a particu-
lar movement.

10



7.

n. Total revenues from surcharges (including but not limited to fuel sur-
charges), and whether such revenue from surcharges is included in the to-
tal freight revenues;

0. Total mileage allowance payments paid by UP to the tank car owner;

p. Total mileage allowance payments received by UP from the tank car own-
er;
q. The contract, agreement, tariff, or other pricing authority that the shipment

is billed under including the amendment and item numbers;
I. Unique Waybill number and date;
8. Total loaded miles on UP’s system;
t, Total empty miles on UP’s system;
u AAR car-type code;
V. Tank car initial and number; and

W, Annual tank car allowance rate from UMLER,

For each empty tank car shipment record, please provide the information de-

scribed below for UP’s entire system for each year or partial year 2010 to the present in a com-

puter readable database or electronic spreadsheet, including all field descriptions, data definitions

and data dictionaries required to utilize the data. The database should include, at a minimum, the

following data:

a.

b.

The name of the consignee, shipper, payee, and customer;

Commeodity (seven-digit Standard Transportation Commodity Code “STCC”);
Origin station and State;

Destination station and State;

For shipments that originated on UP’s systemq(s), the date the shipment was origi-
nated;

i1



f. For shipments UP received in interchange, the on-junction location station and
state;

g. For shipments UP received in interchange, the date the shipment was inter-
changed;

h. For shipments given in interchange, off—junﬁtion location station and state;

i, For shipments given in interchange, the date the shipment was interchanged;

j. For shipments terminated on UP’s system, the date the shipment was terminated;
k. Number of rail cars included on the waybill to/from Repair Facility;

1. Tons per car (Net);

m. Total empty mileage payments under Tariff 6004-C (if moved after January 1,
2015);

n. Unique Waybill number and date;
o. Total empty miles on UP’s system to/from Repair Facility; and

p. AAR car-type code.

8. Produce all documents relating to, discussing, referring to, mentioning or com-
menting on costs associated with owning and maintaining railroad tank cars, whether the cars are
owned by UP or by its customers or car owners.

9. Produce all documents that refer or relate to, and/or quantify, discounts or reduc-
tions to line-haul rates that UP contends that it has provided to any shipper in exchange for an
agreement to waive Mileage Allowance Payments on tank cars.

10.  Produce all documents that refer or relate to UP’s decision to begin charging for
empty tank car movements to/from Repair Facilities as set forth iﬂ Tariff 6004, Item 55.

11.  Produce all studies or analyses that were performed by or for UP as part of the

process of deciding to charge for empty tank car movements to and from Repair Facilities.
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12. Provide all documents that Identify, calculate, refer or relate to the level of rate
reductions UP has offered shippers in lieu of compensating them by making Mileage Allowance
Payments on tank cars,

13. Produce all documents that Identify, refer or relate to the factors and methods that
UP uses to establish line-haul rates for movements in tank cars, including but not limited to all -
cost factors that UP considers.

14.  Produce all documents, including but not limited to studies, memos, analyses, and
reports addressing the degree to which Zero-mileage rates charged by UP compensate private car
owners for the use of their tank cars.

15. Produce all documents, including but not limited to studies, memos, analyses, and
reports in which UP has quantified the costs of private car ownership for which UP maintains it
is reimbursing its customers throu gh Zero-mileage rates,

16. Produce all documents, including but not limited to studies, memos, analyses, and
reports, where UP has estimated the revenues it will receive from the charges for empty tank car

movements established in UPRR Tarift 4703,

13



Respectfully submitted,
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Thomas W. Wilcox, Esq.

David K. Monroe, Esq.

Svetlana Lyubchenko, Esq.
GKGLlaw,P.C. .

The Foundry Building

1055 Thomas Jefferson Street NW
Suite 500

Washington, DC 20007

(202) 342-5248

Counsel for North America

Freight Car Association, Ethanol Products,

LLC d/b/a POET Ethanol Products;
POET Nutrition, Inc., and Cargill Incorpo-
rated
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Paul M. Donovan, Esq.

LaRoe, Winn, Moerman & Donovan

1250 Connecticut Avenue, N.W,, Suite 200
Washington, DC 20036

(202) 298-8100

Counsel for The Chlorine Institute
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Jugfin A. Savage, Esq.
Hogan Lovells US LLP
Columbia Square

555 Thirteenth Street, NW
Washington, DC 20004
(202) 637-5558

Counsel for American Fuel &
Petrochemicals Manufacturers

14

Jeffrey O. Moreno, Esq.
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1919 M Street, NW Suite 700
Washington, DC 20036

(202) 263-4107

Counsel for The Fertilizer Institute and the
American Chemistry Council
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COMPLAINANTS’ SECOND DISCOVERY REQUESTS

Complainants the North America Freight Car Association ("NAFCA"), the American
Fuel & Petrochemicals Manufacturers ("AFPM"), The Chlorine Institute, Inc. (“CI"), The
Fertilizer Institute (“TFI"), the American Chemistry Council ("ACC™, Ethanol Products, LLC
d/b/a POET Ethanol Products ("Poet Ethanol Products”), POET Nutrition, Inc., ("Poet
Nutrition"), and Cargill Incorporated ("Cargill"), (together “Complainants”) hereby serve these
Second Discovery Requests on Defendant Union Pacific Railroad Company. Responses and

responsive documents, as well as any objections, must be delivered by February 23, 2016, or



another date or dates mutually agreed to by the parties, to counsel for the Complainants NAFCA,
Cargill, Poet Ethanol Products and Poet Nutrition, Thomas W. Wilcox, GKG Law, P.C., 1055
Thomas Jefferson Street, NW, Suite 500, Washington, DC 20007, and if reasonably possible,

copies of all production are to be also delivered to counsel of record for the other complainants.

INSTRUCTIONS AND DEFINITIONS

Complainants hereby incorporate by reference into these Second Discovery Requests the
Definitions and Instructions included in Complainants’ First Discovery Requests, served on
April 30, 2015, except that the definition of “You or your” is amended to mean Defendant and
predecessors to Defendant also knovs_/n as “Union Pacific Railroad Company” from 1987 to the
present, or any of Defendant’s outside consultants, experts and counsel. The terms “you,”

“your,” and any other nouns or pronouns shall be gender inclusive,

INTERROGATORIES

5. For each of the years 1987 and 2015, identify by name and location (including the
serving rail carrier(s)) all tank car Repair Pacilities served by a Class I railroad that
interchanged with You.

7. For each of the years 1987 and 2015, identify by name and location all Repair Facilities
served directly by You.

8. For the year 1987, identify the number of empty tank car movements by You (a) for
interchange with a Class Il railroad for transportation to a Repair Facility located on a railroad

other than You; and (b) to Repair Facilities located on Your system and served directly by You,



where the movement té the Repair Facility would have been subject to charges pursuant to Tariff
6004, Item 55-C,

9. Identify all persons who participated in: (a) Your decision to charge for certain empty
tank car movements to or from Repair Facilities, (b) the drafting of Tariff 6004, Item 55-C and
Tariff 4703, Items 1100-1200, (c) determining the rates applicable to empty tank car movements
to/from Repair Facilities under Tariff 6004, Item 55-C and Tariff 4703, Items 1100-1200 (both
for 2015 and 2016). For each person identified, describe their title and their role in the relevant
activity.

10.  Identify all persons who participated in any analysis or projections of the revenues You
will receive from the charges assessed pursuant to Tariff 6004, Item 55-C and Tariff 4703 Items
1100-1200 (both at 2015 and 2016 rate levels). For each person identified, describe their title
and their role in the relevant activity.

11 Please explain how You determined each of the rates set forth in Tariff 4703, Items 1100-
1200 (for 2015 and 2016) and what calculations and analysis, if any, You undertook to determine
whether and how much of the revenues received by You pursuant to this Tariff would be paid to
car owners through Mileage Allowance Payments and/or Zero Mileage Rates.

12.  Provide an accounting of the revenues received from tank car providers through mileage
equalization charges by You in 1987 and from 200! to the present.

13.  From 2010 to the present, identify (a) any and all arrangements (e.g., tariff or contract)
for railroad transportation by You of commodities in tank cars in which You compensated, or
currently compensate, the tank car provider for the use of private tank cars through a Mileage
Allowance Payment; and for each arrangement, (b) the customer; (c) the commodity and (d) the

applicable line-haul rate.



14, From 2010 to the present, identify (a) any and all arrangements (e.g. tariff or contract) for
railroad transportation by You of commodities in tank cars in which You compensated, or
currently compensates, the tank car provider for the use of private tank cars through a Zero-
Mileage Rate; (b) the applicable Zero-Mileage Rate; (c) the rate that UP otherwise would have
charged if You paid an allowance, including the source (e.g., tariff, contract offer); and for each
arrangement, (d) the customer; and (e) the commodity.

15.  Provide the following information for movements by You for calendar year 1987 and
each calendar year from 2001 through 2015:

(a)  Total number of empty ;ank car shipments to and from Repair Facilities.

{(b)  Total number of empty tank car miles to and from Repair Facilities.

16.  Identify all facts, documents, and analyses upon which You intend to rely to support

Your claim that the Zero-Mileage Rates charged by You for tank car shipments are or were less
than the rates You otherwise would have charged.

17.  State whether You have assessed or will assess the charges for empty tank car
movements made applicable by Tariff 6004, Item 55-C against the tank car owner or lessee in
those circumstances where they are different entities and explain why. If Your response depends
on any factual determination, identify the facts upon which it depends and explain how those
facts influence Your response.

18.  Please explain if and how Your charges for the movement of empty cars subject to Repair
Facilities subject to Item 55-C are or will be reflected in the level of the mileage allowance

charges determined pursuant to Ex Parte No. 328.



DOCUMENT REQUESTS

17.  Please provide all documents that were referred to or relied upon to provide the answers
to Interrogatories 5-19.

18.  Please provide a map of Your system in 1987 and any other documents necessary to
depict visually, describe and/or set forth the total miles of track comprising Your rail system in
1987, by track segments.

19.  Please provide all documents dated from January 1, 2010 to the present that contain,

refer, or relate to the projected revenues You anticipated receiving from implementing Tariff
6004, Item 55-C and Tariff 4703 Items | 100-1200, including but not limited to projected
revenues for the movement of empty tank cars for retrofit as a result of final regulations adopted
in Docket No, PHMSA-2012-0082 (HM-251), Hazardous Materials: Enhanced Tank Car
Standards and Operational Controls for High-Hazard Flammable Trains- Notice of Proposed
Rulemaking,

19, Produce all documents, regardless of date, that pertain to meetings, deliberations, reports; 7
or analyses of the Joint Negotiating Committee which negotiated the national mileage allowance
and equalization agreements adopted by the Interstate Commerce Commission in Ex Parte No.
328.

20.  Produce all documents and data pertaining to Your decision to increase the charges for

empty tank car movements to and from Repair Facilities, effective January 1, 2016.
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Of lawful age, being first duly cautioned and
solemnly sworn as hereinafter certified, was examined
and testified as follows:

DIRECT EXAMINATION
BY MR. MORENO:
Q. Good afterncon, Mr. Rocker.
A, Good afternoon. '
Q. My name is Jeff Moreno and I'm one of the
co-counsel for the complainants. And for the record,
I'm golng to go down, each person can enfer their own
appearance.
MR. DONOVAN: Pawl Donovan with
LaRoe, Winn, Moerman & Danovan.,
MR, WILCOX: Tom Wilcox, GKG law.
MR, SHANER: Houston Shaner
representing American Fuel and Petrochemicals
Manufacturers,
MR, LILLIE: Andrew Lillie
representing the same.
MR. ROSENTHAL: Mike Rosenthal
repraseniing Union Pacific.
MS. BODE: Danislle Bode
representing Unlon Pacific.
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MR, RICHARDSON: Cralg Richardson

representing Union Pacific.
Q. (BY MR. MORENO) And | neglected io mention that
| represent the American Chemistry Counsel and the
Fertilizer institute.

Mr. Rocker, would you state your full name and
business address for the record, piease.
A. Kenny Rocker, 1600 Douglas Streef, Omaha,
Nebraska 68179.
Q. And Mr. Rocker, have you been deposed before?
A. No,
Q. Okay, has your counsel explained the process of
a deposition and how this works?
A. Yes.
Q. K at any time you need a break, just say so.
if you don't understand a questions that I'm asking,
just say sc and {'ll be glad to restate it

Would you state your current position with the
Union Pacific Railroad.
A. Vice president and general manager industrial
products.
Q. And what are your responsibilities In that
poslition?
A. [ am responsible for marketing, sales and
promotional strategy for industrial products,

286

1

2z

23

gt

8

Q. And what were their responsibilities?
A. Doug was director of industrial chemicals fora
portion of that time. Laura Heisterkamp was director
of industrial chemicals for a portion of that time.
Marty Russell was sales director and Chanel Browh was
sales director.
Q. [nany of your past or present positions, have
you been resporsible for the pricing of tank car
movements?
A, No.
Q. When did you become aware of this pasticular STB
legal chalienge, the UP's tank car repair move
charge?
A. Earlier this year.
Q. Approximately what — can you give a month,
approximately?
A, ldon't recall the particular month, so spring
of 20186.
MR. MCRENO: I'm going to
intraduce in the record Exhibit No. 1.
(Exnibid No. 1, marked for identification.)
MR. ROSENTHAL: I'm sorry,

should have said this af the outset. | assume

this is going fo be marked -- this deposition is

going to be marked as highly confidential teo,

20

21

zz

x|

24

5

Q. And how long have you been in that position?

A. TI've been in the position since September 1st,
2016.

Q. And prior to September 1, 2016, what was your
position?

A, Assistant vice president chemicals.

Q. And were you alsc assistant vice president
chemicals in 2014 when the decision was made o begin
charging for empty tank car repair moves?

A, Yes.

Q. And what was your responsibility in that

position?

A. To review and provide input and recommendations
on that program.

Q. When did you first join Union Pacific?

A. August, 1994,

Q. Ckay. And what was your first position with the
company?

A. Account representative,

Q. In 2014 when you were the assistant vice
president of chemicais, to whom did you report?

A. Beth Whited.

Q. And who reperted fo you?

A. Doug Craven, Laura Heisterkamp, Chanel Brown and
Marty Russell.

10

i

1z

13

1d

15

19

20
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24

£0 only the parties can review?
MR. MORENO: | think that's

appropriate, yes.
Q. {BY MR. MCRENQ) Have you seen this letter before
today?
A. |don'l recall seeing this letier.
Q. Okay. You can put that exhibit i the side,

What was your role in UP's 2014 decision to
begin charging for tank car repair moves?
A, My role was to review, discuss and make a
recommendation on the program,
Q. Tao your knowledge, did UP charge for tank car
repalr moves prior to 20157
A. Can you rephrase and clarify your question?
Q. In 2014, UP made a decislon to begin charging
for empty tank cars moving to repalr facility, is
that correct?
A. Yes.
Q. n 2014, was UP charging for such movements?
A. No.
Q. Te your knowledge, has UP ever charged for such
movements?
A. Not to my knowledge.
Q. Okay. Where did the idea of charging for tank
car repair moves originate?

202-220-4158
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A. We noticed that we were not being compensated
for empty - extra empty tank car moves oh our
network, Norwas it consistent with how other tank
cars were in our program.

Q. Other tank cars or other rall cars In your

progzam?

A, Correction, other equipment types.

Q. You say you noticed, this Isn't something -- was

this something the company -- but you've jusi, a
moment ago you said you'd never charged, so is this
something the company just became aware of or, or why
was the company focused on these repair movements at
this time?

A. We were aware that more tank cars would move to
shop repair locations based on pending DOT
regulations,

Q. When did you begin expioring the possibility of
charging for tank car movements?

A. Faly, 2014,

Q. So you were not considering this in the summer

of 20147

A. To my knowiedge, the fall 2014.

Q. What was the progression of the fence from the
inception of this pian to the actual impfementation

of a tank car movement charge in 20457

25

22

23

24

25

12

Q. And was there a leader of this team?

A. Poug Cravan.

Q. Did the assignment of this feam change at all

during the time that they -- that the tsam existed?
MR. ROSENTHAL: Objection, vague.

When was this team created?

Fall of 2014.

. Woas this team disbanded at some point?

No.

. So it still exists and has some responsibilities

related to the assessment of repair move charges on

tank cars?

A. The individuals are still in their respective

jobs, the word “team" is loosely defined. The

individuals who had a goal to explore the program are {{;

stifl In their individual jobs.

Q. Are they in the same jobs that they held in

20147

A, No,

OFrOPO

MR. MORENO: | would like to
introduce Exhibit 2, which is Bates No. UPRR
0017845.

(Exhibit No. 2, marked for identification.}
Q. Take a moment to look this document over and
then let me know if you have seen this document

g

pa i

12

13

21
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MR, ROSENTHAL: Objection, vague.

Q. (BY MR. MORENQ) What -- was there a team or a
group of Individuals within UP who were tasked with
the responsibility of developing or proposing a
transition plan to begin charging for repalr moves?

Yes.
. Who was a part of this team?

Doug Cravan, Nicole Ostertag, our finance team.
. Arethere --

And our legal team.
. Are there particular individuals on the finance
team that you can name?
Not any in particular that ! recall.
What about the legal team?
Yes.
And who were those individuals who participated?
Lou Anne Rinn, R-4-N-N.
. Was that it?
To my recollection, yes.
Did this team have any particular name or was it
known by a particidar name within the company?
A, No.
Q. What was the assignment of this team?
A, To explore the idea of aligning private tank
cars with the other equipment types.

orOPOP

prorPOPOP

Henderson Legal Services, Inc.
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before. :
(Witness complies.)
A. Yes,
Q. Did you create this document?
A. Yes,
Q. Atthe - if you look on Page 178486, which is

the second page of the exhibit, see at the top
thera's a group -- there's 1he term nominee and then i
there are one, two, three, four, five, six names i
there, Were all of these people part of the -

involved in the decision or the evaluation of UP's
fransition o -- away from mileage equalization?

A. They were involved in the evatuation.

Q. A moment ago when | asked you for the names of
the team members, you gave me some of the people on
this list, Nicole Ostertag, Doug Cravan and Loulse

Rinn. There are three additional names, Danielle

Bode, MaKayla Snyder and Tom Noser, were they also
members of this leam?

A. Yes,

Q. Were any of those the part of the finance team

that -- whose names you could not remember earlier?

A. Tom Noser is part of the revenue and information
management team, which is in the marketing and sales :
department,

www.hendersonlegalservices.com
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Q. And who is MaKayla Snyder?

A. 1am not certain that she is in the finance

team, | believe she is in revenue accounting.

Q. Okay. And Daniglie Bode Is the same Ms. Bode
sitfing in this room?

A Yes.

Q. Under name of the project, theres the name,
"Empty tank car rules ieam,” was this a name that was
created just for this document or was this 2 name by
which this team was known in the company?

A. Itwas created just for this document only.

Q. What role did each of these individuals play

with respect to this team?

A. 1 will review to the best of my memory.

Q. And lef me just stari with the list, Nicole

Osterlag, what was her responsibility within the

team?

A. Nicole Osfertag's role was to evaluate the
potential scale of the program changes along with the
Impact.

Q. What do you mean when you say the scale of the
program changes, can you siaberate on thai?

A. The scale for being compensated for the movement
of empties that did not occur for shop moves.

Q. So you saying she was responsibie for

20

21

22

23

4

25

16

Q. Did this group of individuals meet in person?
MR. ROSENTHAL: [s there a time

frame for that question?

Q. (BY MR. MORENQ) Did they hold meetings in

person?

A. 1do not recollect them meeting together as a

team in person.

Q. Did Mr. Craven coordinate their individual

activities?

A Yes.

Q. Did you ever mest with this greup of

individuals?

A. We did not meet as a group.

Q. Did this .- did these individuats develop any

analyses or presentations as part of this team?

A. Could you repeat the guiestion, please?

Q. Did these individuals develop any analyses or

presentations as part of this ieam?

A. Yes.

Q. Putthis aside for now, We'lt come back to this

exhibit later,

MR. MORENO: | would like to

introduce Exhibit 3, which is UPRR 0003937.
(Exhibit No. 3, marked for identification.)

Q. (BY MR, MORENO) Mr. Rocker, have you seen this

22

23

24

25

15

determining the -- or estimating the number of empty
tank car shop moves?

A. The potential number of moves, yes.

Q. And Mr, Craven you've already identified as the
team leader, did he have any other specific

respons bifities withln this team?

A. No.

Q. And MaKayia Snyder, what was her respons bility
on this team?

A. Nicole Ostertag would have worked with her to
scale the impact.

Q. Was Nicole Ostertag MaKayla Snydet's superior?
A No.

Q. Was it the other way around?

A. No.

Q. Okay. So they were just colleagues?

A. Yes,

Q

. And what was Mr. Noser's role?

A. He has implementation roles assoclated with our
tariffs.

Q. All right. And what implementation roie did he
piay with respect to charging for tank car repair
moves?

A, In aliteral sense, if there's a tariff created,

Tom Noser would implement that tariff.

10

i1

12

12

14

15

16

17

18
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e-mail before?

A. Yes.

Q. This e-mall is dated August 8th, 2014 and it, if
you look at the bottom, there's @ heading titled,

Does OTE stand for other fransportation equipment?
A, Yes,

Q. And is that a term that is - UP uses for empty
car movements?

A, Not exclusively.

Q. Would it inciude empty tank car movernents?

A. It could.

Q. In the very first paragraph, there's a reference

te two OTE initiatives currently underway. And

Mr. Craven is saying, "l want to provide some
background to our prevailing strategy.” Is the
prevalling strategy referenced there the strategy to
capture additional revenue from tank car repair
mavements?

A. Prevailing strategy means a process,

Q. And what was the cbjective of this process?
A.

www.hendersonlegalservices.com
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Q. What - in your own words, what was the mileage
equalization program?

A. A program over 30 years old which was very
complex to understand,

Q. And did you understand how it worked?

A. | did not understand the infricacies of the
mileage equalization pregram.

Q. Can you explain to me at jeast what you did
understand about it?

A, That the lessor or owner of the tank car could

be charged if the fank car moved empty over a cerfain
percentage.

Q. Was that percentage 108 percent?

A. Yes.

Q. Okay. You said tank car, do you know if the

1086 percent was measured on a individual car basis or
was it measured for all cars holding the same car
mark?

A. It was pretty complex and } did not know the
difference.

20

Q. Was this the amount of additional money
customers would have paid in 2013 in lieu of mileage
aquafzation payments for repair moves?

MR. ROSENTHAL: Objection, vague.
Q. (BY MR. MORENQ) Da you understand the question?
A. ldonot.
Q. Do you understand or did you understand that UP
either can receive revenue through the mileage
equalization payments or it might charge for those :

movemenis, but it could not do both?

] 22 A, Itis for the movement to shop repair
| 23 facilities,
4 2 Q. In the sentence Immediately following the
19 21 ¢
: .
1 ¥ Do you :
[ | 2 undersiand what that sentence refers to? L
! ! A. Yes. :
s 0. And this is August of 2014, so would you agree § '
s that this is - was this team -- str ke that. 1
’ You earlier said that the process began in the 1
& fall, had the -- now you say the process had begun in 1
g August of 2014. Daoes this reccllect -- does this °
1e refresh your memory as to more specificaily when i Q. Was the charge for those refrofits inciuded in
1 the -~ a team was creatad to begin evaluating un the |
2 charging for repair moves? 2 MR. ROSENTHAL: The charge for the
i A. Yes. 13 movement for retrofit, not the charge -
1 Q. Is this August 8th date the earliest date or was 14 MR. MORENO: Correct.
is this team In process even before this e-mail was s A Yes. .
i received? e Q. (BY MR. MORENO) That yes, itis included in the ||
7 A. ldon't remember. v
18 Q. The e-mail says an update on two OTE 1 A. Yes,
15 initiatives, do you know -- that implies the 1 :
20 initiative was ongoing, do you know how far back it ] ‘
2 may have -- str ke that. ]
2 In the last paragraph,_ 2 :
. 23
n [ |
] I i :hat your assumption 2

Henderson Legal Services, Inc.
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22 24
1 Q. — L lengthy e-maii chain, it begins on Page 18361, You
2 A _ 2 have that as the last point which you appear in any
: Q. _ 3 of the e-mail recipients Ir this chain,
1 | ] ' On that page, there's an e-mail near the top
s A s from Eric Butler to Ryan Geoergoff titled -- of
1 = 8 subject matter, OTE information IP and chem. And in
1 ’ that Mr. Butler refers to
O — '
' '
ig 10
Lo — | =
" I |
" .
id A ‘
1 Q. E » MR. ROSENTHAL: Take your time and
16 A — te make sure you've read the document if you need
c o E— |
[ | I 1 A. Okay, after reading through the sheets, can you
= ] 12 repeat your question?
b A I » Q. (BY MR. MORENO) Yeah, Is it fair to say that
= e . 00
2 Q. What e-mail are you referring to, are you ] ]
= referring to Exhiblt 4 {sic) in your hand? 2 A
2 Q. Sorry, | said four and ! meant three. ] [ ]
23 25
1 In this e-mail Mr, Craven states_ : Q. Increases would mean higher than the current
| O | et voucrtic
1 N | -
K — : Q. And were those the same rates that UP applied to
] — s shop moves beginning in January of 20157
1 — & A. Edon't remember the exact increases -
1 _ ? Q. Putting aside whether it's the exact -
A 3 A, ~in January,
1 2 Q. -- same rale amount, is it the same tariff, tha
e Q. 10 4703 tariff?
" S A Yes
" Q. nd was e sour o SR
= B "
© A =
TooQ _ " I
1 A I s MR. ROSENTHAL: Objection, lack of
" Q. iwould | ke to go te 1835 the -- UPRR 0018359 7 foundation.
18 have marked as Exh bit No, 4, 8 Q. (BY MR. MORENQ) If you know the answer — if you
8 {Exhibit No. 4, marked for identiflcation.) 8 know the answer, you can respond.
2o MR. ROSENTHAL: Jeff, are you done 20 A. Would you like to rephrase the question?
2 with that just so we don't get a log Jamb up 2 Q. wr. sutter refers to | GGG
2z here. u
= MR. MORENO: Yes, | am done with L
24 Exhibit 3. u
2 Q. {BY MR, MORENO) Mr. Rocker, my focus on this u

202-220-4158
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Q. Even though that you were copied on this, you
weren't aware of what he was referring to?

~ I

8 (Pages 26 to 29)

28

will be mesting this Thursday." What are OTE gate
keepers?
A. Marketing planners for each business team.

16

17

ig

9

20

21

22

23

24

29

MR. ROSENTHAL: Do you want to ask
that last quastion?
Q. (BY MR. MORENO) What -- what does -- what is
meant on this chart by [ how would | interpret
that? How do you interpret that again?
MR. ROSENTHAL: | guess we'll go
with the last one.
A. The revenue over cost.
Q. (8Y MR, MORENO) What does | ="
you?
A. The profitability for the OTE business.
Q. Is a higher number more profitable than a lower
number?
A. Yes.
Q. Flipping back to the front of this document,
actually the second page. At the very bottom and at
the e-mali at the very bottom, there's a statement
says "All of the commadity group OTE gate keepers

202-220-4158
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H ' Q. Are they marketing planners dedicated to just
° Q. {would like you to turn io Page 18363 of this s OTE marketing?
s document. In the chart, there's a reference to & A. No.
! contribution and Pl resuits. What is meant by 7 Q. What's the role of an OTE gate keeper?
coniribution In this chart? A. That gate keeper has several responsibilities,
¢ A. ifyou'll allow me a minute to read over the ® not OTE commedities exclusively.
1o chart. te Q. Butwhy were they called OTE gate keepers?
H Q. Take your time. B A. They are responsible for the pricing of OTE
2 {Witness complies.) ® business.
13 A. Could you repeat the guestion, please? 2 Q. You implied in your last answer there was more
1 Q. What Is meant by contribution on this page? B than one -- there was at least one for each commodity
15 A. Contribution is profit affer cost. 1 group. Did i understand you correctly or is that
16 Q. And does Pl stand for profitability Index? 18 what you meant?
1 A Yes, . b A. Yes.
1 Q. And what Is the profilability index? 18 Q. Are OTE movements priced differently by
1® A. Are you asking for a definition? 18 commodity group or Is there a single OTE price that
20 Q. Yes. 20 applles to all commadity groups?
2 A. Revenue over cost, 2 A. Each gate keeper has responsibility for the OTE
2 Q. What's the difference between contribution and # shipments and how they are priced.
23 P17 2 Q. Where would these prices be published, what
2 A. One is a measurement and cne s actual dolfars. 2" tariff?
= Q. ls contribution the actual dollars and Pl the 2 A. They're published in the tariff we discussed
27 29
B measurement? B earlier.
2 A. Yes. 2 Q. 47037
3 Q. Looking at the 2015 estimated bar in the far 3 A. Yes.
4 right-hand side of the chart. N Q. Are al! tank car OTE movements priced the same?
1 I how should | Interpret that? How da you 8 A. No.
5 interpret that, | should say? || EEEGTNGK § Q. What is the ~ how many different prices for OTE
1 [ ] ? tank car movements are there?
® 8 A. | do not know.

Q. Are they all published In tariff 47037
A. Yes.

MR. MORENC: | would like fo
introduce Exhibit No. 5, which is Bates number
UPRR 0000673.

{Exhibit No. 5, marked for identification.)
Q. This exhibit Is comprised of an e-mall from
Nicole Ostertag and an attachment titled, "OTE
Analysis” and dated June 2014, | want to focus on
the attachment.

Have you - are you familiar with this document?
A, 1would like some time to look it over,
Q. Sure.

(Wlness reading document.}
Q. Have you seen this document befora?
A. 1think | may have seen this document before.
Q. Did you have any role in creating the document?

i
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A. No.

Q. Do you know who created it? 1f you don't know,
that's fine, | just want tc understand if you do.

A. I'm not a hundred percent certain,

Q. On Page 675, OTE Is defined in the first bullet
Including al revenue movements for empty rail cars.
So since this document was in June of 2014, would |
be correct in assuming that this document, that OTE

32 |

referring 1o shipments in terms of number of

shipments or revenue of shipments, or something else?
A. |don't -- as stated earlier, 1 don't know which

one it is referring to.

Q. If you would turn to the next page, 685, do you
know what these charts are attempting to show?

A. Volumes moving on our network,
Q. Do you know what the column heading, | d

Does the -- do you know if the— is

¢ used in this document does not refer to repalr shop 1 I rcoesents? :;g
1 movements? w A Yes.
1 A, Yes. t Q. So for example, | see in the first line below :
1z Q. Now that UP does charge for repair moves, does 2 that heading Northeast Texas/l.ouisiana, what Is that
B LR include those movements in current analysis of 13 referring to?
u OTE, of the OTE market? i MR. ROSENTHAL: Objection, I'm not
15 A. I'm not sure how they still calculate it. 13 sure | know what NE stands for but...
16 Q. In the fourth bullet on Page 675 states, I 1 Q. (BY MR. MORENO) Well, okay, | am assuming that
] v the abbreviations here are Northeast Texas/Louisiana;
L 18 do you share that assumption?
B is A Yes.
L — = Q. In the chart bsiow that system O-R-1-G, which
" ] 2 I'm assuming means origin or origination; is that
" N | ¢ vour undersionding?
L 2 A, Yes.
n B Q. Marmaduke, Arkansas appears below that. Do you
z MR. ROSENTHAL 2 know why [t appears there and what that reprosents? :
i1 33
: : A. A UP system origin. :
: Q. (BY MR. MORENO 2 Q. Okay. Let's go to the next page. The tille on
1 * this slide is | ot does that
. A. Crude ofl was nof under my responsibility, nor ' mean? :
5 the drilling energy market. s A. it's a line with the legend that shows red, i
¢ ¢ yellow, green, gold.
1 ! Q. And what is the significance of each of those ,
[ | R color designations?
0 A ° A Associated with the profitability. f;;
e Q. Flipping back to Page 684. There are two bar 16 Q. And is red the least profitabla? :
n charis at the fop and two pie charts at the bettom. w2 A, Yes.
12 In the pie charts, how is - is the OTE market 12 Q. And are yellow, green and gold the next most
3 defined in these pie charts? » profitable in that order?
H MR. ROSENTHAL: Objection, vague. 4 A. Yes.
5 Q. (BY MR. MORENO)} Well, looking at the pie chart 18 Q. What are the thresholds for red, yeilow, green -
1 on the left, the title is, e and gold? i
| v A. | don't remember the exact threshoids. ;
| 18 Q. Do those desighations have a particular
s A. Shipments. 8 slgnificance within UP? Specifically, do they -- do
& Q. OTE shipmenis? 26 they influence declsion making?
2t A. Yes, | believe so. There are two graphs here, 2 A. Could you clarify?
2 one is volume and one is revenue. 'm not certain 2 o N |
& which one is categorized as volume or revenue. | ] '
* Q. On the pie chart on the left - strike that. = I

MR. ROSENTHAL: [N

202-220-4158
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1 1 A. i
z MR. MORENO: |I§ z Q. You can put aside that exhibit,
: . . 3 MR. ROSENTHAL: We've been going
4 . {BY MR, MORENO— 1 for been hour and 15 minutes, is this a good
s . s time to take break?
¢ ¥ MR. MORENOC: Yeah, this is as good
? 7 atime as any, Off the record. :
8 & {Whereupon, at 2:35 p.m., a recess was taken and
1 ¢ the deposition reconvened at 2:43 p.m.)
n 1 MR. MORENO: | would like fo
n n introduce Exhibit No. 6.
2 2 (Exhibit No. 8, marked for identfication.)
n 3 Q. (BY MR, MORENO) Mr. Rocker you've just been
L u handed Exhibit No. 8, which s - which begins at
» s UPRR 0000052, Would you take alook at this document  [f°
€ 15 and particularly the attachment behind the first page =
u i and let me know if you have seen this before? i
i 3 A Can | have an opporfunity to review it?
| 1 Q. Yes, you may. ]
i 2 A Okay.
B & Q. Have you seen this document befare?
e 22 A. Yes.
# = Q. Did you have any role in preparing this
N = document?
n 25 A. | reviewed the document.
35 37
! A ! Q. Who prepared it?
2 Q. Okay. What does yeliow mean when it comes to z A. I'm not certain but based on your attachment, it
3 reinvest-abllity? 3 looks like Nicole Ostertag.
¢ A. ¢ Q. On Page 55, there are five bullets under the
1 s heading,
] 1
T L}
| [ ]
2 Q. {oes UP have Pl targets for Individual |
bk movements? e
i A, Union Pacific prices to the market. u
12 Q. Turn to Page 687. 12
b A. There's a set of bullets on the hottom half of L
b this shide, titled, |
| |
] 16 MR. ROSENTHAL: isthere a
b MR. ROSENTHAL: Objection, vague. B guestion?
18 Q. (BY MR. MORENO) Do you know what | mean? Q. {(BY MR. MORENO})
19 A, Edo not
z0 Q
|
|
23 A' .
24 Q
"
Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com



REDACTED VERSION

HIGHLY CONFIDENTIAL

Rocker, Kenny

December 14, 2016
11 (Pages 38 to 41)

202-220-4158

Henderson Legal Services, Inc.
www.hendersonlegalservices.com

38 40 |k
. 000 | : foundation,
: AN 2 @. Have you seen these documents?
3 o 3 A. Canlhave a minute to look over the documents?  ||:
1 " Q. Yes,youmay.
5 A - 5 A. Could you repeat your guestion?
& o s Q. Have you seen this docurment before? j
L ’ MR. ROSENTHAL: The e-mail or the
i ] s attachments? The entire exhibit? :
' A Yes
1 1 0 Q. (BY MR, MORENO) And was the purpose of this [
u | 1 e-mail and the attachments to roll out the new charge ,‘
12 A. . = for shop moves to the sales and marketing groups? J
o S A Yes
B A, i Q. The first of the attachments beginning on Page 0
= I . i 63 has the deslgnation entitled “Internal Q and A,”
»n e - i€ does that mean this document was circulated only
[ n internally within UP?
¢ o A e
u _ 18 Q. The second attachment which begins on Page 68,
n — 20 just says, "Union Pacific empty tank car rules
n — u charges for certain empty tank car mevements." Was
[ ] — i this document distributed to UP customers?
] — 22 A. It was entitled for the customers.
u A - = Q. I'msorry, | didn't hear. Would you say that
o # o agan?
39 41
: ] ' A. B was entitled for the customers,
E 1 z Q. On the cover e-mail on Page 61, at the very |
K — 3 bottom there's a heading that says. | ,
- 0000000000000 1
T S | '
' '
A i |
' '
' 1
. .
1 Q. How was the mileage equalization iess timely and [ | I
' less sralghtiorward? " e |
1 A. We send out bills monthly. | — ]
H MR. MORENO: | would I ke to = I
st introduce Exh bit 7, which is UPRR 0000061. B MR. ROSENTHAL: Il chject to the <
16 (Exhibit No. 7, marked for identification.) 1€ testimony and the characterization of the :
w Q. (BY MR. MORENO) This is an e-mail from Doug v doctsment, but you can ask your question.
i Cravan to a whola host of individuals dated B MR. KUTILEK: | think he did.
12 December 5th, 2014, And it has two attachments, one & Q. (BY MR. MORENQ]} Yes, the question is -~ you can
20 that's labeled an internal Q and A and the other # answer the question.
2 which appears to be for disir bution to cusiomers. 2 A. Could you repeat the question?
22 Was the purpose of this e-mail and attachments 2 MR. MORENQ: Could you read the
2 te roll out the new repair charge for shop moves to 2 question back?
2 the sales and marketing groups within UP? 24 {The record was read by the reporter as
= MR. ROSENTHAL: Objection, 2 requested.)
i ———n i e B
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42 44
: MR, ROSENTHAL: Same cbjection but : o. ey MR, MoreNO) NN
2 you can certainly do your best io answer. ] —
3 A. | cannot interpret Doug Cravan's comments, - 1 _
' 1
' '
1 8 MR. ROSENTHAL: Mischaracterizing
? Q. (BY MR. MCRENG H his testirmony.
" . MR. MORENO: Prr: asking him if
1 * that's correct,
- e A
r s o
m . 0000 |
: c  —
= =
; - P
16 .
" v o
" N 00
19 MR. ROSENTHAL: Are you asking ] ]
w0 about his knowledge about UP in general or? 0 A
“ MR. MORENO: Yes. n
= A. There could be some, yes. |
= Q. (BY MR. MORENO) At Page 65, there's a Q and A at ~ -
+ the verybottor, I | ¢ O I
" "
43 45
& == 0 0@
¥ _ 2 MR. ROSENTHAL: Oblection, fack of
I — 3 foundation, But if you know, you can tell him.
; — s MR, MORENQ: There's foundation.
[ — s i mean, there's a statement it hare. He's
€ A. Could you clarify what you mean by, “could not ¢ familiar with the document, he reviewed the
4 do much™? 7 document. This question is clearly in here as,
Q. Could they do anything {o avoid those charges, 8 what type of cusiomers do we expect to be most
? to -- for movement 1o the cleaning faciliies? 4 upset. And what | want to know is, if your -
" e why is this question hera?
u i MR. ROSENTHAL: If he knows, he
2 12 can answer.
u 3
| |
B |
16 16
| |
u ]
. 19
20 Q. So would that be aimost any UP customer that 2
2 would be upset. Any UP tank car customer would be |
2 upset because alf thelr tank cars have to go to 2
23 shops? ]
B MR. ROSENTHAL: Objection, vague, 2 Q. Would you please turn to Page 70 of Exhibit 7.
» lack of foundation. = This is slide No. 3 of the customer presentation.

Henderson Legal Services, Inc.
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46
And under the heading of the slide ||| | | NEGcNG

A
Q. And did that occur at the operating committee's
November 10th, 2014 meeting?

Yes.

Who are the members of the operafing committee?
Would you like name or titles or both?

Lef's -- both, please.

. Lance Fritz, chairman, president, CEQ. Rob
Knight, chief financial officer. Cameron Scott, our
chief operating officer. Gaila Thal, T-H-A-L, Thal,
chief legal officer. Diane Duren, executive vice
president. Eric Butler our chief marketing officer
and Joe O'Connor, vice president of labor relations.

PP oR

48

provide information and data at various points before

1 _-- actually, we're going to move on 2 the operating committee.
3 to another line of questioning. 3 Q. So would it be fair to say that the work of the
* When did the operating commitiee meet to -- * varicus individuals you previously identified as part
s MR. ROSENTHAL: Fm sorry, Jeff, 5 of this team occurred both before and after the
¢ are we done with this? ¢ operating committes meeting?
7 MR. MORENO: Yes. ? A, Yes,
¥ MR. ROSENTHAL: Okay. 8 Q. What types of activities did they engage in
v Q. (BY MR. MORENO) When did the operating commitiee ? pefore the operating committee meeting?
e meet to -- well, let me rephrase the question, e MR. ROSENTHAL: | thought this was
i i asked and answered, but...
] — i MR, MORENO: Not in turn for the

timing.
MR. ROSENTHAL: I'm sorry, so was
your tirning now -- you're asking --
MR, MORENO: Before the operating
committea.
MR. ROSENTHAL: Okay.
A. Tom Noser [ooked at the tariffs and the
potential tariff numbers that might be utilized for
the new program.
Q. (BY MR. MORENO) And he did that before the
operating committes meeting?
A, Yes.
Q. What about anyone else in activities that may

10

i1

12

13

4

15

36

37

18

12

29

21

22

23

24

25

47

And Lynden Tennlson, our chief information officer.
1 believe that is aill the members.
Q. Thank you.

Woera you in attendance at the November 10, 2014

operating committee meeting?

A, Yes.

Q. Who presented the mlleage equalization exit plan
to the operating commiitee at that meeting?

A, ldid.

Q. Just you or was anyone else also presenting?

A. There was Beth Whited who attended and Boug
Cravan who also attended.

Q. Did either of them present alongside of you or
ware they just In attendance?

A. 1presented the data and they added comments
where needed.

Q. Earlier in this deposition, we talked about,

using the term loosely, "team," that was created and
you identifled various names of people whe worked on
the evaluation and proposal to transition to charging
for repalr moves of tank cars.

Did that team exist -- was that team created
before the operating committee meeting on
November 10th, or afterwards?

A. There were a group of members who worked to

49

have been performed before the operating committee
meeting?
A. Nicole Ostertag worked on the internal documents
we've reviewed along with the customer documents we
raviewed earlier.
{1, These are the twe presentations, one that was
labeled Internai Q and A and the other one which was
shared with customers that you're referring to?
A. Yes. I'm not certain on the specific items that
MaKayia worked on,
Q. What about the estimates of the revenue effects,
were those analyses dene prior to the operating
committee meeting on Novernber?
A Yes.
Q. Okay. Does the operating committee typically
take minutes?
A. In the operating committee meetings | have been
in, yes,
Q. And were there minutes faken at the
November 14ih (sic) meeting?

MR, KUTILEK: 10th.
A. The —when you say "minutes,” you mean notes?
Q. (BY MR. MORENGQ) An official record.

MR. ROSENTHAL: Objection, what

was the date of the meeting?

202-220-4158

Henderson Legal Services, Inc.
www.hendersonlegalservices.com



Rocker, Kenny

REDACTED VERSION
HIGHLY CONFIDENTIAL

December 14, 2016
14 (Pages 50 to 53)

50
MR, MORENG: November 14th -- or

52

MR. MORENQO: | would like fo
introduce Exhibit 8, which is UPRR 0025230,
{Exhibii No. 8, marked for identification.}
Q. (BY MR. MORENO) Mr. Rocker, is this the
presentation you gave to the operating commitiee on
November 10th, 20147
A. Bwould like a minute to just look at it.
Q. Sure, take your time.
{Witness complies.)
Q. Okay. Is this the presentation you gave to the
operating commitiee?
A. Yes.
Q. On Page 25231, the first buliet is fitled,

a1

2z

23

24

25

]
* November 10th, 2014, sory. 1
3 A. The official notes are the presentations that 1 - ]
© aro utized '
s Q. (BY MR, MORENGC) Was there & minute taker at this 1 _
¢ mesting? o
? A, There are no minutes, the minutes are the actual ] —
¢ presentation themselves. e A
s Q. And nothing else? ] -
0 A. That is correct. There are no other minutes =
H other than the presentation themseives. |
2 Q. Do they record the votes of the operating 12 Q. s it your understanding that mileage
= commitiea? i egualizaticn is intended to provide that
H A. There are no votes recorded and the only minutes u compehsation?
= are the presentations themselves, b A. The mileage equalization pregram is very complex
18 Q. You indicated previously that you presenied the 1€ and | am not certain that it does what you're saying.
B mileage equalization exit plan to the operating ” Q. Under mileage equalization, would UP receive any
18 committee, And as part of that, you presented data. 18 compensation if the totat empty miles on the UP
e What types of data were you presenting? b system were less than 106 percent loaded miles?
= A, [presented the data included in the 20 A. Yes, that is the way the {ariff reads.
2 presentation that was shared. 2 Q. And conversely, if the total emply miles were
# Q. Who is John Caruso? = greater than 106 percent of loaded miles, would UP
2 A. John Caruso is our finance, at the time, our 23 receive some compensation for the excess miles?
o finance liaison. b A. That is how the tariff reads.
2 Q. What role, if any, did he play In the analysis 2 Q. And is the -- do you know what the mileage pay
51 53
: of plan to exit mileage equalization? : out rate is under mileage equalization for the excess
2 A. Avery small role. And he did not do any of the z emply miles?
3 analysis. 3 A. it's based on the slide, yes.
¢ Q. What did he do? ! Q. And what do the slices say?
s A. He reviewed our presentation, g A 91 cents.
§ Q. Presentation you gave to the operating & Q. And ¥ you turn to the next page, in the second
? commiitee? ’ bullet, you state,_
® A Yes '
s Q. Did he review the underlying data as well? 1
A Yes. =
n Q. Did he provide any feedback to you? = I
12 A, Ne, | don't recall him providing any feedback. = I

A. | don't feel confidant knowing either way based
on the mileage equalization program.
Q. Is 2.96 greater than 91 cenis?
A. Yes,
Q. Then can you - if it's greater than 91 cenis,
than UP would receive and UP was billing $2.96 a mile
for shop moves, UP would racelve more revenue,
wouldn't it? _
MR. ROSENTHAL: Argumentative,
you're taiking about different things, but...
Q. (BY MR. MORENO) Wouid UP receive more revenue at
2.96 a mile than it would at 91 cents a mlle?
MR. ROSENTHAL: Objection, vague.

202-220-4158
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34 56
: Are you talking about on a particulas cne 2 on this siide?
2 movemeant? z A. To provide the reader a context.
3 Q. (BY MR. MORENOQ) Any movement, does it matter 3 Q. What kinds of context were you trying to
! whether if's — doas it matter - it doesn't really N provide?
: matter when it's going 100 miles or a thousand miles, s A. Simply revenue history.
s when the charge is per mite. & Q.
’ Is UP going o receive more money at 2,98 per I
mife than it will at 91 cents per mile? |
¢ MR. ROSENTHAL: | mean, yeah, if ’ A. | cannot see what the other years that are
0 you're just asking about & particular move, 0 shaded cut show.
n that's a different question than your broader i Q. So anaother one of those, 1 think, charts that
12 question about mileage equalization versus 2 think were in color but we'll...
1 exiting mileage equalization. So | just wanted i Turn to the next page, please, 25232, First
1 to -- | just wanted you and the wifness fc be i bullet at the top of this slide,
13 clear on what you were talking about. |
18 MR, MORENG: P'm not sure [ see =
v the difference that you're alluding to. =
1e A. I'm nef certain what the customer would pay if =
8 you compare the two based on the customer supply e
20 chain, the mileage equalization or our program as we |
21 exit the mileage equalization program, u
22 {Discussion off the record.) # .
@ Q. Doas your previous answer depend upon whether UP B Q. Well, you said you presented this slide, do you
2 Is charging the car owner versus the shipper for the 2‘ have any recollection of what you presented?
*® repair move? ” |
55 57
: A I'm not differenttating elther of the two. : I
© Q. Tuming backioPago252st. I | ' I
' 1
o o
1 '
' ¢ A
' - P
. o I
| 1
= "
] — 1 MR. ROSENTHAL: Objection, lack of
- # foundaton
| _ = MR. MORENO: 1t's his skide, he
u o T “ prasentad it, Fm asking what he meant.
m _ 15 MR. ROSENTHAL: May not have been
] ] i6 the right question, It's actually a misleading
" A _ 1 question. t's the wrong objection, |
* P | ' cwoote
» I | C O (G voreNo
» *
z (Discussion off the record.) m —
2 Q. On this same page as the graph on the right-hand 22 A
2 side, a bar chart, what does this chart depict? |
2 A. The revenue history under mileage equalization. 2 Q. _
5 Q. And what was the purpose of including this chart - _

Henderson Legal Services, Inc.
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58 60
C A o -
2 Q. A
oA © o
< aQ .
A -
©a '
B © o I
8 P
. > A N
| | ]
11 B
p¥4 .
- = o
nA ]
s Q. How - where is it on the slide, can you wa k me | _
16 through it, please? ; = I
1 A. 1can't see the color codes. n A _
18 Q. There's stight varlances In shading here, 'cause 1 Q. —
# o those- =
#0 A. Fcan see the slight shading in the legend, | 20 A _
B cannot see if in the bar chart. | -
2z Q. Based on yous prior presentation of this chart, 2 Q. —
= do you have - can you recall what, what the various [} _
24 shades in this bar chart represent, where they — 2 A. —
&S A. 1cannot tell the different colors In the bar n _
59 61 “
© ohart © o
2 Q. The legend to the bar chart refers to mileage 2 A.
s equalization forecast -- well, let me start, s Q. h
C A
- 0000000
. — |
9 Q‘ b
"
1 3
- -
- ]
u ]
: A
15 1 Q. Has UP reduced its zero mileage tariff rates for
u b tank car movements since January, 20157
u i MR. ROSENTHAL: Objection, lack of :
= b foundation.
= 20 MR. MORENO: I'm asking if he :
] # Knows, :
22 22 MR. ROSENTHAL: Making an
m # assumption about rates that UP may or may not
2t b have.
n Q. (BY MR. MORENQ) Does UP publish zere mileage

202-220-4158 www.hendersonlegalservices.com
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62 64
t tariff rates -- let me ask you: Do you know what § * MR. ROSENTHAL: Yeah, sure.
z mean when | say zero mile tariff rates? 2 {Whereupon, at 3:50 p.m., a recess was iaken and
3 A, |do not know if UP publishes zero tariff 3 the deposition reconvened at 4:03 p.m.)
4 mileage rates. i Q. (BY MR, MORENQ) Mr. Rocker, coming back to No. B
© o > page 26252, [
1 . 00
A 1
' ¢ A
s Q. Do you know what a zero mileage rata is? 1 —
woA Yes. 2 o I
H Q. What do you -~ in your mind, what is a zero [ ] _
® mindertrif rte? ]
b A. A rate that we provide the car owner for moving | _
” product on our line based on the ownership, m I
38 Q. [s a zerc mileage tariff rate one in which UP 15 A —
e does not pay a mileage allowance to the car owner? 16 o I
v A "
] 18 MR. ROSENTHAL: Are you asking
¥ Q. Are you famillar with miteage allowances? re about him personaily?
20 A. I'm familiar with a zero mileage rate as you 20 MR. MORENOQ: Yes.
e mentioned eartier, 2 A, -
2 Q. Are you familiar with mileage allowances? 22 Q. (BY MR. MORENO
2 A. | know what a full mileage rate and a zero | _
¥ milsage rae s ¢ A
s Q. Okay, what s a full mileage rate? [ ] —
63 65
B A. As previously stated, full mileage rate would 1
2 add additionat benefits to the car owner, based on 2
? the ownership of moving that car on the rail line. 3
4 Q. And is that additional benefit you refer to the 1
s payment of a miteage allowance, a chatge, a rate per M
& mile? &
i A. As our understanding, yes. ¥
& Q. Does UP have full mileage tariff rates? ¢ MR, ROSENTHAL: Asked and
? MR. ROSENTHAL: Any rates for ¢ answered.
1o anything or we just... e Q. (BY MR. MORENO) You can answer again,
n Q. (BY MR. MORENO) Fult mileage tariff rates for i A, FPve already answered that question,
12 tank cars. Good cosrection. 2 Q. Off the record a second.
3 A 1 {Discussion off the record.}
= M Q. Bid any operating committee membets ask any
15 Q. Well, UP either does or it does not pay mileage ¥ questions during your presentation?
18 allowances on tank car movements, so does UP publish e A. Yes.
u a farlff rate for tank car movements in which It pays n Q. What were -- do you recall any of those
e full mileage allowance? e questions?
19 A'
2 Q. Does UP publish tariff rates that do not pay any
2 mileage allowance for tank car movements?
z2 A_
= (Piscussion off the record.)
o MR. MORENO: It's probably a good
i breaking point at the moment,

Henderson Legal Services, Inc.
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66 68
* t a repair or an inspection.
z 2 Q. Are you aware that most repakr shops cannot
¥ ? clean hazardous materiais from tank cars?
1 4 A. No.
3 s Q. | want to jump back just briefly to one of the
& ¢ very - Exh bit No. 2. There are several redactions,
7 K in this exhibit on Pages 17846, 848 and 849.
8 8 Did any UP lawyer have any input into this
1 ? document?
| 1e MR. ROSENTHAL: Are you asking
1 . 1 about whether any UP lawyer had any input into :
= Q, Does UP provide transporiation service in tank 2 making redactions in this document. i
12 cars that UP owns or leases? 1 MR. MCRENO: No, into drafting the
14 A. ldon't know. And [ don't know if UP owns tank u text of this document.
s cars. 1 A. Our legal team weighed in on the drafting. L
1 Q. Okay. Does UP provide fransportation service in 16 Q. {BY MR. MORENQ) What s this document? It's
+? other car types that UP owns or leases? v a - it appears tc be a nomination of some peaople for
w A. | don't know that UP owns any other car types 8 an award; is that accurate?
8 where we transport for ourselves, I'm not certain. 8 A, Yes.
e Q. Maybe 1 wasn't quite clear. 20 Q. s it usual for your legal team o comment on
zn My question is: Does UP provide transportation 2 the drafting of this type of document?
z for its customers in rail cars that UP owns? 2 MR. ROSENTHAL: F'm going to ;
= A. Yes, 2 instruct you not o answer. | don't want him
b Q. What about tank cars that — does it provide o discussing his consultation with counsel, or his
25 transportation for customers in tank cars that UP = practices about consulting with counsel.
67 SR
t owns? : MR. MORENQ: 'm not asking about
2 A. I'm not aware of any transportation for 2 any speclific legal advice, I'm just asking: Is :
? customers in tank cars that UP owns. i it typical to have counsel comment on a document
‘ Q. When UP sends ils own cars fo repalr shops, does 4 1 ke this?
s it receive any compensation for that cost, from its s MR. ROSENTHAL: Yeah, and again, |
i customers? € think we told you this morning when you asked
? MR. ROSENTHAL: I'm sarry, could 7 about redactions that redactions were made lo
8 you -- 'm sorry, could you repeat the question, B redact privileged information and that's what
d m... s these redactions reflect. , :
18 MR. MORENO:; {1l restate it. e MR. MORENQ: Well, we talked about
i Q. (BY MR. MORENC) When UP sends Its own rall cars 1 it in context of one specific document, and I'm
12 to repalr shops, does It receive any compensation for 1z trying to understand there's -- the author of
12 that cost from its customers? 13 this document is not an attorney, the recipient
1 ~ 4 of this document is not an attorney so I'm
15 o ] 18 frying to understand why it's redacted. But
] ] i mare specifically with respect to this question,
iz A F o | just want to know is it common for a lawyers
= 8 {o have Input into thia?
L2 Q. Do you know how often tank cars must be 18 | don't see why that's privileged.
2 inspected according to DOT regulations? L MR. ROSENTHAL: You can answer
2 A. No, | am not an expert in the safety of the tank 2t that question, but realty | don't want you
= cars, 2 revealing communications with counsel or advise
= Q. Are you aware of the need to ciean tank cars # you received fram counset or what counsel told
2 before major rapairs and inspections? # you. So answer his narrow guestion,
= A. | am not aware that a car must be cleaned before = Q. (BY MR. MORENO) is -- without telling me what

Henderson Legal Services, Inc.
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70

your counsel told you are -- Is It cornmon for counsel
o comment on this type of document where your
nerminating a group of UP employees for an award?
A, When we utilize our legal feam as heavily as we
did or throughout this process, that Is - seems
relevant to ask for their feedback,
Q. And did your legal team provide feedback on this
document?
MR, ROSENTHAL: That's a2 yes orno

question.

A. Yes,

Q. (8 v voReNo) I
A

Q. Who does UP invoice for transporting tank cars
to repair facilities? |s it the iessor who owns the
car or the shipper who leases the car?
MR, ROSENTHAL.: Objection,
misleading.
MR. MORENO: What, if -- the only
two possibilities, I'm asking him which cne of
the two.
MR. ROSENTHAL: You're saying
there are only two possibllities, | don't know.

20

p33

22

23

24

5

72

Q. (BY MR. MORENG) I'm really only focused on Page
1 of this exhibit, which is e-mail from Bess Jones fo
Laura Heisterkamp, dated December 30th, 2015, |t
does have an attachment to it which | think we've
reviewed in a different enervation or different
version of it but my questicns are not about the
aftachment. And different Bates number,
MR, DONOVAN: Give the reporter
those Bates number of this exhibit.
MR. MORENO: Oh, the exhibit
numbers is Baies numbers 3911 through 16.
MR. ROSENTHAL: I'm sorry, can you
repeat -- that was the attachment Bates number?
MR. MORENO: That's he
attachment,
MR. ROSENTHAL: The exhibit is.
MR, DONOVAN: 3910.
MR, ROSENTHAL: Through?
MR, DONOVAN: 3818.
Q. {BY MR. MORENO]} Since you're not an addressee on
this document, I'm assuming you haven't seen it
before, I'm just referring to the e-mail; is that
correct?
MR, ROSENTHAL: That, he hasn't
seen it before?

0
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Q. (BY MR. MORENOQO) Okay. Il leave it open.
Does UP invoice for transporting tank cars to
repair facilities?
A. it was shown on the biil of fading.
Q. [fatank car is a leased car, if the shipper
leases the car but does not own the car, do you
invoice the car owner or do you invoice the shipper?
MR. ROSENTHAL: Objection,
misleading.
Q. (BY MR. MORENO)} Who do you invoice in that
situation?
MR. ROSENTHAL: Asked and
answered.
A. As previously stated, pointed towards the bill
of lading,
Q. (BY MR. MORENO) So you could invoice the
shipper, if they're listed on the, as the consignor
on the fitile bilt of lading; is that right?
MR, ROSENTHAL: Objection,
misleading. The consignor, he didn't say that,
MR. MORENO: We'll move on from
that one.
| weuld | ke to introduce Exhibit No. 9,
which is document UPRR 0003910.
{Exhibit No. 9, marked for identification.)
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MR. MORENQ: That he's not seen
it, yes.
A. ldon't recal seeing this particular e-mail.
Q. (BY MR. MORENO} You'll notice in the second
paragraph there's a reference io a Kenny, which I'm
assuming is you, but 1l get to that question in
just a moment. It says,

5
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74 76
' MR. ROSENTHAL: I'm sorry, | was :
2 distracted by he computer beeping and chirping. ]
3 MR. DONGVAN: I'm sarry, it was
‘ just singing to you. ¢ Q. (BY MR. MORENQ)
5 MR. MCRENO: Come back. 1l n
§ restate the question. "
© o @vwr voreno) I |
' '
'+ R |
" I =
- :
g
12 A, - 1z }
> o I .
A N | ™
* P |
o -
= A .y
2 o . MR_MORENO: | ouid e to
- — z0 introduce Exhibit 10, which Is UPRR 0024322,
2 MR. ROSENTHAL: That he knows of? 21 (Exhibit No, 10, marked for identification.}
22 MR. DONOVAN: Obviously, if he 22 Q. {BY MR. MORENQ) This is & January 14th, 2005
21 knows. B e-mail from you to a gentleman by the name of Paul
el A — 24 Richter. In January of 2005, what was your position '
2 a. By MR. MORENO) [T zs with UP? *
75 77
C * A Senlor directorfrtzer
2 A z Q. And what was your responsibility in that
' > postion?
4 (Discussion off the record.) 4 A. Marketing, sales and commercial strategy for
© o I © fertizer
1 S Q. In-atthe very top of Page 24322, there's a
A " very shot e-ma o you that s, BN
T N | '
t 1
= o N | "
" N
= A P | "
= m >
© o N |
= = | -
16 A- -
v Q. ||
* I | "
= "
2 MR. ROSENTHAL: To the extent you |
2 know. 2
= |
= q (B MR ORENO) G | =
" -
s MR. ROSENTHAL: |
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78 80

C A N ' - —
| ' I

> o I © A I

© A . 1

¢ I .

© o * @ (8Y MR MORENO) T
1 1

' :

° mR, RosenTHAL: [N ]
" -

u mR. MORENC: [N n

1z MR. ROSENTHAL: — n

i3 A. 13

¥ooaQ (.BY mr. MORENO) I | *
" .

< :

v o v MR. ROSENTHAL: Objection, asked
" B andanswered
] ] v MR. MORENO: He didn't seem to
] — # know in his tast response so I'm trying fo get
| — = dlarification whether he’s changing his
" " response
| — z MR. ROSENTHAL: That's asked and

2 mr. ROSENTHAL: | 2 answered. If you're trying fo get a different
| — 2 response —
79 81

r t MR. MORENO: Well, he's given two

1 z conflicting responses and that's what I'm trying

1 2 to understand.

1 4 MR. ROSENTHAL: You should have

1 ® stopped afler the first time.

l [

1 ? MR. MORENO: Off the record for a

] 8 second.

s Q. (BY MR. MORENO ? {Discussion off the record.)
L 1 MR. MORENO: 1 have good news for
M i you Mr, Rocker, | have no further questions for
12 12 you and thank you very much.
] 3 MR. DONOVAN: You know what, we're
n 1 gonna kind of --

15 15 MR. ROSENTHAL: Still on the
u 16 record?

v MR. ROSENTHAL: Objection, that's v MR, BONOVAN: On the record, ves.

8 not what he said. 18 Couple of issues just to clean things up. There
i MR. DONOVAN: You can answer. b were a few documents, particutarly charts and so
20 A. Could you rephrase the question? 0 on Mr. Rocker dealt with and even some

= Q. (BY MR. MORENO) # Mr. Craven dealt with this morning, that | don't
. 2 have readily in mind as to exactly which

2 MR. ROSENTHAL: | 23 documents and so on, that were obviously
» [ | # originally in color that were not produced in

25 MR. MORENO: — 25 color. And under the protocol, you didn't have

Henderson Legal Services, Inc.
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to produce them in color, so no harm, no foul
there.

But there's also provision in there that we
can request them in color. And since there was
some guestions of Mr. Rocker couldn't answer
because he couldn't read the table or the chart
because it wasn't in cotor, the bar charts and
S0 on.

| suggest that when we get the transcript,
we'll wait until then, we're going to give you a
list and it won't be a very long list of the
documents that fit in that category that we
would like you to produce in cofor.

MR. ROSENTHAL: Okay, well, if the
issue is just producing the documents in
color --

MR. DONOVAN: Right.

MR. ROSENTHAL: And that's what
our protocel calls for, | think we can produce
the documents in colar, If that's the only
issue.

MR. DONOVAN: [ don't want you to
do everything in color.

MR. RICHARDSON: No, ho --

MR. DONOVAN: Let me give you a

B

w

]

84

commit to double checking whether --
MR. BCNOVAN: Thank you.
MR. ROSENTHAL: -- sither there [s
this -- | think we're talking about the same
thing, the 50 document that came up a number of
times. We'll double check whether if's — if
it's exists. And if -- and whether it's been
produced and we'll make sure if's been produced.
MR. DONOVAN: And one final item,
there may be | think Mr. Rocker was a little
unclear on this, not through any faulf of his

MR. ROSENTHAL: Okay, we'll lock
at that as well.

MR, DONOVAN: And if - while
you're at it, you might as well check 2016,
because that obviously is going to be an issue
In this case,

|

I

83

lst, it's going to be a relatively short fist.
MR. RICHARDSON: Glad todoit.
MR, DONOVAN: Okay. The other

thing, there are some backup data that may

You indicated that you thought that all that
data had been praduced, and | take It you
learned that that's what you think.

MR. RICHARDSON: Yes.

MR. DONOVAN: Would you go back
and check to make sure that that data has been
properly produced and there's nothing out there
in the way of an cld e-mail hanglng around

somebody's computer. || NG

MR. ROSENTHAL: | think we can

202-220-4158
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MR. ROSENTHAL: If that's covered
by the discovery, I'm fust sitting hare -

MR. DONOVAN: it may not be but if
we need to amend the discovery because when we
fited this discovery, this case was a lot
younger than it Is now, okay.

MR. ROSENTHAL: Il take that all
under advisement,

MR. DONOVAN: Okay, that Is fair
anough. Ckay that's alt | can ask for. We'll
get back to you when we get the franscript on
these Issues and we'll be in touch.

MR. ROSENTHAL: Okay.

MR. DONOVAN: Thank you for your
time and for presenting Mr. Rocker and
Mr. Craven today, we very much appreciate the
courtesy and we hate to Interrupt your schedule
but this has got to be done. So thank you very
much.

MR. ROSENTHAL: Read and sign.
{The deposition concluded at 4:50 p.m.)

Henderson Legal Services, Inc.
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Subscribed and sworn to before me this
day of . 20

GENERAL NOTARY PUBLIC

DATE: December 14, 2016
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CERTIFICATE
STATE OF NEBRASKA )
188,
COUNTY OF LANCASTER )

I, Christine M. Salerno, RPR, General Notary
Public in and for the State of Nebraska, de hereby
certify that, KENNY ROCKER was by me duiy $worn 1o
festify the truth, the whole truth and nothing but
the truth, and that the deposition by said withess
was reduced to writing by me.

That the within and foregoing deposition was
taken by me at the time and place hereln specified
and in accordance with the within stiputations; the
reading and signing of the witness fo said deposition
having not beer waived.

That the foregoing deposition is a true and
accurate reflection of the proceedings taken in the
above casa,

That { am not counsel, attorney, or rela ive of
elther party or otherwise Interested in the event of
this suit,

IN TESTIMONY WHERECF, | have placed my hand and
notarial seal this day of , 2016,

Christine M. Salerno, RPR
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1536:4 59:9,10,13 22:24 23:24 |5537:4 £3:17.,24
1580 3:16,20 20147:8,20 45:25 55533 54:8
5th 39:19
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COUGLAS CRAVEN,
Of lawful age, being first duly cautioned and
solemnly sworn as hereinafter certified, was examined
and testified as follows:

DIRECT EXAMINATION
MR. DONOVAN:
Q. Mr. Craven, Paul Donovan. i'm representing
Chiorine Institute in this proceeding. Cther
counsel, you've met. | have no reason to go through
that at this point, unless you want to make
appearances?
Why don't we go ahead and make appearances for
the record.
MR. MORENQ:; Jeff Moreno for the
American Chemistry Council and The Fertilizer
Institute.
MR. WILCCX: Thomas Wiicox for
North American Freight Car Association, Post
Ethanol, Poet Nutrition and Cargili.
MR. SHANER: Houston Shaner from
American Fusl and Petrochemicals Manufacturers.
MR. LILLIE: Andrew Lillle also
for AFPM.
MR. RGSENTHAL: Michael Rosenthal
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fair enough?
A, That's fair.
Q. Okay. During the time frame of this case, did
you have any other positions that at Union Pacific?
A. |ldid,
Q. Would you tell me what they were and when they
were?
A, July, 2014, | was a senfor business director on
our industrial chemicals group, on the chemicals
team, title was industrial chemicals.

Shortly after that | still stayed on the
chemicals team and | was a senior business director
on plastics. That covers that time frame.
Q. Okay. And more recently you've been moved to --
Is it still plastics?
A. No. No, as of December 1, | moved to ocur
industrial products team.
Q. Okay. Inall these - in all these employment
capacitles, have you had exposure to tank cars, rail
tank cars; is that part of your general book of
bustness, so to speak?
A. 1would say some of the roles would be more
Involved with tank cars than the others.
Q. With industrial pro -- industrial chemicals
being tank cars?

i

it

1z

13

14

for the Union Pacific Railroad Company.
MS. BODE: Danielle Bode from the
Union Pacific Railroad Company.
MR. RICHARDSON: Craig Richardson

far Union Pacific Railroad Company.
Q. (BY MR. DONOVAN) Mr. Craven, did you have a
charice to chat with counsel, 'm sure you did, about
the process and deposition and the rules and so on
and se forth?
A. ldid,
Q. Okay. Good. So have you ever been deposed
before?
A, 1 have.
Q. Okay. Then we're on salid ground here.

Wouid you state your name and the employer for
the record.
A, My name is Dougias Craven and my employer is
Union Pacific Railroad,
Q. And what is your position with Union Pacific?
A. My position is assistant vice president on
industrial products.
Q. Okay. During the time frame of this case, and
I'm going o use the phrase "time frame of this case"
as period generally from June of 2014, which is the
aarliest document | have, through the present time,

202-220-4158
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. Q. Andwho did you work for before the UP?

A. That's correct.

Q. Plastics being hopper cars, perhaps?

A. The predominant mede or car of choice for
plastics Is hopper cars.

Q. Okay. Any tank cars in the plastics business?
A. Notthat I'm aware of.

Q. Okay. | don't ask you about your current
because that's a 15 days old, who cares, right?

A. Okay, thank you.

Q. Would you give me just very briefly, | don't
want to take a lot of time here, very briefly your
educational background prior to joining UP?

A. Sure, | attended the University of Nebraska at
Omabha, Nebraska for four and a half years. { majored
in bank and finance, had a secondary specialization
in management information systems.

Q. Aliright, and you graduated in?

A, 1994 | believe.

Q. Okay. And did you go to work for the UP
immediately?

A. No, 1did not.

A. My first job was for — with ConAgra Grocery
Products Company.
Q. And how long were you with them?

www.hendersonlegalservices.com
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A. Little less than a year.

Q. Okay. And!assume you did not deat with tank
cars with ConAgra, or did you?

A, | did not.

Q. OCkay. After ConAgra, did you have another
employment bafora UP?

A, |did not.

Q. You went to UP?

A, (Withess nods.)

Q. And what was your entry job at UP?

A. My entry job was with our subsidiary company
called the Union Pacific Distribution Services.

Q. Ckay. Given your background in finance and
sconomics and management, have you generally been
involved in the financial side of the business? Or

Is that -

A. Which business?

Q. The UP's business.

A. The UP's business, | would say no. Ever since
f've been with Union Pacific, I've been with our
marketing and sales department.

Q. Okay. So accounting is not what you do, it's
marketing and sales?

A. Thatis correct.

Q. Okay. And you said you've been with the UP

2z
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24

25

4 (Pages 10 to 13)

12

Q. How about crude ol and ethanol?

A, 1 did not,

Q. Okay. So when you say "industrial chemicals,"
you mean industrial chemicals, not industrial
chermicals and crudes and ethanol and so on?

A. That's our — yes, intermediate chemicals, yes.
Q. Now, at that time in July of 2014 -- and | won't
go before that, it's not necessary -- to whom did you
report directiy?

A. Can you repeat the question, please?

Q. In July of 2014 up through your leaving the
chemicals

A. Okay.

Q. Industriat chemicals position, fo whom did you
report?

A, In that time frame, | had two different
supervisors; ona was Jon Panzer, the second was Kenny
Rocker,

Q. Okay. And Jon Panzer's positior: was?

A Assistant vice president of - assistant vice
president chemicals.

Q. And Mr. Rocker?

A, Assistant vice president chemicals,

Q. So they had the same title?

A. They did.

£
i

11

since '967
A, 1995, actually.
Q. 1995, okay, thank you.

Wouid you tell me from the period July of 2014
until you went to the plastics division, that means
wheh you were sales and marketing with fanks cars and
industrial chemicals, what were your
responsibilities?

A. My responsibilities were marketing efforts for
what we call industrial chemicals, that dealt with,
we just would -- | would call it marketing

activities.

Q. And what wouid you consider Industrial
chemicals, what products?

A. The definition for most -- are famitiar with
would be intermediate chemicais,

Q. Including by name, do you have anything in mind?
A. Some chiorecholine plot products, caustic soda
for example, methanol, different commodities like
that,

Q. Would you have any responsibility for chiorine
Itseif?

A, Yes, | did.

Q. Okay., How about fertilizer products?

A. 1did not.
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11

1z

13

14

15

14

317

18

15

24

21

22

23

HE

202-220-4158

13

Q. Okay. And do you know who - le{'s take
Mr. Rocker since he's going to be deposed as waeli
today as you know, to whom did he report, do you
know?
Yes, | do.
And who was that?
Beth Whited.
Ckay. Do you know to whom she reported?
Yes,  do.
And that was?
Eric Butler.
Ckay. And to whom did Eric Butler report?
I'm trying to think at the time, at that time,
it was Lance Fritz.
Q. Ckay. Thatl's pretty adapt, Mr - the witness
nodded yas, | think he did?
MR. ROSENTHAL: Was there a
guestion?
MR, DONOVAN: Well, | guess it
wasn't a question, was #? Yeah, that's a
comment -- str ke the comment.
Q. (BY MR. DONCVAN) Mr. Butler, what was his title
at the time?
A. Executive vice president marketing and sales.
Q. Okay. Did he have Jurisdiction over ali

POoPOPPPOP
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marketing and sales, ali chemicals, all products?

A,

Q.

Can you define jurisdiction?
Okay. Good point.

Did he have respons bility over all saies and

marketing for all products?

A

Q.

Yes, he did.
Okay. Are you -- wa've seen -- well, no, |

won't go to that now, let's go past that.

Are you familiar with a — an STB proceeding

that comes up from time to time either inferential or
directly in the various correspendence in this case
calied Ex. Parte 328, have you ever heard that
phrase?

A

Q.

| have heard of Ex, Parte 328,
And do you have an understanding of what it

provides, your understanding?

A

Q
A
Q.
A
Q

I cannot say | know what Ex. Parte 328 is.

. Okay. But you have heard of it?

I have heard of it.
Have you heard of mileage equalization?
Yes.

. Okay. And you do have an understanding of what

mileage equalization is?

16

In the mileage equalization world, | suggest to
you that the railroads are entitled to recover
charges for empty car movements when the empty car
movements ta a particular car owner exceed
106 percent of the revenue moves for that same car
owner in a certain year.

Is that your understanding of the 106 rule?

A. | believe that's a basic description of the

rule. It's an aggregation by car mark, by railroads,
that in certain circumstances charges could be
applied by the railroad to the car owner in the event
that the -- whatever the car mark is, is greater than
106 percent of the revenue.

Q. Okay. Thank you.

But that is an aggregate of that car owner's

total marks, not just one car; is that correct?

A. Thatis correct.

Q. Do you in your capacity or in your capacity
during the time frame when you were involved with
tank cars with industrial chemicals, for example, did
you have any contact or any -- str ke that.

Any contact with an organization called Railinc?
A. idonotrecall.

4

4 A. 1believe | have an understanding of mile 2 Q. Do you know who Railinc is?
8 equalization. 25 A. Yes ido.
15 17
i Q. Okay. And we'l getf to that later with some of 1 Q. And what is that in your understanding? B
2 your correspondence and some., .. 2 A. In my understanding, it's an entity that the “
2 Do you have an understanding of what mileage 3 railroads all communicate information to and does ||
* allowances are? ¢ some administration activities for the railroads.
s A. |de. 3 Q. Okay. And is Raiiinc a subsidiary of the AAR?
6 Q. And what is your understanding of mileage § A. I'mnot sure.
? allowances? ? Q. Ckay. Bo you know if the Union Pacific sits on
8 A. My understanding of mileage allowances is for 8 the board of Railinc? £
’ certain private rail cars where the railroad does not N A. | do not know that.
1o own the rail car, there -- in certain cases the 1o Q. Ckay. Do you know that Railinc publishes a
i railroad may pay a fee, so to speak, for moving that i tariff that deats with the subjects of mileage
12 car on our line, 12 equalization and miteage allowance that we just
1 Q. Do you understand that that is the resuit of 13 talked about?
e some legal obligation, to pay the car provider for 1 A, | was -- or | am aware that they did it,
b the use of the car? s publish -- had a tariff regarding mileage
i A. 'm familiar that there -- it can be required. i equalization. 1 did not know there was a tariff on
o I'm not - I would not say I'm familiar with the o mileage allowance.
8 legat obligation, 0 Q. Okay. On the -- do you know if Union Pacific
1 Q. Okay. So you have noi - strike that. i subscribes o that -- strke that.
20 Ara yau familiar, and | believe you are. Are 20 Do you know if Union Pacific subscribes fo that
2 you familiar with what in the mileage equalization 2 Rallinc tariff? ;
= world is called the 106 rule? = A. 1 don't know what the definition of "subscribes ||’
23 A. |think | know what you're referring to but can 23 to that Railing tariff” means. a
2 you give me a little bit more information? “ Q. Do they list themselves as being covered by the i
s Q. Sure. Sure. % provisions of that tariff In the tariff?
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A, Yes, the answer would be yes,
Q. Okay.

{Exhibit No. 1, marked for identification.)
Q. Mr. Craven, | hand you or the reporier has
handed you what's been marked for identification as
Exh bit Ne. 1 for this depoesition. It purporis to be
a freight tariff RIC 6007-N, and it Is issued,
according to the cover page, on February 6, 2009 with
effective date of March 1, 2009; do you see that?
A. Yes,ldo.

MR. DONOVAN: Ckay. I'm going to
ask that the reporter mark as Exhibit Ne. 2 and
give to you a Supplement No. 31 to that
tariff --

(Exhibit Neo. 2, marked for identification.)
Q. Issued December 11, 2014 with an effective dale
of January 1, 2015; do you see that?
A. ldo.
Q. Okay. Before we go too much farther, have you
ever seen either of these {ariffs before?

MR. ROSENTHAL: Take your time and
look at them.

Q. (BY MR. DONOVAN) Yeah, sure.
A, 1 cannot say whether | have seen these exact
ones, hor have | ~ can | say |'ve seen the entire,

20

j:a3

2z

23
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Q. | don't want you to read i, ] want you to -
know if you understand that that's what it applies
to, it applies to tank cars?
MR, ROSENTHAL: Well, I think if
that's how you want to spend your time today, |
Just want fo make sure you're comfortabie when
you answer the question.
THE WITNESS: Okay.
MR. ROSENTHAL: So take your time
and read It.
A I'm going to candidiy, or, 1 mean, 1 don't even
know what ltem 1 is referring to, so [ can't -- |
can't -- 1 can't say whether that's related to tank
cars or not,
Q. {BY MR. DONOVAN} Okay. Then let me invite your
attention fo Page 19. On Page 19, the upper
lefi-hand side says, "Section 2 applies on cars other
than tank cars"?
A | see that.
Q. Okay. Let's go back to Page 5. See Section 1
applies only on tank cars? H
A. |do see that.,
Q. Okay. You cen put Exhibit 1 aside for a while.
MR, DONCOVAN: | would like to have
marked as Exhibit 3 a Suppiement 32 of the same

19

them in entirety. | have seen for example, the cover
page, | know I've seen that and maybe a page or two
within the middie.
Q. Okay. Fair enough.

If | might invite your attention {o Exhibit 1,
I'm going to ask you to note that the first 18 pages
of that relate to tank cars. Would you take your
time and convince yourself that that's accurate,

MR. ROSENTHAL.: | see yoti're
excluding the table of contents thai refers io
that later on materiai?
MR. DONOVAN: Yes, I'm just

ta king about the items.
A. Socanlask a guestion?
Q. (BY MR. DONOVAN) Surely.
A. Again, since | haven't seen all this before,
you're starting with Page 3 on Exhibit 1, fem 1 that
says "Cancellation notice.” You're asking me fo say
hey or say, does that starting with Item 1 going
through the first, | believe you said eight -- Page
187
Q. 18. That would be Item 1886, wauid be the last,
A. You're asking me to read this and determine if
it deals In its entirety with tank cars; is that
correct?
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. 2015. Have you seen that befora?

21

tariff.

(Exh bit No. 3, marked for identification.)
Q. (BY MR. DONOVAN) This bears the issue date of
February 2nd, 2015 and an effective date of March 1,

A. lhave not.
Q. Okay. Could | have Exhbit 4, please.
MR. DONCVAN: I'm going to have

marked as Exhibit 4 --

{Exh bit No. 4, marked for identification.) !
Q. {BY MR. DONOVAN) A similar tariff, which is
issued February 19, 2005 - or 2015, I'm sorry. And £
it's effective March 1, 2015. Do you have that In ]
front of you? :
A, 1do. !
Q. Okay, have you seen that before? ;
A. 1don't believe so.
Q. Okay. Could | have Exhbit 5, please. i

MR, ROSENTHAL: I'm sorry, can we

go off the record for a minute.

{Discussion off the record.)

{Exh bit No. 5, marked for identification.)
Q. (BY MR. DONGVAN) Exh bit 5 is similar tarlff
published by Railinc with an effective date of :
February 19, 2015, But turn to the next page, lower s

Henderson Legal Services, Inc.
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right-hand corner, you will see that this is
effective on September the 1st, 2015. So the title
page and Page 2 don't exactly talk to each other.

It's the same tariff without a different
supplement number but i's been updated.
A, Weli, the tariff speaks for itself, that's what
itis.

MR. DONOVAN: Exhibit 8. I'm

going to hand you to be marked as Exhibit 6 --

(Exhibit No. 8, marked for Ideniification.)
Q. (BY MR. DONOVAN) Another tarlff bearing the date
of February the 19th, with an effective date of
March 1st. But If you'li go to Page 2, you'll see
that the effective date is March 1st of 2018, Are we
in agreement?
A. ldo see the - are we In agreement, are you
asking me about the -- Exhibit 67
Q. Yes.
A. And | do see on Exhibit & it says issued
February 19, 2015, effective March 1st, 2015,

MR. ROSENTHAL: On the tifie page?

A. On the title page.

And then on Page 2, well, it doesn't have a page
number,
Q. (BY MR. DONOVAN) I's Page 1.

24

it's ali the same tariff but they must have changed
something in there or they wouldn't have changed the
offective date?
MR. RCSENTHAL: Objection to form.

Q. (BY MR. DONGVAN) You don't know the answer io
that?
A, ldon't know.
Q. Of course net. Of course not.

Clay.

Let's go back to Exhiblt 1 and ask you to look
at [tem 187. | think you'jl find that on Page 11 it
hegins?
A. |see that.
Q. And would you read the first paragraph to
yourself. You don't have fo read it into the record.

(Withess complies.)
A. Okay, I've read it.
Q. Okay. [s that a fair representation of what you
referred 1o earlier as mileage equalization and the
106 rula?
A. Yes, that's a fair statement.
Q. Ckay. Let me now ask you to turn fo item 190 -
strike that, I'm sorry -- no, 195, Fmeant to say.
I'm sorry, 1 apologize.

And | want to turn for purposes of this, |

23

A. Oh, Page 1. On Page 1, it says effective on the
bottom right-hand corner March 1st, 2016.
Q. Okay. Fair enough.

And we only have one mare, you'll be happy fo
hear, That's Exhibit 7.

{Exhibit No. 7, marked for identification.}
Q. Yet another with the same effective date on the
cover page, but now when you look at the effective
date on Page 2 (sic), do you see it says
September 1st, 20167

MR. ROSENTHAL: Did you mean to

refer him o Page 27
Q. (BY MR. PONQVAN) Page 1, I'm sorry.
A. Can you repeat that again, please?
Q. Okay. It has the same effective date on the
cover page as the previous two exhibits -- previous
three exhibits, actually, that's February 19th and
effective March, 20157
A, 1see.
Q. But when you go to Page 1, you see the effective
date there, it's September 1st, 20167
A. | see that, yes.
Q. Now, since you haven't seen these tariffs, |
assume that you can't tell me why Railinc would issue
tariffs supplementing this every few months, while

15

14

17

18

15

29

2%

22

23

24

25

25

wani — strike that question. Put Exh bit 1 aside,
please.

Let's go to Exhibit 2. This is the exh bit -
first {sic) exh bit that we looked at, i's
supplement 31 and it's effective January 1st, 2015,

MR. ROSENTHAL: It's the second
exhibit we iooked at, right? '
MR. DPONOVAN; This is Exhibit No.
2 that we locked at, yes.
Q. (BY MR. DONCVAN) Do you have that?
A. 1have that.
Q. Okay.
A. | have what the court reporter marked as Exhibit
2.
Q. Thank you.

I'm going to ask you now to go to ltem 180 in

that tariff - 195 in that tariff and furn to Page 8.
You can go back to Page 8, if you would | ke to get
an indication of what this is about. And you'll see
that these are the mileage allowances that appear in
this tariff to be paid to car awners for the use of
their cars that we discussed earlier.

MR. ROSENTHAL: Wasthere a

question or?
MR. DONOVAN: No. ijust want him
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to understand that that's what thisis. If he
- agrees with me, fine.
MR, ROSENTHAL: If he understands
what this Is, yes.
MR, DONOVAN: Yes. If he doesn't,
he doesn't.
A. 1see that this refers to the mileage rate
aliowance, yes --
MR, ROSENTHAL: | don't know if
he's asked a question yet.
THE WITNESS: | thought he did.
Q. {BY MR, DONOVAN) Okay. Well, do you agree it
refers to the mileage rate allowance on tank cars?
A. Yes.
Q. Okay. The exhibits wiil speak for themselvas,
thank you.
MR. DONCVAN: | would like you now
0 examine what | will have marked far
identification as Exh bit 8. This is an e-mail.
{Exh bif No, 8, marked for identification.}
(Discussion off the record.}
Q. (BY MR. DONOVAN;} | suggest to you the lower
right-hand corner, you'll see that this is a document
bearing the Unlon Pacific Bates stamp of 0000749 and
consecutively numbered through 0000762, Do you
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the column that says total distribution to roads. |
don't know if | necessarily know what that
specifically means on the prior, 'cause there's two
other columns.

That — somehow that appears to match up that
those would add up to that number, but | don't know
specifically what total distributions to roads where
you said the_ if that means that's for
that calendar year or — there's not enough
information on this for me —

Q. Fair enough. If you go fo the top of the first
column it says, "Prior disbursement to roads"?
A. |seethat.
Q. And then up above in the second column ¥ says
current distribution te roads -

MR. ROSENTHAL: | belleve it says

disbursemenis,

Q. (BY MR. DONOVAN]) I'm sorry, disbursements,
you'ra right.
A, Disbursements? Mine says current disbursement
to roads.
Q. Right. if you add column 4 and column 2, you
get fo column 3, is that -- you can eyeball that and
see it?
A. That looks like that's what that is to me.
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remember seaing this e-mail before?
A. | can't say that | recall this exact e-mail, no.
Q. Okay. You are copied on this e-mail, it was --
in fact, you're not copied, it was addressed to you.
A. |see that.
Q. Okay. Do you understand what it is?
A. ldo.
Q. Okay. And what is it?
A. itis a historical listing of mileage
equalization payments to the different raitroads.
Q. Okay. And do you recall receiving this e-mail?
| think you said you don't?
A, [do not recall receiving this e-mail.
Q. Al right, According to numbers at the top of
what we will call - I'l leave out the four zeros
and just say 750. Those are mileage equalization
payments for the year 20127
A, That appears that that's what this says, yes.
Q. Ckay. And if | go down to the bottom, and this
I'm using as an example for alt of them, | think
they're ail the same., The numbers are different.

| see that the number of mileage equalization
payments of the Union Pacific for that year was

you see that?

A. | do see that number con the betiom right under

29

Q. Okay. If you go to the next pags, 2011, you see
the same kind of numbers.
A. |see the same structure and format where it has
those three columns and there's — the math appears
to add up.
Q. Okay, perfect. Have you ever had occaslon -
when you got this e-mail, did you have occasion io
jook at how much meney Union Pacific made over this
13-year period on mileage equallzation payments?
A. Can you re — can you repeat the question,
please?
Q. Sure. When you received this e-mail which says,
"Attached are reports from Rallinc on the
equalization amounts distr buted to roads for the
yaars 2000 to 2012." And it also says,

yout probably remember

that later pari?
MR. ROSENTHAL: Isthere a
question?
Q. (BY MR. DONGVAN) Do you recall that?
A. Do frecall this e-mail?
Q. Yes.

MR. ROSENTHAL: Yeah, it's been
asked and answered, but...
A. Yeah, | don't exact -- remember this exact
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e-mail, no.
Q. (BY MR, DONCVAN) Okay. Did you ever lotal these
numbers up to see how much Union Pacific made in mile
equalization disbursemenis duting that period?
A, | can't say, since | don't recall this e-mati,
if this was information used to answer that question.
Q. OCkay. Of other scurces other than this
material, did you ever make a calculation as to how
much in the way of mileage equalization disbursements
Union Pacific received from 2060 through 20137
A. |don't recall the specific years. But yes, |
did do some sort of calculation that | recall on the
mileage equatization payments Union Pacific received
over soma time frame.
Q. Okay. Do you recall that number to be something
like
A, | don't recall the exact number,
MR. DONOVAN: Okay. Could we go

now to Exhibit 9.

(Exhibit No. 9, marked for Identification.)
Q. (BY MR. DONOVAN) Which Is a Bates stamp document
from Union Pacific bearing the Bates stamp 0003932,
It's a two-page document with the second page being
3933,

May 9, 2016, from the Association American
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MR. BCNOVAN: | want to ask you to
take a Jook at, we're going to mark for
identification as Exhibit 10. if's ancther UP
document bearing the Bates stamp number of
0000747 and 748. Do you recal seeing this
a-mait chain before?

(Exhibit No. 10, marked for identification.)
A. ldonot,

MR, DONOVAN: | would like to have
marked for identification now as Exhbit 11 a
document marked UP Bates mark - Bates stamp
numbers 0000673 ¢ and including, 0000690.
(Exhibit No. 11, marked for identification.)

Q. Do you recal seeing this?

MR. ROSENTHAL: I'm sorry, can you
give me a chance fo look at the document.

MR. DONOVAN: Absolutely.

MR. ROSENTHAL; Go ahead, you can
ask your question.

MR. DONOVAN: No, no, go ahead,
take your time.

Q. (BY MR. DONOVAN) Have you ever seen that
document befare?

A. |can't say for sure, My opinion is I've never
seen the e-mail.
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Railroads and says, "To all carriers participating in

the national tank car mileage equalization program”,

do you see that?

A. 1ldo seethat.

Q. And it gives some numbers'on the front as to

what those total mileage equalization payments were;

does it not? The end of the first paragraph.
(Witness reading.)

A. Okay, can you repeat the questions, please?

Q. Does that paragraph refresh your receilection as

to what the total payments were? Did you ever see

this document before?

A. | do not believe I've ever seen this before.

Q. Okay. And then let's furn to Page 2 of the

document, which is 3933. It appears to be the same

format as the prior documents we looked at as Exh bit

8, do you agree?

A. ldo agree.

Q. OCkay. And would you say that Union Pagific in

this vear, which | assume -- well, | want you to

know, this is dated May 9, 2016. Do you understand

these distr buticn fo be for the year 20157

A, |see that May 9, 2016. | don't know for sure

if that would have been for the year 2015.

Q. All right. You can put Exh bit 9 aside.
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Q. That could be, uh-huh.

A. I'mnot listed. | have seen presentations
similar to this, potentially, | don't know if this is
the one I've seen.

Q. Okay. This one is dated June, 2614, that
doesn't refresh your recollection?

A. H would net change the message that | don't
know if this is the one I've seen before or not.

Q. Okay. Could I ask you to turn to Page 675,
which is the next page in front of you. There's a
caption that says, "OTE overview." And below that
OTE, paren, other transportation equipmeni, paren.
Okay? s that --

A. Yes, it says that.

Q. Okay. Is that your normal nomenclature for OTE,
other transportation equipment?

A. Yes.

Q. Okay. And does this include *Rallincs hopper
cars, tank cars, what does this include?

A. [don't have everything it includes, but yes, it
includes rail cars.

Q. Does it include tank cars?

A. Yes.

Q. Okay.

A. ltincludes, let me clarify, it includes empty

Henderson Legal Services, Inc.
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movements of tank cars.
Q. Okay. Does it include anything else?
A. Not that I'm aware of.
Q. Okay.
MR, ROSENTHAL: [I'm sorry, just to
clarify —
A. Yes, let me clarify. Yes, it includes other
things. | know it inciudes the empty tank car, what
we would call as empty'tank car shipments as well.
Q. (BY MR. DONOVAN) Okay. And right under that,
the first buillet says approximately 335,000 tank cars
are registered in North America; is that -- you agree
with that?
A. ldo,
Q. Okay.
MR, RCSENTHAL: Do you agree that
It says that?
. {BY MR. DONOVAN} If says that, right.
. {Witness nods.)
Is that consistent with your understanding?
Understanding?
Of how many fanks cars that are in North
America?
A. Pl take this bullet for what it's worth. |
don't know how many tank cars there are in North

oPOPPO

36

Q. Isn'tindustrial chemicals your job description
as of that fime?
A. lwas lead in our industrial chemicals group at
that time, from 2014 through 2015,
Q. Ckay. So at the fime this was prepared, you
were responsible for tank car revenue movemaents for
tanks cars in North America, handling industrial
chemicals.

MR. ROSENTHAL: Al of them?
Q. (BY MR. DONOVAN) On UP, obviously.
A. Can you say that again, please?
Q. Yes. Atthe time this was prepared and 1 assume
presented to someone, you as industrial shemicals
were responsible for tank cars moving on UP and the
revenile on those tank cars?
A. No, that's hot a correct statement,
Q. Okay. Why isn't it a correct statement?
A. Tank car shipments fali under different groups
within Union Pacific, 1 happen to handle a portton
of them and be responsible for a portion of those
shipments.
Q. What portion are you responsible for?
A. 1would be responsible for shipments of loaded
commodities that fell under, in this case, industriat
chemicals at that time. And empty movements of tank
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America.

Q. Well, are you disagreelng with the Union Pacific
OTE analysis of June, 20147

A. |didn't say whether | was agreeing or
disagreeing. [ believe the question you asked me
was, do | know that there's 335,000 tanks cars
registered in North America and my answer is, | do
not know that. This presentation has a bullet that
says that.

Q. Okay. But you can't vouch for this
presentation?

A. 1cannot vouch for -- [ haven't read the whole
presentation yet, 1 cannot vouch that | know fora
fact there's 335,000 tank cars registered in North
America.

Q. Okay. Now, it alsc says, the next builet beyond
tanks, "Tanks currently make up 20 percent of al}
rail cars."

A. |see thatit says that.

Q. Okay. Do you have any knowledge of that?

A. ldenot,

Q. Okay. The next major buliet, "Tank car revenue
movements are included in industrial chemical's
responsibllities and financials." Do you see thaf?

A. |do see that.
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cars. Yeah, empty movements of tank cars.

Q. And would you be respons ble for the revenues
aceruing to Union Pacific on movement of those empty
tank cars?

A. Yes, | would.

Q. Okay. Now this, if you'll turn to the next

page, 876, I'm sorry, Bates stamp. You'll see

there's a breakout there In a graph form of the tank
car nationai fleet from 1997 to and including 2013;
do you see that?

A. [do see that.

Q. And do you see that the number of tank cars has
Increased?

A. According to this data, | see that it says it
increases.

Q. Okay. And do you notice the distinction between
general purpose fleet cars, which is the dark line,
and pressure car fleet which is the lighter color

line; do you netice the distinction?

A. 1do see that the bars represent the different
types of cars.

Q. Do you have any reason to agree or disagree? Do
you have any knowledge with respect to the bullet
points under that, that the overall growth of the

tank car fleet is up 3.4 percent over 20427
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A. What was that question again, please?
Q. Do vou have any reason to agree cor disagree with
the bullet point under that bar chart overali growth
of tank cars fleet up 3.4 over 20127
A. | could not say either way.
Q. Okay. Do you know anything about the bullet
points other than that, the general purpose fleet
increased 2 percent?
A. ¥'m = that's a2 broad statement. Can you help
me understand -«

Do you understand what that means?

Do § understand what these bullets mean —

Yeah.

— below?

Yes.

One second.
1 do believe | understand what those bullets
say.
Q. Okay. Then fell me what the secend bullet
means.
A, Out of the fleet of — this second bullet says,
out of the fleet of cars that are represented here,
on this, somewhere between lcoks like 2010 and 2013,
261,000 cars are general purpose cars, And they
increased that, the general purpose fieef increased
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Q. Well, I'm asking you - if you want to get
detail and go down through this, If you know
something about Trinity Industries, 1l get into
detail. But do you know anything about Trinity
Industries other than lease tank cars?

A. lwould ~ | know they lease tank cars. -
Q. Do you know they lease 80,000 tank cars ;
according fo this?

A. 1did not know. 1can't say either way but it
does say that on this.

Q. Okay, but you don't know that?

A. | don't know that.

Q. That's what I'm trying to get to, what you know?
A

Q

Okay.

| know what it says. We know what it says. |
know what the UP thinks, | want to know what you
think?
A. Okay.
Q. Okay. Next page, which is 678, talks about
union tank cars?
A. |seethat.
Q. Okay. Would you make the same comment about
union tank cars lease fleet as you just made about
Trinity? That is, you really don't know what their
iease fieet looks | ke in terms of numbers?
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2 percent,

Q. Okay. And do you notice the next bultet point,
ihat the average tank fleet is 16 years old?

A. | do see that it says that, yeah.

Q. Do you have any reason to agree or disagree with
that?

A. ldonot.

Q. Okay. So you simply don't know what the average
age is? .

A. 1do not know what the average age is.

Q. Fair enough.

Da you have any reason to agree or disagree with
the statement, 2013 tank car demand equais 5 percent
replacement and 65 percent new demand?

A. 1do not have any reason to agree or disagree
with that.

Q. Soyou don't know?

A. | do not know,

Q. Al right, jet's go to the next page, 667 -- or

677. It gives some specifics about Trinity
Industries, their leasing, their rall car leasing

fiest and g0 on. Do you know anything about this or
is this something that you have no knowledge of?
A. Can you help me under -- do 1 have knowledge of
Trinity Industries; is that the question?

e ——— e

i

i5

16

1

18

1%

20

Z1

22

41

A. That is a correct statement.

Q. Okay. Let's go to the next page, 679.

Greenbriar Companies?

A. lsee that it says that. b

Q. Okay. Do we have the same generai lack of

information about that parficular company that we

talked about with the previous two companies?

MR, ROSENTHAL: Are you asking

just about the size of their flest?

Q. (BY MR. DONOVAN) Yeah. Yeah. |

A. Yep, | do not know -- have any details about the

size of Greenbriar's fleet of cars.

Q. And the next page, 680, American Raif Car

Industries, would that be the same -- same answer?

A. if the question Is do | know about American Rail

Car Industries' fleef of rail cars, the answer is |

do not.

Q. Since you don't know about that; am [ correct in

assuming that on 681, you wouldn't know if these

relative capacity numbers of tank cars capacity and

these fleet numbers are in fact accurate?

A. | could not say either way.

Q. Let's turn to the next page, 682, We have here,

U.8. tank car producers, the origins and stars; have

you ever seen this before?
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A. | can't say for certain if | have or not.

Q. Does this chart or map or whatever you choose to
call it, comply with your general understanding as to
the location of LS, tank car producers?

A. 1--1don't know exactly where the tank car
producers are. This, | have no reason to say whether
this map is saying they're in the right locations or
not, but | can’t say either way.

Q. Now, they have stars and one of the first stars

is UP orlgin; do you know what that means?

A ido.

Q. What is that?

A. That states whether that tank car producer’s
faclility is on Union Pacific rail line,

Q. Okay. The nextone says—; do you
know what that means?

A, ldonot,

Q. Anather one says || NN «hat do vou

think that means?

A. That would mean
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A ldo.

Q. Do you have any reason to agree or disagree with
that?

A. ldonot.

Q. So you dide't have any idea whether {ank cars
production was going to increase, decrease or
stabilize?

A. | did not say that.

Q. I'm sorry, you did not what?

A. | did not say that.

Q. Okay. Tell me what you did mean with your
answer, you don't know If that's right?

A. You asked me if [ read that, | believe, or

alse --

Q. Okay.

A. -} think that's what you're asking. And |

sald yes, | can see that.

Q. Okay. Now, did you understand that to mean that
this is accurate, that you agree with this statement?
A. {believe -- yes, | had ah understanding that
tank car production was expected to stabilize
somewhere after 2015,

Q. Ckay. So you do agree with that statement?
A. |do agree with that statement, yes,

Q. Okay. And as | go down the next bullet point,

43

A. 1seethat.

Q. And what does that mean fo you?

Q. Does it also mean it's not on UP line?
A. That's what that would mean to me, yes.
(. Okay. Sowhat is the distinction between

Q. Okay. lLet's turn to Page 683. Thisis a

general market analysis -- well, strike that.
This is capiioned, "Expected tank car production

in North America”; do you see that?

A. ldoseethat

Q. And the buliet under that says, "Tank cars

production can be expected to stabilize after 2015",

do you see that?

202-220-4158
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YOU, what does that mean -- YOY, I'm sorry, what does
that mean?

A. Year over year,

Q. Okay. Sc growth for ail rail cars?

A. That is what that bullet says.

Q. Now, do you assume that means tank cars or all

rail cars?

A, idon't know for sure what that refers to.

Q. Okay. Let's flip io the next page, which is

684, This says, "OTE tank cars growth and market
share,” you see that?

A 1do seethat.

Q. Okay. And looking at tank cars, would you agree
with me that that appears to represent the number of
tank cars being produced, | assume, | don't know?
What do you think that means?

A. Yeah, | don't know for sure either.

Q. And what do you think that the other chari

means, I
A. First of all, this is historical, so if
remember correctly, the date was June of 2014,

Q. Correct.
A. So this is some historical reference of
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46 48
i something that occurred. During that time frame, t agree with me on what this chart shows because it's
z 2 not i color.
| . 8 MR, ROSENTHAL: |was going to ask
: Q. Okay. Now, the bar charls down below say- ¢ whether -
1 i MR. DONOVAN: Well, 1 don't have
N Did { say pie chart, that's what | meant to say. & it in color.
? A. |think you said charts in 2002, | think? ? MR. ROSENTHAL: -- the color
8 Q. 202. 8 version.
¢ A 2012 ? MR. DONOVAN: | think we can
0 Q. Cantread anyihing, sorry, apcicgize. w decode this if the witness will bear with me.
M A. So what is the question, please? i Q. {BY MR. DONOVAN] If | lock at the shades and
e Q. That says w2 compare the shades red, yellow, green and gold with
= B o 3 the red, yellow, green and geld numbers down below,
n M it seems to me pretty clear that the red is the
m 18 I - =t 12 o'clock on this pie
e . 1don't know what that refers to becaus i chart. The yellow is the narrower band nextfoit -
m 7 representing JJJ] units as opposed to the JJj] units of
18 Q. Okay. And, i the red. The green is about the size of the combined
| [ 12 red and yelflow, which Es- units and the gold is [
20 A. I'll have the same answer. |
# Q. Okay. Nowlet's go fo 685, Do you have any = Is that a fair analysis of this chart?
22 understanding what this means? 2 MR. ROSENTHAL: 1was just going
23 A. I've never seen this document before, 2 to ask if it's in color ‘cause | was looking at
2 Q. Would you care o speculate what it might be? 2 some of this stuff and wondered if it was
s A. Let me read this. 8 something imposed on the map of the world or
47 49
t {Witness reading document.} t something but you don't have that.
2 A. Itappears to be data that represents— z MR. DONCOVAN: This is the way it
L] ? came to me. If you have any guestion about
i ! that, you can go back in your records and see if
1 ° you have it in coler. But [ think if you lock
1 s at the numbers and the unlis you'lf see that
K Q. Okay. And again, these are OTE movements? ? tnat, that has fo be the result, Ifit's not,
8 A. | can’t say that it says that or not. 8 who cares, the units are what they are. .
2 Q. Well, this whole thing is an CTE market ? MR. ROSENTHAL: That's fine, |
te analysis, | would assume that this Is OTE, wouldn't b just was asking if you had if 'cause | was
i you? Or wouldn't you? 1 trying to figure oui what this was too and it
12 A. | don't know for a fact but 1 would agree with, 12 ooked like a map of the world but -«
3 that's a safe assumption, 1 MR. DONOVAN: This is what | got. :
B Q. Okay. Let's go to the next page, which is 686. t MR. KUTILEK: Mike, are you saying
= RYGG; do you know what that means? B you produced these this color?
8 A. ldo. 16 MR. ROSENTHAIL: t don't know.
7 Q. Whatis that? 1 MR. MORENQ: They were not
19 A. it's a Union Pacific's measure of profitability 18 produced in color. They were not received in
B levels for shipments. 2 color, | should say.
2 Q. Okay. And then it says reinvestability, what's B Q. (BY MR. DCNOVAN) Okay. Weil, let's move on. We
2 that mean in this cantext? 2 can deal with that off line.
2 A. We - Unlon Pacific analyzes our business to @ Next page, pricing strategy. Says UP pricing.
23 rnake sure we get a return on our investment that we 2 First dash._
2 would deem Is reinvest-able. - _
= Q. Okay. And this chart I'm going to ask you to | ¢ -; you see that?
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A. Ido see that.
Q. Okay. And what does that mean fo you?
A. In the instance where a fank car, empty tank car

Q. Okay. And in the context of this analysls,
would you assume the 4703 -- the prices in 4703,
‘cause this Is a pricing strategy, are consistent
with your RYGG reinvestability criteria set forth in
the previous page?
MR. ROSENTHAL: Objection, vague
and cempound.
A, Can you help me -- can you repeat the question,
please?
Q. (8Y MR. DONCVAN) Sure. We just went through cn
Page 686 your reinvestability analysis saying that
when you make expenditures and de things, you do it
on the basis of your profitabllity analysls, correct?
A, I'm sorry, one more time, please?
Q. Okay. When you make investments or do things at
{nlon Paciflc in price, do you do it on the basis of
their profitability?
A. That is one of the measurements we use.
Q. Okay. What other measurement do you use?
A. From a marketing perspective, there's a lot of
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economics, You're basically telling me that you're
irying o achleve the market price and it's affected
by various variables; isn'f that what you're telling
me?

A, Pm saying that any price takes in a bunch of
variables in consideration to determine what that
price will be. If that's what your question just
was, | -- yes, that's what I'm saying.

Q. Okay. And do you determine that to be the
market price?

A. In certain circumstances, it could be a market
price.

Q. A market price or the market price?

A. It depends on if you're talking abouf one lane,
it's not quite that simple, Inh my opinion.

Q. Well, | have read for many years that Union
Pacific prices to market, Your CEQ has said that,
your CFO has satd that, everybody I've ever seen at
the Union Pacific always says that.

And that makes total sense to me. You would
price the market. You wouldn't price below market
and if you priced above market, you wouldn't get It.
So you price to market; isn't that fair?

MR. ROSENTHAL: Objeclion,
argumentative.

AP

51

different components that we deal with our customers
to determine what prices to charge in the mar -
there's market analysis, there’s -- that is just one
measurement of an overall strategy that would be in
place.

Q. Okay. So are you telling me that you attempt to
price at the highest level you can get and still

retain the business?

A, bdid not say that.

Q. Or - well, what are you trying to tell me?

A. 1think | tried to do the best 1 could to say we
look at a lot of different factors when we are
negotiating and working with the customers to come up
with a price for them.

Q. And that prica {s the market price?

A, We, it could -- it couid be the market price.
Gertain ¢circumstances it may not be.

Q. And what circumstances would it not be?

A. Each Intdividual rate, price, customer, contract
would drive that answer,

Q. So are you telling me you pay no attention to

the market?

A. 1did not say that.

Q. 'Cause | understand your variabilities, customer
unigqueness, what we would call variables and

202-220-4158
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A. We may have a goal of pricing to market. I'm
just saying that certain circumstances, we could
deviate from that.
Q. (BY MR. DONOVAN) Ckay. And that's because the
market won't let you do i{?
A. There's a lot of circumstances that will drive
that.
Q. Ckay. Let's go back to - I'm sorry, 687,
that's the next one. Correct, thank you.

Under your second one after the || N
statement, we've got |
|

A. [see that
Q. Yeah, that might be one of the excepiions,
wouldn't it, that you wouldn't get the market price

on the empty move because I NG

A. Sowhat's the question again?
Q. [s ihat what that means, that you might nof get
the fult tiered mileage scale from the tariff because

A. That is what that means.
G, Okay. Lef's go to the next page, which Is 688,

Henderson Legal Services, Inc.
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means?

A. It means, yes, that's pretty self explanatory.

Q. And then the next bullet or the next heading,
"DOT 111 rail cars."

A. 1see that.

Q. Would you explain what a -- what you mean by a
111 rail car, for the benefit of the record?

A. My understanding of 111 rail car is, it's a type
of car that was a tank car that were manufactured
over a certain time frame that has certain equipment
characteristics spacific to that model, I'H call it.

Q. It's --is it uniformly -- well, not uniformly,

is It routinely referred fo as the generat purpose

car?

A. |did not know the answer to that.

Q. Okay. Do you know that it made up -- or do you
agree or disagree that it makes up 656 percent of the

11

pE3

13

34

15

18

17

18

13

20
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' : A. ldo not.

] ? Q. Okay. Do you see the final line there [J I}

' I | '

L] — 1 de you see that?

s Seems falrly axiomatic, you're just recognizing ® A. 1do see that.

¢ s Q. Did you have any input into that or do you agree
1 isn't that what that i or disagrae with that statement?

A. | do not agree or ~ | agree with that
statement.
Q. Okay. And thatis a resuit of the PHMSA rule
making that's required some of these cars to be
retrofitted?
A. 1believe it did have -- yes, it was related to
the PHMSA ruling.
Q. Ckay. Let's turn to the next page, 689. Is
thete anything on that page with which you wildly
agree or wildly disagree or is this effectively just
another market analysis?

MR. ROSENTHAL.: Objection, vague.
A. Can you repeat the question?
Q. (BY MR. DONOVAN) No. {ll withdraw it.

MR. DONOVAN: Off the record,

(Whereupon, at 10:15 a.m., a recess was taken

and the deposition reconvened at 10:23 a.m.)
Q. (BY MR. DCNOVAN) Mr. Craven, 'm going to ask

18

19

20

21

22

23

55

general tank car fleet?

A. 1do not know the answer to that.

Q. Okay, Do you know that 111 cars can be used for
transporiation of hazardous materials, nonhazardous
materials?

transport ethanol?

A. I do not know the answer to that.

Q. Okay. Let's go down to the second dash, "DOT
111 cars” and you define them as cars - well, this
document defines them as cars built before October,
20117

A. 1seethat

Q. Ckay. "Make up approximately 68 percent of all
tank cars in the current market."

A. [seethat.

Q. Okay, So you have no reasen to agree or
disagree with that?

202-220-4158

& A. | do not know the specifics as relates to that. ¢ A, ldo.

K Q. Okay. So 111 car -- da you know if a 111 car ? Q. Do you recognize that e-maii?

g would normally used to transport crude of, for 8 A. ldo.

° example? 2 Q. And what's that?
10 A. | do know that historically 111 rail cars did R A. It was an e-mail from me to Beth Whited,
1 transport crude, At least some, they were used fo 1 Q. With coples to?
1z transport some crude. i A. Kenny Rocker.
13 Q. Okay. And de you know if they're used to 2 Q. Okay. Flest question | have is: Why is this

1€

18

20

21

22

23

24
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the court reporter {0 ~-

{Exhibit No, 12, marked for identification.)
Q. Exhbit 12 is a one-page document dated
August 8th, 2014 bearing the UP Bates stamp of
0003937, You have that In front of you?

document redacted?
MR, ROSENTHAL: Thatwasa
redaction to reflect atterney/client material,
it's privileged material.
Q. (BY MR. DONOVAN) Okay. Sc was this -- since |
don't have a priveledged log, and that's okay, is
this somebaody like Mr - 1 assume Mr. Craven is
telling Ms. Whited what some lawyer told him. |
don't know what else 1 could be?
MR. ROSENTHAL: He's either
revealing intent to ask for attorney advice or
retaying the advice provided by counsel, |
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MR. ROSENTHAL: Are you ta king
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1 assume. i about the whole document or the phrase that you
2 MR, DONOVAN: Wouid his intent to 2 brought to his attention?
3 ask for attorney advice on something be : MR. DONOVAN: Well, I'm trying 1o
s privileged? : figure out what he meant here.
o MR. ROSENTHAL: If something 5 MR. ROSENTHAL: By the whole
§ reflecting a roquest for attorney advice would § document? :
7 be privileged. i MR. DONOVAN: By the whole
# MR. DONCVAN: Okay. Allright. i document.
? So your answer Is this is an atiorney/client ® A. So this whole document relates to OTE shipments.
10 communication in both places? ® W
n MR. ROSENTHAL: That's -- I'm not | |
12 being deposed so I'm not answering the question |
= in deposition. But I'm telling you that the n
1 redactions of this type were done, whether it H Q. (BY MR. DCNOVAN) Well, lat's get nomenciaiure ;
15 was material that was determined to be protected i squared hetween us. When you say, ||| EGR
16 by a privilege, attorney/client werk product are m
1 the two maost likely ones, |
1 . {BY MR. DONGVAN) Okay. We have an on — n
i nevarmind, strike that, ]
20 Al right. You make a point here that — in 20
7 this document that_ |
] T /. by customers you mean who, shippers? =
= MR. RCSENTHAL: Are you referring ]
24 to ~— 24
5 MR, DONOVAN: P'm referring to ]
59
! what he says about impact on customers. :
E Q. {BY MR, DONOVAN]) Right after the second [
3 redaction ¥
‘ q
N A. Okay, 1 see that part, What was your question ® A. If that's what you said, that's what I'm saying.
¢ again? 6 Q. Okay. That's fair. | just want it make sure |
K Q. Who were your customers that you're talking ! know what you're ta king about, what I'm ta king
about here? 8 about.
? A. Customers would be anybody responsible for ¢ A. Okay.
e paying OTE charges. e Q. Now, you go on to say, again the next sentence
1 Q. Okay, let's go back for a moment to our 1 below the sentence | just referred you to analyzing
1z definition of OTE. When you did -- when the OTE # mpact |
13 analysis we just looked at was done, . I
n = .
n =
1€ A, | don't know the answer to that. 16 A. Iseethat.
o Q. Okay. When you - strike that. w Q. Okay. How did you calculate that?
18 When you wrote this, did you have in mind that ie A. ! don't have -- recall the exact specifics but
1 the OTE initiatives you are talking ahout were 2 we looked at the previous year's movement and tried
| 20 to do an estimate of what we thought the chang<Jlf
n
"""" |

Q. When you did that, what movements did you look
atin previous year?

A. The em -- we looked at the—
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Q. All-

A

Q. Okay. Were you, when you did that, netting out
the mileage equalization payments that you were
already receiving?

A. Can you explain to me what you mean by that,
netting out?

Q. Yeah, when we went through Exhibits No. 8 and 9
and we determined that you were over the last 15 or
30 years recelving, my caiculation, you don't have to
agree with it,— whatever

the number is or was, okay. Do you remember us geing
through that?

A. 1remember seeing those documents, yes.

Q. Yeah. Yes. When you did this calcuiation, were
you nesting outthat_

A. Definition of netting means?

Q. You're not going fo collect that anymore, So,
you're collecting 5 mitlion here so your total

increase in revenue is geing to be | K

A

Q. When you did the analysis, you say you looked at
the previous year movement. And the previcus year,
you didn't have the antlcipated refrofit movements

64

MR. ROSENTHAL: Objection fo form,

you're testifying -
(BY MR. DONOVAN) Isn't that true?

MR. ROSENTHAL: Objection te form,
you're testifying.
A. Can you repeat that again?
Q. (BY MR. DONOVAN) Yes, let's go down to below
where you were just reading, |t says—

P

MR. ROSENTHAL: Compound,
objection.
A. Yeah, can you -- can you tell me exactly what
the question is? You read it and then what's your
guestion that you're asking me?
Q. (BY MR. DONOVAN) Mr. Craven, this statement that
you wrote says,

A, It says that, that's correct.

14

15

16
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18
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20
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that you were beginning to anticipate in 2014, did
you?
A. So that was two questions, | think.

Can you give
me a liftle bit more information what you mean by
that?

Q. Waell, 'm not -« 1 mean what you were meaning by
it when you said it on your documents here that we'il
get to, that you hoped fo collect additional revenue
from the retrofit movements. It was the purpose of
this whole game, wasn't it?
MR. ROSENTHAL: Objection, that's
a-
MR. DONOVAN; Strike - strike
game, strike game.
MR. ROSENTHAL: Cempound --
A, Can you repeat the question, please?
Q. {BY MR. DONOVAN; Yes. Documents that we're

going o come fo indicate beyond question'

202-220-4158
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Q. Okey. I

'll

Q. Thank vou. And the next question is when you
did that and yeu came up with this [JJJij impact
on your customers, was that including those retrofit
moves or excluding those retrofit movas?
MR. ROSENTHAL: Objection, vague.
When you did what?
A, Can you repeat the question, please?
Q. (BY MR. DoNOVAN) When you wrote || R

Then the next sentenca is you

g0 on to s,

A 1seethat.
Q. Okay. Now, I'm asking you, dees that I
Include the refrofit moves or not?
MR, ROSENTHAL: Asked and
answered.
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68
: C
] 2 A,
: -
B | |
i Q. (BY MR, DONOVAN) Okay. But at the time you 1 r
€ wrote this, s Q. Okay. And when you did that analysis, dld you
1 T anticipate that the new empty mile charge JJl]
| 1
1 [ |
| |
11 11
] ||
| 13 Q. Fair enough.
b Q. Okay. And this was as August the 8th? v MR. DONQVAN: Could | have Exhibit
5 A. It was as of August 8th, 2014, yes. 15 14,
18 Q. Yes, okay. 38 (Exhibit No. 14, marked for ldentification.)
u MR. DONOVAN: Exh bit 13 -- could 17 Q. (BY MR. DONOVAN) Bates No. 0000808 marked as
e | have marked for identification as Exhibit 13 8 Exhibit 14.
1 an g-mall chain bearing the Bates number, 0000, 19 This appears to be an update of the status of
26 four zeros, 765. = the empty mile initlative as of November the 4th,
2% {Exhibit No. 13, marked for identification.) 2 2014; is that what this is?
22 Q. {BY MR. DONOVAN) And 768, 22 A. I'm sorry, | was reading if. Can you repoat
= Have you reviewed that? 2 that again?
# A. Yes, sir. 2 Q. Yeah, This appears to be an update, justa
25 Q. Have you ever seen that before? z simple update on the status of the empty mile
67 69
! A, idon't know if I've seen anything above where : initfative exiting mileage equalization as of this
2 I'm referred to. So from Nicole Ostertag’s e-mail to z date of November the 4th, 20147
3 me, | don't know if I've seen anything about that for 3 A. Correct.
4 sure., 4 Q. Okay.
s Q. Okay. Is it correct as it would indicate there, s MR. DONOVAN: Could | have Exhibit
s that at this time at least, which was August 25, s 15, please. Another ene-page e-mal which bears
’ 2014, that UP | ' the date -- or the Bates No. 000809 will be
T Exhbit 5.
1 ? (Exhibit No. 15, marked for identification,}
| 1 Q. (BY MR. DONOVAN} You recall this e-maii?
| i A. Yes, [ do.
12 MR. ROSENTHAL: Objection. 2 Q. Okay. You did author this?
B Q. (BY MR. DONOVAN) Was that two separate 13 A. Yes, | did.
4 initiatives? 4 Q. And you did this on November the 5th, 20147
i A. Okay, that was kind of — let me make sure | get 18 A. That's the date, yes.
1 this right, 11hink the first question was were we 1s Q. Okay. And you state in this, | NN
7 lookingat I
. | |
| [ | I s ot correct?
® Q. Okay. 20 .
2 A, If that's what — the answer is yes, that's what |
22 we were looking at. n
23 What was the second question? |
-
m

202-220-4158
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70 72
: Q. Okay. And In the third paragraph below JJJIlIl : A. |see that,
I 2 Q. Okay. What did you mean by that?
[ 3 A
1 '
1 f vou see that? '
¢ A. 1do see that, & Q. Okay. It was your understanding?
i Q. And you authored that? 7 A. Thatis my understanding.
8 A. 1did author that. Q. Okay. Was that given to you by counsel or how
¢ Q. Okay. A question; Who is the recipient of i did you get that understanding?
10 this, Barry Kanuch? ' 19 MR, ROSENTHAL: ¥'m going to
1 A. I don'trecall. Somebody within Union Pacific it object to the question requesting information
1 railroad, 12 jrom counsel and instruct you not to reveal any
1 Q. Well, obviously? 3 information you may have received from counsei.
1 A. What department, [ don't -- u A, Yes, | mean, |- | received it from legal
15 Q. Fine. 1 counsel or worked with legal counsel. .
16 A, -ldon't recall, 18 Q. {(BY MR. DONOVAN) That's fine. fjustwanted to
v Q. ldon't-- w make sure you had legal counsel, that's afl. |
14 A. | don't know Barry personally. 18 didn't say what they said, | don't care what they
9 Q. Okay. Now, we're going to have, | think, a 18 said. i
20 couple of exhibits which are going o look painfully 20 QOver to 812. Again you have, E
zn similar. And this first one is Exhibié No. 16 and =
22 bears the Bates stamp number 0000810, = ;
23 {Exhibit No. 16, marked for identification.) 23 A. That is what it says.
2 Q. Would you take a look at that. [s that in fact 4 Q. Okay. And do you agree with that? That was |
B what it purports te be and that is, the empty tank s your analysis at the time?
71 73

t car regular strategy document that you presented to : A Yes, that was my analysis at the time.

z the operating committee for operating committee : Q. Okay. And down below you have that you

3 review on November 10, 20147 3 estimated some Was that

4 A. |t does appear -- | can't say for certain if ¢ cumulative retrofit moverments you're talking about?

s this is the actual final document that we used but it K A. What this bullet meant was | estimated a

¢ appears that's what it was, that was possibly some i

? several drafts as you said. 1

Q. lunderstand. Ba you remember, just so we cut 8 Q. Okay, so i's not really movernents then, it

* through I, do you remember if the final presentation ? wouid be

e you made was effectively four - four sheets tke 10 A. Yeah, | don't know how many movements it would

H this or was it more than that? 1 be,

w2 A. | believe it was four, but | don't recall. I Q. Well -- have o be to and from?

B Q. Again, turning to the first page of substance, = A. 1 don't agree with that statement.

1 which is 811, you've go H Q. Okay. So it could just be one way?
m 15 A. Yes, it could just be one way.
m 6 Q. Okay. Now, the numbers that you have here—

i A. That is what it says. | — again I'm going

16 Q. Okay. Down in -~ under the next bullet, 1 to ask you now: s that discounting or eiminating
n 9 or netling out, however you want to put it, the
® [ 20 mileage equalization which you'll be foregoing by
n o opfing out, your words, of the milage equalization

&2 program?

Q. Okay. You've got as a second dash there,r

Henderson Legal Services, Inc.
202-220-4158 www.hendersonlegalservices.com
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74 76 |
' : numbers of BODO0B20 (sic) and 821. :
2 2 MR. ROSENTHAL: Sorry, | think
1 3 that starts with a zero.
! ! MR. DONOVAN: What did | say?
¥ s MR. ROSENTHAL: You said 80. i
K ¢ MR, DONCVAN: P'm sorry. Told'ya
’ MR. ROSENTHAL: Objection, ? | can't read.
¢ argumentative, ¢ MR, ROSENTHAL: A lot of zeros.
2 A. I'm going to say what | said hefore, | don't i A. Okay. 1see that.
10 know if l included it or not. 1o Q. (BY MR, DONOVAN) Do you recall seeing this
1 Q. (BY MR. DONOVAN) Let's go over to the nexi page, 1 befure? z
1z which is 813. Here you have the risks involved in 12 A. No,ido not. ]
13 this change; you see that? 13 Q. This shows operating committee review 11/10/14 7
H A Yes, ldo. i PDF as an attachment to this, which | would represent !
s a. okay. NG ”' to you it was. But this was not - you were not
m [ 1 capied on this directly or indirectly; is that
7 A. iseethat. u correct?
1 Q. GCustomers don't like o get charged more, 1€ A. That's correct.
= correct? 1 Q. Okay. Putthat aside.
2 A. There's a possibility the customer would not = MR. DONQVAN: Gan | have marked |
2 want to get charged more. = for identification as Exhibit No. 18 document |
2 Q. Yeah. |think the fact we're sitting here 2 bearing Bates stamp number of, four zeros B36. j
. reflects that, dossn't it? 2 (Exh bit No. 18, marked for identification.) 1
2 ] 2 A. ForPage 1, yes. Page 1, yes. g
] _ That would indicate to 2 Q. Yes, and Page 2 is 837. And Page 3 is 8387
75 7|
: me that you were thinking that : A. Correct.
1 2 Q. Okay. Now, the top of this, the last in the
I 3 chain is in fact an e-mall from Kenny Rocker, who you  [f:
: MR. ROSENTHAL: s there - ! sald was your, one of your bosses, o -- that's where
& Q. (BY MR. DONOVAN) Is that what you mean - is i the copy he sent to you — no, it was to you, I'm ‘
€ that what you meant here? s sarry it's not a copy to you, it's to you.
? ? And in that Mr. Rocker says, JJEGNGK
T 1
' - 220000000000 ]
n .
1 Q. Okay. The third dash there, 1 see that as the first line of that the top message?
. A Yes,lses that
1 A. Iseethat. 12 Q. And then under—
B Q. You thought that this charge.— | —
] _ 15 A. That is one of the bullets that is under the
n 6 along with the second bullet, yes.
n M Q. And do you see the other additional Ianguage,.
1 A. That is what that means. That there's a chance | 5i
. 20
= MR. DONCVAN: Pm going to ask you u
2 to take a look at what we're going to mark for 2 A. 1do see that.
= identification as Exh bit 17. 23 Q. Okay. That looks suspiciously like your e-makt
u (Exhibit No. 47, marked for identification.} 24 previously -- in previous exh bit, like he just cut
= Q. (BY MR. DONGVAN) This bears the Bates stamp 2 and pasted that in?

202-220-4158
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A. Can't say whether it's suspicious or not, but it
is similar to the other one.
Okay. In fact it's identical.
A. (Witness nods.)
Q. Fair enough.
A, If you say so.
Q. Sure, fair enough. Your boss belleves you.
MR. DONOVAN: Ckay, we have
Exhibit 19 but having said that, it is identical
o what we marked, previous document. ['m going
to mark it simply because | want to make sure
i's identical, but | got it from two different
sources from you, so what am | going to do?
MR. ROSENTHAL: Isuspect givena
Iot of what you're seeing or showing him are
e-mails with attachments, without the
attachments that if we looked at it we would see
documents with attach --
MR. DONOVAN: Could have been.
That wouldn't surprise me. | never complain
about too much production.
{Exhibit No. 18, marked for identification.)
Q. (BY MR, DONOVAN} Would you review that,
Mr. Craven, and confirm that it's the same
presentation that we discussed earlier?

o

80

go through 252377
A. ldo.
Q. Ckay. Were those slides actually presented o
the operating committee; do you remember?
A. | do not believe so.
Q. Okay. Sothese were -- why were they prepared
and what did you use them for?
MR. ROSENTHAL: Objection,

compound.
A. The first part of your question was what -
Q. (BY MR. DONOVAN) Why did you prepare them?
A, As a possible different information should any
questions be asked.
Q. Fair enpugh. Okay, you can put that aside,
thank you.

MR, DONGVAN: Okay, | would like

to mark for identification as Exhibit 21 an

e-maif chain beginning with five zeros this

fime, 0000026.

(Exhibit No. 21, marked for identification.)
Q. (BY MR. DONOVAN} And second Page 27. | want to
invite your attention to Page 27.
A |seeit.
Q. Which is an e-maii from you to Mr. Rocker and
others --

79

MR. ROSENTHAL: Pull the other one

up and -~
A. Well, [ can try to see if it's word for word, if
that's what you -
Q. (BY MR, DONOVAN,) ifitis, itis. Ifit's not,
it's not. But this doesn't appear to be anything
different?
A. It's very similar to that one.
Q. Let's leave it at that for now.

Now I'm going to ask that we mark for
identification as £xh bit 20, something that appears
to be somewhat different.

{Exhibit No. 20, marked for identification.)

MR. ROSENTHAL: Do you want him to

hold onto 19 or are we done with 197

MR. DONOVAN: 19 is fine, you can

pust that aside.

Q. {BY MR. DONOVAN) This exh bit bears the same
title as the earlier one and appears to be
substantially similar, but it contains a Page 25

I'm sorry 0025234,

A, ldosee-

@, 'Back up slots.

A, 1do see that page, yes.

Q, Okay. Do you see the pages following that that

Henderson Legal Services, Inc.
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A. |see that.
Q. -- dated November 15th, 2014,
A. Yes.

Q. That's after the presentatior io the operating
committee of November the 10th?

A_ | can't recall for sure if the date was the

10th, but all «- for the operating committee, but the
dates appear to be the 10th. So if it was the 10th,
yes, this was after that. ’
Q. Do you recall if your proposal was approved on
the 10th, when it was submitied, whatever that date
was?

A. Yes, the proposal was approved.

Q. So this is after approval of the propesai you
wrote this e-mail?

A. That's correct, after the approval, | received
from the operating committee to move forward this
was -- this was after that.

Q. Okay. In here, you say and piease {'m curious

about this, | really am, you say,_

What was -- what did that comment mean fo you, why
did you say that?

A I

www.hendersonlegalservices.com
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82 84
' ¢ Q. Did you think when you wrote this -
2 2 A. Okay.
3 3 Q. - inyour mird, that | G
¢ MR. ROSENTHAL: Yeah, just want fo 1 —
© justeauton younoto - '
s Q. (BY MR. DONOVAN) No, no, | don't want to know ¢
? what your lawyers told you, okay? B
¢ Okay, the tast paragraph there, | N JEJEEN ]
E 2 MR. ROSENTHAL: What is that?
n e MR. DONOVAN: Hum?
L] i MR. ROSENTHAL: You said that is
w2 A. lseethat. 2 separate.
B Q. Okay. When you wrote that, did you thlnk. B MR. DONOVAN: Well, whatever else
] e he's talking about
n u —
n n |
¥ MR. ROSENTHAL: Can -- I'm sorry, | _
i just to be clear, which set of empty mileage 18 A. I'm sorry, so one more time and what was the
2 charges are we talking about? e question?
= MR. DONCVAN: The only one we're 0 Q. (BY MR. DONOVAN) When you wrote this, in your
2 ta king about in this case. 2 mind --
2 MR, ROSENTHAL: The movements to 22 A. Uh-huh.
& the shops? 23 Q. - did you think, | N
al MR. DONOVAN: The movements to [ | e
S ]
83 85
: A. Okay, can you repeat the question, please? : I
2 Q. Sure. When you wrote that -- z A. Through talking with --
: A. When l wrote this second phase? 3 MR. ROSENTHAL: Objection, | just
a Q. That last, second phase ||| TR s don't want you to reveal your discussions.
00 5 Q. (BY MR. DONGVAN} | just want to know what you
€ A, Okay. s thought.
? Q. Did you hava in your mind tha 1 | R 7 MR. ROSENTHAL: Really just a
E 8 question of separating out -- just, we kesp
] # crossing over—
] u | just
| 1 want to make sure your guestion is clear, |
1 MR. ROSENTHAL: Chbjeciion, that's 12 don't have a problem --
3 just misstating the testimeny. I'm net trying 13 MR. BONOVAN: I'm trying fo
1 to stop you from getting there,~ w4 separate that because up untll this point, every
" " tmo e taked about NS
" =
« . r E—
" MR. DONOVAN: Okay. | | think. And {'m trying to
b MR. ROSENTHAL: Sc i just want 18 understand what that is?
20 that to be.., 20 MR. ROSENTHAL: Il let you
2 MR. DONOVAN: Okay. Okay. 2 work -~ figure out with the witness.
22 Q. (BY MR. DONGCVAN) When you wrote this, did you s MR. DONOVAN: Ckay.
3 think 2 MR. ROSENTHAL: I'm not, ¥m
" DN | -
28 A. I'm sorry, one more time, please? 28 MR. DONOVAN: Fair enough.
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86

MR. ROSENTHAL: [ think he can get
you there.
. {BY MR. DONOVAN;) Okay. What other elements -
MR. ROSENTHAL: | have say ~-
wait. | just want to caution that 1 don't want
you revealling discussions with the lawyers. If
you want fo say something was in your mind,
that's okay. If you want to explain the
difference, that's okay.
| just don't want you revealing
communications with counsel,
THE WITNESS: Understood.
Understood.
Q. {BY MR. DONOVAN) Ckay. Now, when you wrote

this, you Just testified, | believe, ihat—

o

1%

88

Q. Right.

A, | don't know what 106 is.

Q. That's mileage equalization.

A. Okay, so can you repeat the question, please?

Q. Yeah. Okay, let's break it down for just a

minute.
Witheout regard to empty meves or anything else,

new cars, old cars, retrofit cars. When you quole a

rate to a shipper in a tank car, it's to the

consignee and back to the consighor, that's your

rate, 'cause you're rate is the loaded movement and

the return to the consignor, fght?

A. For, are you talking specificaily about certain

car types?

Q. Pm talking tank cars, that's the only one 'm

Q. I'mtrying to help you here. I'm irying o see
what other kind of moves there are.

A, You mentioned three -- there was three parts to
your guestion to me, 1 did not agree with alt three
parts.

Q. What part did you not agree with?

A. | don't -1 think it was referred to as 106.

" D | ¢ el soouthore
= A Okay.
1 A. Correct, 8 Q. Okay.
Lo Q. Okay. _ 1o A. Most of the time shipments in tank cars, since
n — ™ they're private equipment, does include a plan
# A 2 expectation for some percentage of the shipments o
] 22 go from shipper {o consignor and back. The customer,
“ MR. ROSENTHAL: Don', don't - # though, can choose where that car goes.
24 just teil him what you thought. Don't go 24 Q. No, no, | understand that. | understand that.
= through your discussions with - s But when you quote the rate, the normal rate,
87 89
: THE WITNESS: Okay, okay. ' it's to the consignee and back. And if the -- and
z MR. DONOVAN: Fair enough. 2 let me ask the question: Assuming that the shipper
2 3 decides to do something else with the car, route It
1 1 around Robin Hood's barn to get it back fo the
s Q. (BY MR. DONOVANY) Okay. = consignor or whatever, that's an empty mileage move
3 B oo ] s and when the empty miles goes above 106 of the loaded
] — * move, equalization kicks in.
1 What kind of moves were you ¢ Is that your understanding of the 106 rule or is
* talking about? ¢ it something different?
e to MR. ROSENTHAL: Objection, it's
] H compound.
12 2 A. | don't think it's that easy. There is the
| b rules of the 106 percent by car mark. There's a lot
[ ] 4 of variables that would answer that question.
u b Q. (8Y MR, DONOVAN) Okay.
] LE A. Aggregation.
] w MR. DONCVAN: Llet's moveon. |
w A, No, | would not say that that's accurate. i want to mark for identification as Exhibit 22 —

(Exhibit No, 22, marked for identification.)
Q. (BY MR. DONOVAN) This carries the Bates stamp of
0060052 and following to 60,

This appears to be an e-mail from Ms, Osiertag,
Ostertag?
A. Osteriag, that's correct.
Q. To you, as of November 26, 2014, And there's an
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S0 92
: attachment, which are a set of sfides, | NG i A, ldid.
1 F z Q. Okay. And you, as you review it now, agree that
n Internal, | assume marketing and 3 this is a fair description of the mileage
4 sales? 1 equalization program and the 106 rule?
5 A. Mand S stands for marketing and sales. s A. Can you say that one more time, please?
s Q. Qand A, question and answer? & Q. Would you agree as you read this now, that you
7 A. | see that, ? were informing your marketing and sales feam as to
g Q. Yeah, okay. 8 your understanding of the mileage equalization and
# Now, is this set of slides designed fo be what ® 106 rule as it applied pricr to implementation of the
e in other documents you teferred to as education for 1 retrofii or the moves to and from the repair shops?
1 your customers as to why you're making a change? B MR. ROSENTHAL: Just fo -- yau're
12 A. I'msorry, | was looking at it again. Can you 12 asking him whether this reflected his
12 repeat that one more time, please? B understanding at the time of the mileage
14 Q. Sure, was this set of slides designed to be 14 equatization rule?
15 education for your customers -- strike the word i MR. DONOVAN: Yeah. Yes. Yeah.
1€ education if you want to. But information fo your is A. A portion of this e-mail did explain a high
o customers as to why you were making the change? v level interpretation of the mileage equalization
b A. No, This was for our sales team. 18 program.
18 Q. What is your sales team going to do with it? 1 Q. Okay. Thank you.
2@ A, This document was to better inform them about 20 MR. DONOCVAN: I'm going to ask to
“ the changes. “ have marked for identification as Exh bit 24,
# Q. For what purpose? 2 two pages an e-mail and an aftachment. The
s A. To communicate with customers, & e-mail is addressed to you from Keith Picker.
B Q. Okay. Well, that's what I'm trying to say: # (Exhibit No. 24, marked for identification.)
# This Is to allow your sales people to communicate s Q. {(BY MR. DONOVANY) And this appears to be.
91 93
L with customers, ight? S 00
2 A. This document was to educate our sales team to ¥ _ Is
3 allow them to communicate with customers. : that a fair inferpretation of this, I'm a little
i Q. Okay. Fairenough. ! confused by it, but -
s If | turn to Page 55, beginning with zeros, | s MR. ROSENTHAL: Yeah, cbjection,
¢ see several reasons why change. The fourth bullet s vague on the new charges, but.
’ down, | ! Q. (BY MR. MORENO) Well, the moves to and from
- * shop. To repairshops, yeah.
1 ? MR, ROSENTHAL: It's just we were
1e A, 1seethat. e talking about a bunch of different changes,
= o Oky. [ s o
= — 12 MR. DONOVAN; Falr enough.
= © A I don'tknow it this
= I “ Q. {BY MR, MORENO) Okay.
i A i (Whereupon, at 11:20 a.m., a recess was taken
i MR. DONOVAN: Okay. | would like e and the deposition reconvened at 11:27 a.m.)
" to have marked for identification as Exhibit No, v (Exhibit No. 25, marked for identification.)
o 23 an e-mail frem you to the marketing and sales 18 Q. Mr. Craven, I'm handing you what's been marked
e team. 13 for identification as Exhibli 25, a one-page document
20 {Exhibit No. 23, marked for identification ) 0 bearing a Bates stamp number 0000954, This Is to you
2 Q. (BY MR. DONOVAN) Bearing the Bates stamp number a and it's a no reply e-mail 50 t assume it's from a
2 of five zeros, 61 and 62, 22 automatic kind of thing, it's not a person, somebody
2 Do you recall that e-mail? # wrote I£?
= A, tdo. = A. That's correct.
= Q. Okay. And you prepared this, you authored this? # Q. But if says updated by Thomas Gehl, do you know
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“

o
B

what Thomas Gehl is, G-E-H-L?
A, 1know who Thomas Gehl is, uh-huh, yes.
Q. Okay. And this appears to be

56

A. When you say back, from the repair facility?
Q. From the repair facility back to the consignor,
the original shipper.

18

for retrofit or whatever. And | send it to the

repair shop. Under your tariff 4703, you take the
position, and | think it's accurate, that that move

Is chargeable?

A. In that example you just gave me, the movement
to the shop would be charged.

Q. Okay. Now the movement back, you also take the
position is chargeable?

] — : A. Under that whole string of car movements, the
[ | _ s movement from the shop would be chargeable.
¥ — Is that accurate, am 1 é Q. Okay. And hat's because the movement o the
? reading this right? 7 shop, although it's a revenue move, is not a lcaded
A 1can't say that for a fact. This says that the 8 revenue move, is that the reason?
¢ actual -- this is an automated system that is ? A, The reason that there would be a charge is we
1w generated and this might just be e were -- the program would say If it wasn't a prior
| — i revenue loaded movement, that the first movement on
[ — L2 Union Pacific railroad - getting a little
i Q. Ah, okay. Butis it your recollection that it 1 complicated.
1 was approved that day? H If it wasn't a prior revenue loaded movement,
i2 A. Yes s then any additional empty movements would be
18 Q. Okay. That's fine. And Mr. Gehl was just, he's 16 chargeable to and from a repair facility.
u in charge of the operating system? ¥ Q. Right, ckay.
e A, Mr. Gehl was this charge of the system to track e So the operative word «- the key word here is
8 this. 18 loaded. It's not only a revenue mave, it's got to be
0 Q. Okay. Thank you. = a loaded revenue move to meet the definition of 47037
2t There seems i¢ have been, 'm not going to hit = A. For the tank car provisions that we putin
2 you with a document right at the moment. — & place, the prior movement would have to be a revenue
- — s loaded movement for the next empty movement to repair
» I | ¢ feclitytonot be charged
* Q. ok
95 97
- 232320202022 - 0000
.. 22000200000 '
. 2 000 090909090000 ] 1
- 2000 I
. 0000 ] -y 00000000 ]
' I | '
- 00 '
| ® Q. Okay. When we were discussing the revenue
1 = ® projections that you made in 2014, whenever in 2014,
18 A. Can you go through the example again? 1@ but before 2018, you were coming up with numbers tike
1 Q. Yeah, fet's assume - lat's assume that | senta T
1 tank car to the a consignee and it comes back to me = — ]
% and fmthe shipper. »
A Okay. =
18 Q. Okay. And | decide this car needstogotoa s Now, when that was geing on in your mind, were
16 repalr shop, a retrofit, leave the cleaning and that 18 _
17 you stuff out, it just needs fo go to the repair shop ] [ ]

14

1%

20

1

21

24

25

MR. ROSENTHAL.: Objection, vague.
A. When you say "inspection movements,” ¢an you be
a little bit more detailed for me?
Q. {BY MR. DONOVAN) Sure. Do you know that under
HM201, the Depariment of Transportation in 1985, '06,
determined that all tank cars, whether carrying
hazardous materials or not, had to be inspected a
minimum of every 10 years?
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A, I'm not aware of that,
Q. Okay. Areyou awate of it now?
A. I'm - if what you're sayihg is true, that's -
I'm not aware of it 'till you just said that.
Q. Okay. [fthatis In fact true -
A, |fwhatis?
Q. [£thatis in fact true, that they have fo be
inspected every 10 years and | would suggest to you
the pressurized cars, many of them have to be
inspected every five years. The number of movements
to and from repair facilities that you were projected
was grossly understated.

MR. ROSENTHAL.: Objection,
Q. (BY MR. DONOVAN) Are you aware of that now?
A. Is there a question?
Q. Are yout aware of that now?
A. No.
Q. Okay. Are you aware that your projection of

i

11

12z

13

100

26, a four-page document with the Bates stamp
0002885.
(Exhibit No. 26, marked for identification.}
Q. 1would ask you to look at the -
(Discusslon off the record.}
A. I'm sorry, Just let me read this, please.
Q. Oh, all | need you #o read is the first one, the
first e-mail. You can read the rest if you want.
Talking about the e-maii from Beth Whited to Eric
Butler.
A. Okay, | read that e-mail.
Q. Okay. Does that refresh your recollection as to
the amount of meoneys that were collected in 2015%
A. Rtdoes not.
Q. Okay. Because you never were part of this?
A, Yeah, that's a broad question. | was no longer
responsible for it so 1 don't know the dollar amounts
of the revenue.
Q. Ah, okay.

position right now, through transition.
Q. Would Mr. Butfer and Ms. Whited, who we
discussed that you reported to at one time, would
they be aware of this?
A. | can't say for sure, but it is reasonable to
say that they would be aware of it.
Q. Okay.

(Discussion off the record.)

MR. DONOVAN: | want to give you
and have marked for identification as Exhibit

Henderson Legal Services, Inc.
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1

22

23

24

25

Q. Ckay. Butthat was a small number of cars,

A, Iltlisted itas

Q. Okay. f we - now, | understand thisis a
systemwide, this is Nationwide, it's not UP, when |
ask this question: We saw before that according to
your OTE analysis, there were 335,000 tank cars out
there. And if the DOT requires that they be

inspected every 10 years, that means that 35,000 cars
are going to move tc and from shop every year, ata

] 20 If that Is In fact correct, and } assume since 1

2 MR. ROSENTHAL: Objection, the 2L they're your bosses it is correct, Does that reflect 1

22 question kind of shifted in the middle there, | 22 the fact that somehow or ancther,

3 think. [

» Q. (BY MR. DONOVAN) Weli, lef's try and go back u

28 again. s A

99

* You are aware that this initiative, the movement !
2 to and from repair shops has 1
| 1
1 1
s A, m not aware of exact amount, but | do believe ® @, Okay. When you did your projections, did you
s it's within that range. B anticipate any Increased shipments? i
7 Q. Okay. And do you believe that 2016 is going to ’ A. Can you say that again, please?
8 look about the same? & Q. When you did your projections thai arrived at
s A. ldon't know, s or whatever it was, did

10 Q. You haven't been tracking that? 10 you make any projections about increased shipments or

n A. I'm no longer responsibie for -- 1 did you assume the shipments were going to be the

12 Q. Ah 12 same they were previous years?

13 A. - OTE issuss. 13

it Q. Who would be responsible for that now? u

15 A. My successor - actually, it's is a vacant |

www . hendersonlegalservices.com



HIGHLY CONFIDENTIAL

Craven, Douglas

REDACTED VERSION

December 14, 2016
27 (Pages 102 to 105)

102 104
i minimum? t imposed under tariff 4703, liem 1200,
2 A. Is that - is there a question? 1
3 Q. Is that correct? 1
4 A, If that's what your -- you say. 4 A, No, no, what I'm saying is you're referring to
® Q. Okay. Wouid that explain why you were so s my estimate.
¢ ¢ Q. Yes, thal's what I'm levering --
7 ? A. You mentioned a—
1 ¢ Q. Right.
i ¢ A. That was from, | believe where you're heading
= 0 at, s from an e-mail here earlier, which was
12 . 1don't believe | said that. | said that = evaluating a previous year.
1z there's other factors that could go into that that 12 Q. Okay. There was that.
1 'm not aware of, 1 A. Then there was the operating commitiee
1 Q. Okay. Butare you, are you agreeing that the “ presentation -
1 numbers that you gave us originalty, | | N N EEEEE 1 Q. Right.
] that turned out to be the case? 16
o A. 1would have to look at that document again to |
e see exactly what it said. |
i Q. Which document are you {a king about? 1
20 A. The document -- the operating committee 0
a document, 1 believe that you're referring to, that n
2 showed the estimate. There was that buliet -- =
= Q. Please, go ahead. 2
u A. Okay, what was your question again? M .
25 MR. DONOVAN: Can you read it 28 . Okay.
103 105
: back, | forgot what it was, i A. I you look at the -~
2 MR. ROSENTHAL: You've asked 2 Q. Okay.
3 several and they kind of shift suddenly every 3 A. Soyou -
4 time, so - N Q. Okay, that's fair?
i MR, DONOVAN: Thank you for 3 A. So you're saying two different things.
6 commentary, Mike, Il do my best, 6 Q. Okay. Sowhen you did that --
7 MR, ROSENTHAL: We all try to do ? A, When ! did what?
' ourbest © o I
° (The record was read by the reporter as E _
 roquested) "
1 A. 1 don'tagree with that statement. | _
2 q_ @y R poNovan) I R
n =
[ — : &
15 A, 15 A.
- ™ -
v Q. Ckay. So your projections of the net increase n | ] ]
1€ in revenues or the increase in revenues to the Union 8 Q. Okay. Now, when you did that, when you did
e paoiic s 00
m *
n L.
= A "
| = MR. ROSENTHAL: Objection, there's
| 2" no foundation for the point that he didn't
5 Q. The empty moves to repalr shop charges that you @ have --
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22
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28
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106

MR. DONOVAN: Fair enough.

MR. ROSENTHAL: in mind --

MR. DONOQVAN: Fair encugh, 1l

withdraw {he question.

Q. (BY MR. MORENOQ) Do you know that under EX. Parte
328, the mileage allowance provisions, the railroad
has to compensate pecple who provide cars fo it for
its use?

MR. ROSENTHAL: Objection, you're

asking for a legal opinion.

Q. {BY MR. DONOVAN) Do you know that? Is that part
of your routine 1o know that, part of your job?
A. Can you say that again, please?
Q. Sure, Inconducting your job as marketing and
sales, setling prices and so on, do you understand or
have you been made to understand that the railrcad,
i.e. the Union Pagcific, has an obligation o provide
transportation equipment?
A, | have a vague understanding of certain
circumstances where the raiiroad will - is obligated
to supply equipment. | don't have the details on
that, though.
Q. Okay. Did anybody ever tell you that if you
don't supply the equipment, you have o pay the
person who does for supplying the equipment that you

i

2

16

17

18

19

20

21

22

23

24

25

A,
Q.
varies based upon the cost to the car owner of
supplying the car?

A,
Q.
cost of moving cars to a repair facility are viewed

as maintenance costs chargeable to the car owner?
A,
Q.
it's charged to the car cwner as a cost, it goes info
the mileage allowance calculation and the mileage
aflowance from the raiiroad to the car owner is

28 (Pages 106 to 109)

108

ido not.
Okay. Would you be surprised to know that it

i can't say either way.,
Okay. Would you be surprised to know that the

i'm not aware of that.
Okay. Would you be aware of the fact that when

affected thereby?

A,

Okay, that | -- can you help me out with that,

please say that again.

Q.
goup -

A

Q.
facility, which is considered a maintenance cost,
that that cost is included in the mileage allowance

Sure, okay. As the costs of providing the car

The cost of providing a car go up.
Right, including the mileage to and from repair

calculation that causes the mileage alfowance to

vary?

MR. ROSENTHAL: Mr - are you just i

13

14

15

186

17

167

use?

A. Are you referring fo mileage allowance?

Q. Well, mileage allowance system, yeah, Yes?

A. 1am familiar that in cerfain circumstances for
customers using their own equipment on Union Pacific
railroad, that if they want to follow a mifeage
allowance program, we would pay them.

Q. Okay. Now, when you -- and what's the allowance
based on, do you knoew? What's the allewance number
hased on?

A. Allowance number, can you be a little bit more
detailed when you say --

Q. Sure. Sure. We looked at the tariff, tariff 4
through 7 -- Exhibits 1 through 7, those are the

Railing tariffs. And we locked at item 195, that's

the mileage allowance provision,

Now, 1 didn't take you through all those 185
changes in the tariffs that we looked at, to show you
that the mileage allowance varies year fo year, okay.
Would you he surprised if it did?

A. | would be surprised either way because I'm
not - | don't know,
Q. Okay. Fair enough,

Now would you have any understanding as to why

it would vary?

10

11

1z

14

15

1

17

1B

1%

20

21

22

23

24

25

Q.

109

representing that these are all true and asking
hira to agree or?

MR. DONOVAN: I'm asking if he
understands that. The tariff says that, 328
says i, m asking him if he has any
calculation about that, does he know that. If
he answer is no, he doesn’t know that, then |
could be wrong.

MR. ROSENTHAL: Butyou're
representing that that's what the tariff says.
We're not sitting here -~ if you would like him :
to go back and lock at the fariff, that's fine.
But | think he said that he doesn't know these
things --

MR. DONOVAN: That's fine.

MR. ROSENTHAL: So1justwant to
make it clear that he's not saying he knows -
he's not representing anything that you're
saying is true -- :

MR. DONOVAN: [ fully understand,
he doasn't know. Okay.

MR. ROSENTHAL: [ mean, then maybe
we can...

(BY MR. DONOVAN) Well, and that brings us to

another point. And thatis: If you don't know that,
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110

then you ohviously couldn't make any adjustment for
those increased costs when you increased the cost of
the empty mileage charges, could you?
MR. ROSENTHAL: Objection, that is
vague, ambiguous and argumentative.
A. [ don't even know what costs you just said.
Q. (BY MR. DONOVAN) That's fine.

112

MR, MORENO: 1301,
MR. DONOVAN: 1301, thank you.
Q. (BY MR. DONOVAN) Have you ever seen this before,
Mr. Craven?
A. |do believe so, yes.
Q. Okay. |just have a couple simple questions.

Henderson Legal Services, Inc.
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]
* A Socanyou- '
¢ Q. We're talking about the costs of maintenance of ] _
0 the car and those costs, according to the Ex. Parte [ ] _
u 328, According fo what Fm telling you now, which u A. This e-mall is in regards to the new shop
iz you don't know, but if I'm right, those costs are 12 charges, yes.
13 included in mainfenance costs which go in turn into 3 Q. Right. And there are whai,
B the calculation for the miteage allowance? | _
= A Ok n
16 Q. QOkay. So if you didn't know that, then it would | _
w be absurd for you to sit back and think wait a w _
18 minute, | just increased thelr cost, therefore | have - —
¥ to increase the mileage alowance. You wouldn't [ _
2 consider that, would you? | —
a A, That's your opinion. 2l Q. Right.
2 Q. Did you consider it? 22 A. -~ may ask us what one -- what somebody eise may
23 MR. ROSENTHAL: Objection, vague. & not,
2 Congider what? 2 Q, Fair enough.
25 A. 1don't have the details of what you're saying. 23 A, |forgot the first question again.
111 113 |
: | don't -- | don't - I'm not knowledgeable with that ! o I
2 aspect of what you're saying - 1 [ ]
: Q. (BY MR. DONOVAN) Okay. 5 A
: A, --sol can't say either way. I
5 Q. Fair enough. 1 1
¢ Now, in your experience during the period from &
§ June 2014 through when you left industrial chemicals, 7 i
i is that the right word? @ MR. DONOVAN: Could | have justa
s A. Can you start the time -- dates again. ® moment here.
o Q. June, whenever, we talked about the time frame e Q. (BY MR. DONOVAN) Oh, | know one thing { wanted
e here. 1 to talk about. |n making the change cut of mileage
12 A. Okay. 1z equalization, your e-mail, which | lotted you on a ]
13 3 bit ago about being so perceplive as to what mileage ]
] R equalization Is really about, i.e. Exhibit 23. You ;
] b noted that the mileage charges ge io the car owner, 3
n 1€ because the car owner's got the reporting marks and
b 7 that's the way the system works; do you recall that?
o 8 A. ldo recall that,
(. 4 1 Q. Okay. Now — in our situation now, the empty
m @ mileage charges that were imposed on January the 1st,
2 7 the bill was set—
= MR. DONOVAN: Okay. Could 1 have = I
z marked for identification as Exhibit No. 27 a L] —
2 one-page e-mail 0001310 (sic). 24
28 {Exhibit No. 27, marked for identification.} L
I
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116

almost there.

25

Q. (BY MR, DONOVAN) We're almost there. We're

E 2 (Discussion off the record.}
* 3 Q. (BY MR. DONOVAN) Mr. Craven, | want fo invite :
1 4 your attention back to Exhibit 15 for a moment. And :
s s | want to invite your attention to the paragraph
¢ Q. Should it have gone to the shipper? ¢
? A. in certain circumstances, it should have gone to [ ]
8 the shipper. I |
* Q. in other circumstances, to the car owner? E
B A. My understanding is certain circumstances, the ] *
i car owner. | ] :
2 Q. And why would there be a difference? |
13 A 1 A, 1see this.
L 18 When you made that statement, :
16 Q. Okay. So ifin fact the car owner had given | R
i instructions to send the car to a particular facllity |
1 for inspections or refrofit or whatever, then the |
1 blil would go to that car owner? []
20 Al b A. That's a lot of questions. When | said that, it ‘
] * was my interpretation,
2 Q. Okay. Now, the car owner has the reporting L& Q. _
2 marks, right. The reporting marks on the car, | 4
2 there's the car owner. Except In those circumstances #
2% where there's a long term lease or something | ke 25
1135 117 ¢
! ihat, which is effectively car ownership; is that a 1 [ ] ‘
2 fair statement? 2 MR, ROSENTHAL:
3 A. One more time, please? 3 MR. DONOVAN:
‘ Q. Well, if somebedy leases a car for 30 years, the ¥
3 use of the life of the car. 5 A
& A, Ohkay. K
7 Q. They might lease it for finance purposes but K Q, :
8 they're effectively the owner and they get the car 1
? rights? If you know, if you don't know, don't worry ¢ A. ldid not say that. 3
10 about it. If's obscure. w Q. Well, that's what this says. I'm just asking if
u A. Okay. i you did a study to support that?
12 Q. Okay. But normally the car owner is the one who 12 A No, that's not what this says ||
1 gets the reporting marks? [
i A. Okay. u Q. Okay. Well, I'm asking you —
= Q. The car says GATX or the car says ULTX, 1 A. Ldid not say :
¥ whatever. 16 Q. Okay. Well,
¥ A. I'm familiar with the car marks, generally m
8 speaking, go to a car ownar. 1
# Q. Okay. Falr enough. Okay. ]
0 MR. DONOVAN: Could we have three =
# minutes? n
2 MR. ROSENTHAL: Sure. 2
2 {Whereupon, at 12:00 p.m., a recess was taken = B
# and the deposition reconvened at 12:08 p.m.) u
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118 120
1 1
] 2 CERTIFICATE
3 3 STATE OF NEBRASKA )
1 188,
5 B COUNTY OF LANCASTER )
5 5 1, Christine M. Salerno, RPR, General Notary
7 ¢ Public In and for the State of Nebraska, do hereby
1 ? certify that, DOUGLAS CRAVEN was by ma duly sworm to
1 ¢ tastiy the truth, the whole truth and nothing but
10 ° the truth, and that the deposition by said witness
u 1o was reduced to writing by me.
= 1 That the wi hin and foregoing deposition was
11 A 1 taken by me at the time and place herein specified
" Q. Okay “ and in accordance with the wi hin stipulations; the
’ ’ u reading and signing of he witness to said deposition
s MR. DONOVAN: That's all | have. . g ane signing F
18 Mr. Craven, | thank you very much for your time having not bean waived
. ’ Mi—:-l ¥ Ary 4 ’ e That the foregoing deposition is a true and
i ) - ROSENTHAL: Yes, read and v accurate reflection of the proceedings taken In the
1 slan. » 18 above case.
” (The deposition concluded at 12:16 p.m.) = That | am nol counse!, atiorney, or telative of
" = either party or otherwise Interested in the event of
2 = this suit.
= 1N TESTIMONY WHEREOQF, 1 have placed my hand and
B 2 notarialsealthis  day of 20186.
24 24
25 25 Christine M. Salerno, RPR
119
' Deposition of DOUGLAS CRAVEN
z
3
4 Signature of withess
5
&
i STATE OF )
8 : 88,
® COUNTY OF )
10
11
12
13 Subscribed and sworn to before me this
H day of , 20
is
ie
1T
is
12 GENERAL NOTARY PUBLIC
20
& DATE: December 14, 2018
22
23
24
25
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