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BEFORE THE 

SURFACE TRANSPORTATION BOARD 

Washington, D.C. 

 

_________________________________________________________ 

 

STB FINANCE DOCKET NO. 36240 

DENVER ROCK ISLAND RAILROAD COMPANY v. THE CITY AND COUNTY OF 

DENVER, COLORADO 

COMPLAINT 

_________________________________________________________ 

 

REPLY OF CITY AND COUNTY OF DENVER 

_________________________________________________________ 

 

 Pursuant to 49 C.F.R. § 1104.13(a), the City and County of Denver, a political 

subdivision of the State of Colorado (the “City”), hereby submits its reply to the Complaint of the 

Denver Rock Island Railroad Company (“DRIR”), filed in this proceeding on October 30, 2018 

(the “Complaint”).  The City disputes DRIR’s claims that it has any cognizable interest in, or 

right to conduct common carrier operations on, the track at issue.  For all of the reasons stated 

herein, the Complaint must be denied. DRIR claims a prescriptive easement over the City’s 

property, which cannot accrue against the City as a matter of law. The dispute in connection with 

the subject track is solely a matter of state real property law, and the City is accordingly filing a 

complaint to quiet title in the District Court of the City and County of Denver.  

BACKGROUND 

 The City does not dispute that DRIR is a Class III common carrier, or that it has the 

primary right to conduct common carrier operations over the National Western Drive Corridor or 

River Corridor at the Denver Stock Yards. Denver Terminal RR – Acquisition and Operation 

Exemption – Denver Ry., ICC Finance Docket No. 32356, 58 Fed. Reg. 50,955 (September 29, 

1993). The City does, however, dispute that DRIR has any common carrier right or cognizable 

real property interest in the private industrial spur track identified as Tracks 420 and 421. Tracks 
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420 and 421 are shown on Exhibit A, attached, along with DRIR’s easement area over the River 

Corridor and National Western Drive Corridor, and the individual parcel designations of the 

properties over which Tracks 420 and 421 lie, denoted as Parcels 39 (5131 Race Ct.), 40 (5135 

Race Ct.), 44 (5130 Franklin St.) and 45 (5125 Race Ct.). 

The City has acquired the necessary real property interests, including fee simple title to 

Parcels 39, 40, 44 and 45, and begun preliminary development activities in connection with the 

comprehensive redevelopment of the Denver Stock Yards into the National Western Center. The 

National Western Center will consist of a 250-acre property, including the Denver Stockyards 

and some additional parcels, to be redeveloped as an agricultural innovation, education, event, 

and tourism center, with the preservation of rail access through the site over improved facilities.  

A description of the redevelopment, planning and public outreach for which began in 2014, is 

available at https://nationalwesterncenter.com/about/the-redevelopment-process/master-plan/.  

ARGUMENT 

1. DRIR Has No Cognizable Real Property Interest in Tracks 420 and 421 

DRIR asserts that a Bill of Sale from Union Pacific Railroad Company (UPRR) to DRIR 

dated April 28, 1995 (1995 Bill of Sale), transferred UPRR’s interest in Tracks 420 and 421 to 

DRIR. Complaint at 4-5. Although DRIR seeks to rely on the Bill of Sale by referring to it, 

DRIR failed to attach the document to the Complaint. The Bill of Sale is attached hereto as part 

of Exhibit B, which also consists of a cover letter from Joseph B. Wilson of Gorsuch Kirgis, 

L.L.C. attorneys for DRIR, to Pat Grant of WSSA dated June 23, 1995, and a copy of the 

recorded Assignment of Easement from UPRR to DRIR, recorded in the Denver County land 

records as reception 9500058501, 1995/05/19, which attaches an easement from Denver Union 

Corp. to UPRR dated March 22, 1976, recorded at DB 1217, page 10. The cover letter at Exhibit 

https://nationalwesterncenter.com/about/the-redevelopment-process/master-plan/
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B describes the easement and Bill of Sale as addressing “Track Nos. 727 and 754”. No exhibit is 

attached to graphically depict the location of Tracks 727 and 754, referred to in the cover letter at 

page 1, and in the Bill of Sale. Notably, the lengths of Tracks 727 and 754 set forth in the Bill of 

Sale do not coincide with the description of tracks 420 and 421 provided by DRIR (Complaint at 

4). This is because Tracks 420 and 421 bear no relation to Tracks 727 and 754 that were the 

subject of the 1995 transaction between UPRR and DRIR. The City’s surveyor prepared a 

diagram of the easement area described in Exhibit B, dated October 29, 2018, which is attached 

as Exhibit C. A comparison of Exhibits A and C readily demonstrates that Tracks 420 and 421 

were not included in the easement and Bill of Sale UPRR conveyed to DRIR in 1995. DRIR’s 

assertion that it acquired an easement and the associated personalty for Tracks 420 and 421 from 

UPRR is false and misleading and therefore cannot support the Complaint. 

DRIR further claims that an Easement Deed dated July 10. 1997 (1997 Easement), 

conveying certain interests from the Western Stock Show Association (WSSA) to DRIR includes 

easement rights over Tracks 420 and 421. A certified copy of the 1997 Easement is attached as 

Exhibit D. The area covered by the 1997 Easement along the River Corridor and National 

Western Drive Corridor is illustrated on Exhibit A. Tracks 420 and 421 are notably absent from 

the property over which WSSA granted DRIR an operating easement.1 Accordingly, DRIR’s 

statement in its Complaint that the 1997 Easement grants it any rights whatsoever with respect to 

Tracks 420 and 421 is false and misleading. 

Furthermore, Tracks 420 and 421 have always been private industrial spurs. Even though 

DRIR may have used Tracks 420 and 421 to serve customers from time to time in the years prior 

                                                 
1 The easement area described on Exhibit C is coterminous with a portion of the easement along National Western 

Drive shown on Exhibit A. WSSA granted DRIR the easement shown on Exhibit A in 1997 to address the issues, 

among others, described in the cover letter attached as part of Exhibit B.  
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to the City’s acquisition of the real property underlying the track, the City did not assume any 

agreements for service from any of its transferors, and no rights reserving a right of access in 

DRIR were conveyed in the deeds in to the City. For instance, Exhibits E-1A, E-1B, and E-1C 

contain certified copies of the deeds conveying the fee interest in 1978 in the two parcels that 

comprise Parcel 40, 5135 Race Ct., to the City’s predecessor (the deed attached as Exhibit E-1B 

is a re-recordation of the deed attached as Exhibit E-1B); a certified copy of the deed conveying 

Parcel 5125 Race Ct. in 1978 to the City’s predecessor is attached as Exhibit E-2. None of these 

deeds contains a reservation of an easement for rail purposes or an interest in the track materials. 

As a result, all of the grantor’s interest in each instance, including any track which, unless 

reserved, would have been a fixture upon the real property, was transferred to the purchaser. 

Certified copies of the deeds in to the City for each of Parcels 39 (5131 Race Ct.), 40 

(5135 Race Ct.), 44 (5130 Franklin St.) and 45 (5125 Race Ct.), are attached as Exhibits F-1, F-

2, F-3 and F-4, respectively. With one exception that is no longer of any effect, none of these 

deeds contain any reservations of rail easements, trackage rights, rights in track materials, or 

assignments of service contracts. The City notes that the deed to Parcel 40, at 5135 Race Court, 

contains the following reservation: 

ANY RIGHT, TITLE OR INTEREST WHICH MAY BE CLAIMED BY THE RAILROAD 

LOCATED ON, AND/OR ABUTTING SAID PROPERTY; AND ANY RIGHT, TITLE OR 

INTEREST, IN FEE SIMPLE, IN AND TO A TRACT OF LAND SEVENTEEN (17) FEET IN 

WIDTH, BEING EIGHT AND ONE-HALF (8 1/2) FEET ON EITHER SIDE OF THE CENTER 

LINE OF THE RAILROAD TRACKS, NOW EXISTING, AS SET FORTH IN QUIT CLAIM DEED 

RECORDED MARCH 30, 1973 IN BOOK 668 AT PAGE 57. 

 

Exhibit F-2 at 6 of 7. 

The interests described in this reservation have merged into the City’s fee simple interest, 

and were never vested in any entity of which DRIR is the successor. 1973 deed referred to in this 

reservation quitclaimed certain real property, including the land underlying Track 421, from the 
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Denver Union Corporation to its wholly owned subsidiary, the Western Stock Center, Inc., 

WSSA’s corporate predecessor. A certified copy of the 1973 Deed is attached hereto as 

Exhibit G. Denver Union Corp. reserved to itself in fee simple a 17’ wide tract corresponding to 

the location of tracks then existing on the property. No diagram exists to document the then-

existing location of the track and reservation. In January 1978, Denver Union Corporation 

merged with Western Stock Center, Inc. and all of their interests merged pursuant to the merger 

document, a certified copy of which is attached as Exhibit H. In 1978, after the merger, 

“Western Stock Center, Inc., n.k.a. Denver Union Corporation” transferred the Property, 

including “hereditaments and appurtenances,” to predecessors in interest to the City, under the 

deeds attached as Exhibits E-1A, E-1B, E-1C and E-2, without any reservation of rights.  

By virtue of the 1978 merger of Western Stock Center, Inc., into Denver Union Corp., all 

assets held by either corporation at the time of the merger became the property of Denver Union 

Corporation, Inc. Western Stock Center, Inc., n.k.a. Denver Union Corp., conveyed the property 

the City’s predecessors without any reservation of rail rights or track, as shown on Exhibits E-

1A, E-1B, E-1C and E-2.  

Tracks 420 and 421 have, throughout their history, been private industrial track, located 

on and belonging to the owners or occupants of the real property. DRIR has not demonstrated 

that either it or its predecessor, Denver Terminal Railroad Company, appear in the chain of title 

for any of Parcels 39, 40, 44 or 45. Furthermore, although DRIR refers to a Bill of Sale from 

Union Pacific Railroad Company dated April 28, 1995, that DRIR claims transferred ownership 

rights in track to DRIR, DRIR failed to provide that document as part of its Complaint or 

otherwise establish the veracity of its claim. Instead, as shown on Exhibit B, the interests UPRR 

conveyed to DRIR in that transaction did not involve Tracks 420 and 421.  
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DRIR finally claims it holds a prescriptive easement over the property occupied by 

Tracks 420 and 421 (Complaint at 5). Under Colorado law, prescriptive claims cannot accrue 

against real property owned by the City because they rely on the statute of limitations contained 

in C.R.S. §38-41-101(1) and the City is expressly exempted from that statute of limitations as a 

listed entity under C.R.S. §38-41-101(2). 

2. DRIR Cannot Demonstrate that Its Common Carrier Rights Extend to Tracks 420 

and 421 

DRIR’s status as a Class III common carrier with rights to provide rail service in other 

areas of the National Western Center campus does not confer upon it a common carrier right 

over all sections of track to which it may have had access in the past. As the City has 

demonstrated, Tracks 420 and 421 have always been private industrial track, and neither DRIR 

nor its corporate predecessor can demonstrate that their activities on these tracks consisted of 

anything more than service to shippers, on the shippers’ properties, solely at the shippers’ leave 

and discretion. 

3. DRIR is not Entitled to Relief for the Removal of Tracks to which It has No Rights 

and in which It has no Interest 

DRIR has not suffered any harm that can be addressed by this Board. As the fee owner of 

Parcels 39, 40, 44 and 45, and in the absence of a common carrier right over Tracks 420 and 421, 

the City was within its rights to bar DRIR from the property. Contrary to DRIR’s assertion that 

the City had acted without prior notice to DRIR, the City provided DRIR with notice, by letter 

dated October 19, 2018, attached as Exhibit I, that DRIR’s activities were impeding the City’s 

demolition efforts. As described above, the City is seeking relief and a final determination of this 

matter in state court, which is the proper venue for adjudicating disputes involving real property 

rights. Gen. Ry. Corp., d/b/a Iowa Northwestern R.R. – Exemption for Acquisition of Railroad 

Line – in Osceola and Dickinson Counties, IA, STB Finance Docket No. 34867, slip op. at 4 
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(Service Date Jun. 15, 2007) (“Any [question] regarding . . . ownership of the Line, involves 

questions of state contract and property law.  The Board is not the proper forum to resolve such 

disputes.  Rather, these matters are best left for state courts to decide”); BNSF Ry. Co. – 

Acquisition and Operation – State of South Dakota, STB Finance Docket No. 34667, slip op. at 4 

(Service Date March 3, 2005) (holding no Board-granted authority can be exercised if state court 

determines applicant before the STB has no right to acquire a railroad line as a matter of contract 

pursuant to state law). 

4. The Board Should Reject the Complaint because it is Based on Misleading 

Assertions 

DRIR bases its Complaint on misrepresentations of fact and unsupported assertions. As 

the City has demonstrated and Exhibits A and C confirm, the easement interests DRIR obtained 

in 1995 and 1997 did not include Tracks 420 and 421. The City has, in good faith, attempted to 

trace the history of interests in the relevant real property and any rail rights that would be 

revealed there or in the records of proceedings before the ICC and STB, and have found only the 

reservation contained in the Deed attached as Exhibit E-2, which merged when Denver Union 

Corporation and Western Stock Center merged in 1978, and which is not reflected in any 

subsequent conveyances. Further, that reservation, had it not merged, was never transferred to 

DRIR and instead would have been conveyed from DUC to WSSA and from WSSA to the City 

as part of the National Western Center project. In any case, DRIR has no interest in Tracks 420 

and 421. 

CONCLUSION 

DRIR cannot demonstrate that it has suffered any harm that this Board can address. The 

Board should accordingly reject the Complaint. 
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WHEREFORE, and in view of the foregoing, the County respectfully requests this Board 

to expeditiously deny the Motion to Dismiss. 

Respectfully submitted,  

Matthew Mulbarger 
Assistant Director, Litigation 
Jennifer Welborn 
Assistant City Attorney 
Joshua L. Roberts 
Assistant City Attorney 
Municipal Operations Section 
Denver City Attorney’s Office 
201 W. Colfax Ave., Dept. 1207 
Denver, CO 80202 
Email: Matthew.Mulbarger@denvergov.org
Email: Jennifer.Welborn@denvergov.org
Email: Joshua.Roberts@denvergov.org

Charles A. Spitulnik 
Allison I. Fultz 
Kaplan Kirsch & Rockwell LLP 
1001 Connecticut Avenue, N.W. 
Suite 905 
Washington, DC  20036 
(202) 955-5600 
Email: cspitulnik@kaplankirsch.com
Email: afultz@kaplankirsch.com

Counsel for City and County of Denver, CO 

Dated:  November 19, 2018
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Diagram – Parcels 39, 40, 44 and 45 and 1997 DRIR Easement Area 
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with Parcels 39, 40, 44, 45
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1995 Assignment of UPRR Easement and Accompanying Bill of Sale 

 



SUITE 1100 
1401 SEVENTEENTH STREET 

DENVER, COLORADO 80202 

June 23, 1995 

Mr. Pat Grant 

GORSUCH KIRGIS L.L.C. 

ATTORNEYS AT LAW 

TELEPHONE (303) 299-8900 
FAX (303) 298-0215 

JOSEPH B. WILSON 

DIRECT DIAL: 303-299-8932 

Western Stock Show Association 
4655 Hwnbolt st. 
Denver, Co 80216 

Re: Trackage Impediments 

Dear Mr. Grant: 

MAILING ADDRESS 

P.O. Box 17180 
DENVER, COLORADO 80217-0180 

I am writing at the request of Denver Rock Island Railroad 
("DRIR"). As you may be aware during April, 1995, ORI purchased 
an easement and all trackage from the Union Pacific Railroad 
Company for what is commonly known as Track Nos. 727 and 754. A 
copy of the Assignment of Easement Deed and the original legal 
description as well as the Bill of Sale for the trackage are 
attached for your convenience. This purchase will allow DRIR to 
provided enhanced rail service to its customers, including 
Drywall Products, Inc. 

A review of the trackage and easement reveals that Western 
Stock Show Association has developed certain grade crossings, 
made certain modification to the track and placed concrete 
impediments to the movement and unloading of material on this 
track. It is our understanding that the road and plank crossings 
were authorized under a license agreement which has since 
expired. A copy of these documents are also attached. The 
placement of concrete barriers impeding the movement of traffic 
and other track alterations were wholly unauthorized. 

Through this correspondence we are alerting you that if the 
Western Stock Show Association wishes to continue use of the two 
crossings, you must obtain a license for such activities. 
Additionally, we expect all unauthorized track modifications 
undertaken by Western stock Show Association and all impediments 
placed in or adjacent to this easement which interfere with the 
flow of interstate commerce to be removed immediately and the 
trackage returned to its former state. If this is not done by 

JBW\53167\126075.1 



Mr. Pat Grant 
June 23, 1995 
Page 2 

July 14, 1995, DRIR intends to remove any and all barriers, and 
reconstruct any track modified by the Western Stock Show 
Association and will bill the Western stock Show Association for 
the cost incurred in these activities. 

JBW/lo 
cc: Thomas z. Mars 
Attachments 

JBW\53167\126075.1 

Sincerely, 

J~~~ 
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9500058501 1995/05/19 1,J :20:11 1/ 8 ASN 
ARIE P. TAYLOR - DENVE!l COUNTY 40.00 .00 DVH 

ASSIGNMENT OF EASEMENT DEED 
... ,. 

AGREEMENT between Union 
corporation of the state of 1Jtah 
"Assignor"), and Denver Rock 
corporation (hereinafter ref~rred 

Pacific Railroad Company, a 
(hereinafter referred to as the 
Island Railroad, a Colorado 
to as "Assignee"). 

1. Assignor entered into a certain Easement Deed 
(hereinafter referred to as the "Easement"), as Grantee therein, on 
the 22nd day of March, 1976 with Denver Union Corporation, a 
corporation of the State of Colorado, as Granter therein, recorded 
in the records of the Clerk and Recorder of the city and County of 
Denver on March 24, 1976 in Book 1217, Page 10, attached hereto. 

2. Assignor desires to assign, and Assignee desires to 
assume the rights, duties, obligations, and liabilities of Assignor 
thereunder. 

FOR TEN DOLLARS AND OTHER GOOD AND VALUABLE CONSIDERATION, the 
receipt anct sufficiency of which is hereby acknowledged, Assignor 
assigns the Easement to Assignee effective the ,QfJiJ day of 
Cll2ii-e-: , 1995 and, as of such date, Assignee assumes all of 

the duties, liabilities and obligations of Assignor under the 
Easement. such assignment by Granter is made without any 
representation or warranties whatsoever, .. including, without 
limitation, title warranties, and is made subject to all 
outstanding rights. 

IN WITNESS WHEREOF, the parties have executed this Assignment 
the written. 

ASSIGNOR: 

UNION PACIFIC RAILROAD COMPANY, 

au~ .. 
By: . 

-R.D.Uhrl.ch,Asstdent 

ASSIGNEE: 

TARY c..> .,.!.----
-- // - / 5( , 1995 

',q 
\\ 
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A!lSIGNOR NOTARY PROVISIONS: 

State of Nebraska} 
: ss 

County of Douglas) 

Personally appeared before me, R. D. Uhrich, Asst. Vice President 
and R. c. Ingram, Assistant Secretary, and they acknowledged the 
foregoing instrume t to be thei voluntary act and deed. 

ASSIGNEE NOTARY PROVISIONS: 

state of Colorado) 

County of 
. . 
) 

ss 

Personally appeared before me, Forrest A. Mars, President and 
Maryland Mier, Secretary, and they acknowledged the foregoing 
instrument to be their voluntary act and deed. 

SUSAN K. CHURCH 
NOTARY PUBLIC, STATE OF COLORADO 
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EXHIBIT A 

EASEMEN'.l' DEED 

ORIGINAL 

LAND DEPT. DEED NO. x ,;?9£7 i' 
C. D. No. 96-4 

UNION p;,c1;1c fl.'.:L:-OAD co . 
urm rurim1:1sm 

Cf~'JC\"' ,­
f . t.J,,2 

iun1rno ........ ; ...... . 

THIS DEED, Nadc this 22.ltP day of h,?/Ct!# 
1976, between DENVER UNIOM CORPORA'rION, a corporation of 
the State of Colorado, Gran tor, and UNION PACIFIC RAILROAD 
CONPlu'\/Y, a corporation of the State of Utah, Grantee: 

WITNESSETH, That the said Grantor, for and in 
consideration of the sum of one dollar ( $1. 00) , the 
receipt whereof is hereby confessed and acknowledged, 
has granted, bargained, solcl and conveyed, and by these 
present::; does grant, bargain, sell and convey unto the 
said Grantee, its ·successors and assigns, a PERPETUAL 
EASEMEN'r for a right of way for the construction, opera­
tion, niaintenance, repair, renewal, reconstruction, and 
relocation of railroad trackage over and across the land 
situate in City and County of Denver, State of Colorado, 
described in Exhibit A, hereto attached. and hereby made 
a part hereof; together with the right of ingress and 
egress to, from and upon said land and adjacent lands 
of the Grantor for the purpose of exercising the rights 
herein granted; and, if and when necessary, removing said, 
railroad trackage. 

TO HAVE AND TO HOLD the above-mentioned ease­
ment unto the said Grantee, its successors and assigns, 
forever. 

And the said Grantor, for itself, its succes­
sors and assigns, does covenant, grant, bargain ·and 
agree to with the Grantee, its successors and assigns, 
that at the time of the ensealing and delivery of these 
presents it is well seized of the surface of the premises 
above described in said Exhibit. A as of a good, sure, 
oerfect, absolute and indefeasible estate of inheritance 
ln law, in fee simple, and has good right, full power and 
lawful authority to grant, bargain, sell and convey the 
same in the manner and form aforesaid; and that the same. 
is free and clear from all former and other grants, bar­
gains, sales, liens, taxes, assessments and encumbrances 
of whatever nature or kind soever, an-d the above easement 
in the quiet and peaceable possession of the said Grantee, 
its successors and assigns, against all and every person 
or persons lawfully claiming or to claim the whole or 
any part thereof, the said Grantor shall and will warrant 

· and forever· defend. 

1217 
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IN WITNESf \·/HEREOF, the said Gran tor has caused 
these present~, to br executed by its President and to be 
attested by its Seci:etary and its corporate seal to be 
hereunto affi>;.ed as of the date first herein written. 

ION C~ORA'l'ION 

/(c;~µ..__ 
President 

/, (Seal) 

-'( 

.. :. --;.r: -2-

121.J 11 
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STATE OF COLORADO ) 
) ss. 

COUNTY OF DENVER ) 

I, N6tary Public, 

in and for said County, in the State aforesaid, do hereby 

; ,:certify that· _. _____ J_oh_r_t -'-F-'-.-"-0-'' Dc.cecca'------' who is per-

sonally known to me to be the same person whose name is 

subscribed to the foregoing instrument as having executed 

the same as President of DENVER UNION CORPORATION, a 

corporation; and who is known to me tci be such officer, 

appeared before me this day in person and acknowledged: , 

That the seal affixed to the foregoing instrument is the 

corporate seal of said corporation; that the same was 

thereunto affixed by the authority of said corporation; 

that said instrument was by like authori~y.subscribed with 

its corporate name; that the said John F. O'Dea 

the President of said corporation; that by the authority 

of said corporation he subscribed his·name thereto as 
. . 

President, and that he signed the said instrument of 

is 

writing as his free and voluntary act and deed, and as the 

free and voluntary act and deed of said corporation,· for 

the uses and purposes therein set forth. 

, 19 76. 

~ Y22-'d2e (24p,,/ 
Notary Public 

12i. '? ·2 j_. 
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c: D. "No. 96-4 

EXHIBIT A 

An irreguiar shaP.ed strip of land situate in the SE);; SW);; 
of Section 14 and in the N~ NWl;; of Section 23, Township 3 South, 
Range. 68 Hast of the Sixth Principal Meridian, in ~he City and 
County of Denver, Colorado, bounded and described as follows: 

Commencing at the north quarter-c.orner of said Section 23; 

thence s. 89° 44r 24 11 

section, a distance of 1,173.62 
Point of Beginning, which P.oint 

,;northwest corner of the N&;z NW);; 

w. along the north line of said 
feet, more or less, to"the True 
is 144-.82 feet east from the 
of said section; 

thence N. 25° 04 1 2411 Ee, a distance of·l4.ll feet; 

thence northeasterly along a tangent curve concave south­
easterly having a radius of 1003.0 feet, the long chord of which 
bears No .30° 03r 15 11 E. a distance of 174.41 feet, an arc distance 

; of 174.63 feet; 
·' 

thence N. 35° 02 1 24 11 E., a distance of 620.0 feet; 

thence northeasterly along a tangent curve concave south­
easterly having a radius of 930.4 feet, the long chord of which 
bears N. 41° 30 1 39 11 E., a distance of 209.59. feet, an arc distance. 

·. of 210.04 feet; 

thence N. 49° 51' 24 11 E., a distance of 222.48 feet; 

thence N. 59° 25 1 24 11 E., a distance of 207.80 feet; 

thence northeaste-rly along a tangent· curve concave 
northwesterly having a radius of 610.3 feet, the long chord ~f 
which bears N. 57° 25r 24 11 E. a distance of 42.60 feet, an a.:c 

·; distance of 42.61 feet; ~ 
~ 

thence·N. 34° 17 1 24 11 w., a distance of 13.0 feet; 

thence southwesterly along .a no1r---tangent curve conc~ve 
northwesterly having a radius of 59703 feet, the long chord of 
which bears s. 57° 25r 24 11 W. a distance of 41.69 feet, an arc 
distance of 41.70 feet; 

121'7 1.:1 
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thence S. 59° 25 1 10 11 w., a distance of 353.15 feet; 

j: thence s. 37° 08 1 08 11 E., a distance of 7.77 feet; 
·J ! 
1 thence southwesterly along a non-tangent curve concave 

.. , 
I 

' i I_,, ,, 
' . l! 

• 'l 

. , .• 

'/' 

southeasterly having a radius of 960.4 feet, the long chord of 
which bea.rs S. 43° 57 1 08 11 W. a distance of 297.57 feet, an arc 
distance of 298.78 feet; 

thence s •. 35• 02 1 24 11 w. a distance·of 620.0 feet; 

thence southwesterly along a tangent•curve concave south­
easterl:, having a radius of 1033.0 feet, the long chord of which 
bears S, 30° 03 1 24 11 w. a distance of J,79.47 feet, an arc distance 
of 179.69 feet; 

thence s. 25° 04 1 · 24 11 w. a distance of 479.16 feet; 

th S 64° 451 28 11 j d. f 13 0 f ence • :.,, a 1.stance o • eet; 

thence southwesterly along a non-tangent curve concave 
southeasterly having a radius of 612.3 feet, the long chord of 
which bears s. 17° 51 1 30 11 W. a distance of 157.37 feet, an arc 
distance of 157.81 feet; 

thence s. 14° 17 1 24 11 w. a distance of 27.99 feet; 

thence southwesterly along a tangent curve concave 
northwesterly having a radius of 756.0 feet, the long chord of 
which bears.S •. 17° 51 1 5811 w., a distance of 93.48 feet, an arc 

;di.stance of 93.54 feet; 
\ ,~ " 

thence s. 21• 26 1 25 11 w., a distance of 17.87 feet; 

thence southeasterly along a non-tangent curve concave 
easterly havi~ a radius of 645.2 feet, the long chord ·of which 
bears s. 3° 09 14 11 E. a distance of 40.85 feet, an arc distance 

. of 40.86 feet; 

thence N. 21° 26 1 25 11 E., a distance of 55.01 feet; 

thence northeasterly along a tangent curve concave 
northwesterly having a radius of 773.0 feet, the long chord of 
which bears N. 17° 51 1 .58 11 E. a distance of 95.60 feet, an arc 
distance of 95.66 feet; .. 

' 
thence N. 14° 17 1 2411 E., a distance of 27.99 feet; 

· thence northeasterly along a non-tangent curve concave 
southeasterly having a radius of 595.3 feet, the long chord of 
which bears N. 17° 49 1 06 11 E. a distance of 154.13 feet,1 an arc 
distance of 154.56 feet; 1 
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BOS 881115 
Form Approved, AVP-Law 

BILL OF SALE 

. UNION PACIFIC RAILROAD COMPANY, a Utah corporation, 
("Seller"), for Ten Dollars ($10.00) and other good and valuable 
consideration, does hereby sell, grant, transfer and deliver all 
of Seller's undivided 1/2 interest unto DENVER ROCK ISLAND 
RAILROAD, a Colorado corporation ("Buyer"} to be addressed 3400 
East 56th Avenue, Commerce city, Colorado 80022, its successors· 
and assigns, the following described personal property, to wit: 

Track 727 = 1,714 feet in length 

Track 754 = 2,271.1 feet in length 

This Bill of Sale does not convey any right, title, estate 
or interest whatsoever in or to the real property on which the 
personal property is situated. 

SELLER, BY THIS INSTRUMENT, MAKES NO WARRANTY OF ANY KIND, 
EXPRESS OR IMPLIED, AND FURTHER MAKES NO WARRANTY AS TO THE 
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR.PURPOSE, IT BEING 
UNDERSTOOD THAT BUYER rs PURCHASING THE PERSONAL PROPERTY 
DESCRIBED ABOVE "AS IS", "WHERE IS", WITH ANY AND ALL FAULTS. 

IN WITNESS WHEREOF,_;\::he Seller ~used this instrument 
be executed aS Of the __,2j{!!J day Of a I 1995 • · 

to 

Witness: UNION PACIFIC RAILROAD COMPANY -



Form 2214 

RENEWAL RIDER 
DUPLICATE ORIGINAL 
UPRR COUNT::-:?;'.:·< I° _., 

C.D. No. 52929-A 
To be attached to agreement Audit No .. __ ............. CMA-2870 ............. _ ...... C.D.... No ... 52929···-······-·····-··· 

··--··--··--·--····-·········-··-·······No._ .. _. _____ ····-··-·······-····-·-·····-··············- No .. __ ······-········--······· 

Between l.J°NION PACIFIC RAILROAD CCMPANY (Licensor) and THE WESTERN STCCK 
SHOW ASS<X!IATION (Licensee) 

Present Assignee (if any) 

Covering a private roadway crossing and access road, 

Location Denver, Colorado 

· June 21, 1976 . June 21, 1976 . . . . June 20, 1% 
Dated ·-·-·-··--··-··-······-·-··-Effective Date ···········--·-·----······--Expirat1on ( Ongmal) ·-·-·--·--- . 

Expiration (by latest extension) 

IT IS HEREBY MUTUALLY AGREED by and between the present parties to the above-named··agreement 
that said agreement, which by this reference is made a Eart hereof, is hereby adopted by said parties as their agree-

. f b · · June 21 19 Bl d d. d · I d' ment or a term egmmng --~~-io--------------g-i----------------, ------, an .c:'ten mg ~o an me u tff{ 
-----------------------------------------, 19 ______ ; and that all the terms and cond1t1ons of said agreement, .is 
heretofore or herein supplemented and/or amended, shall have the same force and effect and be as binding upon the 
parties hereto during said term as if the same were repeated herein; said agreement with the supplements and/or 
amendments (if any) to be subject to termination prior to the expiration of the term herein named in the same 
manner as is provided therein for termination prior to the expiration of the term thereof. 

Special Provisions: The Licensee shall pay to the Licensor the sum of Ten 
Dollars ($10.00), receipt of which is hereby acknavledged, as consideration 
for the extended tenn. 

Dated-4_,_/f~--, 19~. Made in duplicate. 

Witness: 
UNION PACIFIC RAILBOAD CCMPANY, 

-#LV-:f?~.--. 

Witness: THE \·IESTERN STOCK SHOW ASSOCIATION, 

By]~·-·/~- .. ··-·-(4:a . .. ,..,. --- -. -~......,..,.,.. -----.. -----·--------. ---·-
. . -.,---- · · . · · -:· .... Eresiden t 

.J .... 

T'1"1t~ i,\Jp-.J .G.J .. -,_ ... 
~"1.t:!•··,1\'"'.I .,~r-~''/\: ! 

-- ..... l f1-:.::;r'I~ .- ,, ---------------

. :.: 



Private roadway, 
Denver, Colorado. 

DUPLIC/\TE ORIGINAL 
U P R R Counterpart 

C. D. No. 529 29 
Audit No. OMA-2870 

THIS AGREEMENT, made and entered into as of the 

c:Jf,:J-t- day of Ju.,,;~ , 19 'let , 
by and between UNLON PACIFIC RAILROAD COMPANY, a corporation 
of the State. of Utah (hereinafter the Licensor), and THE 
WESTERN STOCK SHOW: ASSOCIA'rION, a corporation of the State 
of Colorado (hereinafter the Licensee) , WITNESSETH: 

RECITALS: 

The Licensee desires 

(a) to construct, maintain and use a private 
roadway, (hereinafter the "private roadway") 
on the property and over the tracks of the 
Licensor in the location shown on the print 
dated April 29, 1976, marked Exhibit A, 
hereto attached; and 

(b) to use, and the Licensor to construct and 
maintain, two 170-foot solid plank cross­
ings (hereinafter collectively the "cross­
ing") on the property and over the tracks 
in the location shown on Exhibit A. 

The private roadway and crossing described in 
subparagraphs (a) and (b) above hereinafter shall 
be collectively the Roadway. 

AGREEMENT: 

NOW THEREFORE, it is mutually agreed by and between 
the parties hereto as follows: 

Section 1. LICENSOR GRANTS RIGHT. 
In consideration of the sum of five dollars ($5.00) 

to be paid by the Licensee to the Licensor upon the execution 
and delivery of this Agreement and in further consideration 
of the covenants and agreements herein contained t.o be by 
the Licensee kept, observed and performed, the LiceIJ,sor,~h["reby 
grants to the Licensee, subject to the terms and con¢litions 
herein stated, the right to construct and thereafter, during 
the term hereof, to maintain the private roadway and to 
use the Roadway on the property and over the tracks of the 
Licensor in the location described in the Recitals hereof. 



The foregoing grant is subject and subordinate to 
the prior and continuing right and obligation of the Licenso1· 
to use and maintain its entire property in the performance of 
its public duty as a col!U11on carrier, and is also subject to 
the right and power of the Licensor to construct, maintain, 
repair, renew, use, operate, change, modify or relocate rail­
road tracks, signal, col!U11unication or other wire lines, pipe 
lines and other facilities upon, along or across any or all 
parts of its property, all or any of which may be freely done 
at any time or times by the Licensor without liability to the 
Licensee or to any other party for compensation or damages. 

The foregoing grant is also subject to all outstand­
ing superior rights (including those in favor of licensees and 
lessees of the Licensor's property, and others) and the right 
of the Licensor to renew and extend the same, a-id is made 
without covenant of title or for quiet enjoyment. 

Section 2. CONSTRUCTION, MAINTENANCE AND USE. 
The Licensor shall, at the sole expense of the Li­

censee, furnish labor and material and install the crossing 
over b~e tracks of the Licensor in the locations.shown on 
Exhibit A, the cost thereof being fifteen thousand seven 
hundred eighty dollars ($15,780.00), which amount the Li'cen­
see has deposited with the Licensor. The Licensor shall, 
at the sole expense of the Licensee, maintain the crossing 
during the term hereof; PROVIDED, however, that the Licensee 
shall keep the rail flangeways clear of all obstructions. 

The Licensee shall, at the sole expense of the Li­
censee, construct, perform all grading and surfacing neces­
sary for, and maintain the private roadway in the location 
shown on Exhibit A, and shall furnish, install and maintain, 
during the term of this Agreement, any rail.road crossing 
protection, signs or other appurtenances, required by public 
authority as a result of the existence of the Roadway. 

All work performed by the Licensee on property of 
the Licensor in connection with the private_ roadway or ap­
purtenances thereto shall be done under the supervision and 
to the satisfaction of the Licensor. 

The private roadway shall be constructed and main­
tained and the Roadway used by the Licensee in such manner 
as to cause no interference whatsoever with the operation 
of the track(s) and nothing shall be done or suffered to be 
done by the Licensee which would in any way endanger the 
safety of operation of the track(s). 

Any gate affording access to the Roadway shall be 
kept closed at all times except during the time of actual 
passage through it onto or from the Roadway. 

Section 3. MODIFICATION OR RELOCATION OF ROADWAY. 
The right herein granted is subject to the needs 

and requirements of the Licensor in the operation of its 
railroad and the improvement and use of its property, and 

(a) the Licensee shall, at the Licensee's 
sole expense, make any and all modifications or 
changes in the private roadway; and 
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(b) the Licensor shall, at the Licensee's 
sole expense, make any and all modifications or 
changes in the crossing 

or move the same to such new location as the Licensor may des­
ignate, whenever, in the furtherance of such needs and require­
ments, the Licensor shall find such action necessary or desir­
able. 

All the terms, conditions and stipulations herein 
expressed with reference to the maintenance and use of the 
Roadway in the location hereinbefore described shall apply 
to the Roadway when modified or moved to a new location under 
the terms of this section. 

Section 4. ROADWAY TO BE A STRICTLY PRIVATE ONE. 
It is expressly stipulated that the Roadway is to 

be a strictly private one and is not intended for public use. 

Section 5. LIABILITY. 
The Licensee shall indemnify and hold harmless the 

Licensor and other companies which use the property of the 
Licensor, their officers, agents and employes, against and 
from any and all liabi-li ty, lass, da..-nage, claims, demands, 
costs and expenses of whatsoever nature, including court 
costs and attorneys' fees, which may result from injury to 
or death of persons whonsoever, or against and from da..-nage 
to or loss or destruction of property whatsoever (including 
damage to the roadbed, tracks, equipment or other property 
of the Licensor and such other companies or property in 
their care or custody), when such injury, death, loss, 
destruction or damage is due to or arises in connection with 
or as a result of the construction of the private roadway; or 

(a) any work done by the Licensee in con­
nection with the maintenance or removal of the 
private roadway; or 

(bl the use of the Roadway by the Licensee 
or the agents, employes or patrons of the Licen­
see or by others with the consent of the Licensee. 

Section 6. REMOVAL OF ROADWAY. 
Upon ternunation of this Agreement howsoever, the 

Licensor shall, at the sole expense of the Licensee, remove 
the Roadway and restore the premises of the Licensor to as 
good condition as they were in at the time of the construc­
tion of the Roadway. 

In the event of the removal of the Roadway as in 
this section provided, the Licensor shall not be liable to 
the Licensee for any damage sustained by the Licensee for 
or on account of such removal, and such removal shall not 

ROADWAY 
X 
CM&U 

M&U 
1/75 
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prejudice or impair any r i qil t of action for dama9e, or other­
wise, which the Licensor may have against the "Licensee. 

Section 7. TERMINATION ON BREACH AND WAIVER OF BREACH. 
It is agreed th:it the breach of any condition, cove­

nant or agreement herein contained to be kept, observed and 
performed by the Licensee shall, at the option of the Licensor, 
forthwith work a termination of this Agreernen t and all rights 
of the Licensee he:i;-eunder. The waiver by the Licensor o( the 
breach of any condi'tion, covenant or agreement herein contained 
to b0 kept, nbsaerved anci performed by the Licensee shall in 
no way impai1.· Lhe right oi thL! Licensor to avcti.l lt.s.cl.C .,c· ..:i.~i.! 

subsequent breach thereof. 

Section 8. •RMINATION O NOTICE. ~/ , 
is Agreemen may be ter inated by w itten noti e 

given by i ther party ere to to t other on a y date in uch _ . 
notice tated, not l ss, however, than ninet (90) da.;,~'iub~"tJ _1J// 
sequ t to the dat on which s h notice sh l be gi v/. Y/:..f l· 
Section 9. AGREEMENT NOT TO BE ASSIGNED. 

The Licensee shall not as sign this Agreement, _in 
whole or in part, or any rights herein granted, without ::he 
written consent of the Licensor, and it is agreed that any 
transfer or assignment or attempted transfer or assignment 
of this Agreement or any oE the rights herein granted, 
whether voluntary, by operation of law, or otherwise, wi:.h­
out such consent in writing, shall be absolutely void anr1, 
at the option of the Licensor, shall terminate this Agre, -
ment. 

Section 10. EFFECTIVE DATE; TERM. 
This Agreement shall take effect as_ of the dat-, 

first herein written and, unless sooner terminated as he,ein 
provided, shall continue in full force and effect for a 
period of five (5) years. 

Section 11. SUCCESSORS AND ASSIGNS • 
. SubJect to the provisions of Section 9 hereof, this 

Agreement shall be binding upon and inure to the benefit of 
the parties hereto, tl1eir heirs, executors, administrators, 
successors and assigns. 

IN WITNESS WHEREOF, the parties hereto have 

4 
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caused this Agreement to be executed in duplicate as of the 
date first herein written. 

Attest: ~ 

~:J/.=r1 S~ry(Seal) 

5 

UNION PACIEIC ~ILROAD COMPA..~Y, 

By~-4-,~('-;...£..~-'-'.,Ll-'-· ~L',/c;...~~Jc...:;..:;..e"-<"...:..'-->-.:,,..•~~~~ 
General Manager 

THE WESTERN STOCK SHOW 
ASSOCI~TION, Ci a 
By]/;µ~ . ~ 

President 

. ',. '•' - ....... , ' 
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EXHIBIT "A" 
U.P.ll,.R.CO. 

- ' -'·· 

Denver, Colorado 
Denver Union Stockyards. 

Denver County 

To accompany agreement with ~7ltern 3 
Show Association for private road cro 
and access road 

Scale: 1• • 100 1 

Office of Divisfon.Ero1gineer 
Cheyenne, Wyoming A.pril 29, 1 · 

* L E G E :N n\-1( 

Road crossing .•••.....••..•..••.•.. or~ 
Access Road ••••••••••••••••••••••••• Gr 
R.R. Co. R/\l. • • • • • • •. • ... • . • • • •. • .... 
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Diagram of 1995 UPRR Assigned Easement Area 
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1997 Easement Deed 



9700122742 1997/09/15 15:00:35 1/ 40 BAS 
ratYBR aumr a... All> RIXXlUIR 201.00 

EASEMENT DEED 

.oo JCZ 

WESTERN STOCK SHOW ASSOCIATION, a Colorado nonprofit corporation ("Onntor") ad 

DENVB llOCK ISLAND RAILROAD. a Colorado corporation ("Grantee"): 

WITNESSETH, that Grantor, for and in considenuion of the sum of Ten DoUars ($10.00) 

tho receipt whereof is hereby confessed and adalowledg~ by these presents does grant. 

baJpin, sell, convey ud quitclaim unto Grantee, without Wll'l'lllDll8 title or intaat and subject 

to the tlnnl and conditions hereinafter set forth, a~ EASEMENT, for so long as 

auc:b easement is used for rail purposes. for a right of way for the operation, maintenance, repair, 

renewal and recoastruction of railroad tncbp (the "Trackage") over and across the land situate 

in the City ad County of Denver. State of Colorado, clesc:ribed in Appendix I hereto attacbed 

and henby made a part haof (the "Easement Property"). 

TO HA VE AND TO HOLD the ~mentioned easement unto Grantee. subject to the 

terms and conditions hereinafter set fonh. 

The above-mentioned easement is granted upon, and subject to, the followina terms and 

conditions: 

1. This easement deed is given pursuant to, and goveffWiJ ~''"---~ ~ 
C1rt t.ui CJUtJrt 'Jf U N:\IE ~·state 

qreement entered inte of even date herewith by Grantor aaikJiltantdo c:ntaldlt3reby certitv this 
document to be full, true ancf 
correct copy of ti 1e origi 1al 
document recorded 1n my office. 

»,..r,,, ' Cl rk - d 1(.0/t"t,:tb.. e jln ~ cor er 
v-..,tf" _'\t,~'1; b , 

1:11 -..,.~.~~b Y--........a•r--~-----
<. I ·U-{--: ""!"' 
v,. ,...'(o '\..,.;,, Depu? Couny Clerj< 

"' Uate _,. ' 



11 Agreement for Resolution of Disputed Issues" (the ''Agreement"). the terms of which 

are incorporated herein by this reference represented by Appendix 2 hereto attached and 

made a part hereof ( excluding the exhibits attached thereto). 

2. The Trackage includes the rail and related items described in the biU of sale 

between Grantor and Grantee of even date herewith represented by Appendix 3 hereto 

which is incorporated herein by ~ including the respective rights and obligations 

of Grantor and Grantee. 

3. So long as Burlington Northem Railroad Company uses that component of the 

Easemaat Property designated on Appendix 1 as the River Corridor (the "River 

Corridor") without paying rental to Grantor therefor, Grantee shall be entitled to the use 

of the River Corridor without the payment of rental for such usage. In the event 

Burlinston Nonhern Railroad Company is required to pay rental for its right to use the 

River Corridor, Grantee shall pay Grantor an equivalent amount of rental on a tradc·mile 

basis. Grantee's failure to make any such rental payment shall provide Grantor the right. 

at its option, to teaminate the above-mentioned easement upon 30 days' prior written 

notice to Grantee of such failure unless Grantee cures the same within such 30 day 

period. 

4. Grantor may adjust the amount payable under Section 3 above on each 

anniversary date of this Deed. The adjusted amount shall be reasonable and in no event 

1' 



shall it exceed the amount paid to Grantor by Burliqton Northern Railroad Company for 

use of trackage in the River Corridor computed on a track-mile basis. 

S. Grantor reserves the right of ownership, use and occupancy of the Easement 

Property insofar u said ownenhip, use and occupancy does not impair the rights panted 

to Grantee hereunder. 0rantee• s rights hereunder shall be nonexdusive and Grantor shall 

have tbll right and authority to grant other easements or riahts to use the Easement 

Property u will not impair GrarltN's rights under this Deed. Grantor reserves the right 

to cross over and through the easement granted hereunder for access to and fi'om 

Grantor's Natioml Western Complex for Grantor and its anployees, agentS, invitees, 

licensees, guestS and the livestock, vcbicles aad equipment of any of the foregoinB, as 

well u the general public. at any place and for any purpose so long as IUCb crossing and 

U1e does not unreasonably intafere with Grantee's railroad operations, and during the 

month of January of each year, Grantee's use of such easement shall be specifically 

subject to the provisions of Subsection 6. I below. Grantee acknowledges that any 

impainnent by Grantee of such right to cross over and through the easement granted 

hereunder for access to and from Grantor's National Western Comple,c raaved by 

Grantor for itself and the others identified above cannot be adequately compensated by 

monetary damages and that injunctive relief may be appropriate. 

So long u this Deed remains in effect. Grantee agrees as follows: 

-J.. 



6.1 Grantee shall limit its activities on the easement in accordance with 

Appendix 4 attached hereto and will use its best efforts to coordinate such rail use 

with Gnntor and the shipper served by the trackage on the easement gramed 

hera.mdel' in accordance · said Appendix 4. 

6.2 Grantee. at its sole expense, shall maintain all road cros.,inp of the 

Trackage to meet FR.A standards and standards of the City and County of Denver, 

Colorado, and also shall maintain the croasinss in condition so that they can 

accommodate safely all types of motor vehicle traffic. 

6.3 Grantee ~ at all times. conduct its operaaions at crossings and at all 

points on the Trackase with reasonable care and shill observe all applicable 

federal, state and municipal laws, ordinances. rules and regulations in conducting 

its operations on the easement sranted to it hereunder. 

6.4 All taxes (real estate, personalty or of whatever nature), wastewater, 

storm. sanitary sewer, tap charges, or any charges made by any government 

authority apinst or on the easement granted hereunder shall be borne and 

prompdy paid when due by Grantee. 

6 .S Grantee shall not dump any wute or debris of whatsoever nature on the 

easement granted hereunder. 

6.6 Grantor may, in connection with the use of its adj~ properties, create 

necessary or appropriate easements, rights of way and/or crossings on the 

easement granted hereunder to Grantee for underground or surface pipelines and 

use the easement for reasonable installation, maintenance, removal, replacement. 



installation and rehabilitation of the same so long as such use by Orantor does not 

interfere unreasonably with the use thereof by Grantee for railroad purposes. 

Aax>rdingly, Grantor shall have the right to place, maintain, remove, replace, 

install. and rehabilitate old or new pipes or utilities on the easement, by 1oina in, 

upon, over, under, acroa and through the easement and Tnclcase and other 

facilities thereon with Grantee's prior approval which ahall not be unreasonably 

withheld, temporarily cutting the Trackage, and any other means necessary, and 

replacing same. all upon reasonable prior notice to Orantee; proyidod, any cutting 

of the Trackage shall be peformed by Grantee at reasonable cost to Grantor, 

unless Grantee is unavailable, in which case such cutting of the Trackage may be 

perfonned by Grantor. 

6. 7 Grantee's use of the easement granted hereunder is subject to the ripta of 

others, and Grantee in this respect. under all track agreements with third parties, 

shall hold Grantor hmnless for any repairs, replacements or safety requiremeats 

for the tracks on the easement while this Deed is in effect, including but not 

limited to railroad entities. 

6.8 Grantee shall, at all times while this Deed is in efFect, keep on file with the 

Surface Transportation Board and the Colondo Public Utilities Commission (or 

any successor agencies), to the extent applicable, all tariff's and all other 

documents and papers which Grantee is required by law, rule or regulation to 

keep on file with the Surface Transportation Board and/or the Public Utilities 

Commission, or any su~r agencies. 

-S-



6. 9 Except in case of emergency, when Grantee shall notify Grantor u soon 

u reasonably possible, Grantee shall notify Grantor in advance of any 

maintenance, repair or reconstruction work on the Trackage which could 

reasonably be expectedrto interfere with use by Grantor of any portion of the 

Easement Property. Relocation of any Trackage within the Easement Property 

identified as Parcel 2-A-1 of the River Corridor on Appendix 1 shall require the 

prior written consent ofGrantor, which consent shall not be unreasonably 

withheld. 

7. All rights of Grantee under this Deed shall terminate on the effective date of an 

order of the Surface Transportation Board or successor agency authorizing DRIR to 

discontinue service over the rail lines located on the easement granted hereunder. In the 

event the Surface Transponation Board or any such successor agency authorizes the 

discontinuance of service over some but not all of the rail lines located on the easement 

granted hereunder, the easement granted hereunder will terminate with respect to the 

portion of the property on which such service has been discontinued. In the event of 

termination of the euement in whole or part, Grantee shall have 30 days to remove all 

personal property and fixtures to which it hu title from such property over which the 

easement has terminated. 

8. Notices given under this Deed shall be in writing and may be given personally or 

sent to each respective party by express courier, facsimile, or United States certified mail 



at the address for each party set forth below, or to such other address u such party may 

designate in writing to the other parties. 

If to Grantor: 

Addras: 46SS Humboldt Snet, 
Denwr, co 80216 

AUmlioo: Paint& A. Grant, President 

FICPJ'Dilc: 303-292-1708 

TclepboDc: 303-297-1166 

If to Grantee: 

Address: 3.tOO E. S6da Awnuc 
C'aumeroe City. CO 80022 

Allentian: Tom Mm'I, Presiclad 

Fecsimilc: 303•296-2347 

Tdcpbonc: 303-2~ 

Any notice shall be deemed given on the date of delivery if aiven personally, on the 

date of the return receipt if given by mail. on the date evidenced by the courier semce 

receipt if aiven by express courier, and on the date of transmission indicated by a machine 

generated continnation if sent by facsimile. 

9. This Deed shall not constitute or imply any partnership, joint venture or agency 

agreement amons the parties for any purpose. Nothing in this Deed shall be deemed to 

constitute an agreement for the benefit of any third person or entity. 

I 0. This Deed and the easement granted herein by Grantor may not be assigned or 

transferred by Grantee without the prior written approval of Grantor; proyidcd. under no 

circumstances shall Grantor be required to approve any such assignment unless the 

assignee consents to be bound by the covenants of Grantee set forth in this Deed and the 

insurance and indemnity provisions of the Agreement. and such other reasonable 

conditions u Grantor may impose. 



11. No failure to require perfonnance or observation of any provision of this Deed shall 

constitute a waiver thereof unless waived in writing signed by the pany benefitted by sud>. 

provision. Any waiver of a provision on one oc:casion shall not constitute a continuina 

waiver or the waiver of any other provision. 

12. Subject to the provisions of Section I ~ this Deed constitutes the entire 

asreement and understanding among the parties with respect to the subject matter hereof 

and supersedes all prior discussions, representations, understandings and agreements, 

written or oral. No modifications of this Deed shall be valid unless made in writing and 

signed by the panies. 

IN WITNESS WHEREOF, the parties hereto have caused this Deed to be exec:utcd by 

their duly authorized representatives as of the / Q 1' tt day of J'q \.. i • 1997. 

THE WESTERN STOCK SHOW 
ASSOCIATION 

By: 
Patrick A. Grant 

Title: President 

DENVER ROCK ISLAND RAILROAD 

~ ~- Vv\<.t~~. 
By:-------------

Thomas F. McFarland, Jr. 
Tide: Attorney-in-Fact 



STATE OF olortJ.d-0 ) 
) ss. 

COUNTY OF nvllL ) 

The foregoing instrument was acknowledpd before me this~ day of 

~ , 1997 by PATRICK A. GRANT as PNsidmt ofTIIE Wl!S11!RN STOCK 

SHOW ASSOCIATION, a & / {J1 l1do corporation. 

W"rtness my band and official seal. 

My commission mq,ires: ~ - 3lJ -qq 



STATE OF -:C '-L• ,.,o •s > 
) ss. 

COUNTYOF loe>\( ) 

The foregoing instrument was acknowledged before me this ' ''"'day of 

_r \J '-'1 1997 by THOMAS F. McFARLAND, Jr. as anomey-in-fact of DENVER. 

ROCK ISLAND RAD.ROAD. a Lol.o-.f\ b o corporation. 

Witness my hand and official 

Notary Public 

-10-



APPENDIX I 

[LEGAL DESCRIPTION] 

All that. portion of the following described real property located in the City and County of 
Denver, Colorado lying between the easternmost boundary of each Parcel and ten feet 
West of the centerline of the westernmost track on each Parcel. 

Parcels identified as .. 2-A-l" and "28" below shall constitute the "River Corridor.•• 

Parcels identiifed as "2-C .. ; '' 10 .. , ''21' and "2D" below shall constitute the ''National 
Western Drive Corridor." ' 

• 

• 



... 

PARCEL 2-A·l Property Tax Assessment No. 2143-00-096 · 

~ •trip o! 9rounc lying w1:l'~~ t.~e S'~ l/~ c! ~:.on 1.; . ::,wn1lup 3 South, ~e 68 '"'eat 
c! ;.'le 6th Pnnc:1pal :11tr1d1u.. :xiunded u !:Uow1: W.10:. c! ~ west l:.ne o! Book 2cn a: 
Pave 6.?l: southerly ::oc:iund&:y !111es c! Proi:,er:y ducnbeo ~:1 Book 1961 11: P119e 496. Book 
:26 n Pa9e !99 and 10011 lSBl 11: Pa9e SlS: Northe::.y 1:,d Westerly ct Norcher!y and 
loeRa:ly ::,ounda:y "hnes c! ;::ope:-::, de1c:r.:ieci :.:, Sook 2363 a: P•te 3~!l. Book Ull 11: Page 
l5l, Book 20,, at Page 1Sl. !eek !748 at Page !!5 and add:.t1on c:.o Parcel F •• descr.ll>ed in 
Book 10~.; at Page l:z? H u:.d P~rty lines coMeet ucn ctiler; ~ &11cerly of Ul'terly 
:,ow,cw:-y hne of Propen:y deacru:aed 1n l!Qok 7.:8 u. Page ,s. rrore partu:ularly deacru.d H 
!oUows: e.cim.nc1nq at CM Celle.er o! u1d Secuon 14; thence S 00 deqree, 16' 21 • w alo,14'J 
the ~r-..h•South centerl1ne of u1d Seet1on 14 a di1r.anc:e c! 131,39 feet to it1 :i.ntaraee­
t1ot'I '-'lt!", the SoutheHUrly hne o! the O!!:.c:1111 CNMll!l o! ttie SOUtti Platte River: t:."lence 
s .;7 degree, 02•03• w alon,;, u1d Southea1~ly line a d11CAnce of 1603.04 t .. t: uienee s 
~2 decJree1 57'5?· £ • d11unc• o! 50,00 feet to the Southl,/eRerly ron comer o! • Parcel 
o! 1.vid described in look 426 ac P19e 199 of the Record• ol the Clerk .nd Recorder o! the 
city •nd County ot Denver, uid pnnc also being on u,e southerly line ot a Parcel of i.,,d 
descr~ in 8colc 1582 at Pa9e 539 and ttie Point of lle9iN\inq; thence s 42 deli,... 57•57• 
t &101'19 11:.ha Southerly line of uid Parcal descrilled in IIClok 426 at P1199 199 a cU.stanca of 
22 .01 fNt to w ~tuly lw of uid Pareel, thane• H n de9reH H' r alOl'l9 uid 
Southerly line• cliaunce of 605 . 9! feet co the NoRhuftarly line of uid Parcel: then:e 
N 42 de9ree1 57•57• w •lon9 said Northea1terly line a distance of 6,32 feet to the 
Southerly comer of a Parcel of t.and deacrilled in look 1961 at •• 496, theilce N 69 de• 
9r .. s 57'0S- £ along Cha SOUthu•"rlY lw o! uid Parcel duc:dbed in eoolc 1961 at pa,e 
496 • duunce of 202. 73 f•t co a punt of c:ur.,e : thenc:o al0119 uid CW"Ye ta the laft, 
c.~ ehord of which ti.an N 44 clatne• 43' 36· E • diat.ance of 445,28 fNt tN'CIU9h a central 
~l• of 50 detree• 21•04• hllvuw, a racU.u.s of 522,4 f•t and uc lontth of 451,16 f•t co 
a p,:i.nt of rotl-UNJ8ftCY on the W.star ly line of l!loolc 2042 at P119e 631: thence S 00 do9Ne1 
16'21. w N.1.ftf 50 f•t WaR of and parallel to said North•South centerline ot s.=ion U 
Md al0119 uid wuc.erly line of look 2042 at Pate 1131 a diatMCe of 101,85 feet to a p,int 
of non•t.lnflnt C\&rW on the Northerly line of I parcel of land deacrilied in look 2313 at 
Pate 320, ~ a10ft9 uid non-~nc c:wve co the ri¢1t tM chord of whid1 bura S 46 
dacJrees 49•57• W • cU.lt.&nee of 401,69 f•t thro&avh a c:entral an,le of 46 detrwe• 01•24• 
having • radiua of 512.55 f•t Md uc left9Ch of 412,8' f•t: thence c:ontiniin9 alOftl uid 
HortMrly line S '9 C*JNN S0'4r W a diatanc:o of 749,113 fNt ta a point of c:urwr thence 
c:ontillwng alon, Mid Ni,J'UIUly line of Mid Pucel ducribtd in look 2363 at Pacae 320 
alont aid C\ll'YS 11:0 the 1.tt the chord of which bun s 67 degna 39•57• w • distance of 
47.91 f .. t throuth a central angle ol 04 dev ..... 23•43" havi119 a radius ot 624,51 tNt. and 
an: len,th ot 47 .t1 feet to • point ot ~~ and the Southwut.uly liM ot aid 
Pucel deacril:lecl in look 23&3 at ,..- 3201 thenl:a s 55 ~ Ol'S2· E along aid South• 
wnt.uly line • clinance ot 17,4' f•t. ta CM Wuterly line ot a tucel ol land d•cdmd 
in 8i:lok 2044 ac P-,. 153 and • point. ot non•t.1n9enc cww, thance al°"' Mid w.terly Une 
ol Aid Pa&"Cel dacru.l in look 2064 &t Page 153 and alor19 uid non•tangent C111W to the 
l&tt the c:hDrd ot ""1ch lieus s 50 cle9ne1 25•59• w a cli•t.anee of 299,04 feet through a 
oencral .1119Ja of 29 ct.vnH 0•51• hAVin9 a radius of 577.79 feet and arc lenvt.h of 300,82 
f"t to a point of non-r.angancy and the Northerly line of a Pan:el ducm.bed in look 1741 
at Pate 1151 thlmc:e H 5S degnu 10•21· w alonq Mid Northuly line a diaeance ol 2.so 
feet co the We1tedy liM of Mid Parcel de1erilled 1n 8i:lok 1748 at. Pa99 115: thence s 34 
d99ree1 38'1S- W &1°"9 aid Weat.arly line • disc.anca of 405.38 feet to a p,int ol C\U'Yef 

:hence •lent aid ~ to the left the ehcird ol which burs s 22 datr•• 01 •os• w • dil­
unce of 234, 20 f•c • cantral .1119le ol 25 de9rea1 14' 25- havino a racU.us of 535, 96 t .. r. 
and arc l&ft9Ch of 236.11 f"t to the No~1t comer of • Parcel of land de.:rilled aa ad­
dition co Parcel Fin ICIOk 1044 at Pa9e 127; thence s 02 da9re•• 56'36· W alont the 
IIMC.rlr line of Nid Parcel dacri.bed in 8c:lok 100 at Page 127 for t.hi1 and the next 3 
c:ouraa, • di•~ of 251,22 feat: t.henc:e S 00 d99ree1 18''4" & a cU.1t.ance of 140,06 f"t: 
~ s 04 de9Nta 14•32• E • di•e&nc• of 82,79 feet: thence s 08 cla9rN1 05•54• Ea di•· 
un:e of 10?,08 feat. to the South line of Southwest. 1/4 of uid lec:Uon 141 thence S 89 
de9ne1 58' 16" w along uid South line • di1c.nce of 61.68 f•t·to the Easterly line of a 
Parcel ot land de.:ru.t in Book 748 at Pa,e 491 thence N 04 decinn 22•22· E 1long aaid 
f.Hterly line of uid Parcel dacrilled 1n Book 748 at Pa,e 49 a cli1t.uce ot 3'7,62 feet; 
tMnee N 02 d~r•• 35'15" w conci~ along uid r,aaterly line a di1tanee of 152,08 feet 
i:o u. Northerly liM of uid Parcel: thence s 54 d99ree• 33' ••• W along uid Northerly 
hna a diaunc• of 22.62 f"t to ttie t.aacerly line of • Parcel of land deacrlbed in look 
1582 It Pa99 539 and a point of non•tanc,ent curve: thence Northeasterly alon9 aaid 
Easterly bne and aloncJ uid non·~t eurve to t.he nght the ehcird of which bur• N 23 
d19ree1 59•25• Ea distance of 720,34 feet throu9h a central angle ot 46 de91"18S 53•00· 
having a radius of 905,37 feet and arc ..lenfU\ o: 740, 84 fNt: thence N 47 d19rou 00•51• E 
c:ontinlu119 alONJ aid EHt.arly line • diff.Vlee of 426,20 f•t tO the Point of lle9iMu19, 

all in the C1ty and County of Denver. 
sute of C'Qlorado, 



PARCEL 2B Property Tax Assessment No. 2232-00-118 

A 1e~ip c! ;round lying within the ~'W 1/4 NW 1/4 c! Section 23, Township 3 South, Range 68 
Welt of the 6th Principal Meridian, bounded as follows: North and Weat of the Weaterly 
baund.ary line of that which i• deacribed in Book 1440 at Pa9e 470; Eaaterly of the 
Easterly boundary lines of Property ducribed in Book 184 at Page 221 and Book 748 at Page 
49: and Wenerly of the Westerly boundary lines ot Property deacribed in Book 1021 at Page 
627: Addition to Parcel Fin Book 1044 •t Page 127; in Book 748 at Page 52; in Book 737 at 
Pac;e 483 Md that which is tieing conveyed to Albert s. Karsh and Adele s. l<arsh by quit 
claim and correction deed H recorded in Book 2643 at Page 322 •• eaid property line• con­
nect uch other, nore particularly de.cribed aa follows: Beginning at the interaection of 
the Easterly line of a Parcel of land duc:ribed in Book 184 at Page 221 of the Recol"da of 
the Clerk and Recorder of the City and County of Denver and the Northweaterly line of 
PacJcinq House Road u deacribed in Book 1440 at Pa,. 4701 thence N 03 degreu 53' 4r W 
along the Eaatarly line of Mid Parcel ducri.bed in Book 184 at P•98 221 a clist.anc:e ol. 
2S1.76 feet: thence continw.ng along uid F.uterly line N 29 detarees 55•11• w a distance 
ol 35.52 feet to the !laterly line of a Parcel of land deecribed in Book 748 at PacJe 49, 
thence N 04 d99reea 22'22" w along said Eaaterly line. a distance cf 550. 79 teat to the 
North line of the Northwe1t 1/4 of uid Section 23: thence N 89 degrees 58'1r E a1Cffl9 
aaid North line a diatance of 61.68 feet to the Westerly line of a Parcel of land 
deecril)ed aa Addition to Parcel r in Book 1044 at Page 127; thence s 08 degree• 05'54" Ea 
diatani:e of 46.01 feet; thence ccntiN&i.n9 along uid Weaterly lines 09 degreea 01•39• Ea 
cliatAnee ot 89.23 .feet: thence continuing along uid Westerly lines 07 de9rees 22'12" Ea 
di1t.ance o! 42.19 feet to the Wuterly line of a Parcel of land described in Book 1021 at 
Pacae 627; thence S 05 degreea 571 20• £ along uid W.atarly line a distance of 48.08 f•t 
~ th& southerly line of aid Parcel: theno• s 65 d99reea 18'30" Ea distance ot 2.97 f•t 
• • the No~hwe1t comer o! a Parcel of land deac:ribed in Book 748 at Page 52; thence s 04 
dec,ree• l7'34" £ along the Weaterly line ol uid Parcel deac:rilled in Book 748 at Page 52 a 
diat&r.::e ot 203 • 9, feet to the Northweat eomer of a Parcel of land deecribed in Book 737 
at Pa~, 483; thence s 02 degree• 24'06" w along the Westerly line of said Parcel deacribed 
in loc< 737 •t Pa9e 483 a diatance ot 185.8 feet to the South line ot uid Parcel• thence 
s 85 c:egreee 08'31" E along the South line of said Parcel a distance o! 2.51 feet; thence 
S 00 c99reea 07' 58" E along the Heat line of Pan:el deacril:led in Bock 2643 at Page 322 a 
diat.ar,:e,ot. 182.01 feet. to the Northwesterly line of Packing House Road: thence s 37 de­
grees ~O 21 w along u1d Northwesterly line a distance of 44.56 feet to the Point of 
Bc!lgJ.nr.1n9, 

all ir the City and County o! Denver, 
State of Colorado. 



PARCEL 2-C Property Tax Assessment Ho. 2232-00-171 

A str·p o! 9round lying within the NW l/4 NW l/~ of Section 2~. Tcwnship 3 South, Range 68 
West, of the 6th Principal Meridian. t:cuncieci as follows: No.rt.herly of the No.rt.herly Right 
o! We, line o! 46th Avenue; Easterly of tha Easterly boundary line of Prcpe.rt.y described 
ln ~ ,k 637 at Page 371; Sout.heaaterly of the Southeasterly bQundary line of that which is 
desc:- :.bed in Book 1440 at Page 470; Westerly of the "9at.erly boundary line of PropeRy 
descr~ in BcX>k 628 at Page 183, and Westerly o! the Weat.erly Right of Way line of the 
9..ir l: .,gton Northern Inc. Rail road I and SCUtherl y of the Southwesterly Right of Way line of 
that usenent deacribed in Book 1217 at Pa(Je 10, ll'Ore particularly duc:ribed aa followaa 
Begi:~'\ing at the inter•ec:tion of the North line of 46th Avenue and the Euterly line of 
ParcL l 2 H detcribed in Book 637 at Page 371; thence N 32 degrees 46'44 .. E along the 
Easterly line of said Parcel 2 de1cribed in Book 637 at Page 371 for thia and next 2 
c:our3es a distance of ~44.34 feet; thence N 22 de9rees 41'27 .. Ea distance of 148.88 feetr 
thence N 11 degreu 52'27" Ea distance of 152.21 feet to the Southeasterly line ol Pack• 
ing IOUae Read a• described in Book 1440 at Page 470; thence N 46 degrees 54•41• E along 
saic SOUthuscerly line of Packing Hcluae Road for this and the next 2 CCW'Ha a d18tance 
of 13.59 feet: thence N 37 degrees 20•21• Ea distance of 91.70 feet; thence N 20 degre89 
31•1:· Ea distance of 90.43 feet to the Scutholesterly line of a strip ot land delcribad 
in &.:iok 1217 at Page 10 and a point of non-tangent curve; thence along said SOUthwuterly 
line of said strip of land described in Book 1217 at Page 10 and alonca said non-tangent 
CW"Y! to the l&it through • central angle of OJ de9reea 10•55• having a radiua of 645.2 
.feet and arc distance of JS.67 feet to the Westerly line of a parcel o! land described in 
Baok 628 at PaCJe 183: thence s 21 degree, 46'13" w along said Westerly line of aid parcel 
described in Book 628 at Pa,ae 183 for this and the next 2 ecurNB a diatance of 64. 73 
feet: thence S 21 d119rees 14•12• W a diat:Mce of 351.19 feet: thence s 23 decJreea 53'58" W 
a d!stance of 146.99 feet: thence s 45 degrees 23'40· w leaving aaid Weaterly line of 
uic parcel clucriblcl in Book 628 at h98 183 a cliatance of 42.79 feet to the North line 
of 46th Avenue; thance s 89 de9reu 59' W along uid North line of 46th Avenue a C&llf:Atlll:I 
of cJ.74 feet to the Point of BegiMi119, 

all in the City and County of Denver# 
State of colorado. 



PARCEL 2J 

A ,u:.p or ;:-act c! l.nd 11w.at.t 1n tl'le N 1/2 o! t.'W 1/ 4 e! Sec:t1on 23 and in the SE 1/4 of 
~ 11' o! Sec:t1on 1: . Tcwnsru.p l south. ~ 68 West of t.'la suth Pnncisial Hend.iAn. in 
t."ie c:.;y w County o! Denver. Colondo. ::JQ1¥'1deci &nd descriW H followt1 1 
CCml'enc;:..-,q &t the pu.nt of intersec:t1on o! t."ie nort.neasterJy h.ne ot the old Coloradc , 
SouUiem Ru.h,•y ~ Y r:.91\t o! w•y c~ned U1 1'381 w1t."I Uloll northwut.erly r19ht of 
way l ~ne o! :.•,e ~1.lngi.on NGRMm, Inc. l !onterly c:u.c:.ago, &.uli.ngton, Quilcy R&Ul"Clad 
~yl; 
'thence i,; . 4S degree, 48' !:. llOl'l9 uid ro~.urly n9ht of way line of the llm'li"9t,Cln 
No~rn. Inc.• disunc:. of 36 .35 leet. ::ore or las; 
thence no~n.erly &rd nortNtrly along the eaft.erly bcNrdary line of that cartain pal"altl 
of 1Mlli heretofore conveyed by Union Paci.fie R..ill"Old ~Y to The Danwr Onion ftoClc 
Yud ~Y by ~t.claia Deed dated August 11 , 190 whidl is a aarve ooncave ....,.ly, .. 
the cencu of which bean N, 63 de9ne1 40' t. a 4istanc:e of 595,l fNt. an ani ~ 
of 382 feet , ll'OR or lea, to the mn northerly comer of Mid pucel hentoion 0011~ 
which i, the true point of big~ ol the p1rc.l heftbr deaarillld1 
thence continuin9 northeasterly along the extension of the 1.-t deac:rilled curv.s lJ..ne 
\o'hich ii alao the ~rly baund&ry line of that cut.ain 1trip of land heretotore 
ognyey9CI by The DenYer ~ Bt.ock Y&rd O:inpany to Union Pacitic: RaU.n:iad ~ by Mar­
ranty Deed dated Fabruary 19, 1'1', • distance of 154.19 f•t to the Cid of Mid mrve, 
thulce N, 25 detna 20' E. a distance ot 465.17 tee, , rror• or 1 .... to a poi.nt. in the 
north line of au.d Seceion 23 that ia 14',82 feet u•t fnn the nofthwel& comer of the NE 
l/4 ot NW 11• of Mid ~ion, 
tJiance aont111wn9 N. 25 devrea 20' i. a distaN:6 of U , 11 feet: 
tNnCe rortheaft41'ly alont a hne curYirl9 to the ri9ht , havin,a a rldiua of 1003 ! .-t, • 
diac.ance ot 174. 42 f ; 
t.hance ti 35 CMllfrN8 18' E, a di~ of 620.0 feet: 
thane• mrdiuatuly alont a line c:wving to the right, havin9 • rld.l111 of 930,4 feet. • 
di~ of 210.2 !eeti 
thlnCe N 50 ..,._. 07' t, • distance of 222,'8 f•t.: 
thence N. 59 4-9r 41' E, a dilltanC:e of 207.8 feet: 
Chlncl no~acarly •lont • line CW'Y"'f to uie left., havi.n9 • radt111 of '10,l fat, a 
di1c.t1e1 of 42.I feet: u... H, 34 de9N1U 19' w. alont a hne drawn radially to the lut ducribed c:urw a 41•• 
c..nee o! 13,0 f•t: 
tlllMe aou~rly alont a cww canmYe no1'UMNt.erJy, die oentar of which 'bMrll N 34 
.,,... 19' w. a cliac.ance of 597.3 feet, an arc duw.nce of U,69 feet; 
tJlanOe s. 59 ,.,,... 41' w. a dilt&llae of 353,0 , .. ,. 
UllflCe s. 55 def,.... 51' w. a di~ of 83,37 f .. t : 
Chlnc,e N. 41 defreel 45' W, a dillt.lnl:e of 4,6 feetJ 
tMnee ~terly alont a c:mw cancave -.CMUCedy, the cent.er of which beans. U 
...,_. 45' E, a disi.&ra of 980,4 feet, an an: ~nee of 221,5 
chanoe s. 35 detr ... 11' W, a di•~• of 620,0 feet 
tMnce aoutllwelterly alont a Une c:wvin9 to uie l&ft, havir19 a radius of lOSJ,O feet, • 
duunce of 111.12 f•t: 
t.lllN:e s. 25 detrNS 20' w. a distance of 37, 78 f•t. nore or 1.... co a p:if.nt in the 
...ell line of Mad Section 14 that 11 89,5 fNt distant uat baa the IOUt.hwat OOIMI" of 
the SE 114 of SW 1/4 of Mid s.auon, 
thence conunuin9 s 25 dltrea 20' w. a di.lWIC:e of '41,5 feat: 
thence IOIRJMRerly alont a line C\U'Yi.ng to the J.tt. havin9 • radws of HS,J feet a 
di1t.anc1 of 345,6• f•t, more or leu, to tha nolUMNterly comu of Mid pual of land 
which wa, heretofore conveyed to ftle Danwr Union Stade ~•rd QZllln)' by ~U:laill Deed 
dated AUIJ&lt 11, 19C2: 
~ northuRerly alont a straitht llM portion of the nor"thwutUly baundazy Une of 
said paral henc.ofore conveyed by u1d deed dated AUIIISt 11, 19'2 a di..,_ of S, feet, 
nore or lu1: 
tNne:1 c:ontlnWnt northeasterly alont • c:wved line portion o! the nortJiweftarly boundary 
luw of said pan:11 herewfore conveyed by uid deed dated AIJ9lllt 11, ltC2, which is • 
line C\&l'Vlll9 to the left, havi.119 a radi ua of 773 fNt, a dl1tance of 95, 7 feat. , non or 
ln11 
chalCllt cont.WW19 nortnustarly alont the NNini"9 po~ion of Mid nol"tl'IWllftU'ly boundary 
line of pareel herecoiore oonwyed b)' Mid deed datad ~ 11. 1H2 which. ii • straitht 
line a diat&/'lee of 28 t .. t. nore or Jen, to the true poiftt. of betinnint, 
EXCDT that portion thereof desc:rilied in uie follo,,in9 deeds: 
o.i reco,ud Oc:taber 2, 1972 in Book 574 at Pa90 lN, Deed recorded J...auy 12, 19'l in 
8aok 628 at Pa90 1831 need reoordecl ~r 23, 1975 in 8',olc 1173 •t Pave 761 Dlad 

rded April 5. 1976 1ft 8ook l22l at P190 315: DNd reco.,.. April 5, 1916 in look 1223 
•t Pa91 317: Deed noorded ~ 9, 1976 in 8aok 1358 at Pa9e 617: Dllld 1w:iu'lled 
Nay 9, 1977 in laak lUO at P•te 470; Died reaorded Decmolr 17, 1982 in BclOk 2711 at Pa91 6-

all UI the C~ty .nd Ccunty of tlenver, 
tt.at.e of O,Jorado, 



PARCEL 2-C Property Tax Assessment No. 2232-00-171 

A str·p of ground lying within the NW l / 4 NW l/4 c! Sect.1on 2J . Township 3 South, Range 68 
West , e! the 6th Pr1nc1pal Meridian. bounded as .follows: Northerly of the Northerly Right 
of ,~, line of 46th Avenue; Easterly of the Ea1t.erly boundary line of Property described 
in Be ,k 637 at. Page 371: So\1t.hea1terly of the Southe.ast.erly bQwmcy h.ne of that which is 
deac: :.bed 1n Book 1440 a.t Page 470: Wesurly of the Westerly boundary line of Propert.y 
deact.:.bed 1n Book 628 at Page 183. and Westerly of the Westerly Right of Way line of the 
81.1.rl ; .~n Northern Inc. ~ilroad1 and Southerly of the southwesterly Right of way line of 
that ea~t deaeribed in Book 1217 at Page 10, nore particularly deacribed aa follows: 
Be9i.:~"ling at the intersection of the North line of 46th Avenue and the !asterly line ot 
P.uc:, l 2 a1 des:ri.bed in Book 637 at Pa,e 371; thence N 32 d~rees 46''4• £ along the 
E aterly line of aaid Parcel 2 deacribed in Book 637 at Pacae 371 for thi1 and next 2 
ccurze• a distance of ·144.34 feet: thence N 22 degrees 41'27· Ea diatAnce of 148.88 feet; 
thence N 11 d99reea 52 ' 27" Ea distanc:e of 152.21 feet to the seuthuaterly line of Pack• 
in9 laUle Aoad •• described in Book 1440 at Pa9e 470: thence N 46 degreea 54•41• E along 
uic! southeasterly line of Packing House Road for this and the next 2 CCIW'MI a cliat.lll'D 
of ~l .59 feet: thence N 37 degree• 20•21• Ea diatance of 91 .70 feet : thence N 20 de;reee 
31'1:" Ea distance of 90.43 feet to the Scuthwesterly line of a strip of land deacribed 
in 6X>k 1217 at Pa9e 10 and a p:>int of non-tangent CW"Ve; thence along said Southwesterly 
line ot 11Aid strip of lAnd described in Baok 1217 at Pa99 10 and along said non•tanvent 
c:ur.·e to the 16ft through a central angle of 03 degree, 10•55• having a radius o! 645.2 
feet and arc distance of 35.67 feet to the Westerly line of a parcel of land deacribed in 
Baok 628 at Page 183: thence S 21 d99ree1 46'13" W along said Weaterly line of id parcel 
deacribed in Book 628 at PA98 183 for thia and the next 2 COUl'H8 a diatanca of 64. 73 
feet: thence s 21 d119reea 14 112• W a diatance of 3Sl.l9 feet: thence s 23 degrees 53'58" w 
a d~st.ance of 146.99 feet: thence s 45 degree, 23'40" w leaving aaid Westerly line of 

,ic: parcel described in Book 628 at Page 183 a di1t.anc• of 42, 79 feet to the North line 
ot 46th ~venue: thence S 89 d99reu 59' W along aid North line of 46th Avenue a dbtance 
of (J.74 feet to the Point of Be9iMing, 

All in the City and County of Denver, 
St.at~ of COlorado. 



PARCEL 10 .. 

Property Tax Assessment No. 2143-00-079 

. 
A trace or parcel ol land tn Che Ills ol Sec. 14, 1\lp, l I,, 

Iona• 64 v •• of thu 6th r.K., anre p1rtScul1rl7 de1crtb•d •• follov,r ~c Jend 
ly&na b,•tv"n th• vHt boundar:, Un, af thu certain tract cir thu pro.,any d~•· 
trlbtd In chat eerc,tn dttd of even d1c1 h1r,vtch fro• u,,c~rn ~coct Ctnrtr, Inc., 
co The w,,c,rn Scock Shov A11oct1tton, and cho v•ac boundary ltn• of ,~,c cert1&n 
d•ed record~d Oct~btr 2, 197:, '" look 574, P•A• 1t6, of th~ real e1c1t1 r1cord1 
nf ch, Clt1 ind County ol D1nv1r, and the 111tern boundnPy l&nt uf that c1rtoln 
rlatu•ol-v17 and prtvac, roadv•r uftrred ro H 11P•ckln1 Ho1111 MA,:.,d" and H d••· 
cr&btd In chat tPrtaln quit cl1J• d11d of 1v1n due, herevJth frn• W11c•rn Stock 
Cetnt•r, lnc., 1nd Denver Unton Corpor,clan to John P. O'D11, tt ~l., r11,rvln1, 
hov•••r, co 1roncor th• rl~hc ,a u11, ••lnta&n, r1p1lr, ,~,1,c, or rtaYv• ch• 
oal~can• r~llrand creck111 ly&n1 nn ••id crar.c. 



PARCEL 20 Property Tax Assessment No. 2143-00-084 

A strip of ground lyin9 within the South 1/2 c! Sect!on H, Township 3 South, Range 68 
West of the 6:h Pr1nc1pal Mendian. bounded as follows: Easterly of the Easterly line ~f 
that which is described in Book 1440 at Page 470; Northerly of the Southwesterly line ex­
tended Noru1i.esc.uly ot Prope~ deac:ribed in Book 1285 at Page 231: Weat.erly ot the 
Weatarly bow'ldary lines of Property described in Bock 1922 at P~ge 676, Book 1285 at Page 
231. and 1.n Book 1727 at Pa;e 619 and Southerly of the Southerly line ot the 60 foot por­
tion of Parcel C described in Book 1440 at Page 470, more particularly described as 
follows: Ccmnancing at the center of said Sec::tion 14; thence S 00 degrees 16 • 21 • W along 
the North-South center line of said section 14 a distance of 1328. 3 feet; thence S 89 de• 
9rees 43'39'" E a distance o! 30 feet to the intersection ot the Southeasterly line ol 
Packing Howse Road aa deac:r~ in Baok 1440 at Page 470 of the Records of the Clerk and 
Recorder of the City And county ot Denver and the Westerly line of a Parcel of land 
described in Book 1712 at Page 415, and the Point of Be9iMing: thence s 00 deigreea 16'21" 
w along said Westerly line ot said Parcel deacribed in Book 1712 at Page 415 a diatance of 
8,04 feet to the Nr:>rthwesterly line of a Parcel of land duc:ri.bed in Book 1727 at Pave 619 
and a point o! non-tangent CW"Ve; thence along said Northwesterly line and along uid non• 
~ent curve to the right the chord ot which bean S 40 degree• 08' 29" W a distance of 
21. 7l feet throu9h a central angle of 01 degree• 04 '58" having a radiua of 1149. 91 feet 
and arc Jenqth ot 21, 73 feet to the Southweaterly comer of uid Pu-cel; thence s 54 de-
9reea 33'57'" E along said SCUthwe•terly line a diatMce ot 17,46 feet to the Nort.hwuterly 
line of a Pan:el of land described in Book 1922 at Page 676 and in Book 1285 t Pate 231 
and a point of non•tangent CW"Ve: thence along uid Nc)rthwestarly line and alcng aaid non .. 
tangent curve to the ri9ht the chord of which bears s 44 A9reu 04 '11'" w a cU.atance of 
135.00 feet thrcucJh a central angle ot 08 degrees 16'14" havin; a radi\&I of 936.05 feet 
and an: len;th o! 13S,12 feet; thence continuing along aaid Northwesterly line S 48 de-
9rees 09•21 • w a distance of 30,13 feet to a p:,int of CW"Ve; thence continuing aloncJ Mid 
Northwesterly line Md alon; uid curve to the right the chord of which bun s 54 degreu 
16'30" w a distance of 219.10 feet through a central angle of 11 degreea 15111• havir19 a 
r&diua of 1117.37 feet and arc length of 219,45 feet; thence continuing alon9 aaid 
Northwesterly line S .59 degr•• 23'55" W a cli.unce of 114.39 feet to the W..tarly nost 
corner of said Parc:el dacribed in Book 1922 at Page 6161 thence N 54 degreH 33'1&- W 
alorua the Southerly line extended Northwesterly of aid parcel dacribed in 8oak 1922 at 
Pa99 676 and in Book 1285 at Page 231 a distance of 16.54 feet to the ScUtherly line ot a 
Parcel of land deac:ribed in Book 1217 at Page 10; thence N 59 degrees 25'24" E along .. id 
Southerly line a distance of 153,87 !eat to a point of curve; thence continuing along said 
Southerly line and along uicl curve to the left the chord o! which bar• N 57 degree• 
25•24• Ea distance ot 42,60 feet thrcugh a central angle ot 04 degrees 00•01• having a 
r&diua of 610,3 feet and &re length of 42,61 feet to a point of non-tangency; thence S 34 
degrees 11•24• & along the bsterly nest line ct aaid Parcel dac:ribed in Book 1217 at 
Pa9e 10 extended SOUtheaaterl~· a cli9tance of 1,18 feet to the Southerly line of Packing 
House Road•• described in Book 1440 at Pa99 470; thence N 57 degrees 59•30• ! along aid 
SOUtherly line a distance ot 117,91 feetJ thence continuing along aid Southerly line N 39 
degree• 37'12" Ea diat&nce of 214,83 feet to the Point of Beginning, 

all in the City and County cf Denver, 
State ot Colorado. 



; 

PARCEL 2D Property Tax Assessment No. 2143-00-084 

A 1trip of ,;round lyin9 w1th:."": the south 112 c! Sect.:.on H. Tciwn1h1p 3 Scut.h, Range 68 
West ol the 6th Pr1ne1pal 11er1d1&." .. counded u follows: Easterly of the ~1terly hne t>f 
that i.il1cn 11 de1enbed J.n 8cio1t lHO at P•9e 470: Northerly of w Scutm1e1terly hne ex­
tended t10ruiwe1te.rly ol Property deacribed in Book 1285 at Pa9e 231: WHterly of the 
W.ac.erly bounciary lines of Property dacruied in Book 1922 at Pa9e 676, Book 1285 at Pa90 
231. and 11\ Boole 1727 at Pap 619 and SoutJlerJy o! the SOUtherly line of the 60 loot por­
tion of Parcel C de1cr1bed 1n Book 1440 at Page 470, more part1c::ularly described•• 
foUOW1: Cofflllrc.lJl9 at w cant.er c! ul.d secucn 141 thence s 00 deqree1 16°::?.1· w along 
the Nonh-Souui centerline o! aal.d secuon 14 • di1tance of 1328. 3 feet.; thence s 89 de-
9ne1 43•39• E a di1~ o! JO feet to the 1ntenection of the SouthH1terly line of 
P.c:king HouN Road a, de1erilled in Book 1440 at P•98 470 of the Record• of the Clerk and 
Recorder of the city and Q:lunt.y of Denver and the Weaterly line of a Parcel of land 
deaeri.bed in aoolc 1712 at Pa,e 415. and the Point of Be91Nun~i: thence s 00 degnu 16•21 • 
w along aud Wutuly line of Mid P.ucel dar:rilled 1n Book 1712 at ,.,,_ 415 a cll.wice of 
8.04 feet to the NOC'UM!llltel'ly line of • P•rcel of land ducri!led in Book 1727 at Pa911 619 
and a poltlt of ncn•un,ent c:iarve: thence along Aid Northwe1terly line and along Mid non­
c.an,ent eu,ve ta the right the chord of which be1r1 S 40 degreu 08 • 29'" W I distance of 
21,73 f•t tNou9h • cenual a119le of 01 de9ne1 04•5a- having a racliul of 1U9,91 l•t 
and art: len,th of 21,73 f•r. to the ~ly comer of uid Parcel: thence s 54 d~ 
9ree1 33•57• E .along Mid SOUthwucerly U.na a diat&nee of 17,46 t•t to the No~tel'ly 
line of • Paral of land dacrimd in Book 1922 at Pacae 676 and in Boole 1285 at Pave 231 
and a point of ncn•un,ent. curve, thence alonq Ni.d Nol'ttM1ter.ly line and alor19 Mid non­
c.an,ent. CW'Y8 to the dtht the chord of ~ bun S 44 cRignu 04 • 11 • w a distanca of 
ll5,00 fNt thl'Oll9h a central a119le of oa de9NU 16 114• having a radii» of 936,0S f M< 
and arc len,th of 135,12 f•tr l:Mlll:tl c:ontituinig along Mid Horthwuterly line 8 48 de­
INN o,•21· w a diatance of 30,ll f•t to a FOiftr. of Clll'Yel thanc:e oont.inwlf alClftll Mid 
NOl'tJlwnt,erly U,w and alonv Aid~ to the ript the CN»rd of llhioh ban I 54 dligNU 
11•30• w a diataN:e of 21',10 f•t t.hroU9h a central angle of 11 degna 15 111• having • 
ndi.118 of 1117,37 feet and arc len9th of 219,45 fntr thence contlnuin9 alont Hid 
NOl'C!lwe1terly line I .99 de9na 23•95• W a ~ of 114,39 f-- to the W.t.rly amt 
comer of Mld Pual dncd.bed in Book 1922 at •• 6761 thera N 54 ci.,,... 3l'lr w 
alonv the Southerly line exc.ded Nart.hwaterly of uid pamal dacrilled in 800k 1922 at 
P-,e 676 and in Baok 1285 at Pa,e 231 a distance of 16.54 fNt to the Southerly Una of • 
Parcel of land daoribed in Book 1217 at Pa911 10: tMftCe N 59 degreu 25'24• E alor19 Mid 
Sclllthel'ly lJM a diat&ncl of 153,87 fNt to a point of c:u&"WI thence oontimin9 along Mid 
aauchel'ly line and along ...U =rw to the left the c:hord of which bear• N 57 u,r•• 
2s•24• E a dinance of 42.60 feat thrau;h • cantral .angle of 04 ..,._ 00•01· hlYin9 a 
radius of 610.3 l•t and ~ 18119th of 42,61 feet to • point of non-tan,encY1 thalC:e s 34 
_,,.... 11•24• i along the Eutarly mst line of uid Parcel dacrillild in Bcolc 1217 at 
•..- 10 utenclld ~ly a diatance of 1.1a feet to the lcutllerly line of hdc1n9 
HoUae llald H dacrillad in Book 1440 at Pate 470; thence N 57 degree• 58'30· E along Mid 
SOUthol'Jy line a dilCAncle of 117,91 feet, thance continaift9 alon, Mid Southerly line N 39 
decJrea 371 12· E a distance of 214,83 lNt to the Point of Be91Min9, 

all in the City and County of Dewar, 
Star.e of c:olorado, 

'r 



APPENDIX 2 
AGREEMENT FOR RESOLUTION 

OF DISPUTED ISSUES 

nus AGREEMENT FOR RESOLurION OF DISPUTED ISSUES ("this Agreement·) 

dated effective as of July 10, 1997, is entered by and between THE WESTERN STOCK SHOW 

ASSOCIATION, a Colorado nonprofit corporation ("WSSA "), and DENVER ROCK ISLAND 

RAD.ROAD, a Colorado corporation (formerly known u Denver Terminal Railroad Company 

and hereinafter referred to u "DRIR "). 

RECITALS 

A In 199S, WSSA initiated federal administrative proceedings seeking the 

discontinuance of rail service by DRIR over two lines of railroad on WSSA's property in Denver, 

Colorado. 

8. In July, 1996, the Surfice Transportation Board rendered its order in those 

administrative proceedings (Service Date, July 3, 1996 in Docket No. ~S2 (Sub.No. IX)) 

and WSSA thereafter filed its Petitions for Review of the Board's order with the United States 

Court of Appeals for the Tenth Circuit (No. 96-9S3 I and No. 97-9S07). 

C. WSSA and DRIR have agreed to resolve the disputed issues pending in those 

proceedings before the United States Coun of Appeals for the Tenth Circuit and those issues 

remaining before the Surface Transportation Board as hereinafter set forth. 



AQBJIBMENI 

In consideration of the premises and other good and valuable consideratio~ the parties 

hereby agree as foUows: 

l. This Agreement supersedes in aU respects that certain Agreement dated 

December 10, 1993 between WSSA and the predecessor in interest to DRIR. Tom Mars (which 

agreement is hereinafter referred to as the "1993 Agreement"). 

2. WSSA shall grant to DRIR. a nonexclusive rail use easement, in 

accordance with Exhibit A attached hereto, on WSSA's real property where the River Corridor 

(u described on the Easement Deed represented by Exhibit A attached hereto) and Nadonal 

Western Drive Corridor trackage is presently loc:ated, so Ions u the property is used for rail 

purposes and subject to (i) the right to cross over and through the real property and the rail line 

and tracks situate thereon for ingress and egress to and from WSSA's National Western Complex 

reserved by WSSA for itself and its employees, agents, invitees. licensees. guests and the 

livestock, vehicles and equipment of each of the foregoing, as well as the general public, at 

points where such crossing has customarily taken place and at such additional points as WSSA 

may reasonably need (as more specifically provided for in Exhibit E attached hereto), so long u 

such crossing :t.'ld use do not unreasonably interfere with DRIR.'s railroad operations, and (ii) to 

the insurance requirements of Section 6 hereot: (iii) the requirement that during the month of 

-2-



January of each year. DRIR's use of such easement shall be subject to the provisions set forth in 

said Exhibit ~ and (iv) that cenain Easement Deed from Denver Union Corporation. as Gtantor, 

to Union Pacific Railroad Company. as Grantee, dated March 22, 1976, and recorded in Book 

1217 at page 10 of the real propeny records of the City and County of Denver, Colorado, and 

assigned to DRIR pursuant to an Assignment of Easement Deed between Union Pacific Railroad 

Company, u Assignor, and DIUR, as Assignee, dated effective April 28, 199S, and recorded 

May 19, 199S under No. 95000S3501. 

3. WSSA shall grant to DR.Ill and Drywall Products. Inc. a nonexclusive 

license for drywall unloading operations, in accordance with Exhibit B attached hereto, on 

WSSA's real property described in said Exhibit B adjoining the trackage on WSSA's property 

described in Exhibit A hereto, subject to (i) the right to the use of the licensed property raerved 

by WSSA for itself and its employees., agents, invitees, licensees, guests and the livestock, 

vehicles and equipment of each of the foregoing so long as such use does not interfere 

unreasonably with the off-loading of drywall products by DRIil and Drywall Products, Inc., and 

(ii) WSSA's right to tenninate as set forth in said Exhibit 8. 

4. WSSA shall quit claim and convey to DRIR. by a bill of sale in 

accordance with Exhibit C hereto, the rail. ties. ballast, spikes. tie plates, bolts and anale irons on 

the rail use easement referred to in Section 2 above, subject to the rights reserved (i) with respect 

to common carrier obligations and (ii) to cross over and through the rail tracks for access to and 

from WSSA's National W estem Complex by WSSA for itself and its employ~ agentS, invitees, 



licensees. guests. and the livestock, vehicles and equipment of each of the foregoing, as well as 

the general public, at any place and for any purpose so long u such crossing and use do not 

unreasonably interfere with DRIil's railroad operations, and during the month of January of each 

year. DRIR's use of such items acquired by it shall be subject to the provisions set forth in said 

Exhibit C. 

S. DIUR shall quit claim to WSSA, by a quit claim in accordance with 

Exhibit D hereto, all right. title and interest of DRIR. in the real property owned and used by 

WSSA described in Appendix A hereto, except the rail use easement and license referred to in 

Sections 2 and 3 above and the other exceptions set forth in Exhibit D. 

6. So long as DRIR exercises its rights under the rail use easement granted 

by WSSA pursuant to Section 2 above, DRIR. will maintain insurance coverage as follows: 

6.1 DIUR ~ at all times while this Agreement is in effect. carry railroad 

commercial comprehensive general liability insurance coverage on a claims mado 

basis on the following terms and conditions: 

6.1. l The insurance coverage will include all coverage required by law 

but not limited to the following specific types of coverage: bodily injury and 

property damage, liability for pollution and contamination, including evacuation 

liability. seepage liability, federal employer liability, liability for owners and 

contractors protective liability insurance, comprehensivf! railroad and railroad 

• 
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liability insurance, personal injury coverage, broad fonn blanket contractual 

endorsement. cargo legal liability and foreign rolling stock coverage. 

6.1.2 The insurance policy will have a minimum limit of $2,000,000 per 

occurrence and $4,000,000 aggregate, with a maximum self-insured retention 

limit ofS2S,OOO and be provided by an insurer licensed to do business in 

Colorado and reasonably satisfactory to WSSA; pmyidgl in the event that DIUlt 

ships significant amounts of hazardous materials not excluded on the liability 

policy, including without limitation methanol, over the nonexclusive rail use 

easement granted by WSSA to DRIR punuant to Section I of this Agreement, 

then such combined single limit of insurance coverage shall be increased by 

DIUlt to $6,000,000 combined single limit. For purposes of the proviso to the 

immediately preceding sentence, the parties acknowledge that shipments of 

huardous materials will be deemed significant if such shipments exceed (i) 10 

rail can per calendar month and (ii) 100 rail can during any period of 12 

consecutive calendar months. 

6.2 DRIR. shall cause a true copy of the whole insurance policy to be 

furmshed to WSSA prior to the anniversary or effective dale of the policy each 

year. 

6.3 As an additional insured, WSSA shall have the right to reasonable access 

to the insurer and any of its adjusters with respect to material occurrenees and 

infonnation which may be reasonably anticipated to related to WSSA and/or its 

insurance carriers in any manner. 

-s-



6.4 No commodities or activities excluded by the insurance policy will be 

allowed on the easement granted by WSSA to DRIR. or over the railroad trackage 

thereon. 

6.S Any and all material accidents or similar material incidents on the 

euement granted by WSSA to DRIil must be reported by DRIR to WSSA. 

6.6 DRIR will maintain the retroactive date ofNovember 20, 1993 on any 

renewal or new insurance policy. 

6.7 The maximum speed DJ.IR will permit its railroad engines and cars on the 

easement granted by WSSA to DRIR will comply with FRA Class 1 safety 

standards which are curTendy ten miles per hour. 

6.8 The fund in the amount of approximately S7,S30 paid by DRIR to WSSA 

under the 1993 Agreement for the purpose of purchasing rail insurance shall be 

paid by WSSA to DRIR for purposes of defraying a portion of the inaarance 

premium expense incurred by DRIR in satisfyina its insurance obligations 

hereunder. 

6.9 To the extent permitted by applicable Law (as defined below), DRIR. 

hereby releases WSSA from any and all liability or responsibility to DRIR. or 

anyone claiming through or under DRIR by way of subrogation or otherwise for 

any loss or damage to property caused by fire or any other peril insured in 

policies of insurance covering DRIR' s activity upon WSSA 's property, unless 

such loss or damag: shall have been caused by the fault or negligence of WSSA. 

or anyone for whom WSSA may be responsible. 



-

7. So long as DRIR exercises its rights under the rail use easement granted 

by WSSA pursuant to Section I above, DRIR agrees. among other things, to limit its activities 

on the easement in accordance with Exhibit E attKhed and will use its best efforts to coordinate 

such rail use with WSSA and the shippers served by the trackage covered by such easement in 

accordance with Exhibit E. 

8. (a) To the extent permitted by applicable Law, DRIR assumes the risk 

ot: and waives and releases WSSA and its parents. subsidiaries, affiliates, shareholders. 

directors, officers, employees and agents. and their respective shareholders. directors, officers. 

employees and agents ( each a "Released Party") from liability for, any damage or injury 

(including death) sustained by DRIil or its shareholders, affiliates, partners, employees, apnta, 

representatives, contractors, operators, licensees and invitees (collectively, "Covered Persons") 

as a result of (i) any act or omission of any Released Party relating in any way to, or oc:cuning 

on. the facilities or any pan thereof. except (subject to the other provisions hereot) if such act or 

omission was willful or grossly negligent or constituted a material breach of this Agreement; or 

(ii) the condition ofWSSA's property or any part thereof, whether or not such condition wu 

apparent or discoverable (unless WSSA deliberately and willtblly concealed such condition). 

(b) Tenant shall not: 

(i) cause or pennit any Huardous Substance (u defined 

below) to be placed, held, !ocated, released, transported or 

disposed of on, under, at or from the premises ftom 



WSSA's property, or any land contiguous thereto, unless 

directly related to and necessary for the permitted 

operations on WSSA's property or the maintenance or 

repair ofDRIR's equipment. and then only if done so in a 

safe, prudent and environmentally sound manner and in 

accordance with the requirements o( and not in violation 

ot: applicable Laws. including Environmental Laws (u 

defined below); or 

(ii) permit any person to engage in any activity on WSSA's 

property that could result in any liability, cost or expense to 

WSSA or the creation of any lien on WSSA's property 

pursuant to any Enviromnental Law. 

(c) DRIR shall be responsible for the management and disposal of all 

Hazardous Substances and wastes in an enviromnentally sound 

manner and in compliance with all pertinent legal requirements. 

DRIR shall promptly report to WSSA and the appropriate 

governmental agencies any Release or threat of Release of any 

Hazardous Substance in connection with DRIR's operations at or 

occupancy of WSSA's property, provided that DIUR shall use its 

best efforts to notify WSSA prior to reporting any such Release or 

threat of Release in a manner as shall be appropriate under the 

circumstances. WSSA will assume full responsibility for reporting 



to the appropriate governmental agencies any Release or threat of 

Release of any Huardous Substance in connection with WSSA's 

operations at or occupancy ofWSSA·s property. ~ used herein, 

the tenn: 

(i) 

Releases or threatened Releases of pollutants, 

contaminants, or hazardous or toxic materials or wastes 

into ambient air, surface water. ground water. or land, or 

otherwise relating to pollution or the protection of health or 

the environment, including the following Laws: The Water 

Pollution Control Act, as amended, 33 U.S.C. § 12Sl et 

seq. (1972); Clean Air Act, as amended. 42 U.S.C. § •t #1/· 

( 1970); Comprehensive Environmental Response, 

Compensation and Liability Act of 1980, as amended 

("CERCLA.''. 42 U.S.C. § 9601 et seq.; Resource 

Conservation and Recovery Act of 1976, as amended, 

42 U.S.C. § 6901 et seq. Toxic Substances Control Act, as 

amended. IS U.S.C. § 2601 et seq. (1976); Safe Drinkina 

Water Act. as amended, 42 U.S.C. § 300(f) et seq. (1974); 

Federal Insecticide, Fungicide and Rodenticide Act, as 

amended, 7 U.S.C. § 136 et seq. (197S); Marine Protection. 

Research, and Sanctuaries Act of 1972. as amended, 

-9-



33 U.S.C § 1401 et seq.; National Environmental Polley 

Act of 1969, as amended, 42 U.S.C. § 4321 et seq.; and any 

comparable state or local Law; 

(ii) "Hazardous Substance" means any "huardous substance" 

defined as such in (or for purposes of) section 9601(14) of 

CERCLA, or any so-called "superfund" or "superlien" 

Law; any •pollutant or contaminant" as defined in 

42 U.S.C. § 9601(33); any material now defined u 

.. hazardous waste .. pursuant to 40 C:F.R. Pan 260; any 

petroleum, including crude oil or any products, by.products 

or &action thereof, natural gas. natural gas liquids, 

liquefied natural gas or synthetic gas usable for fuel; any 

.. hazardous chemical" as defined pursuant to 29 C.F.k. 

Pan 19 JO; asbestos; and any other pollutant, contaminant, 

chemical mixture, compoun~ elemen~ or toxic or 

huardous substan<:e or waste whose presence, ~ 

quantity or intensity of existence, use, manufacture, 

disposal, transportation, Release or effect, either by itself or 

in combination with other materials on the Premises, is 

either (A) potentially injurious to the public health, safety 

or welfare. the environment or the Premises. (B) regulated 

under any Environmental Law or (C) a basis for liability of 



Landlord to any governmental agency or third party under 

any applicable Law; and 

(iii) "R.eleaM" means any release, spill. leak, dilcharge, 

disposal, pumping. pouring. emission, emptying, injecdn& 

leaching. dumping. burying. abandonment or escaping into 

the environment. 

(d) DRIR shall indemnify. protect. defend and hold WSSA and any 

Released Party harmless ftom and against any and all claims. 

losses, damages. injuries penalties. fines. judgments, liens, 

obligations, liabilities, costs and expenses (including reasonable 

attomeys• and consultants' fees, costs of investigation, court costs 

and settlement costs) (collectively, "Environmental Liabilities") 

arising out of or relating to (A) the &ilure of DRIR or any Covered 

Person to comply with the provisions of this Section 8; (B) the 

handling, transport, use, storage, disposal or Release of any 

hazardous substance brought onto, or generated, stored, treated or 

handled at, or uansported or released &om. WSSA's property by, 

for, at the direction of or for the benefit of DRill or any Covered 

Person, or related in any way to DRIR' s operations or activities at. 

on, about or from WSSA's property; or (C) the violation or allepd 

violation of any Environmental Law by DRIR or any Covered 
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Person in connection with WSSA ts property or DRIR.' s operations 

or activities thereat. 

(e) As of the date hereof. WSSA and DRIR do hereby rel~ acquit 

and forever discharge each other, and their respective present and 

fonner directors. officers. agents, employees. representadves, 

affiliates. subsidiaries trom all claims asserted or that could have 

been asserted in Civil Action Nos. 96-953 l and 97-9507 pendina 

in the United States Court of Appeals for the Tenth Circuit and 

related prior administrative proceeding before the Surface 

Transportation Board. Docket No. AB-452 (Sub-No. IX). 

(t) In addition to the environmental indemnity provided by DRIR 

herein, to the extent permitted by applicable Law. DRIR. agrees to 

indemnify, protect. defend and hold WSSA and each Released 

Party hannless &om and against all claims, losses, damages, 

injuries, penalties, claims, judgments, liens, obligations, liabilities, 

costs and expenses (including any reasonable attorneys' fees and 

court costs) arising out of or relating to (i) any injury (includins 

death) or damage to any person (including DRIil's employees, 

even though such claim might otherwise be barred against DRIil 

under applicable workers' compensation or similar laws) or 

property whatsoever arising out of or relating to (i) any breach of 

this Agreement on the pan of DRIil; (ii) any act or omission of 



DRIR or any Covered Person relating to this Agreement or the uso 

of WSSA's property; or (iii) DRIil's or any Covered Puson•s 

presence on WSSNs property in connection with DRIR.'s or any 

of its affiliates' use of or operations at WSSA • s property. 

Provisions of this section shaJl survive the expiration or 

termination of this Agreement. 

9. Notices given under this Aareement shall be in writina and may be siven 

personally or sent to each respective party by express courier, facsimile, or United States 

certified mail at the address for each party set forth below, or to such other address u such party 

may designate in writing to the other parties. 

lftoWSSA: 

Addrca: 

Tdepbooc: 

46SS Humboldt Street. 
Denver, CO 802)6 

Patrick A. Grant. President 

303-297-1166 

lftoDRIR: 

Address: 3400 E. S6tb Avenue 
Cunmenle City, CO 80022 

Allmlion: Tom Man, President 

Facsunilc: 303-296-2347 

Tclephooe: 303-296-0900 

Any notice shall be deemed given on the date of delivery if given personally, on the date of the 

return receipt if given by mail, on the date evidenced by the courier service receipt if given by 

express courier, and on the date of transmission indicated by a machine generated confirmation if 

sent by facsimile. 
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10. This AgreementshaU not constitute or imply any partnership, joint 

venture or agency agreement among the panics for any purpose. Nothing in this Agreement 

shall be deemed to constitute an agreement for the benefit of any third person or entity. 

11. This Agreement and the easement granted herein by WSSA may not be 

assigned or transfffled by DRIR without the prior written approval of WSSA. 

12. Attached hereto as Exhibit Fis a fonn of Stipulation (the "Stipulation"), to 

be signed concurrently with this Aareement. pursuant to which WSSA and DRIil agree to 

dismiss Civil Action Nos. 96-9S3 l and 97-9507, and all claims pursuant thereto. with prejudice. 

WSSA and DRIR agree to prepare. execute and file such further motions or papers as may be 

necessary to cause the dismissal with prejudice of said civil actions. 

13. No failure to require performance or observation of any provision of this 

Agreement shall constitute a waiver thereof unless waived in writing signed by the party 

benefitted by such provision. Any waiver of a provision on one OC<:aSion shall not constitute a 

continuing waiver or the waiver of any other provision. 

14. This Agreement constitutes the entire asrecment and understanding 

among the panies with respect to the subject matter hereof and supersedes all prior discussions, 

representations, understandings and agreements. written or oral. No moditkuions of this 

Agreement shall be valid unless made in writing and signed by the panies. 

_, 



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed by their duly authorized representatives as of the ____ day of ___ ..., 

1997. 

THE WESTERN STOCK SHOW 
ASSOCIATION 

By: ------------
Patriclc A. Grant 

Tide: President 

DENVER ROCK ISLAND RAILROAD 

By: -------------" 
Thomas F. McFarland, Jr. 

Tide: Attorney-in-Fact 



APPENDIX3 
Bo..L OF' SALE 

KNOW ALL MEN BY lllESE PRESENTS: 

That THE WESTERN STOCK SHOW ASSOCIATION ("Seller"). for the sum of Ten 

and no/100 Dollars ($10.00) and other good and valuable consideration, the receipt and 

adequacy of which is hereby acknowledaed. does hereby sell and convey and quitclaim. to 

DENVER ROCK ISLAND RAILllOAD ("Buyer") all of Seller's right, title and interest in rail, 

ties, ballast. spikes, tie plates, bolts and angle irons (collectively, the "Tracks") located in 

Sections 14 and 23, Township 3 South, Range 68 West in the City and County ofDenver, 

Colorado; provided, however, that the sale and conveyance hereunder of the Tracks is expressly 

subject to, and Seller specifically reserves all rights to use existing tracks or replacement tracks 

to satisfy common carrier obligations with respect to the Tracks until abandonment authority is 

obtained from the Surface Transponation Board, and Buyer accepts the Tracks subject to the 

obligations of other entities to provide common carrier services; and agrees not to remove the 

Tracks or replacemcnt tracks prior to final abandonment authority being obtained from the 

Surface Transportation Board; and provided further, that Seller reserves the right to cross over 

and through the Tracks for access to and from Seller's National Western Complex for Seller and 

its employees. agents, invitees, licensees, guests and the livestock, vehicles and equipment of 

any of the foregoing. as well as the general public, at any place and for any purpose so long as 

such crossing and use do not unreasonably interfere with Buyer's railroad operations. and durins 



the month of January of each year. Buyer's use of the Tracks shall be specifically subject to the 

provisions of Appendix I attached hereto. Buyer acknowledses that any impairment by Buyer of 

such right to cross over and through the tracks for access to Seller's National Western Complex 

reserved by Seller for itself and the others identified above cannot be adequately compensated by 

monetary damases and that injunctive relief may be appropriate. 

SELLER TRANSFERS AND CONVEYS ONLY SUCH RIGHT, TITLE OR 

INTEREST, IF ANY, AS IT MAY HA VE IN THE TRACKS AND DISCLAIMS ANY 

WARRANTY OF TITLE TO THE TRACKS. 

nos BILL OF SALE DOES NOT CONVEY ANY RIGHT, TITLE, ESTATE OR 

INTEREST WHATSOEVER IN OR TO THE REAL PROPERTY ON WlllCH THE TRACKS 

ARE SITUATED. 

SELLER. BY THIS BILL OF SALE, MAKES NOW ARllANTY OF ANY KIND, 

EXPRESS OR. IMPLIED, AND FURTHER MAKES NOW ARllANTY AS TO THE 

MERCHANT ABILITY OR. FITNESS FOR ANY PARTICULAR PURPOSE OF THE 

TRACKS, IT BEING UNDERSTOOD THAT BUYER IS PURCHASING EACH 

COMPONENT OF THE TRACKS "AS IS", "WHERE IS", WITH ANY AND ALL FAULTS. 

IN ADDITION, SELLER. HAS MADE NO AFFIRMATION OF FACT AND HAS MADE NO 

PROMISE RELATING TO THE TRACKS WHICH HAS CREATED OR. AMOUNTED TO 



AN EXPRESS WARRANTY THAT THE TRACKS WOULD CONFORM TO ANY SUCH 

~TION OR PROMISE. 

THE PROVISIONS OF THIS BILL OF SALE SHALL BE BINDING UPON ANY 

AND ALL SUCCESSORS AND ASSIGNS OF BUYER AND SELLER. 

IN WITNESS WHEREOF. Seller has caused this Bill of Sale to be executed as of the 

I 0th day ofJuly, 1997. 

(SEAL) 

ATTEST: 

By:-----------

Title: 
Randall Weeks 

Secretary 

THE WESTERN STOCK SHOW 
ASSOCIATION 

By:------------
Title: 

Patrick A. Grant 
President 



APPENDIX 4 

RAU,, OPERATIONS 

A. During the month of January of each year, and at such other times as WSSA shall 

notify DRIR of WSSA's need to cross DRIR.'s rail lines, including all existing and 

future rail tracks, for access to and from WSSA's National Western Complex. rail 

operations will be conducted on the lines only during the houn between 10:00 

a.m. and 5:00 p.m., and between 10:00 p.m. and 4:00 a.m; provided, (i) there shall 

be no off'loading of drywall products on the National Western Drive Conidor 

trackage at any time during the month of January, and (ii) with respect to the 

River Corridor trackage, there may be off'loading of drywall products from 

railroad cars in place prior to the month of January and located so as not to 

interfere with WSSA's need to crou such trackage. The excluded houn (4:00 

a.m. to 10:00 a.m., and S:00 p.m. to 10:00 p.m.) are those that typically involve 

significant activity in the area of the tracks, moving animals, people and 

equipment. 

8. For a period of approximately 16 days in January of each year (to be identified in 

writing by WSSA to DRIil not later than December 1 of the previous year), no 

rail operations will be conducted on weekends or holidays. This is the period in 

which the National Western Stock Show and Rodeo is held and especially lup 

numbers of visitors are in the area. including the area where the tracks are located, 

on weekends. 

C. During the period in January of each year identified by WSSA pursuant to 

paragraph A above, in confonnity with the practice during previous Stock 

Shows, no methanol deliveries will be made on the lines unless a shutdown of the 

Commerce City methanol facility of DRIil's customer, Power Assist, makes truck 

deliveries unfeasible, or if an inability to deliver by truck results due to the 

incapacity of the Power Assist tractor-trailer, Power Assist will be required to 

ship by rail. If either of these contingencies occur, Power Assist can accept rail 



2. 

3. 

delivery from DRIR between the hours of JO a.m. and 5 p.m. weekdays. If Power 

Assist is required to ship methanol by rail, the WSSA will be notified u soon u 

this possibility arises. 

ACCESS ACROSS TRACKS 

DRIR agrees to take no action that would impede WSSA or its employees, agents, 

invitees, licensees. guests and the livest~ vehicles and equipment of each of the 

foregoina. u well as the seneral public, from crossing the tracks at points where sudl 

crossing has customarily taken place. includins the crossing of the trKk along National 

Western Drive across the street from Drywall Products, Inc.; the crossing at the west end 

of the alley immediately north of the Uvestock Exchange Building; the crossing where 

the feed concessionaire crosses from National Western Drive which is north of Le 

Mouton Building; the crossing which is the entry into the Aetna Building uid parking lot; 

the crossing from National Western Drive into the property known u the Livestodt 

Exchanse Building; the crossma of the river track approximately 1 SO feet north of the 

point where the river trade crosses National Western Drive (east of National Byproducts); 

the animal and pedestrian crossing west of •swift Lot" and immediately southeast of 

cattle tie-outs; road access across tracks near Cherokee R.V; and such additional points u 

WSSA may reasonably need so long as the cost of maintenance of the crossmas at sudl 

additional points are not unreasonably burdensome to DRIR. 

CONSTRUCTION 

WSSA is feartW that construction of trackage and other rail facilities along National 

Western Drive or on the river track during the same period, when thousands of people, 

vehicles and animals are moving in these areas, presents ui impediment to free 

movement in connection with the National Western ~tock Show uid Rodeo, and. more 

importuidy, would present a serious safety huard. The construction will almost 

certainly intrude onto the already narrow right-of-way of National Western Drive and the 

tie-out areas of WSSA along the river track. and the additional line opened will itself 



-

intNde onto the shoulder area of National Western Drive. Therefore. all such 

comuuction should cease during the month of January of each year unless coordinated 

with the WSSA for emergency purposes only. 

J -



PLEASE RETURN TO: 

Barbara J. Mueller, Esq. 
Davis, Graham & Stubbl LLP 
Po1t Office Bos 185 
Denver, CO 80201-0185 
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Clerk and Recorder fcirffie -·--
AMO • Xlt ltl IV C .- :.a, ... ~ - State 

of Colorado does hereby certifv this 
document to be a full, true and' 
correct copy of the original 
document recorded in my office. 

Clerk and Recorder 
by~«·h,:,,4£ 

y Co ty rk 
lJate !'I • ( ~ · if: 

Josephine Gonzalez 
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- A pucel of land ln the SB 1/4 of Section 14• "rovnahtp l South. \ 
Range 68 Vest of the Slxtb P.H.• deacrlbed u follova: 

Begianlna at: the center of aeicl Section 14; theoce S oo• 161 21" W, along the 
North-South centerl:l.ne of Hid Section 14, a diltance of 266.26 feet t:o a po'f't, 
thence S 54• 39'04" B, along the Southerly right of way line of llace court. 
H eatablbhed lu Book 2737 at Page 487 of the Denver County record•• a diateace 
of 631.27 feet, aald polut belna the True Point of Beglnnlng; whence conier 
Mo. 1 of the Denver llnlon Stoclt Tard survey bears South 54•39•0411 B along Hid 
Southerly rlgl\t of way 1:1.ne of llace court. a dlsta.u:111 of 703.18 feet; thence 
Morth 54•39•0411 W along the aald Southerly rllht of way llne of llace Court, a 
dht:ance of 533.52 feet, 11111re or leaa, to the Buterly rqht of way llue of the 
llo Grande Railroad; thence South 00•161 21" W along aatd IU.o Grande Railroad 
rlgbt of way, a distance of 774.28 feet, mon or lese, to the South rlgbt of 
way line of vacated 51st Avenue; thence Horth H·S8'29" V along said South rlgbt 
of vay line of Slat Avenue. a cllltance of SO.O feet, moll> or lees to the l1111t 
right of wey 11118 of Franklin Street aiMl it'• Southerly exten9ion; thence Saudi 
00•15 1 2111 W along the But rlaht of way Uae of Franklin Street and lt'• 
Southerly extension, a·aietaoce of 240.86 feet, thence Nortbweeterly on a curve 
to the left, the tangent of which bears Horth 39°36' 24" B, and bavlag a radius 
of 1149.91 feet, a central angle of s•t0' 25", a distance of 103,83 feet to a 
point of tangency, thence Horth 34•25'59'' B, a dletaoce of 756.03 feet, more or 
leas. to the Tn&e Point of Beginning. 1709 29 l 
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Thii -~. ,.~ 
t . 

Mad• tbi1 18th • 19 78 

WES'rBRN STOQ( CENl'BR 

a _.tiqi, dol1 ......,1ze.t and exi1tins udo'.r • a,,d b1 Yirtue of the law, 
oft~ ~tato·:,, co lox-ado of tbt ii~i ii-rt. and • 

• SKOBNBEMG FARMS, INC.,7255 N, Sheridan B-lvd. 
'c«poraUon duty orsaniJcd and ui1tins -~W~..JtP. JtqQe0.1.w, 
of t•o atate of color ado of tht -d part: · 

:I 

. . , • . J 

WJTNW&TH, That Ille Mid part1 of the. Int part, for and in con1idtnliod of the aum of ! 
• 

0

TD1 AND C7l'IIER GOOD l\ND VALUABLE' CONSIDOATION AND NO/lOOl'HS.:.--------.---l>OLl.ARS 

to tlit l&id party of the fi,ot part lot. hand paid by the Aid partJ of Ille MCOOld part, tbe receipt whereof la htttby 
confeHed and aeknowleqed, hath ,rrantfd. ba,pined, &old and conweyod, ud by theae pr..,aca dou 1rant, bupin, 
HII, conve1 and <Olflrm, ..,to the Mid pvty of the 11ttOnd pa,1, itt aucctHOrt and auip, forever, all tltt followins 
ducribod or pareel of Ian(, 1ituatt. !yins and btios In 1hr City and Coma11 of Denver 
and State of Colondc>, to-wit: 

SEE LEGAL DESCRIPTION ATTAO!ED HERETO: 

TOORTHSR, •ith all and 1i111aular t.h• hcN,i\alnefttl a11d app,u,tcuocq l.hcrt•rato kt~. or ht uywlM 

1ppertainln1, and the re,er,ion and reveroloea, rcmlind•r and remalnden, rento, i11uea and profica thtrrof; and all 
the utile. •iaht, litlt. iaterut, etakn and danand wha11aewer of Ibo Aid party of the llrot pul, eitkn in law or 
t:qtuty. of, In aM to lbe ebove M~ prc:mltet, with the hueditaments and a,purttnance1. 

TO HAVE AND TO HOLD tbt said p,...,1,u abovo barplned and described, with lht app•rt<nanct• unto the 
10id party of tho .. cond par\ Ill aucNuoro and usiaft• fo«vtr. And the 10id 

WESTERN STOCX CBN1'£R, A Colorado Corporation 

party of lhe fiNI part, for it.MU, Oa He.cestota and u1ipt1 doth covenant,, pant. bupln and &pee to and witk the 
.. id party ol the Heond patt, ill auc«nors and a"isns, 1h11 at tht time of the eD1talias and dtliYO,Y of thue pru­
tnll it is well Hized of the puml&e1 abOYe conveyed, u of ~' aure.. ptrl'ect. absolute ancl indefeuib1e c,tate oE 
inhentanc~_.UO. -~'!''. ia lee 1imple, and hath aood ,,sht. full power and lawful au1hori11 to .,. • ._ 1,arpin. .. 11 and 
C00! 9 ''\mr.in ffl&nfttl aAd form afotelOid, and that the Mfflt are (ree and cl<1r froa, Ill fonntr and other 
1,~·ts.;, • 

1 ,a_fC... Jteo,. tu:es. aueumtr1t1 and t,.:utnbr1ncu of whattvtr lt1"'1 or nature toe vet i except taxe 

·: for~e yea~ 1g7a and all subsequent years, easements, restrictions , reservati 
· ~: and ~~~-qr_ vay of record. 

~ •t t _. ~ ;/') ~ \ ~~ I 

. -- .. ~ . .;-) 

and -Ae abo'f\.'.~~,l i>,iemlael ia lhe quid and peac .. ble pos,.,.;on of the Aid part)' of tbe 1cccmd pael, ill sue• 
... ..;.; ··~ •in-·~at all and •••ry peroon or per,on1 lawfully claimins or to claim lht whole or an, put 
1hereoi, 1i.,'ia.;( ~:"f the flrot part shall and will WARRANT AND FOREVER DEPEND. 

lN Wl~ WH:SRII\OF, Th• uld port)' of th• f.nt part hath ea.,ed ill <otl)Onte name to be h«cunto 1ut.-

1cribeJ b! i~- presldenl, and ill corporate 1tal to be h•m,nto affixed, 1t1uted by Ito 
1Hriltary. thei day and 1tar firse abo\'e writttn. 
A~lnt~ 1. dt ~' 
·);::··:/'I .~~·>'i":-~. 

..... · _:. ;~ .MA:· .... ···---····--- -· .. .. : - · 
·1 .STATE .O"J:~LOltADO, } 

Weate.rn .. Sto.ck..centex:, Inc •. _ ._ :o~i:Ado 
co~1ation 

ByJl/k/~. nv~r~~CO;P<> .t on•··-• 
a C l d ration -~ 

by--- -- ~-----------
. :..9.~.!!i<!_._C,6unt, of...!!.!'!!~----···· ... 

- T.he bt&'olna ,in1trumtnl ••• admow1ed,ed btfote me this 
19 78, , b:, / Jolin F. O• .0,!cl.; 

18th day ol July .. he,icleatand 

. • <!6-ltoL a.J.,/(-.,;Hi~I-, .. Seeretar, or 

Western stock center, Inc, 
. ~/.k/a oenveryVl\,\?l};.~imt~o.ll~irA C 

., .. :_',,: ..... -:?:~~· WllneH 1117 hand 1ndut~inffl'"" 

:i' "' ••. "'' J' , ' •; - -\. 

1 '71:l 11:.., 

"· 

I .. 
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- A parcel of land in the SE l/4 of Section 14, Township- ) Sout~, 
Range 68 West of the Sixth P.M. and being a part of 4 parcel of hnd ducdbed 
in Book 2498 at Page 241, being more particularly described AS follows: 

Co01Denclng at the Center of said Section 14; thence S 00"16' ?l" W lllong tho, 
North-South ceni:erline of Section 14, a distance of 2Z6.26 fo.it th.:Dco S 5:,•39•04" E, 
a distance of 97, 75 feet to the Point of Beginning; thence ll 54•39•04 .. i;, .l 

distance. of 33.12 feet to a point located 10 feet E:,st,n:-ly .u .,.. .. ,ured p,,r;,,mdlcularly 
from the center line of the Denver & Rio Gr:inde 11 .. scctn lhilro,,d Cocop~n:, 's 1.c.c. 
Trace No, 12G; thence Southwesterly, parallel to and 10 (c~t dlst~oc• !ru~ 1Jld 
Track centerline on a curve to the rii,,t being non-t.ini,.nt to t ~" l.ut J .,•crlbt1 LI 
course, having 4 central angle of 8"40' 18" and .:a r.idlu• of lJ97 .~ foet, " 
distance of 211.53 feet to a point 30 fco!t E,, ~t c rly free, t!,,• ~.>id llorth•i ,, uth 
centerline of Section 14, the chord of said curv~ b,nr• S ,;·:r H '' \I Lor ., 
distance of 211.33 feet; thence S 00"16' 21" W, p;iul\ol to -1--:J JO (oet £.ut.:dy 
of said North-South ,c,atcrlip. .. __ of_ Sactio11 _l~,.~a.,U.•~o.L):.J ... ,.1 .. c, ioore or 

l e s s , to the North liae of 51st Avenue; thence s 89"58' 29" E l 
line of 51st Avenue, a distance of SO fe a ong the North 
Parcel described 111 Book i,7( A At p et ~re or less, to thc Weat line of 
thence N 00'16' 21" E e di;tan~c of 71Z&~8~ of the Denver County Records; 
Beginning, • eet, more or less, to the Point of 

All in the City and County of Denver, st. te of Coloa.-ado. 

1'71~ 1lli 
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1978 Re-recorded Deed to Parcel 40, 5135 Race Court – Parcel B 
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A parcel ot land in the SEl/4 ot Secticn 14, Township 
J South, Range 68 West ot the Sixth P.H., City and Ccunty 
ot Denver; State ot Colorado, and be1ng a part of a parcel 
ot land desa'ibed in Book 2498 at Page 241, being IIIOl'e 
particularly descr.ibed as follows: 

Ccxllllencing at the Center of said Sectim. 14; thence S 
00° 16' 21." W aloog the North~th centerline of sectiQ'I 
14, a diStance of 266.26 feet to a point; ttlence S 54° 39' 
o4• E, a diatance ot 97. 75 teet to the Po1nt or Beg1m1ng; 
thence ti 54° 39' 04" W, a distance ot 33.12 feet to a 
point located 10 feet Easterly u measured perpendicularly 
trom the center line ot 'lbe Denver and Rio Grande Western 
Railroad Cc:illlpany •s 1.c.c. Track No. 120; thence South­
westerly, parallel to and 10 feet d18tant f'n:111 said Track 
c.enterline on a curve to the right being non-tangoot to 
the last deacribed course, having a centt"al angle or 8° 40' 18" 
and a radius or 1397 .64 feet, an arc distance of 211,53 
feet to a point JO feet Easterly rtcm the said North...SOUth 
centerline of Section 14, the chord of said curve bears 
s 6° 29' 31" w tor a distance or 211,33 feet; thenc:e s 00° 
16' 21" .r, parallel to and 30 feet Easterly of said North-
South centerline or .section 14, a distance or 523.44 feet, 
more or leM, to the North line of 51st Avenue ; thence S 
89° 58' 29" E along the North line of 51st Avenue, a 
diatance or 50 feet, IDOC'9 or less, to the West line of a 
tract of land u described 1n Book 1709 at Page 29 of the 
Denver County Rec:orc:ts; thence N 00° 161 21" E along said 
West 11."le, a distance of 714.28 teet, more or less, to the 
Point or Beginning, CQ'ltaining 33,44ft sq. rt., more or ess. 

'l'OOETHER WI'm all and singular the hereditanients and appurtenanCeS 
thereunto belonging or in anywise appertaining and the rnersion and reverai.onS, 
remainder and remainders, rents, issues and profits thereof; and all the estate, 
riglt, title, interest, ela11n and demand whatsoever of the said party of the 
first part, either in law or equity, of, 1n and to the above bargilined pN'.1111.aes, 
with the hereditaments and appurtenances. 

1753 615 
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1978 Deed to Parcel 45, 5125 Race Court – Parcel A 



DO I I 6 0 . 1978 AOO 17 PM I: 48 
lt-,,led aL ........... - . .....o'cloek ............ M., ·····- ·······--····- - .. . 

8-tioD JfO.---········-······· - ~ ••..•••••••••..•••••.•••••..•.•...•••..••. - ... 

Tau l)m, Had• thll 7th ~ of 
AU9U8t la tM ,_.. of - Loni OM 

IIMMl#nd a1a1 lnmdnd -4 seventy-eight bohrNB 
~~lone., n/k/a 

a -,ontloe d~ ........... ud emtbls aader ud "1 Tlrtlui of Uta la-
of 11,e Btata of Colorado of t11o flnt put, and 

BBNRI G. FRANIQU, 
28S Rio Grande Blvd., Denver, Colorado 

of tu City and Coullt, of Denver and Stata of 
of UM, ....,.,i part: 

WlTNESSETII, Tbat tllo •Id put, of tu flrat pan, for and la-luratloa of tho aum of 
FOUR HUNDltBD NINETY-BIGHT 'fflOUSAND THl!BB HUNDRED NINETY-SIX AND 79/lOOthe-flOLLARS, 

u, tit• aid party of lho 11m part la llaDd paid by U.. oalcl part y of tho H<Olld part, the neolp$ w!Mnof la hereby 
eonf-.1 and aelmowloqed, hatll cnated. berplnecl, oold and conffJM, aDd bJ tlloM pnoonll dolli ,rant. barpl11, 
ocll, _..., and eoidlnl uto tho ..id party of tlto -nd part, hie holro, ud autpo foN•er, 
all of tho follffl!IS dtacribed ~ or pan,e\ of laacl, lltuato, ~ aacl bolas In *'t City and 
Comdt' of Denver ud State of Colorado, to-wit: 

SBB ATTAOIBD LEGAL DESCRIPTION 

7th 

•• 
day of August 

Preoldent and 
u Seentarr of 

Denver union corporati9P- colorado 11 ~,atlon. 

11(7 notarial CoDUnlaoloa upl, .. cc.la 1--(t_Ll.2' I~ 9' ti 
w1-.. my pd offlclal -1. 

\... ____ . . .. .ic::L-t.-a .. L , a , ~ ~--;t{.c. 

COll .. '-IIIE 8 o, 
..&-~ ~ut. 

J.'72'7 f.1.9 
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A parcel of land in the So~theast 1/4 of Section 14, Township 3 South. 
llanse 68 West of the 6th Prlnclpal Meridian, being 1110re particularly . 
deacribed .. follows: Beginning at the Center of said Section 14, thence 
S 00•16121" w. along the North South Centerllne of Hid Section 14 a 
dlatance of 266.26 feet to a point; thence s. S4•39•04u E. alona the 
Southerly rlpt of va.y line of P.ace Court aa Htabllshecl 111 Book 2737 
at Pase 487 of the Denver County Recorcla a diatance of 1124.45 feet to 
the Horthweat Corner of the Purolator trect, recorded Harch 21, . 1978 
In Book 1623 at Page 385, •aid point beina the TRUI! POINT OF BEGINNING; 
whence Corner No. 1 of the Denver Union Stock Yard Survey bears S, 5..4•39•04" E, 
a dbtance of 210.0 feet; thence N. 54•39•0411 II. along said Southerly 
right of way of Race Court a diatance of 493.18 feet; to a point 8.S feet 
Westerly from a spur trace; thence S, 34•25• 59" W. a dbtance of 756.03 feet 
to a point of curve; thence on a curve to the right, tangent to the laat 
described course and having a radius of 1149.91 feet, a distance of 125.S6 feet 
to a point on the Northwesterly projection of the Northerly line of tbe 
Calvert tract as recorded July 16, 1976 in Book 1285 at Pase 231; theoc:e 
s. 54•32 135" !, along aaicl Northerly line of the aaicl Calvert tract a · 
distance of 558.13 feet to the Westerly right of way Line of the Chicago, 
Burlington, and Quincy Railroad; thence N. 45•23•49n E. along said 
railroad right of way a distance of 434.04 feet more or leas to a point 
on the S0uthea1terly line of aaid Purolator tract ; thence continuing •long 
1aid tract N. 54•39•04n w. a diahnce of 147. 84 feet; thence continuing 
along said tract N. 35•201 56" B. !I distance of 455.0 feet to the TIU~ 
POINl' OF BEGINIClNC, t ogether wlth 

A parcel of land in the Southeast 1/4 of Section 14, Township 3 South, 
R, . .,:•e 68 Weat for the purpose of IngreH and Egress, being more particularly 
,, r ibecl as follows: Beginning at the Center of salcl Section 14, thence 

•161 21" W. along the North South centerline of said Section 14, a 
d~btance of 1238.90 feet; thence s. 89·43'39'' E. a dJatance of 30.00 feet 
to ' the Easterly line of Franklin Street extended South and the TRUE POINl' 
OF BEGINNING; thence M. 74•03'32" B, a di1tance of 74.98 feet; thence S. 
5S·34'0l" E. a distance of 12.30 feet, 1110:te or leu to the Northwestedy 
line of •bove de1cribed parcel, thence N, 34•25• 59" E. alo1,g ,aid 
Northwesterly line a distance of 31,00 feet; thence N. 55•34•01" w. a . 
distance of 18.31 feet; thence s. 74"03'32" W. a distance of 87.93 feet 
1110re or leas to the said Easterly line of Franklin Street extended ; thence 
S 00•16 1 21" W. along aaid line of Franklin Street extended. a di•tance of 
2S.41 feet 1110re or leas to the TRUE POINT OF BEGI~'NlNG, all in the City and 
County of Denver, State of Colorado. 

1'727 G20 
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July 7, 2016, Deed to Parcel 39, 5131 Race Court, Reception 2016089190 



I ~~1111111111111~11111! 11~1111111111111~ II I llllll\11111111111111~11111111 :~g~~?~~; 90 WHEN RECORDED MAIL TO: 
Division of Real Estate 
Attention: Lisa Lumley 
201 W. Colfax Ave., Dept. 1010 
Denver, CO 80202 

07107/201811:49 AM R SO.DO D $0.00 • ~ [ ~ ' 
Citv & Countv of Denver WO · · l • · 
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SPECIAL WARRANTY DEED 

i ... ... ... ..JJ \ \ . ' \.. / 
a I'< 

~ J•' :i · .iP" . 
THIS DEED, made this~ day of ] 1....ii"\e , 2016, between WEDCO · ... --

INVESTMENTS, LLC, a Colorado limited liabiJity company whose address is 14697 E. Easter 
Avenue, Centennial, Colorado 80112 and CITY AND COUNTY OF DENVER, a Colorado 
municipal corporation of the State of Colorado, whose address is 1437 Bannock Street, Denver, 
Colorado 80202, Grantee: 

WITNESSETH, That Grantor, for and inconsideration of good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, has granted, 
bargained, sold and conveyed, and by these presents does grant, bargain, sell, convey and 
confirm, unto Grantees and Grantees' heirs, successors and assigns forever, all the real property 
together with improvements, if any, situate, lying and being in the City and County of Denver, 
and State of Colorado described as follows: 

See Exhibit A attached hereto and by this reference incorporated herein; 

Also known by street and number as 5131 Race Court, Denver, CO, 80216, Denver, Colorado; 

TOGETHER with all and singular the hereditaments and appurtenances thereto 
belonging, or in anywise appertaining, and the reversion and reversions, remainder and 
remainders, rents, issues and profits thereof, and all the estate, right, title, interest, claim and 
demand whatsoever of Grantor, either in law or equity, of, in and to the above bargained 
premises, with the hereditaments and appurtenances. 

TO HA VE AND TO HOLD the said premises above bargained and described, with the 
appurtenances, unto Grantee and Grantee's heirs, successors, and assigns forever. And Grantor, 
for Gran tor and Grantor's heirs and personal representatives, do covenant and agree that Grantor 
shall and will WARRANT AND FOREVER DEFEND the above bargained premises in the 
quiet and peaceable possession of Grantee, and Grantee's heirs, successors and assigns, against 
all and every person or persons claiming the whole or any part thereof, by, through or under 
Grantor. 

CERTIFICATION 
The Clerk and Recorder for the 
CITY AND COUNTY.Of DENVER State 
of Colorado does hereby certify this 
document to be a full . e ancf 
correct copy of I 
document recor office . 

• nd Recorder 1 

State Documentary Fee 
Date 

$_~~~~ 



Ci~ & County of Denver 2016089190 

IN WITNESS WHEREOF, Grantor has executed this deed on the date set forth above. 

STATE OF COLORADO 

CITY AND COUNTY OF DENVER 

) 
) ss. 
) 

GRANTOR 

WEDCO INVESTMENTS, LLC, a 
Col?_"8do limited liabili ~ company 

' . ( t ' ·l{ (. ~ ( ,i..c-,)A. 

d 
The foregoing instrument was acknowledged before me this t 1 day of June 2016, by 

Eugene C. Weisberg the Manager of WEDCO INVESTMENTS. LLC, a Colorado limited 
liability company, whose address is 14697 E. Easter Avenue, Centennial, Colorado 80112 
Grantor. 

YVONNE DONALDSON-BANKS 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY ID 20144022327 

MV COMMISSION EJCP1A!8 JUNI 04. 2018 

2 
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C!;:. & county of Denver 2016089190 

EXHIBIT A 

LEGAL DESCRIPTION 

A PARCEL OF LAND LYING IN THE SOUTHEAST ONE-QUARTER OF SECTION 14, TOWNSHIP 3 SOUTH, 

RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY ANO COUNTY OF DENVER, STATE OF 

COLORADO, MORE PARTICUlARL Y DESCRIBED AS FOLLOWS: 

COMMENCING AT THE CENTER OF SAID SECTION 14; THENCE SOUTH 00•16'21" WEST AND ALONG 

THE NORTH-SOUTH CENTERLINE OF SAID SECTION 14 A DISTANCE OF 266.26 FEET; 

THENCE SOUTH 54•39'04" EAST A DISTANCE OF 397.06 FEET TO THE POINT OF BEGINNING; 

THENCE CONTINUING ALONG THE LAST DESCRIBED COURSE A DISTANCE OF 234.21 FEET; 

THENCE SOUTH 34•25•59" WEST A DISTANCE OF 272.00 FEET; 

THENCE NORTH 55•34'01" WEST A DISTANCE OF 67.54 FEET; 

THENCE NORTH 06°41'1811 WEST A DISTANCE OF 26.55 FEET; 

THENCE NORTH 04•10141" EAST A DISTANCE OF 296.07 FEET TO THE POINT OF BEGINNING 

3of3 
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October 21, 2015, Deed to Parcel 40, 5135 Race Court, Reception 2015148689 
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When recorded, mail to: 

Jeff Steinberg, Division of Real Estate 
City of Denver 
201 W. Colfax Ave Dept 1010 
Denver, CO 80202 

I IH WI llll 11111111111111111 ~11111 !I ll~l lllll 111111111111111 
10f21/20HI 02:39 PM 
City & County of Denver 

A $0.00 
WD 

Special Warranty Deed 

2016148689 
Page: 1 of7 
D $0.00 

R.H. PARTNERSHIP B, L.P., a Delaware limited partnership, organized and existing under the 
laws of the State of California with its principal office at 1 J J 11 Santa Monica Blvd., Suite 600, 
Los Angeles, California 90025, as GRANTOR hereby conveys and warrants against all claiming 
by, through or Wlder it to CITY AND COUNTY OF DENVER, a home rule city and municipal 
corporation, as GRANTEE, with its principal office at 1437 Bannock St, Denver, Colorado 
80202, for the sum of TEN DOLLARS, (a) the following described tract of land generally 
located at 5135 Race Court, Denver, Colorado, 80216 and legally described in Exhibit A, 
attached hereto and incorporated herewith (collectively, hereinafter referred to as the "Land"), 
(b) all buildings, structures, fixtures and other improvements located on the Land (collectively, 
the "Improvements"), and (c) all rights, privileges and easements appurtenant to the Land and the 
Improvements (collectively, the "Propeny"); subject, however, to those matters more particularly 
described in Exhibit B attached hereto and made a part hereof for all purposes. 

[Signature follows on the next page] 

State Documentary Fee 
Date ~~ -,;11-~ .r 
$ ~~ 
-· -......-···""~----

SPECIAL WARRANTY DEED - PAGE I OF 7 
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Clfy, & county of Denver 2015148689 

WITNESS the hand of said GRANTOR. executed on this day written below. 

B.H. PARTNERSHIP B, L.P., 
a Delaware limited partnership 

By: B.H. Holding Company I, Inc. 
a Delaware corporation, its 
General Partner 

l* By: ~ -:;, e: 

Arsalan Gozini, President 

A notary public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not 
the truthfulness, accuracy, or validity of that document. 

STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

) 
) ss: 
) 

On Ot1'.o he.r I~ , ,-.0 I~' ~ before me, ~ ~e. l - (here insert 
name of the officer), Notary Public, personally appeared ']'4Jtn, CP.,~i~I , 
who proved to me on the basis of satisfactory evidence to be the person(.5)--whose nam~is/art' 
subscribed to the within instrument and acknowledged to me that he/liibeltbey executed the same in 
hi~ authorized capacity(.iosY, and that by his/herltheir signature"5}--on the instrument the 
person~r the entity upon behalf of which the person(&t<cted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

SPECIAL WARRANTY DEED - PAGE 2 OF 7 
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City. & County of Denver 

PARCEL A: 

2015148689 

EXHIBIT A 

Property Description 

A PART OF THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF 
THE 6ra PRINCIPAL MERIDIAN. CITY AND COUNTY OF DENVER, STATE OF COLORADO, 
MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING AT THE CENTER OF SAID SECTION 14; THENCE SOUTH 00 DEGREES 16 
MINUTES 21 SECONDS WEST, ALONG THE NORTH-SOUTH CENTERLINE OF SAID SECTION 
14, A DISTANCE OF 266.26 FEET TO A POINT; 

THENCE SOUTH 54 DEGREES 39 MINUTES 04 SECONDS EAST. ALONG THE SOUTHERLY 
RIGHT OF WAY LINE OF RACE COURT, AS ESTABLISHED IN DEED RECORDED MAY I 0, 
1919 IN BOOK 2737 AT PAGE 487 OF THE DENVER COUNTY RECORDS, A DISTANCE OF 
631.27 FEET. SAID POINT BEING THE TRUE POINT OF BEGINNING; WHENCE CORNER NO. I 
OF THE DENVER UNION STOCK YARD SURVEY BEARS SOUTH 54 DEGREES 39 MINUTES 04 
SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF RACE COURT, A 
DISTANCE OF 703.18 FEET; 

THENCE NORTH 54 DEGREES 39 MINUTES 04 SECONDS WEST ALONG THE SOUTHERLY 
RIGHT OF WAY LINE OF RACE COURT, A DlSTANCE OF 533.52 FEET, MORE OR LESS, TO 
THE EASTERLY RIGHT OF WAY LINE OF THE RIO GRANDE RAILROAD; 

THENCE SOUTH 00 DEGREES 16 MlNUTES 21 SECONDS WEST ALONG SAID RIO GRANDE 
RAILROAD RIGHT OF WAY, A DISTANCE OF 774.28 FEET, MORE OR LESS TO THE SOUTH 
RIGHT OF WAY LINE OF VA CA TED 51 ST A VENUE; 

THENCE NORTH 89 DEGREES 58 MINUTES 29 SECONDS WEST ALONG SAID SOUTH RIGHT 
OF WAY LINE OF 51ST AVENUE, A DISTANCE OF 50.0 FEET, MORE OR LESS TO THE EAST 
RIGHT OF WAY LINE OF FRANKLIN STREET AND ITS SOUTHERLY EXTENSION; 

THENCE SOUTH 00 DEGREES 16 MINUTES 21 SECONDS WEST ALONG THE EAST RIGHT OF 
WAY LINE OF FRANKLIN STREET AND ITS SOUTHERLY EXTENSION, A DISTANCE Of 
240.86 FEET, THENCE NORTHEASTERLY ON A CURVE TO THE LEFT, THE TANGENT OF 
WHICH BEARS NORTH 39 DEGREES 36 MINUTES 24 SECONDS EAST. AND HAVING A 
RADnJS OF 1149.91 FEET, A CENTRAL ANGLE OF 5 DEGREES 10 MlNUTES 25 SECONDS, A 
DISTANCE OF 103.83 FEET TO A POINT OF TANGENCY; 

THENCE NORTH 34 DEGREES 25 MINUTES 59 SECONDS EAST, A DISTANCE OF 756.03 FEET. 
MORE OR LESS, TO THE TRUE POINT OF BEG[NNING, 

EXCEPTING FROM THE ABOVE DESCRIBED FEE PARCEL THE FOLLOWING PARCEL: 

COMMENCING AT THE CENTER OF SAID SECTION 14; THENCE SOUTH 00 DEGREES 16 
MINUTES 21 SECONDS WEST AND ALONG THE NORTH-SOUTH CENTERLINE OF SAID 
SECTION 14 A DISTANCE OF 266.26 FEET; 

SPECIAL WARRANTY PEEP EXHIBIT A- PAGE 3 OF 7 
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City & County of Denver 2015148689 

THENCE SOUTH 54 DEGREES 39 MINUTES 04 SECONDS EAST A DISTANCE OF 397.06 FEET 
TO THE POINT OF BEGINNING; 

THENCE CONTINUING ALONG THE LAST DESCRIBED COURSE A DISTANCE OF 234.21 
FEET; 

THENCE SOUTH 34 DEGREES 25 MINUTES 59 SECONDS WEST A DISTANCE OF 272.00 FEET; 

THENCE NORTH 55 DEGREES 34 MINUTES 01 SECONDS WEST A DISTANCE OF 67.54 FEET; 

THENCE NORTH 06 DEGREES 41 MINUTES 18 SECONDS WEST A DISTANCE OF 26.55 FEET; 

THENCE NORTH 04 DEGREES 10 MINUTES 41 SECONDS EAST A DISTANCE OF 296.07 FEET 
TO THE POINT OF BEGINNING, 

CITY AND COUNTY OF DENVER, STATE OF COLORADO. 

PARCEL 8: 

A PART OF THE SOUTHEAST 1/4 OF SECTlON 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF 
THE 6TH PRINCIPAL MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

COMMENCING AT THE CENTER OF SAID SECTION 14; 

THENCE SOUTH 00 DEGREES 16 MINUTES 21 SECONDS WEST ALONG THE NORTH-SOUTH 
CENTERLINE OF SECTION 14, A DISTANCE OF 266.26 FEET; 

THENCE SOUTH 54 DEGREES 39 MINUTES 04 SECONDS EAST, A DISTANCE OF 97.75 FEET 
TO THE POINT OF BEGCNNING; 

THENCE NORTH 54 DEGREES 39 MINUTES 04 SECONDS WEST. A DISTANCE OF 33.12 FEET 
TO A POINT LOCATED 10 FEET EASTERLY AS MEASURED PERPENDICULARLY FROM THE 
CENTERLINE OF THE DENVER & RIO GRANDE WESTERN RAILROAD COMPANY'S 1.C.C. 
TRACK NO. 12G; 

THENCE SOUTHWESTERLY, PARALLEL TO AND 10 FEET DISTANT FROM SAID TRACK 
CENTERLINE ON A CURVE TO THE RIGHT BEING NON-TANGENT TO THE LAST 
DESCRIBED COURSE, HAVING A CENTRAL ANGLE OF 8 DEGREES 40 MINUTES 18 
SECONDS AND A RADIUS OF 1397.64 FEET, A DISTANCE OF 211.53 FEET TO A POINT 30 
FEET EASTERLY FROM THE SAID NORTH-SOUTH CENTERLINE OF SECTION 14, THE 
CHORD OF SAID CURVE BEARS SOUTH 6 DEGREES 29 MINUTES 31 SECONDS WEST FOR A 
DISTANCE OF 21 l .33 FEET; 

THENCE SOUTH 00 DEGREES 16 MINUTES 21 SECONDS WEST, PARALLEL TO AND 30 FEET 
EASTERLY OF SAID NORTH-SOUTH CENTERLINE OF SECTION 14, A DISTANCE OF S23.44 
FEET, MORE OR LESS, TO THE NORTH LINE OF 51ST AVENUE; 

THENCE SOUTH 89 DEGREES 58 MINUTES 29 SECONDS EAST ALONG THE NORTH LINE OF 
Slsr AVENUE, A DISTANCE OF SO FEET MORE OR LESS TO THE WEST LINE OF PARCEL 

SPECIAL WARRANTY DEED EXHIBIT A - PAGE 4 OF 7 
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DESCRIBED IN DEED RECORDED JULY 20, 1978 IN BOOK 1709 AT PAGE 28 OF THE DENVER 
COUNlY RECORDS; 

THENCE NORTH 00 DEGREES 16 MINUTES 21 SECONDS EAST A DISTANCE OF 714.28 FEET, 
MORE OR LESS, TO THE POINT OF BEGINNING, 

CITY AND COUNTY OF DENVER, ST ATE OF COLORADO. 

PARCELC: 

AN EASEMENT FOR VEHICULAR INGRESS AND EGRESS AS RESERVED IN DEED FROM 
SHOENBERG FARMS, INC. TO WEOCO INVESTMENTS RECORDED SEPTEMBER 22, 1982 IN 
BOOK 2659 AT PAGE 343, SAID EASEMENT IS 25 FEET IN WIDTH, WHICH IS EAST OF AND 
PARALLEL WITH THE FOLLOWING COURSES: 

COMMENClNG AT THE CENTER OF SAID SECTION 14; THENCE SOUTH 00 DEGREES 16 
MINUTES 21 SECONDS WEST AND ALONG THE NORTH-SOUTH CENTERLINE OF SAID 
SECTION 14 A DISTANCE OF 266.26 FEET; 

THENCE SOUTH S4 DEGREES 39 MINUTES 04 SECONDS EAST A DISTANCE OF 397.06 FEET 
TO A POINT; 

THENCE CONTINUING ALONG THE LAST DESCRIBED COURSE, A DISTANCE OF 234.21 
FEET; 

THENCE SOUTH 34 DEGREES 25 MINUTES S9 SECONDS WEST A DISTANCE OF 272.00 FEET; 

THENCE NORTH 55 DEGREES 34 MINUTES 01 SECONDS WEST A DISTANCE OF 67.54 FEET 
TO THE POINT OF BEGINNING OF SAID EASEMENT; 

THENCE NORTH 06 DEGREES 41 MINUTES 18 SECONDS WEST A DISTANCE OF 26.55 FEET; 

THENCE NORTH 04 DEGREES 10 MINUTES 41 SECONDS EAST A DJSTANCE OF 296.07 FEET 
TO THE POINT OF TERMINUS. 

PARCEL D: 

AN EASEMENT FOR INGRESS AND EGRESS AS SET FORTH IN DEED FROM DENVER UNION 
CORPORATION RECORDED MARCH 30, 1973, IN BOOK 668 AT PAGE 57, IN AS MUCH AS 
SAID EASEMENT BENEFITS SUBJECT PROPERTY. 

[END OF EXHIBIT A] 
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EXHIBITB 

Permitted Exceptions 

t . Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could be 
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land. 

2. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that 
would be disclosed by an accurate and complete land survey of the Land and not shown by the Public 
Records. 

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed 
by law and not shown by the Public Records. 

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the 
public records or attaching subsequent to the effective date hereof but prior to the date of the 
proposed insured acquires of record for value the estate or interest or mortgage thereon covered by 
this Commitment. 

6. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public 
agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown 
by the records of such agency or by the Public Records. 

7. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water. 

8. EXISTING LEASES AND TENANCIES, IF ANY. 

9. BURDENS AND OBLIGATIONS IN CONNECTION WITH THOSE EASEMENT RIGHTS SET 
FORTH IN SCHEDULE A HEREIN, AS RESERVED IN DEED RECORDED SEPTEMBER 22, 
1982 IN BOOK 2659 AT PAGE 343. 

(AFFECTS PARCEL C) 

10. TERMS, RESERVATIONS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND 
EASEMENTS AS SET FORTH IN QUIT CLAIM DEED RECORDED MARCH 30, 1973 IN 
BOOK 668 AT PAGE 57. 

11. ANY RIGHT, TITLE OR lNTEREST WHICH MAY BE CLAIMED BY THE RAILROAD 
LOCATED ON, AND/OR ABUITING SAID PROPERTY; AND ANY RIGHT, TITLE OR 
INTEREST, IN FEE SIMPLE, IN AND TO A TRACT OF LAND SEVENTEEN (17) FEET IN 
WIDTH, BEING EIGHT AND ONE-HALF (8 1/2) FEET ON EITHER SIDE OF THE CENTER 
LINE OF THE RAILROAD TRACKS, NOW EXISTING, AS SET FORTH IN QUIT CLAIM 
DEED RECORDED MARCH 30, 1973 IN BOOK 668 AT PAGE S7. 

NOTE: SAID INSTRUMENT FAILS TO IDENTIFY EXACT LOCATION OF SAID 17 FOOT 
STRIP. 

SPECIAL WARRANTY DEED EXHIBIT 8 - PAGE 6 Of 7 
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12. EASEMENT GRANTED TO MOUNTAIN STATES TELEPHONE AND TELEGRAPH 
COMPANY, FOR RIGHT OF WAY, UTILITIES, AND INCIDENTAL PURPOSES, BY 
INSTRUMENT RECORDED FEBRUARY 06, 1969, IN BOOK 9988 AT PAGE 58J. 

13. TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS SET 
FORTH IN QUITCLAIM DEED RECORDED MARCH 28, 1974 IN BOOK 854 AT PAGE 374. 

14. TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS SET 
FORTH AND GRANTED IN WARRANTY DEED RECORDED AUGUST 17, 1978 IN BOOK 
1727 AT PAGE619. 

IS. TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS SET 
FORTH AND GRANTED IN QUIT CLAIM DEEDS FOR UTILITY EASEMENTS RECORDED 
NOVEMBER IS, 1982 IN BOOK 2691 AT PAGES 462 AND 463. 

16. TERMS, CONDITIONS. PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN 
GENERAL WARRANTY DEED RECORDED FEBRUARY 11, 1993 UNDER RECEPTION NO. 
R~93·0019289. 

17. TERMS, CONDITIONS, PROVISIONS, BURDENS, AND OBLIGATIONS AS SET FORTH IN 
DEED FROM DENVER UNION CORPORATION RECORDED MARCH 30. 1973 IN BOOK 668 
AT PAGE 57. THE EFFECT OF THE FAILURE OF SAID DEED TO LOCATE AND DESCRIBE 
SAID EASEMENT PARCEL. 

18. ANY FACTS, RIGHTS, INTERESTS OR CLAlMS WHICH MAY EXIST OR ARISE BY 
REASON OF THE FOLLOWING FACTS SHOWN ON ALTA/ACSM LAND TITLE SURVEY 
CERTIFIED JULY 31,2015 PREPARED BY JACOBS, JOB #RACE COURT ALTA SAlD 
DOCUMENT STORED AS OUR ESI 24123298: 

A. THE ENCROACHMENT OF A BUILDING INTO PARCEL C OF THE LAND. 

B. THE ENCROACHMENTS OF A "AIR HANDLER UNIT' AND A "FUEL TANK AND 
GUARD RAIL" ONTO PARCEL A OF THE LAND. 

C. ANY RIGHTS AND/OR UNRECORDED AGREEMENTS REGARDING THE RAILROAD 
TRACKS LOCATED UPON PARCELS A AND B OF THE LAND. 

[END OF EXHIBIT BJ 
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SPECIAL WARRANTY DEED r,• a ~~ °i )~;_,· 
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TRIS SPECIAL WARRANTY DEED ("Deed"), made as of this ,/J.,J day of 
~ • 201'2, by BACK COUNTRY HOLDINGS. LLC, a California limited 

liability mpany, whose address is 1333 Lowrie Avenue, South San Francisco, California 
94080 ("Grantor") to the CITY AND COUNTY OF DENVER, a Colorado municipal corporation of 
the State of Colorado and home rule city, whose address is 1437 Bannock Street, Denver, Colorado 80202 
(''Grantee"). 

WITNESSETH, that the Gnntor, for and in consideration of the sum of TWO MILLION 
ONE HUNDRED EIGHTY TWO moUSAND FIVE HUNDRED DOLLARS AND ZERO 
CENTS ($2,182,500.00) and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged and by these presents does hereby grant, bargain, sell, convey and 
confinn, unto the Grantee, and its successors and assigns forever, the real property descnl>ed below, 
together with all improvements thereon, owned by the Grantor situate, lying and being in the City and 
County of Denver, State of Colorado, and being more particularly described on Emlblt A attached hereto 
and incorporated herein ("Property"); 

TOGETHER WITH all and singular the hereditaments and appurtenances thereunto belonging. or 
in anywise appertaining. and the reversion and reversions, remainder and remainders, rents, issues and 
profits thereof; and all of the estate, right. title, interest, claim and demand whatsoever of the Grantor. 
either in law or equity, of, in. and to the above-bargained Property, together with the hereditaments and 
appurtenances; 

TO HA VE AND TO HOLD the Property above bargained and described with the appurtenances. 
unto the Grantee, and its successors and assigns forever. The Grantor, for itself and its successors and 
assigns does covenant and agree that it shall and will WARRANT AND FOREVER DEFEND the above­
bargained Property in the quiet and peaceable possession of the Grantee, and its successors and assigns, 
against all and every person or persons claiming the whole or any part thereof. by. through, or under the 
Grantor. 

No separate bill of sale with respect to improvements on the Property will be executed. 

THIS DEED BEING RE~ TO 
ATIACH EXHIBIT A LEGAL DESCRIPTION 

1111111111111 111111111~1~1111111111111111111 =~g~~~~98 
OIIOll2011 Ol:'8 AM R S0.00 D f0.00 
City & County of Denver WD 
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IN WITNESS WHEREOF, the Orantor has executed this Deed on the date set forth above. 

STATEOF C.J.''"'' ) 

) ss. 
COUNTY OF ~,. .,4/l,:t11e> ) 

BACK COUNTRY HOLDINGS, LLC, 
a California limited liability company 

By.b-4~ 
Name: Gregory Gahagan 

Title: Member 

The foregoing instnuncnt was acknowledged before me this 3~ .... day of 
!,a:: I • 20_!£ by Gregory Gahagan, as Member of Back Country Hol~ LLC, a 
California limited liability company. 

Witness my hand and official seal. 

My commission expires: Ae, I Jc?- .J.• 1 ? 

Notary Public 

2of4 



, 
Cl~ & County of Denver 

srATE oF Anzooq > 
I\ ,.~ ) ss. 

COUNI'Y OF DYMY'K~ 

2016059496 

BACK COUNTRY HOLDINGS, LLC, 
a California limited liability company 

By: ~- ")./ 
Name: Timothy M. Polishook 

Tide: Member 

The foregoing instrument was acknowledged before me this~ day of -~? \ , 20_L. by Timothy M. Polisbook as Member of Back Cowitry Holdings, LLC, 
a ifomia limited liability company. 

Witness my hand and official seal. 

My commission expires: _8...,,/ ...... J ...... -=1-_J_Zo_l_q ___ _ r , 
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Exhibit A 

PARCELA: 

A PARCEL OP LAND LOCATED IN 11IE SOUTHEAST V4 OP SEC'nON 14, TOWNSIUP 3 SOUTH. RANGE 68 WF.8'J' OF 111E fflf 
PRINClfAL MERIDIAN, CITY AND COUN'IY OP DENVER. STATE OF COLORADO, BEING MORE PARTICULARLY 
DESCRIBED AS POLLOWS: 

BEGINNING AT 11IE CENT£R OP SAID SECTION 14; 
111ENCB SOllTH ort6'21" WEST ALONG 'l1IE NOR111/SOIJTII CENTERLINE OP SAID SEC110N 14 A DISTANCE OP 218U8 
PEET TO A tolNT ON 11IE SOVDIERLY ltlGHI' OP WAY LINE OP RACE COURT AS ESTABLISHED IN DEED RECORDED 
MAY 10, l9l9 IN BOOK "rm AT PAGE '111 OP 111B DENVER COIJNTY RF.CORDS; 
'IHENCB SOt.ml W39'M" EAST ALONG SAID SOV111ERL Y ltlGHJ' OF WAY LINE A DISTANCE OP 831.27 PEET; 
'nlENCB 8011111 :w-25•59• WEST A DISTANCE OP 528.a PEETm 11IE TRUE POINT OP BEGINNING; 
THINCB SOITIII ss-34'11" FAST A DISTANCE OP llSJII PEET; 
TIIBNCE 8011111 U-51'22" WEST A DISTANCE OP lt'l.12 PEET; 
TIIBNCE 8011111 :w-25'59" WEST A DISl'ANCE OF l95.IO PEET; 
THENCE NOR111 ss-:w•n• WEST A DISTANCE OP DUO IIEETTO A POINT ON A CURVE; 
111ENCB NORTIIEAS'IERL Y ALO.NG A CURVE TO 11IE LEPT HAVING A RADIUS OP 11•.s1 FEET, A CENTRAL ANGLE OF 
OMl115•, AN ARC DISTANCE OP 52.!M PEET 11IE CHORD OF SAID CIJRVE BEARS NOR1H l5-:t4'04" EAST A DISTANCE OF 
52.9:1 PEET: 
111ENCI N0R1113"M5'S9" EAST A DISTANCE OP 230.00 FEET, MORE OR LESS, TO DIE TRUE POINT OF BEGINNING, CITY 
AND COIJNTY OP DENVER, STATE OP COLORADO. 

PARCELB: 

A PARCEL OP lAND IN 1111 SOVIHEAST V4 OF SEC110N 14. TOWNSIDP 3 SOV111, RANGE 88 WEST POK 111E PURPOSE OP 
INGRESS AND EGRESS, (Wl11I GltAHl'OR'S CON11NVIHG RESERVATION OP RIGHTS OP INGRFJIS AND EGRESS POR 
111EMSBLVES, THEIR SUCCESSORS AND ASSIGNS) BEING MORE PARTICULARLY DESCRIBED AS POI.LOWS: 

BEGINNING AT 11IE CEN'l1lll OP &\ID SEC'DON 14; 
111ENCE 501ml ort6'21" WEST ALONG 11IE NOR111.SOU111 CEN'IDLINE OP SAID SECTION 14, A DISTANCE OP 12'8.90 
PEET; 
111ENCE S01ffll 899G'39" EAST A DISTANCE OF 30,0I PEET TO 11IE EAS'lmll. Y LINE OP PRANKUN S11tEET EXTENDED 
SOU111 AND 111B TRUE POINT OP BEGINNING; 
111ENCE NOR1117.-.rt'3Z" EAST A DISTANCE OP 74JNI PEET; 
111ENCE S0111'1155934'01" EAST A DISTANCE OP 12.30 PEET, MORE OR LESS. TO 11IE NORTHWESTERLY UNE OF ABOVE 
DESCIUIIED PARCEL; 
111ENCE Noam 3'29'59" EAST ALONG SAID NOR111WES1ERLY LINE A DISTANCE OP 31.DI PEET; 
THENCE NORDI 55-:M'U" WEST A DISTANCE OP 11.31 FEET; 
THENCE SOV1117...:3'32" WEST A DISTANCE OP 87.lt.1 PEET, MORE OR LESS, TO 111B SAID EAS'lmlL Y LINE OP PRANKLIN 
STREETEX'IENDED; 
111ENCE SOV111 W16'21" WEST ALONG SAID LINE OF FRANKLIN STREET EX'IENDED, A DISTANCE OF 25.41 FEET, MORE 
OR LESS TO 1HE 11tUE JIOINT OP BEGINNING, CITY AND COtJNTY OP DENVER, STATE OP COLORADO. 

Form 13426 0712008 t.1.hibit.a.odt ABD70459118 CM9'l7719) 
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City & County of Denver ODR 

DISTRICT COURT, DENVER COUNTY, COLORADO 
Court Address: 
1437 Bannock Street, Rm 256, Denver, CO, 80202 nA\TC t ~LED: June 14, 2018 10:1 l AM 
Plalntlff(a) C AND C OF DENVER CASE fl !UMBER: 20 I 7CV3 I 602 
v. 

Def9ndant(a) AW RACE LLC et al. 

~ COURT USE ONLY /1::,. 
Case Number: 2017CV31602 
Division: 203 Courtroom: 

Order: Proposed Final Rule and Order 

The motionfproposed order attached hereto: SO ORDERED. 

Issue Date: 6/14/2018 

BRIAN R WHITNEY 
District Court Judge 

CERTIElCAIJOM 
The Clerk and Recorder for the 
CITY AND COUNTY OF QE~ State 
of Colorado does hereby certify this 
document to be a full, true ancf 
correct copy of the original 
document recorded in my office. 

Clerk ~ecorder 
by 4-_ ,"4;,.,7f-

Dep~ty Co[._'rj Clerk 
lJate .ll ll-l:Z.~-1.5- _-2aae1 of1 

Aaron Hurlburt 
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DISTRICT COURT, CITY AND COUNTY OF DENVER, 
STATE OF COLORADO 
1437 Bannock Street, Room 256 
Denver, Colorado 80202 
Petitioner: 
CITY AND COUNTY OF DENVER, a home rule city and 
municipal corporation 

v. 

Respondents: 
AW Race, LLC, a Colorado limited liability company; et al. 

& COURT USE ONLY & 

Case Number: 20 l 7CV3 I 602 

Courtroom: 203 
(PROPOSEDI FINAL RULE AND ORDER 

THIS MA TIER comes before the Court on the Stipulated Motion for Entry of Final Rule 
and Order filed by Petitioner, City and County of Denver ("City") and Respondent, AW Race, 
LLC. THE COURT, having reviewed said Motion and the other p~eadings and documents filed 
in this action, and othetwise being fully advised in the premises, hereby FINDS: 

1. The City initiated this eminent domain matter on May 2, 2017 seeking to acquire 
property located at S 125 Race Court, Denver, Colorado ("Subject Property"), from the 
Respondent-Landowner for the National Western Center Project (the "Project"), pursuant to 
Article XX of the Constitution of the State of Colorado, Section 3.2.5 of Denver's Charter, §§ 
30-35-201; 38-1-201; 38-1-202, and 38-6-1-1, et seq. of the Colorado Revised Statutes, and other 
applicable law. The acquisition of the Subject Property, which is the subject of this 
condemnation action, has been approved by the Denver City Council pursuant to the Charter of 
the City and County of Denver as duly adopted Ordinance No. 15-0900, Series of 2015 
("Ordinance"). The Takings Property to be acquired is set forth in Exhibit A attached to the Rule 
and Order. 

2. The Court has subject matter jurisdiction pursuant to C.R.S. § 38· l-l 02. 

3. The property is located in Denver County, Colorado. Venue in this Court is 
proper pursuant to Colo. R. Civ. P. 98. 

4. Service has been perfected on all named Respondents pursuant to C.R.C.P. 4. 
Proof of Service or signed waivers of service from all named Respondents have been filed with 
the Court. Accordingly, the Court has personal jurisdiction over the parties hereto. 
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5. Respondent AW Race, LLC filed an Entry of Appearance on June 12, 2017. 

6. Respondent BOKF, NA dba Colorado State Bank and Trust filed an Entry of 
Appearance on June 5, 2017 and after disbursement of funds was dismissed from this matter on 
July 28, 2017. 

7. Respondent Debra Johnson, the Clerk and Recorder and Public Trustee of the 
City and County of Denver, was named in this action pursuant to a deed of trust held on the 
subject property. The Public Trustee filed an answer and requested she be dismissed on May 4, 
2017. 

8. Respondent Steve Ellington, the Treasurer for the City and County of Denver, 
was named in this action pursuant to any tax or other liens that may have attached to the subject 
property. The Treasurer filed an answer on May 4, 20 l 7. 

9. 
23, 2017. 

Respondent Back Country Holdings, LLC filed a disclaimer of interest on May 

l 0. The City entered into stipulations with Respondents Xcel Energy, Inc., Public 
Service Company of Colorado and CenturyLink QC, which resolve the claims concerning their 
respective property interests. The City is taking the Subject Property subject to all of these 
interests. 

11. Public Service of Company of Colorado specifically requested the following 
language related to its property interest be included in the final rule and order: 

Respondent Public Service Company of Colorado ("PSCo") has an interest in 
the Subject Property by virtue of an easement recorded on September 2, 1980 
at Page 146 and July 2, 1986 at Reception number 1986089907, in the records 
of the Clerk and Recorder of Denver County. ("PSCo's Easement"). PSCo 
currently owns and operates a 13.2 kV, three phase, underground and overhead 
primary conductors located, in part, within the above mentioned PSCo 
Easement feeding three (3 ), three-phase, pad mount transformers, and revenue 
meters, connecting customer loads to PSCo' s electric distribution system. 
PSCo also owns and operates a one and one quarter inch, steel, intennediate 
pressure, natural gas service line which is located on the Subject Property 
(collectively "PSCo's Facilities"). Petitioner shall take title to, possession of, 
and use the property sought to be acquired subject to PSCo's Facilities and 
PSCo's Easement (collectively "PSCo's Property Interests''). 

12. All interested parties named in the Petitions in Condemnation have.been served or 
have submitted to the jurisdiction of this Court, as required by Colo. Rev. Stat. § 38-1-103. All 
such parties have either consented to entry of this Final Rule and Order, filed a disclaimer of 
interest, were dismissed by the Court, or have failed to respond to the Petitions in Condemnation 
or otherwise assert their interests in these proceedings. 

2 
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13. Immediate possession of the property interests was stipulated to between 
Petitioner and Respondent, AW Race, LLC. On June 71 2017, the Court entered an Order 
Granting Immediate Possession and $10,370,000.00 was deposited into the Registry of the Court. 
On July 28, 2017, the Clerk of the Court disbursed $6,181,174.46 to Respondent AW Race, LLC 
and $4,188,825.54 was disbursed to BOKF, NA. 

14. On June 4, 2018 - June 8, 2018 a five-day valuation trial to a Commission 
commenced and both the Petitioner and Respondent appeared at trial. 

IS. In the Commission's Certificate of Ascertainment filed on June 12, 2018, the 
Commission awarded compensation of$27,163,000.00 for the Subject Property. 

16. The Court has caused the commissioners' certificate to be entered upon the 
records of the Court, as per C.R.S. § 38-1-116. 

NOW THEREFORE, based upon these findings and other matters in the Court record, 
along with the Commissioners' Certificate of Ascertainment, IT IS HEREBY ORDERED, 
ADJUDGED AND DECREED that the Subject Property more fully described in Exhibit A 
attached hereto is and have been duly and lawfully taken and condemned by Petitioner pursuant 
to the statutes and the Constitution of the State of Colorado, that the interests of all Respondents 
in the Subject Property have been acquired by Petitioner unless otherwise indicated herein, and 
that the Subject Property is hereby conveyed to Petitioner free and clear of same. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the amount of 
$27,163,000 represents total compensation to be paid by the Petitioner for the Subject Property 
for the National Western Center Project. In addition, Petitioner previously paid $10,370,000 
leaving a balance of$l6,793,000 with pre-judgment interest as of June 12, 2018 in the amount of 
$1,328,717.37 is owed pursuant to C.R.S. § 38-1-116 and post-judgement interest as of June 15, 
2018 in the amount ofSl 1,915.65. The total deposit as of June 15, 2018 is $18,133,633.02. Daily 
post-judgment interest will continue to accrue at $3,971.88 for each day after June 15, 2018 if 
the City does not make its full and final deposit by that date. 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that a certified copy of 
this Final Rule and Order may be recorded and indexed in the office of the Clerk and Recorder of 
Denver County, Colorado, in the like manner and in the like effect as if it were a deed of 
conveyance of S 125 Race Court, Denver, Colorado, the Subject Property, as shown on the 
attached Exhibit A from the owners and parties interested therein to the Petitioner, The City and 
County of Denver. Upon recording of this Final Rule and Order, the Lis Pendens recorded on 
May 3, 2017 at Reception No. 2017059215 with the Clerk and Recorder of Denver County, 
Colorado, shall be released and of no fu~er effect. 

IT IS FURTHER ORDERED that the Court retains jurisdiction of this case for the 
purpose of determining any costs, expert witness fees and expenses allowed to Respondent as a 
result of the condemnation action. 

3 
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SoORDERED,this __ dayof 2018. 

Denver District Court Judge 
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PARCELS A, 8, AND C-5125 RACE CT., DENVER, CO 

DATE FILED: June l, 2017 4: 18 PM 
PARCEL A: FILING ID: 36D6DOF4E6FBB 

CASE NUMBER: 2017CV31602 
A PARCEL OF LAND IN THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE 6TH 
PRINCIPAL MERIDIAN, CITY AND COUNTY OF DENVER, STATE OF COLORADO, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING AT THE CENTER OF SAID SECTION 14; THENCE S00"16'21"W ALONG THE NORTH-SOUTH CENTERLINE 
OF SAID SECTION 14, A DISTANCE OF 266.26 FEET TO A POINT; THENCE S54"39'04"E ALONG THE SOUTHERLY RIGHT 
OF WAY LINE OF RACE COURT AS ESTABLISHED IN DEED RECORDED MAY 10, 1919 IN BOOK 2737 AT PAGE 487 OF 
THE DENVER COUNTY RECORDS, A DISTANCE OF 1124.45 FEET TO THE NORTHWEST CORNER OF THE PUROLATOR 
TRACT RECORDED MARCH 21, 1978 IN BOOK 1623 AT PAGE 38S, SAID POINT BEING THE TRUE POINT OF 
BEGINNING; WHENCE THE CORNER NO. 1 OF THE DENVER UNION STOCK YARD SURVEY BEARS S54"39'04"£, A 
DISTANCE OF 210.0 FEET; THENCE N54"39'04"W ALONG THE SOUTHERLY RIGHT OF WAY OF RACE COURT, A 
DISTANCE OF 493.18 FEET TO A POINT 8.S FEET WESTERLY FROM A SPUR TRACK; THENCE 534•2s159"W, A 
DISTANCE OF 526.03 FEET; THENCE S55"34'01"E, A DISTANCE OF 165.00 FEET; THENCE S03"51'22"W, A DISTANCE 
OF 102.12 FEET; THENCE S34"25'59"W, A DISTANCE OF 195.00 FEET; THENCE NS5"34'01"W, A DISTANCE OF 218.00 
FEET TO A POINT ON A CURVE; THENCE SOUTHWESTERLY ALONG A CURVE TO . 
THE RIGHT HAVING A RADIUS OF 1149.91 FEET, A CENTRAL ANGLE OF 03°37'08", AN ARC DISTANCE OF 72.63 FEET, 
THE CHORD OF SA1D CURVE BEARS S38"41'4S"W, A DISTANCE OF 72.62 FEET TO A POINT ON THE 
NORTHWESTERLY PROJECTION OF THE NORTHERLY LINE OF THE CALVERTTRACT AS RECORDED JULY 16, 1976 IN 
BOOK 1285 AT PAGE 231; THENCE S54"32'14"E ALONG SAID NORTHERLY LINE OF SAID CALVERT TRACT, A 
DISTANCE OF 558.12 FEET TO THE WESTERLY RIGHT OF WAY LINE OF THE CHICAGO, BURLINGTON AND QUINCY 
RAILROAD; THENCE N45"20'00"E ALONG SAID RAILROAD RIGHT OF WAY, A DISTANCE OF 434.04 FEET, MORE OR 
LESS, TO A POINT ON THE SOUTHEASTERLY LINE OF SAID PUROLATOR TRACT, THENCE CONTINUING ALONG SAID 
TRACT NS4"39'04"W, A DISTANCE OF 147.84 FEET; THENCE CONTINUING ALONG SAID TRACT N35"20'56"E, A 
DISTANCE OF 455.00 FEETTO THE TRUE POINT OF BEGINNING. 

PARCEL 8: 

EASEMENT RIGHTS FOR THE PURPOSE OF INGRESS AND EGRESS OVER THE FOLLOWING 
DESCRIBED PARCEL: 

A PARCEL OF LAND tN THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST, CITY AND 
COUNTY OF DENVER, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT 
THE CENTER OF SAID SECTION 14, THENCE S00"16'21"W ALONG THE NORTH-SOUTH CENTERLINE OF SAID SECTION 
14, A DISTANCE OF 1238.90 FEET; THENCE S89"43'39"E A DISTANCE OF 30.00 FEET TO THE EASTERLY LINE OF 
FRANKLIN STREET EXTENDED SOUTH A.NO THE TRUE POINT OF BEGINNING; THENCE N74"03'32"E A DISTANCE OF 
74.98 FEET; THENCE S55"34'01"E A DISTANCE OF 12.30 FEET, MORE OR LESS, TO THE NORTHWESTERLY LINE OF A 
PARCEL OF LAND DESCRIBED IN DEED RECORDED AUGUST 31, 2006 AT RECEPTION NO. 2006140689, SAID POINT 
ALSO BEING ON THE NORTHWESTERLY LINE OF A 30.0' WIDE EASEMENT PARCEL FOR INGRESS/EGRESS ALSO 
DESCRIBED AT RECEPTION NO. 2006140689; THENCE N34"29'59"E ALONG SAID NORTHWESTERLY LINE A DISTANCE 
OF 31.00 FEET, THE FIRST 17.20 FEET SAID LINE BEING 
COINCIDENT WITH SAID EASEMENT PARCEL; THENCE N55"34'01"W A DISTANCE OF 18.31 FEET; 
THENCE S74"03'32"W A DISTANCE OF 87.93 FEET, MORE OR LESS, TO THE SAID EASTERLY LINE OF FRANKLIN 
STREET EXTENDED; THENCE S00"16'21"W ALONG SAID LINE OF FRANKLIN STREET EXTENDED, A DISTANCE OF 2S.41 
FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING. 

PARCELC: 

EXHIBIT A 
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RIGHTS OF INGRESS ANO EGRESS AS SET FORTH IN DEED OF EASEMENT AND RIGHT-OF-WAY 
RECORDED DECEMBER 23, 197S IN BOOK 1173 AT PAGE 81 AND AS RESERVED SPECIAL WARRANTY DEED 
RECORDED AUGUST 31, 2006 AT RECEPTION NO. 2006140689. 

EXHIBIT A 
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DISTRICT COURT, DENVER COUNTY, COLORADO 
Court Address: 
1437 Bannock Street, Rm 256, Denver, CO, 80202 r,.4")"r, FILED: June 15, 2018 2:10 PM 
Plalntlff(s) C AND C OF DENVER CASE NUMBER: 2017CV31602 
V. 

Defendant(•) AW RACE LLC et al. 

CJ.. COURT USE ONLY CJ.. 
Case Number: 2017CV31602 
Division: 203 Courtroom: 

Order: (Proposed) Amendment to Flnal Rule and Order 

The motion/proposed order attached hereto: SO ORDERED. 

Issue Date: 6/15/2018 

BRIAN R WHITNEY 
District Court Judge 

Page1 of1 
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DISTRICT COURT, CITY AND COUNTY OF DENVER, 
STATE OF COLORADO 
1437 Bannock Street, Room 256 
Denver, Colorado 80202 
Petitioner: 
CITY AND COUNTY OF DENVER, a home rule city and 
municipal corporation 

v. 

Respondents: 
AW Race, LLC, a Colorado limited liability company; et al. 

~e Number: 2017CV31602 

/ Courtroom: 203 
[PROPOSED] AMENDMENT T RULE AND ORDER 

THIS MATTER comes before the ~ ~ the partied Amended Stipulated Motion for 
Entry of Final Rule and Order filed ~- ~titioncr, City and County of Denver ("City"), 
Respondent, AW Race, LLC, and Cent.!!J'yhnk QC. THE COURT, having reviewed said Motion 
and the other pleadings and documiJIQled in this action, arid otherwise being fully advised in 
the premises, hereby FINDS: ""--

'.I\~ 
Paragraph IO of the f.~~ule and Order entered on June 14, 2018 is amended to state: .z:;~ 
The City ented~o stipulatio~s with Resp~ndents Xcel Ener~, Inc., Publi~ Servic.e 

Company of ColbQffiQ'*'and CenturyLmk QC, which resolve the claims concemmg theu 
respective p~opelff lbterests. The City is taking the Subject Property subject to all of these 
interests. A the Order Re: Stipulation Concerning Century Link QC's Property Interests 
is attached~ as Exhibit B and incorporated herein by reference. 

~ther terms of the FINAL RULE and ORDER entered on June 14, 2018 are in full 
force anl~;;.ect. · 

So ORDERED, this __ day of _____ 2018. 

Denver District Court Judge 
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DISTRICT COURT, CITY & COUNTY OF DENVER COLORADO 
Denver District Court 
1437 Bannock St., Room 256 
Denver, CO 80202 

Plaintiff: 
CITY AND COUNTY OF DENVER, a home rule city and 
municipal corporation 

V. 

Defendants: 
AW RACE, LLC, a Colorado limited liability company; et al. 

AITORNEYS FOR PETITIONER, THE CITY AND COUNTY OF DENVER: 
Renee A. Carmody, (#40202) 
Benjamin T. Figa, (#41302) 
Assistant City Attorneys 
Municipal Operations Section · 
201 W. Colfax Avenue, Dept. 1207 
Denver, CO 80202 
Phone: 720.913.3256; Fax: 720-913.3180 
E·mail: renee.carmody@denvergov.org 

benjamin. figa@denvergov.org 

ATTORNEYS FOR RESPONDENT MOUNTAIN STATES TELEPHONE 
AND TELEGRAPH COMPANY NIKI A QWEST CORPORATION D/B/ A 
CENTURYLINK QC: 

Kenneth K. Skogg (#17053) 
Dana B. Baggs (#36699) 
Lowe, Fell & Skogg, LLC 
I 099 Eighteenth Street, Suite 2950 
Denver, Colorado 80202 
Phone: 720.359.8200; Fax: 720.359.8201 
E-mail: kskogg@lfslaw.com 

dbaoosfm)fslaw .com 

COURT USE ONLY 

Case Number: 
2017CV31602 

Division/Courtroom: 203 

STIPULATION CONCERNING CENTURYLINK QC'S PROPERTY INTERESTS 

Petitioner City and County of Denver ("Petitioner" or "City") and Respondent 
Mountain States Telephone and Telegraph Company n/k/a Qwest Corporation d/b/a 
CenturyLink QC ("CenturyLink QC"), by and through their respective counsel of record, 
stipulate and agree to the following with respect to CenturyLink's interests in the property 
that is the subject of this action: 

{ 012Sl 165.I 17100.0273 711412017 12:04:45 PM} I 

10 of 12 



Ci~y & County of Denver 2018074246 

1. This case is an eminent domain proceeding filed pursuant to C.R.S. 38-1-101 et 
seq. involving the condemnation of property for the National Western Center Project (the 
"Project"). 

2. The City filed its Amended Petition in Condemnation (the "Petition") in this 
action on May 3, 2017, seeking to acquire that certain real property legally described in 
Exhibit A to the Petition (the "Subject Property"). 

3. Qwest Corporation d/b/a CenturyLink QC is the successor in interest to Mountain 
States Telephone & Telegraph Company and has an interest in the Subject Property pursuant to 
an easement instrument recorded in the records of the City and County of Denver, Colorado on 
February 6, 1969 in Book 9988 at Page 581 (the "CenturyLink QC Easement"). CenturyLink 
QC currently owns and operates certain communications and other facilities, including, but not 
necessarily limited to, underground fiber and copper cables wires, conduits, pedestals and service 
terminals that are located with the CenturyLink QC Easement (the "CenturyLink QC Facilities"), 
which provide telecommunications and data service to the Subject Property, as well as to 
neighboring and adjoining properties. The CenturyLink QC Easement and CentwyLink QC 
Facilities are collectively referred to herein as "CenturyLink QC's Property Interests." 

4. In this case, the City does not seek to extinguish, modify, impact or impair the 
CenturyLink QC Easements or otherwise alter or interfere with any CenturyLink QC Facilities as 
part of the condemnation proceeding. Accordingly, the City agrees to take title to, possession of 
and use of the Subject Property subject to CenturyLink QC's Property Interests. CenturyLink 
QC shall continue to have easement rights in the Subject Property as expressly provided for in 
the CenturyLink QC Easement, including, but not necessarily limited to, the right to construct, 
operate, and maintain telecommunications and related facilities within the easement area and the 
right to continue to use any existing facilities and/or place new and additional facilities over, 
under, and across the easement area. The CenturyLink QC Easement shall remain in full force 
and effect, and this condemnation shall not tenninate, modify or limit that easement, 
notwithstanding this condemnation. If construction of the Project should require the relocation 
of any CenturyLink QC Facilities, the City agrees to bear all reasonable costs and expenses 
associated with relocating any CenturyLink QC Facilities that may be impacted by the City's 
acquisition, possession or use of the Subject Property. 

5. CenturyLink QC stipulates to the City's immediate possession of the Subject 
Property, and consents to the entry of a Rule and Order conveying the Subject Property sought 
by the City in the Petition filed in this case subject to the conditions set forth above, and makes 
no claim to any of the compensation to be awarded in this case, provided that the tenns and 
conditions of this stipulation are incorporated in, and made a part ~f, the Court,s final Rule and 
Order. 

6. The City agrees to take reasonable steps necessary to ensure that any order, 
stipulation, or voluntary agreement transferring the Subject Property to the City incorporates and 
includes the terms and conditions of this Stipulation. Should the City fail to include such 
language in a proposed order, stipulation, or agreement, the City shall take reasonable steps 
necessary to ensure that its taking of the Subject Property is consistent with this Stipulation, 
including, but not limited to, seeking an amended Rule and Order from the Court. The City 

{ 012SI 16S.I 17100-0273 7/1412017 12:04:4S PM} 2 
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agrees to provide Century Link QC with a copy of the final recorded Rule and Order vesting title 
to the Subject Property in the City subject to CenturyLink QC's Property Interests by either 
mailing or emailing it to CenturyLink QC's undersigned counsel. 

7. The City and CenturyLink QC agree that upon the Court's entry of an order 
approving this Stipulation, CenturyLink QC will have the right to record the order and this 
Stipulation with the Clerk and Recorder for the City and County of Denver, Colorado. 

8. The City and CenturyLink . QC further agree that upon the Court's entry of an 
order approving this stipulation, CenturyLi1* QC will no longer be required to participate in this 
litigation except as required by the terms of this Stipulation. CenturyLink QC shall remain as a 
party of record in this action and shall continue to receive copies of all documents filed with the 
Court or served by the Court. 

WHEREFORE, the City and CenturyLink QC respectfully request that the Court enter an 
order approving the tenns of this Stipulation and for such further and different relief as the Court 
deems appropriate. A proposed order is submitted for the Court's convenience 

Respectfully submitted this 14th day of Ju_ly, 2017. 

KRISTIN M. BRONSON 
Denver City Attorney 

By: s/ Renee A. Carmody 
Renee A. Carmody, #40202 
Benjamin T. Figa, # 41302 
Attorneys for Petitioner City and County of Denver 

and 

LOWE, FELL & SKOGG, LLC 

s/ Dana B. Baggs 
Kenneth K. Skogg, #17053 
Dana B. Baggs, #36699 

Attorneys for Respondent Mountain States 
Telephone and Telegraph Company nlkla Qwest 
Corporation dlb/a CenturyLink QC 

Pursuant to C.R. C.P. 121, § 1-26(7). a printed or printable copy of this document with original, electronic, or 
scanned signatures is on file at the office of Lawe, Fell & Slcogg, UC, and will be made available for inspection by 
other parties or the court upon request. 

{ Ol25ll6S.l l7100.027l 7/l412017 12:0US PM) 3 
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March 30, 1973, Deed, DB 668, p. 57 



:a.corded at.·--·--··-···--·o'eloclt. ..... _. X., ----·-·-··-.. · .. -·-- I) r--, S 
8-ptioa Ne.- ........... ·----··-- ··--···-····-····--····-··--····-··-··············u --~• 9 

THIS DEED, Made W. 12th clay of February 
1~ 73 ,betwe.a Denver Union Corporation 

a eorporatloa duly orpnbed and e:ddb1g 11adw aad bJ 'rirtue of the lawa 
of the State of Colorado , of die fint part, aad its 
wholly owned subsidiary Western Stock Center, 
Inc. 

a corporation duly oraanbed and exl1Ung under and bJ 'firtue of the lawa 
of the State of Colorado , of the 1eeond part, 

~er'1Stamp 
SlhTE OF COLORADO 

C'1 Y & COUNTY 
or C·i: tl'IER 

m m H 1P' ~FF1CE oN 

Hu 3ft I u PH •n 

WITNESS, That the said party of the fint part, for and in couideration of the sum of Ten Dollars 
and other good and valuable consideration-------------------BOl:lln\ftS;' 

to the said part, of the first par:t in hand paid by the said partJ of the ucond part, the recolpt whereof Is be.,.by 
confeued and acknowledged, bath temiaed, released, sold, conveJed aad QUIT CLAIMED, and by then presenta doth 
n:mise, rtleaae, aell, con·n1 and QUIT CLAIM unto the uid party of the aeco11d part, lta u1cees1ors and uslgna 
foraver, all the right, title, l~j)~lalPl.,and dell\&lld wh[cb the aaid pa.q of the firat pan bath In and to the 
following deacribed rea 1/ ~tMte, !Jing and being In the City and Coanty of Denver 
andSteteofColorado,t¥»x: and the County of Adams and State of Colorado, to 
wit: 

All of the grantor's right, title and interest 
in and to the following: 

Township 3 South, Range 68 West of the 6th P.M. 1 

Section 14: S 1/2 
Section 23: NE 1/4 

Subject to the reservation in Exhibit A attached 
hereto and made a part hereof. 

TO BA VE AND TO BOLD the ame, together with all and alngular the appurtenance, and privilogea thereunto 
belonging, or in an:rwt&e thereunto appertainm&', and all the estate, rirht, title, Interest and claim whatsoever, of the 
aald party of the firat part, either In law or equity, to the only proper 1111e, benefit and hehoof of the aald party of the 
aecond part, lte auccuaor• and U$ips forever. 

IN WITNESS WHEREOF, The aald party of the that part hath cau.sed I~ corporate nanae to be hereunto 
1ubacribed by It. Pntldent, and Its corporate aeal to be herewito affixed, attested by lte 
Sccreter1, the day and yeu first above W'l'ltten. 

19 73 ,by John F. O'Dea 

Vincent ?,I. Dwyer, Jr, 

Denver Union Corporation, 

My comm[asion explru ', , ·\. )\., /J , ! I} '1 / 
WltneH my h,and and offlcjal aea\. 

_DE~~::.ATIQN___ • 

By Jr··-r·~···(Pl)ea ·, ............................. P_t. ··· 



• 

EXHIBIT A 

Reserving, however, from the above described property the 

Grantor's entire right, title and interest in and to the follow­

ing tract of land (hereinafter called the "reserved tract") in 

fee simple absolute, namely a tract of land seventeen (17) feet 

in width, being eight and one-half ( 8 1/2) feet on either side of 

the center line of the railroad tracks existing on the above 

described property as the same are now situate (there being approxi­

mately 30,584 linear feet of railroad track now existing on the 

above described property), said reserved tract consisting of 428,176 

square feet more or less; provided, however , that the seventeen (17) 

foot width with respect to one track may, in some cases, overlap 

the seventeen (17) foot width with respect to another track where 

said tracks are parallel or cross each other; and provided fu1·ther, 

that said seventeen (17) foot width shall be deemed reduced at such 

point or points and to the extent that said reserved tract is en­

croached upon by any buildings or other improvements, such as docks, 

on the above described property; and provided further that the 

Grantee aforesaid is hereby granted a perpetual easement over and 

across the reserved tract for ingress and egress to and from the 

above described property, provided said easement shall be exercised 

so as not to damage the track or interfere with the use thereof or 

of the reserved tract by the Grantor or its successors or assigns. 



 

Exhibit H 

 

Articles of Merger – Denver Union Corporation and Western Stock Center, Inc., January 

31, 1973, recorded March 16, 1989 
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PLAN OF r.n;uGER 

Plan of )krgl•r appru\·rd ~~ • , 1!1'1..:.._, by 
Denver Union Corp:>rataon, a l:uh>r4.du , ~,.,r.allori, fur the mPriter into 
iteeU of u, subsidiary corp11r:i11un, WC!slr.1'11 Sl.n:k Ccnll'I', In~., a 
Colorado corporation. 

WHEREAS, Wcstun Stock C.:!uh·r, Inc, (the " Subsid1ar~ Corpora• 
Uon") la a cnrporation urgan ize•I and , .. u,·tin11: und,•r and by virtue: or the laws 
of the !ltate u, Colorado, and 1ti=: •>ulF-tnndita! c:a1ntnl !I lock t"onsiiJtS or 
10,000 share,; or cununon ~t <11 k wi~.1 110 1·~·· : aluc; 

WHEIU.AS, Dt•!lvl'r I 'n .or <'or110:·,.1111n (ti.•• "Survlvlnr l'orllOrall,>n") 
.. a corporatlnn or.11:ir.1~ ,'i.l .,1 ,,! 1·:oci:Hi111 • ,1m!,•1· nn•t h~· \·irtu•· uC th•' law11 or 
the State o[ Cn\ura,I.;, r. r.d 11 m'l:i a!I ,,:· tl , . , .. 11,;t,,n,ll:1,: >lhar•·~ "' the 
Sllbeldl;1ry Corpur.,uou, n•1rl 

Wllt;RJ;,\~, pur~u:1111 I,, :,, ,, 1111:s , ', • ', • l •sf; : . •1..: , ·; -10; of rn,• Co!ura•b 
Corparatlu~ Cotlc, <:o!ura1h, lh•,, ., •ti :':• : :·, . 1•, - :, ' " ' .;un·t\'; !, ." l'orp·>r'3• 
tion dci11irc£ t p n ,cra:•· u, •. :-.1:~~,... ~·~ . . =·y , ~ ,: ;, ,~ :' 01 ~ .!1~, , .·~ ... ·lf. 

I, We11tcr11 ~101:k (.',•::t, : , la<., ·, l ,. \,_.rad,. <-Ol'f>'>I :thou (;•w "S.,1·· 
aldiU')' Corp:,r:ittu·t I ~·,.,11 1, :: .,·n:r(I .utu I •,·nv<-1 l 'nion C:or;n r a•:,,n, A 

Colurado c:urporatu,o (th,• :,,. ; n '. \:·111 ('•>ri~·: .,11on ·1, which:,""' ~11 of"'" 
outatandlng shares ,,r tht· :-11' .':•! 1:-:, t'vrp ,, , ::•m, t ;,an th<' effN 1.,·,: date of 
the mcr~r. as hcr·,•1na!tl'r ~ ,,,·ut,, J, 1• ,c ,,·,,3rah· •·sci!ltt'ncc or m,· .:'wbsld· 
lary Corpuration sh:ill l ' l':i:.• ·, :l't,I 11.r. ~.11 ..... : n~ 1.. ·111 p.,rauvri 1<)1,.": , ,,nunuc 
tn existence with a!l tht- t·u.!:1t~. j,r1.·i!1·,!·· ~ •. :nmu!UlH'S• an:J p~'.1.·er!- =at1d 
subject to the Uab1lit1ci; :,,,<I .·· -.11:.,• wn, •,l ;, , orp,,t·,,t:un vr;'am,rJ :1'1dPr !he 
Colorado Curporallon ('to•l• • 111, :-~rn\ 111,' 1 ·orp,1"1t1 .. :1 !"h:11\ t<uc-c,·ctl to a!I 
or the 11ro;,l'rty or ttu· Sal,- ,d.:.l') (',,q, ,1·al1u·,. po!">II!"§ 3Jl 11S n,:1,1 ... 
prlvile11c•, immu11ita•·,-., :,:, I tr.,·t• ,, ,,., · , ., ,,, l .,,hall "' rl'sp,>ni:1hh· for all ils 
llabllilH·s ,1,1cl ;,hlii:at,on.-, 

2. The Bh11n h or b• :-~1 , :•ha,·, ! ·,,: i' •r ata,m ,.,, ,,11 not I·• t•om·f'1·trd 
lnto aha1·cl'i, srcurah1·,:, ,,,· •• , u, ·!" -.. ~ !aa:,.,1 ., ·•'1- • i th, · !'-~ar,~;.·1:.f' l 'or11 iJr 1t:u !llJ 

but, u11Jn llw l'lf•·< ti"' d;,l• · ·~ · 1• 1 1t·a ,:• r·, ~'i..\11 I•, d•~cm,•:I ea• , ,• lt!d, 

3. 1'hl' pr, ~,,t, nfla, • r ~h•· !',11t·\ J". ~ ·;~~ Cotrl•lr;atio ., ,::ti L:' t~x1•, ~,~ . ... 
auch d ,, ...; un11 nls ar1tt l., :... ,+ ,ill , -~~~ ,•111• 1 "1 ... -·, .as 1•u "' ,It·{'; ~- ·n·, • ! ~:u " t ~• 
carry oot th,,.. Pl311 t.•f \T1 .-,~· 1 , 1: :,, , ••! , . .. .. • . t h t·••· t a•,!"-. " ' ( •1· ·1~ , . 

/ II; ,. · . ... - dn rrr ~ zttC 

·. 



4. 1'1111• mff~r sh:111 k- t'ft('c-tln- l1Pl'ft tlw' flliftl! or awro,riate 
aallte llffeol with t~ Sc-c-rt'tary of State> or Colorado, as duly prClll't'ilkd by 

Ille law• or Colorado. 

DEN\'t;R 1;~10:-,. CORl'OR:\TION 

.Attelll: 
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Exhibit I 

 

Letter from M. Mulbarger, Denver City Attorney’s Office to DRIR, October 19, 2018 
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DENVER 
THE MI LE HI G H C ITY 

MICHAEL B. HANCOCK 
Mayor 

October 19, 2018 

DEPARTMENT OF LAW 
KRISTIN M. BRONSON 

CITY ATTORNEY 

VIA EMAIL TO BILL SCHELL, COUNSEL TO DRIR 
(BILL@OPPERMANLA WFIRM.COM) 

Denver Rock Island Railroad 
3400 E. 56th A venue 
Commerce City, CO 80022 

Re: Demand for Possession and to Cease and Desist Trespass 

Dear Denver Rock Island Railroad: 

Munlclpal Operations Sectlon 

1437 Bannock Street. room 353 

Denver, CO 80202-5332 

p: 720-865-8600 

f : 720·913-3183 

I am writing concerning your trespass onto and unlawful detainer of property owned by the City 
and County of Denver (the "City"), specifically known by Denver Assessor's Schedule Numbers: 
0214400086000, 0214400110000, 0214400111000, and 0214400085000 with street addresses 
including 5130 Franklin Street, 5125 Race Ct, 5131 Race Ct., and 5135 Race Ct. (the "Property") 
and containing tracks referred to by the City and DRIR in prior discussions as tracks 420 and 421. 

As part of the National Western Center Project ("Project"), the City acquired title to the Property, 
including the rail placed thereon, unencumbered by any easements or reservations in favor of 
Denver Rock Island Railroad ("DRIR"). DRIR has asserted a right to use the tracks through 
contracts to which the City is not a party, to which DRIR is not a named party, and which, upon 
examination, show that DRIR has no right to the tracks on the Property, including any right to use 
the same. Further, in the event DRIR did have such a right, it would not have a right to materially 
interfere with the City's use and enjoyment of the Property, including the City's need to demolish 
a building thereon to make way for future construction. 

On or about July 25, 2018, the City's demolition contractor for the Property entered into a Right 
of Entry Agreement ("ROE") with DRIR which described the demolition to occur on the Property 
and stated the following: "Contractor has requested Railroad to permit it to perform the work on, 
above, below, or adjacent to Railroad property, and Railroad is agreeable thereto, subject to the 
following terms and conditions." The conditions anticipated an administrative fee, payment of 
flagging costs, and various other insurance and safety requirements. No other payment was 
required. DRIR remains bound by this ROE. 



Pursuant to that ROE a derail was installed for safety to prevent the entry of rail cars upon the 
Property, a fence was placed around the demolition site, and the contractor incurred costs. 
Subsequently, DRIR requested that the City or its contractor enter into a new ROE or other 
agreement which included payment for its loss of use of tracks located on the Property. The City 
refused this request because DRIR could not show it was entitled to any such use or payment. 

On October 15, 2018, DRIR, without notice to or consent of the City, removed the derail and 
illegally placed three tanker cars on the City's Property less than eight feet from a building which 
is scheduled to be demolished shortly as part of the Project. The placement of these cars prevents 
safe demolition. DRIR, by its own admission, knowingly placed the cars on the Property to disrupt 
the City's project schedule as a tactic to unlawfully extract public funds to pay DRIR for the use 
of these tracks, even though it has no such right. Due to the complex nature of the Project, which 
is required to schedule construction around the operation of the National Western Stock Show, any 
significant delay in the demolition schedule may have a cascading effect leading to substantial 
delays and damages to the Project as a whole. 

The City hereby demands that DRIR immediately remove the rail cars placed on the Property, 
replace the derail previously placed on the property for safety, and cease and desist from any 
further placement of any cars upon track located on the Property without the express written 
permission of the City. Further, any personal property left on the Property as of the date written 
below may be considered by the City to be abandoned property and subject to seizure and disposal 
by the City as authorized by law. 

Removal of all rail cars must be completed by 5:00 p.m. on October 23, 2018. If DRIR does 
not comply with this demand, the City intends to promptly institute legal action to enforce its rights 
and seek damages for all harm caused by your illegal acts, including damages for any delays in the 
Project schedule. While the total amount of damages caused by your illegal acts are as yet 
unknown, the City anticipates that such damages may exceed $25,000,000 in the event that all 
railcars are not removed. 

Govern yourself accordingly, 

~v!2~./<__ 
Assistant Director, Litigation, Municipal Operations Section 
Denver City Attorney's Office 

Cc: Gretchen Hollrah (By Email) 
Cc: Jen Welborn (By Email) 



Certificate of Service

I hereby certify that I have this 19th day of November, 2018, caused to be served a copy 

of the foregoing Reply of the City and County of Denver, Colorado, to the Complaint, upon the 

following parties of record: 

Thomas F. McFarland,  
Thomas F. McFarland, P.C. 
208 South LaSalle Street, Suite 1666 
Chicago, IL 60604-1228

Allison I. Fultz 




