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BEFORE THE
SURFACE TRANSPORTATION BOARD
Washington, D.C.

STB FINANCE DOCKET NO. 36240
DENVER ROCK ISLAND RAILROAD COMPANY v. THE CITY AND COUNTY OF
DENVER, COLORADO
COMPLAINT

REPLY OF CITY AND COUNTY OF DENVER

Pursuant to 49 C.F.R. § 1104.13(a), the City and County of Denver, a political
subdivision of the State of Colorado (the “City”), hereby submits its reply to the Complaint of the
Denver Rock Island Railroad Company (“DRIR”), filed in this proceeding on October 30, 2018
(the “Complaint”). The City disputes DRIR’s claims that it has any cognizable interest in, or
right to conduct common carrier operations on, the track at issue. For all of the reasons stated
herein, the Complaint must be denied. DRIR claims a prescriptive easement over the City’s
property, which cannot accrue against the City as a matter of law. The dispute in connection with
the subject track is solely a matter of state real property law, and the City is accordingly filing a
complaint to quiet title in the District Court of the City and County of Denver.

BACKGROUND

The City does not dispute that DRIR is a Class Il common carrier, or that it has the
primary right to conduct common carrier operations over the National Western Drive Corridor or
River Corridor at the Denver Stock Yards. Denver Terminal RR — Acquisition and Operation
Exemption — Denver Ry., ICC Finance Docket No. 32356, 58 Fed. Reg. 50,955 (September 29,
1993). The City does, however, dispute that DRIR has any common carrier right or cognizable

real property interest in the private industrial spur track identified as Tracks 420 and 421. Tracks



420 and 421 are shown on Exhibit A, attached, along with DRIR’s easement area over the River
Corridor and National Western Drive Corridor, and the individual parcel designations of the
properties over which Tracks 420 and 421 lie, denoted as Parcels 39 (5131 Race Ct.), 40 (5135
Race Ct.), 44 (5130 Franklin St.) and 45 (5125 Race Ct.).

The City has acquired the necessary real property interests, including fee simple title to
Parcels 39, 40, 44 and 45, and begun preliminary development activities in connection with the
comprehensive redevelopment of the Denver Stock Yards into the National Western Center. The
National Western Center will consist of a 250-acre property, including the Denver Stockyards
and some additional parcels, to be redeveloped as an agricultural innovation, education, event,
and tourism center, with the preservation of rail access through the site over improved facilities.
A description of the redevelopment, planning and public outreach for which began in 2014, is

available at https://nationalwesterncenter.com/about/the-redevelopment-process/master-plan/.

ARGUMENT

1. DRIR Has No Cognizable Real Property Interest in Tracks 420 and 421

DRIR asserts that a Bill of Sale from Union Pacific Railroad Company (UPRR) to DRIR
dated April 28, 1995 (1995 Bill of Sale), transferred UPRR’s interest in Tracks 420 and 421 to
DRIR. Complaint at 4-5. Although DRIR seeks to rely on the Bill of Sale by referring to it,
DRIR failed to attach the document to the Complaint. The Bill of Sale is attached hereto as part
of Exhibit B, which also consists of a cover letter from Joseph B. Wilson of Gorsuch Kirgis,
L.L.C. attorneys for DRIR, to Pat Grant of WSSA dated June 23, 1995, and a copy of the
recorded Assignment of Easement from UPRR to DRIR, recorded in the Denver County land
records as reception 9500058501, 1995/05/19, which attaches an easement from Denver Union

Corp. to UPRR dated March 22, 1976, recorded at DB 1217, page 10. The cover letter at Exhibit


https://nationalwesterncenter.com/about/the-redevelopment-process/master-plan/

B describes the easement and Bill of Sale as addressing “Track Nos. 727 and 754”. No exhibit is
attached to graphically depict the location of Tracks 727 and 754, referred to in the cover letter at
page 1, and in the Bill of Sale. Notably, the lengths of Tracks 727 and 754 set forth in the Bill of
Sale do not coincide with the description of tracks 420 and 421 provided by DRIR (Complaint at
4). This is because Tracks 420 and 421 bear no relation to Tracks 727 and 754 that were the
subject of the 1995 transaction between UPRR and DRIR. The City’s surveyor prepared a
diagram of the easement area described in Exhibit B, dated October 29, 2018, which is attached
as Exhibit C. A comparison of Exhibits A and C readily demonstrates that Tracks 420 and 421
were not included in the easement and Bill of Sale UPRR conveyed to DRIR in 1995. DRIR’s
assertion that it acquired an easement and the associated personalty for Tracks 420 and 421 from
UPRR is false and misleading and therefore cannot support the Complaint.

DRIR further claims that an Easement Deed dated July 10. 1997 (1997 Easement),
conveying certain interests from the Western Stock Show Association (WSSA) to DRIR includes
easement rights over Tracks 420 and 421. A certified copy of the 1997 Easement is attached as
Exhibit D. The area covered by the 1997 Easement along the River Corridor and National
Western Drive Corridor is illustrated on Exhibit A. Tracks 420 and 421 are notably absent from
the property over which WSSA granted DRIR an operating easement.! Accordingly, DRIR’s
statement in its Complaint that the 1997 Easement grants it any rights whatsoever with respect to
Tracks 420 and 421 is false and misleading.

Furthermore, Tracks 420 and 421 have always been private industrial spurs. Even though

DRIR may have used Tracks 420 and 421 to serve customers from time to time in the years prior

! The easement area described on Exhibit C is coterminous with a portion of the easement along National Western
Drive shown on Exhibit A. WSSA granted DRIR the easement shown on Exhibit A in 1997 to address the issues,
among others, described in the cover letter attached as part of Exhibit B.
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to the City’s acquisition of the real property underlying the track, the City did not assume any
agreements for service from any of its transferors, and no rights reserving a right of access in

DRIR were conveyed in the deeds in to the City. For instance, Exhibits E-1A, E-1B, and E-1C

contain certified copies of the deeds conveying the fee interest in 1978 in the two parcels that
comprise Parcel 40, 5135 Race Ct., to the City’s predecessor (the deed attached as Exhibit E-1B
is a re-recordation of the deed attached as Exhibit E-1B); a certified copy of the deed conveying
Parcel 5125 Race Ct. in 1978 to the City’s predecessor is attached as Exhibit E-2. None of these
deeds contains a reservation of an easement for rail purposes or an interest in the track materials.
As a result, all of the grantor’s interest in each instance, including any track which, unless
reserved, would have been a fixture upon the real property, was transferred to the purchaser.
Certified copies of the deeds in to the City for each of Parcels 39 (5131 Race Ct.), 40
(5135 Race Ct.), 44 (5130 Franklin St.) and 45 (5125 Race Ct.), are attached as Exhibits F-1, F-
2, E-3 and E-4, respectively. With one exception that is no longer of any effect, none of these
deeds contain any reservations of rail easements, trackage rights, rights in track materials, or

assignments of service contracts. The City notes that the deed to Parcel 40, at 5135 Race Court,

contains the following reservation:
ANY RIGHT, TITLE OR INTEREST WHICH MAY BE CLAIMED BY THE RAILROAD
LOCATED ON, AND/OR ABUTTING SAID PROPERTY; AND ANY RIGHT, TITLE OR
INTEREST, IN FEE SIMPLE, IN AND TO A TRACT OF LAND SEVENTEEN (17) FEET IN
WIDTH, BEING EIGHT AND ONE-HALF (8 1/2) FEET ON EITHER SIDE OF THE CENTER
LINE OF THE RAILROAD TRACKS, NOW EXISTING, AS SET FORTH IN QUIT CLAIM DEED
RECORDED MARCH 30, 1973 IN BOOK 668 AT PAGE 57.

Exhibit F-2 at 6 of 7.
The interests described in this reservation have merged into the City’s fee simple interest,
and were never vested in any entity of which DRIR is the successor. 1973 deed referred to in this

reservation quitclaimed certain real property, including the land underlying Track 421, from the



Denver Union Corporation to its wholly owned subsidiary, the Western Stock Center, Inc.,
WSSA'’s corporate predecessor. A certified copy of the 1973 Deed is attached hereto as

Exhibit G. Denver Union Corp. reserved to itself in fee simple a 17° wide tract corresponding to
the location of tracks then existing on the property. No diagram exists to document the then-
existing location of the track and reservation. In January 1978, Denver Union Corporation
merged with Western Stock Center, Inc. and all of their interests merged pursuant to the merger
document, a certified copy of which is attached as Exhibit H. In 1978, after the merger,
“Western Stock Center, Inc., n.k.a. Denver Union Corporation” transferred the Property,
including “hereditaments and appurtenances,” to predecessors in interest to the City, under the

deeds attached as Exhibits E-1A, E-1B, E-1C and E-2, without any reservation of rights.

By virtue of the 1978 merger of Western Stock Center, Inc., into Denver Union Corp., all
assets held by either corporation at the time of the merger became the property of Denver Union
Corporation, Inc. Western Stock Center, Inc., n.k.a. Denver Union Corp., conveyed the property

the City’s predecessors without any reservation of rail rights or track, as shown on Exhibits E-

1A E-1B, E-1C and E-2.

Tracks 420 and 421 have, throughout their history, been private industrial track, located
on and belonging to the owners or occupants of the real property. DRIR has not demonstrated
that either it or its predecessor, Denver Terminal Railroad Company, appear in the chain of title
for any of Parcels 39, 40, 44 or 45. Furthermore, although DRIR refers to a Bill of Sale from
Union Pacific Railroad Company dated April 28, 1995, that DRIR claims transferred ownership
rights in track to DRIR, DRIR failed to provide that document as part of its Complaint or
otherwise establish the veracity of its claim. Instead, as shown on Exhibit B, the interests UPRR

conveyed to DRIR in that transaction did not involve Tracks 420 and 421.



DRIR finally claims it holds a prescriptive easement over the property occupied by
Tracks 420 and 421 (Complaint at 5). Under Colorado law, prescriptive claims cannot accrue
against real property owned by the City because they rely on the statute of limitations contained
in C.R.S. 838-41-101(1) and the City is expressly exempted from that statute of limitations as a
listed entity under C.R.S. §38-41-101(2).

2. DRIR Cannot Demonstrate that Its Common Carrier Rights Extend to Tracks 420
and 421

DRIR’s status as a Class III common carrier with rights to provide rail service in other
areas of the National Western Center campus does not confer upon it a common carrier right
over all sections of track to which it may have had access in the past. As the City has
demonstrated, Tracks 420 and 421 have always been private industrial track, and neither DRIR
nor its corporate predecessor can demonstrate that their activities on these tracks consisted of
anything more than service to shippers, on the shippers’ properties, solely at the shippers’ leave
and discretion.

3. DRIR is not Entitled to Relief for the Removal of Tracks to which It has No Rights
and in which It has no Interest

DRIR has not suffered any harm that can be addressed by this Board. As the fee owner of
Parcels 39, 40, 44 and 45, and in the absence of a common carrier right over Tracks 420 and 421,
the City was within its rights to bar DRIR from the property. Contrary to DRIR’s assertion that
the City had acted without prior notice to DRIR, the City provided DRIR with notice, by letter
dated October 19, 2018, attached as Exhibit I, that DRIR’s activities were impeding the City’s
demolition efforts. As described above, the City is seeking relief and a final determination of this
matter in state court, which is the proper venue for adjudicating disputes involving real property
rights. Gen. Ry. Corp., d/b/a lowa Northwestern R.R. — Exemption for Acquisition of Railroad

Line — in Osceola and Dickinson Counties, IA, STB Finance Docket No. 34867, slip op. at 4
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(Service Date Jun. 15, 2007) (“Any [question] regarding . . . ownership of the Line, involves
questions of state contract and property law. The Board is not the proper forum to resolve such
disputes. Rather, these matters are best left for state courts to decide”); BNSF Ry. Co. —
Acquisition and Operation — State of South Dakota, STB Finance Docket No. 34667, slip op. at 4
(Service Date March 3, 2005) (holding no Board-granted authority can be exercised if state court
determines applicant before the STB has no right to acquire a railroad line as a matter of contract
pursuant to state law).

4. The Board Should Reject the Complaint because it is Based on Misleading
Assertions

DRIR bases its Complaint on misrepresentations of fact and unsupported assertions. As
the City has demonstrated and Exhibits A and C confirm, the easement interests DRIR obtained
in 1995 and 1997 did not include Tracks 420 and 421. The City has, in good faith, attempted to
trace the history of interests in the relevant real property and any rail rights that would be
revealed there or in the records of proceedings before the ICC and STB, and have found only the
reservation contained in the Deed attached as Exhibit E-2, which merged when Denver Union
Corporation and Western Stock Center merged in 1978, and which is not reflected in any
subsequent conveyances. Further, that reservation, had it not merged, was never transferred to
DRIR and instead would have been conveyed from DUC to WSSA and from WSSA to the City
as part of the National Western Center project. In any case, DRIR has no interest in Tracks 420
and 421.

CONCLUSION

DRIR cannot demonstrate that it has suffered any harm that this Board can address. The

Board should accordingly reject the Complaint.



WHEREFORE, and in view of the foregoing, the County respectfully requests this Board

to expeditiously deny the Motion to Dismiss.

Respectfully submitted,

Alton=. Suke
Matthew Mulbarger

Assistant Director, Litigation

Jennifer Welborn

Assistant City Attorney

Joshua L. Roberts

Assistant City Attorney

Municipal Operations Section

Denver City Attorney’s Office

201 W. Colfax Ave., Dept. 1207

Denver, CO 80202

Email: Matthew.Mulbarger@denvergov.org
Email: Jennifer.Welborn@denvergov.org
Email: Joshua.Roberts@denvergov.org

Charles A. Spitulnik

Allison 1. Fultz

Kaplan Kirsch & Rockwell LLP
1001 Connecticut Avenue, N.W.
Suite 905

Washington, DC 20036

(202) 955-5600

Email: cspitulnik@kaplankirsch.com
Email: afultz@kaplankirsch.com

Counsel for City and County of Denver, CO

Dated: November 19, 2018



Exhibit A

Diagram — Parcels 39, 40, 44 and 45 and 1997 DRIR Easement Area
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Exhibit B

1995 Assignment of UPRR Easement and Accompanying Bill of Sale



GorsucH KIRGIS Lic.

ATTORNEYS AT Law

StTe 1100 TeLerroNE (303) 299-8900 MAING ADDRESS
1401 SEVENTEENTH STREET Fax (303) 298-0215 P.O. Box 17180
DENvVER, CoLorano B{202 Denver, CoLokapo 80217-0180

Joseprn B. WiLSON
DirecT DiaL: 303-299-8932

June 23, 1995

Mr. Pat Grant

Western Stock Show Association
4655 Humbolt St.

Denver, Co 80216

Re: Trackage Impediments
Dear Mr. Grant:

I am writing at the request of Denver Rock Island Railroad
("DRIR"). As you may be aware during April, 1995, DRI purchased
an easement and all trackage from the Union Pacific Railrcad
Company for what is commonly known as Track Nos. 727 and 754. A
copy of the Assignment of Easement Deed and the original legal
description as well as the Bill of Sale for the trackage are
attached for your convenience. This purchase will allow DRIR to
provided enhanced rail service to its customers, including
Drywall Products, Inc.

A review of the trackage and easement reveals that Western
Stock Show Association has developed certain grade crossings,
made certain modification to the track and placed concrete
impediments to the movement and unloading of material on this
track. It is our understanding that the road and plank crossings
were authorized under a license agreement which has since
expired. A copy of these documents are also attached. The
placement of concrete barriers impeding the movement of traffic
and other track alterations were wholly unauthorized.

Through this correspondence we are alerting you that if the
Western Stock Show Association wishes to continue use of the two
crossings, you must obtain a license for such activities.
Additionally, we expect all unauthorized track modifications
undertaken by Western Stock Show Association and all impediments
placed in or adjacent to this easement which interfere with the
flow of interstate commerce to be removed immediately and the
trackage returned to its former state. If this is not done by

JBWA531671126075.1




Mr. Pat Grant
June 23, 1995
Page 2

July 14, 1995, DRIR intends to remove any and all barriers, and
reconstruct any track modified by the Western Stock Show
Association and will bill the Western Stock Show Association for
the cost incurred in these activities.

Sincerely,
Josephfgﬁ%%tison
JBW/1lo

c¢c¢: Thomas Z. Mars
-Attachments

JBW\531671126075.1




" 9500058501 1995/05/19 14:20:11 1/ § ASN
ARIE P. TAYLOR - DENVER COUNTY  40.00 .00 DVH

ASSIGNMENT OF EASEMENT DEED

by,

AGREEMENT between Union Pacific Railroad Company, a
corporation of the State of Jtah (hereinafter referred to as the
"Assignor"), and Denver Rock Island Railrocad, a Colorado
corporation (hereinafter referred to as "Assignee").

1. Assignor entered into a certain Easement Deed
(hereinafter referred to as the "Easement"), as Grantee therein, on
the 22nd day of March, 1976 with Denver Union Corporation, a
corporation of the State of Colorade, as Grantor therein, recorded
in the records of the Clerk and Recorder of the City and County of
Denver on March 24, 1976 in Book 1217, Page 10, attached hereto.

2. Assignor desires to assign, and Assignee desires to
assume the rights, duties, obligations, and liabilities of Assignor
thereunder.

FOR TEN DOLLARS AND OTHER GOOD AND VALUARLE CONSTDERATION, the
receipt and sufficiency of which is hereby acknowledged, Assignor
assigns the Easement to Assignee effective the QJf/) day of
r 1995 and, as of such date, Assignee assumes all of
the dutles, liabilities and obligations of Assignor under the
Easement. Such assignment by Grantor is made without any
representation or warranties whatsoever, .including, without
limitation, title warranties, and is made subject to all
outstanding rights.

IN WITNESS WHEREOF, the parties have executed this Assignment
the day. ar above written.
R “—R 0."‘0,

G 7N ASSIGNOR:

-
4

09,

Yd¥
A

Al
Yy
\r”

.l

UNION PACIFIC RAILROAD COMPANY,

a Utah corporation
oy: WA A

\l
A

-

-
"tesannt

R. D. Uhrich, Asst. Vice President

Iy

ASSIGNEE:

DENVER ROCK ISLAND RAILROAD,
a Colorado

ATTEST:, o ’\/
Vi Dy
BY=;€§72§Za4%%@4&€é?5i;ijAZ,/)

ECRETARY s
Dated( & - // - =( , 199§




ASSIGNOR NOTARY PROVISIONS:

State of Nebraska)
: ss
County of Douglas)

Personally appeared before me, R. D. Uhrich; Asst. Vice President
and R. C. Ingram, Assistant Secretary, and they acknowledged the
foregoing instrument to be theix; voluntary act and deed.

g & s

Notary Public for
My Commission Expires

GERERAL MOTARY-State of Nebraska
ROBERT I ANDERSON
E-sﬁv Do o b 1 1

ASSIGNEE NOTARY PROVISIONS:

State of Colorado)
: ss
County of )

Personally appeared before me, Forrest A. Mars, President and

Maryland Mier, Secretary, and they acknowledged the foregoing
instrument to be their veluntary act and deed.

\JSuoon ST e ch
Notary Publit& for _{_M%W
My Commission Expires 'fil /

SUSAN K. GHURCH -

NOTARY PUBLIC, STATE OF COLORADO




SR EXHIBIT A . omema. -

LAND DEPT. DEED NO, X_? P47 T

. ~ C. D, No. 96-4
il 5 e UNION Pelhi1C RIGLRGAD CO.

e LAHD PUTGIASED
EASEMENT DEED By

. . e o, .7 bl

THIS DEED, Made this 22%P day of  4#LCKH ;
1976, between DENVER UNION CORPORATION, a corporation of
the State of Colorado, Grantor, and UNION PACIFIC RAILRCAD
COMPANY, a corporation of the State of Utah, Grantee:

WITNESSETH, That {he said Grantor, for and in
consideration of the sum of one dollar ($1.00}, the
receipt whereof is hereby confessed and acknowledged,

i ’ has granted, bargained, sold and conveyed, and by thesc
presents does grant, bargain, sell and convey unto the
said Grantee, its -successors and assigns, a PERPETUAL
EASEMENT for a right of way for the construction, opera-
tion, maintenance, repair, renewal, reconstruction, and
relocation of railroad trackage over and across the land
situate in City and County of Denver, State of Colorado,
P described in Exhibit A, hereto attached and hereby made
: a part hereof; together with the right of ingress and
egress to, from and upon said land and adjacent lands

of the Grantor for the purpose of exercising the rights
herein granted, and, if and when necessary, removing said
railroad trackage.

TO HAVE AND TO HOLD the above-mentioned ease-
ment unto the said Grantee, its successors and assigns,
forever. ‘ -

And the said Grantor, for itself, its succes-

sors and assigns, does covenant, grant, bargain and
agree to with the Grantee, its successors and assigns,
that at the time of the ensealing and delivery of these
‘ presents it is well seized of the surface of the premises
P : above described in said Exhibit A as of a good, sure,
i 2 perfect, absolute and indefeasible estate of inheritance
Peo in law, in fee simple, and has good right, full power and
NI lawful authority to grant, bargain, sell and convey the

' ‘same in the manner and form aforesaid; and that the same-
is free and clear from all former and other grants, bar-
gains, sales, liens, taxes, assessments and encumbrances
of whatever nature or kind goever, and the above easement
in the guiet and peaceable possession of the said Grantee,
its successors and assigns, against all and every perscn
or persons lawfully claiming or to claim the whole or
any part thereof, the said Grantor shall and will warrant
‘and forever defend.

LI ey

1217 30




L oo
AV
e ' ' IN WITNESS WHEREOF, the said Grantor has caused
: . these presents to be executed by its President and to be
attested by its Secretary and i1ts corporate seal to be
o hereunto affixed as of the date first herein written.
;}'f In Presence of: DENVER BNION CGRPORATION
) President
o F seal) . -
A o
e N
e p
iy Y -
?; . ,I s -
s ’ .
393 <
32




i

STATE OF COLORADO )
; ) ss.
'COUNTY OF DENVER )

zﬁiiﬁi/’;f;b,~7/§%%5223¢at/a Nétary Public,

in and for said County, in the State aforesaid, do hereby

~ Jcertify thatr - John F. 0'Dea + who is per-

sonélly known to me to be the same persoﬁ whose name is

PO subscribed to the foregoing instrument as having executed
the same as President of DENVER UNION CORPORATION, a
corporation;, and who is known to me to be such offlcer,

appeared before me this day in person and acknowledged:

That the seal affixed to the foregoing instrument is the
corporate seal of said corporation; that the same was -
thereunto affixed by the authority of said corporation;
that s§§§ instrument was by like authority. subscribed wi?h

its corporate name; that the said John F, 0'Dea is

the President.of said corporation; that by the authoxity ’

of said corédration he subscribed his-name thereto as

President, and that he signed the said instrument of

writing as his free and voluntary act and deed, and as the _

free and voluntary act-and deed of said corporation, for -
‘the uses and purposes therein seﬁ forth.

gttt Given under my hand ané notarial seal this = -

¥ ::b"‘.}o:l;%u-d ’.( . - -‘
B el day of P00 o A ., 1976.

ﬂmmnim,wn naagires Mar. 20, 1978 ézfi/ S0 AP (Pl
T ?. ) {, ﬂ v/

Notary Public

12147 12




C. D. 'No. 96-4

EXHIBIT A

-

' -*  An irregular shaPed strip of land situate in the SE% SW%
‘ of Section 14 and in the N3 NWy of Section 23, Township 3 South,

*'  Range 68 West of the Sixth Principal Meridian, in the City and
County of Denver, Colorado, bounded and described as follows:

Commencing at the north quarter—cornexr of said Section 23;

R
P

thence Se. 89° 44! 24" W, along the north line of said
- section, a distance of 1,173,62 feet, more or less, to the True
‘Point of Beginning, which Point is 144,82 feet east from the
- inorthwest corner of the NE% NW% of said section;

‘thence N. 25° 04! 24" F,, a distance of ‘14,11 feet; °

thence northeasterly along a tangent curve concave south-
"easterly having a radius of 1003.,0 feet, the long chord of which
bears No .30° 03! 15" E. a distance of L74.41 feet, an arc distance
2 0f 174463 feet; )

thence Ne. 35° 02! 24" E,, a distance of 620,0 feet;

: i . thence northeasterly along a tangent curve concave south-
K . ‘easterly having a radius of 930.4 feet, the long chord of which
E T bears N. 41° 30! 39" E,, a distance of 209.59 feet, an arc distance .
| nzt L of 210.04 feet; » :

' thence Ne 49° 51! 24% E,, a distance of 222,48 feet;
thence N. 59° 25' 24" E,, a distance of 207,80 feet; -
: thence northeasterly along a tangent curve concave
" porthwesterly having a radius of 610.3 feet, the long chord I

- which bears N. 57° 25! 24" E, a distance of 42.60 feet, an acc
. distance of 42,61 feet; S

-
- +

s

i thence Ne 34° 17! 24 W,, a distance of 13,0 feet;

S thence southwesterly along a non—-tangent curve concave
northwesterly having a radius of 597.3 feet, the long chord of

; _ which bears S. 57° 25 24" W, a distance of 41.69 feet, an arc

o ~distance of 4l.70 feet; )

” - } . - . . o ‘ 121,7 131




-2 - . e

thence S. 59°* 25! 10" W., a distance of 353.15_feéE;f -
thence S. 37° 08' 08" E., a distance of 7.77 feet;

i

i'

gi - thence southwesterly along a non~tangent curve concave
southeasterly having a radius of 960.4 feet, the long choxrd of
which bears S. 43° 57' 08" W. a distance of 297.57 feet, an arc

g . distance of 298,78 feet;
; ' .. thence S. 35° 02' 24" W, a distance of 620,0 feet;

fhence'SOﬁthwesﬁerly along a tangent -curve concave south-
L easterlv having a radius of 1033,0 feet, the long chord of which
. "+ bears §, 30° 03' 24" W. a distance of 179.47 feet, an arc distance

. -+ ,of 179,69 feet; S
R " thence S. 25° 04' 24" Y. a distance of 479,16 feet;
thence S. 64° 45! 28" |.., a distance of 13,0 feet;

+! ' thence southwesterly along a non~tangent curve concave
i ‘southeasterly having a radius of 612.3 feet, the long chord of
which bears S, 17° 51! 30" W. a distance of 157.37 feet, an arc

; . distance of 157.81 feet; .- -
£. . thenmce S. 14* 17! 24" W, a distance of 27.99 feet;

5 thence southwesterly along a tangent curve concave
| northwesterly having a radius of 756.0 feet, the long chord of
which bears S.. 17 51' 58" W., a distance of 93.48 feet, an arc

sdistance of 93.54 feet;
S thence S. 21°* 26! 25" W., a distance of 17.87 feet;

& thence'southeasterly aiong a non~tangent curve concave
easterly havin% a radius of 645.2 feet, the long chord of which
bears S. 3° 09' 14" E. a distance of 40,85 feet, an arc distance

 of 40.86 feet; -
" . thence N. 21° 26' 25" E., a distance of 55,01 feet;

- thence northeasterly along a tangent curve concave
‘northwesterly having a radius of 773.0 feet, the long chord of
which bears N. 17° 51! .58" E. a distance of 95.60 feet, an arc
‘distance of 95.66 feet; - o

H

B f -' thence Ne 14° 17! 24" E,, a distance of 27.99 feet;

"thence northeasterly along a non—tangent curve concave
southeasterly having a radius of 595.3 feet, the long chord of
which bears N. 17° 49' 06" E. a distance of 154,13 feet,!an arc
distance of 154.56 feet; |

1217 18
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BOS 881115
Form Approved, AVP-Law

BILL OF SALE

. UNION PACIFIC RAILROAD COMPANY, a Utah corporation,
{"Seller"), for Ten Dollars ($10.00) and other good and valuable
consideration, does hereby sell, grant, transfer and deliver all
of Seller's undivided 1/2 interest unto DENVER ROCK ISLAND
RAILROAD, a Colorado corporation ("Buyer”) to be addressed 3400
East 56th Avenue, Commerce City, Colorado 80022, its successors’
and assigns, the following described personal property, to wit:

Track 727 = 1,714 feet in length
Track 754 = 2,271.1 feet in length

This Bill of Sale does not convey any right, title, estate
or interest whatsoever in or to the real property on which the
personal property is situated.

SELLER, BY THIS INSTRUMENT, MAKES NO WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, AND FURTHER MAKES NO WARRANTY AS TO THE
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, IT BEING
UNDERSTOOD THAT BUYER IS PURCHASING THE PERSONAIL, PROPERTY
DESCRIBED ABOVE "AS IS", "WHERE IS", WITH ANY AND ALL FAULTS.

IN WITNESS WHEREOF, the Seller has qaused this instrument to
be executed as of the day of {1 , 1995,
]

Witness: UNION PACIFIC RAILRCAD COMPANY

T¥tle Assistant Vice President

j@wa/ mﬂﬁcfwﬂ By W
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‘ C.D. No. 52929-a
To be attached to agreement Audit No oMA-—-2870 C.D.  No.Db2929

No emmamee NOwe,

Between UNION PACIFIC RATLROAD COMPANY (Licensor) and THE WESTERN STCCK
SHOW ASSOCTATION (Licensee)

Present Assignee (if any) - — —

Covering a private roadway crossing and access road,

" Location Denver, Colorado

Dated June 21, 1976 Effective Date June 21, 1976 Expiration (Original) -f_ufemgp..f.._}:‘

Expiration (by latest extension)

IT IS HEREBY MUTUALLY AGREED by and between the present parties to the above-named-agreement
that said agreement, which by this reference is made a part hereof, is hereby adoited by said partics as their agrec-
ment for a term be«rlnmng _“WE_ZU-_._-_--CLune 21 and cxtending to and includins

19.81 ; and that all the terms and conditions of said agrecment, a5
heretofore or herein supplemented and/or amended shall have the same force and effect and be as binding upon the
parties hereto during said term as if the same were repeated herein; said agreement with the supplements and/cr
amendments (if any) to be subject to termination prior to the expnrauon of the term licrein named in the same
manner as is provided therein for termination prior to the expiration of the term thereof.

Specml Provisions: The Licensee shall pay to the Licensor the sum of Ten
llars ($10.00), receipt of which is hereby acknowledged, as consideration
for the extended term.

Dated /Ja//k e i ,19_8L Made in duplicate.

Witness: UNION PACIFIC RATLROAD COMPANY, -

%// / %7,4/ By WW%/W

General Managet

Witness: THE WESTERN STOCK SHOW ASSCCTIATION,
Q5 133G Wt
SeAt AT By é; “ais

2t ,,J S Eres:.dent

Y

ool T L T IR
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DUPLICATE QRIGINAL
U P R R Counterpart ~

Private roadway, C. D. No. 52929
Denver, Colorado. Audit No. OMA~-2870

THIS AGREEMENT, made and entered into as of the

= St day of Juse , 1974,
by and between UNION PACIFIC RAILROAD COMPANY, a corporation
of the State of Utah (hereinafter the Licensor), and THE
WESTERN STOCK SHOW ASSOCIATION, a corporation of the State
of Colorado (hereinafter the Licensee), WITNESSETH:

RECITALS:

The Licensee desires

(a} to construct, maintain and use a private
roadway, (hereinafter the "private roadway")
on the property and over the tracks of the
Licensor in the location shown on the print
dated April 29, 1976, marked Exhibit A,
hereto attached; and

{b) +to use, and the Licensor to construct and
maintain, two 170-foot solid plank cross-
ings (hereinafter collectively the “"cross-—
ing") on the property and over the tracks
in the location shown on Exhibit A.

The private roadway and crossing described in -
subparagraphs (a) and (b) above hereinafter shall
be collectively the Roadway. )

AGREEMENT:

NOW THEREFORE, it is mutually agreed by and between
the parties hereto as follows:

Section 1. LICENSOR GRANTS RIGHT.

In consideration of the sum of five dollars ($5.00)
to be paid by the Licensee to the Licensor upon the execution
ané delivery of this Agreement and in further consideration
of the covenants and agreements herein contained to be by
the Licensee kept, observed and performed, the Licensorhereby
grants to the Licensee, subject to the terms and conditions
herein stated, the right to construct and thereafter, during
the term hereof, to maintain the private roadway and to
use the Roadway on the property and over the tracks of the
Licensor in the location described in the Recitals hereof.




The foregoing grant is subject and subordinate to
the prior and continuing right and obligation of the Licensou
to use and maintain its entire property in the performance of
its public duty as a common carrier, and is also subject to
the right and power of the Licensor to construct, maintain,
repair, renew, use, operate, change, modify or relocate rail-
road tracks, signal, communication or other wire lines, pipe
lines and other facilities upon, along or across any or all
parts of its property, all or any of which may be freely done
at any time or times by the Licensor without liability to the
Licensee or to any other party for compensation or damages.

The foregeing grant is also subject to all outstand-
ing superior rights (including those in favor of licensees and
lessees of the Licensor's property, and others) and the right
of the Licensor to renew and extend the same, aad is made
without covenant of title or for guiet enjoyment.

Section 2. CONSTRUCTION, MAINTEWANCE AND USE,.

The Licensor shall, at the sole expense of the Li-
censee, furnish labor and material and install the crossing
over the tracks of the Licensor in the locations. shown on
Exhibit A, the cost thereof being fifteen thousand . seven
hundred elghty dollars ($15,780.00}), which amount the Licen-
see has deposited with the Licensor. The Licensor shall,
at the sole expense of the Licensee, maintain the crossing
during the term hereof; PROVIDED, however, that the Licensee
shall keep the rail flangeways clear of all obstructions.

The Licensee shall, at the sole expense of the Li-
censee, construct, perform z2ll grading and surfacing neces-
sary for, and maintain the private roadway in the location
shown on Exhibit A, and shall furnish, install and maintain,
during the term of this Agreement, any railrocad crossing
protection, signs or other appurtenances, required by public
authority as a result of the existence of the Roadway.

All work performed by the Licensee on property of
the Licensor in connection with the private. roadway or ap-
purtenances thereto shall be done under the superv1smon and
to the satisfaction of the Licensor.

The private roadway shall be constructed and main-
tained and the Roadway used by the Licensee in such manner
as to cause no interference whatsoever with the operation
of the track(s) and nothing shall be done or suffered to be
done by the Licensee which would in any way endanger the
safety of operation of the track(s).

Any gate affording access to the Roadway shall be
kept closed at all times except during the time of actual
passaqe through it onto or from the Roadway. :

Section 3. MODIFICATION OR RELOCATICON OF ROADWAY.

The right herein granted is subject to the needs
and requirements of the Licensor in the operation of its
railroad and the improvement and use of its property, and

{a) the Licensee shall, at the Licensee's
sole expense, make any and all modifications or
changes in the private roadway; and

2




(b) the Licensor shall, at the Licensee's
sole expense, make any and all modifications or
changes in the crossing

or move the same to such new location as the Licensor mav des-
ignate, whenever, in the furtherance of such needs and reguire-
ments, the Licensor shall find such action necessary or desir-
able.

All the terms, conditions and stipulations herein
expressed with reference to the maintenance and use of the
Roadway in the location hereinbefore described shall apply
to the Roadway when modified or moved to a new location under
the terms of this section. : :

Section 4. ROADWAY TO BE A STRICTLY PRIVATE ONE.
It 1s expressly stipulated that the Roadway is to
be a strictly private one and is not intended for public use.

Section 5. LIABILITY, '

The Licensee shall indemnify and hold harmless the
Licensor and other companies which use the property of the
Licensor, their officers, agents and employes, against and
from any and all liability, lcss, damage, claims, demands,
costs and expenses of whatsoever nature, including court
costs and attorneys' fees, which may result from injury to
or death of persons whomsoever, or against and from damage
to or loss or destruction of property whatsoever (including
damage to the roadbed, tracks, equipment or other property
of the Licensor and such other companies or property in
their care or custody), when such injury, death, loss,
destruction or damage is due to or arises in connection with
or as a result of the construction of the private roadway; or

(a) any work done by the Licensee in con-
nection with the maintenance or removal of the
private roadway; or

(b) the use of the Roadway by the Licensee
or the agents, employes or patrons of the Licen-
see or by others with the consent of the Licensee.

Section 6. REMOVAL OF ROADWAY.

Upon termination of this Agreement howscever, the
Licensor shall, at the sole expense of the Licensee, remove
the Roadway and restore the premises of the Licensor to as
good condition as they were in at the time of the construc-
tion of the Roadway.

In the event of the removal of the Roadway as in
this section provided, the Licensor shall not be liable to
the Licensee for any damage sustained by the Licensee for
or on account of such removal, and such removal shall not

ROADWAY :

X e
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prejudice or impair any right of action for damage, or other-
wise, which the Licensor may have against the Licensee.

Section 7. TERMINATION ON BREACH AND WAIVER OF BREACH.

It is agrecd that the breach of any condition, cove-
nant or agreement herein contained to be kept, observed and
performed by the Licensee shall, at the option of the Licensor,
forthwith work a termination of this Agreement and all rights
of the Licensee hereunder. The waiver by the Licensor of the
breach of any condi'tion, covenant or agreement herein contained
to he kept, observed and performed by the Licensee shall in
no way impair the right or ihe Licensor to avail itbtselr o7 aty
subsequent breach thereof.

Section 8. PERMINATION OM NOTICE.
is Agreemeny may be termfinated by wyitten notige
y date in guch

tated, not 1gss, howeverys than ninety/ (90) days fub- - %if
t to the datg’on which su€h notice shgll be gii;V/ %&;.
Section 9. AGREEMENT NQT TO BE ASSIGNED.

' The Licensee shall not assign this Agreement, in
whole or in part, or any rights herein granted, without ihe
written consent of the Licensor, and it is agreed that any
transfer or assignment or attempted transfer or assignment
of this Agreement or any of the rights herein granted,
whether voluntary, by operation of law, or otherwise, wi'h-
out such consent in writing, shall be absolutely void &att,

at the option of the Licensor, shall terminate this Agrec -
ment.

Section 10. EFFECTIVE DATE; TERM.

This Agreement shall take effect as of the dat.
first herein written and, unless sooner terminated as he:ein
provided, shall continue in full force and effect for a
pericd of five (5) years.

Section 11. SUCCESSORS AND ASSIGNS.

.SubJect to the provisions of Section 9 hereof, this
Agreement shall be binding upon and inure to the benefit of
the parties hereto, their heirs, executors, administrators,
successors and assigns.

IN WITNESS WHEREOF, the parties hereto have




caused this Agreement to be executed in duplicate as of the

date first herein written.

Witness:

%/%M,

Ass+ - Secretary

Attest:
_ﬁ%ﬂc/ﬂg@ (Seal)

UNION PACIEICAj?ELROAD COMPANY ,

By Cf;&q

Abc/%hﬁdwz
General Manager

THE WESTERN STOCK SHOW

ASSOCIATION,
Ny Ny =

' President
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EXHIBIT ™A%
U.P.R.R.CO.

Denver, Colorado
Denver Union Stockyards -
Denver County

To accompany agreement withaag%tern 3
Show Association for private road cro>
and access road

Scale: 1% = 100!
Office of Division Engineer
Cheyenne, Wyoming April 29, 1
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Exhibit C

Diagram of 1995 UPRR Assigned Easement Area



£/ EASEMENT DEED
" BOOK 1217, PAGE 10
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Exhibit D

1997 Easement Deed



9700122742 1997/09/15 15:00:35 1/ 40 EAS
DENVER COUNTY CLERK AND RECORDER 201.00 .00 JCZ

EASEMENT DEED

THIS DEED, made effective as of the 10th day of July, 1997, by and between THE
WESTERN STOCK SHOW ASSOCIATION, a Colorado nonprofit corporation ("Grantor”) and
DENVER ROCK ISLAND RAILROAD, a Colorado corporation ("Grantee"):

WITNESSETH, that Grantor, for and in consideration of the sum of Ten Dollars ($10.00)
the receipt whereof is hereby confessed and acknowledged, by these presents does grant,
bargain, sell, convey and quitclaim unto Grantee, without warranting title or interest and subject
to the terms and conditions hereinafter set forth, a non-exclusive EASEMENT, for so long as
such easement is used for rail purposes, for a right of way for the operation, maintenance, repair,
renewal and reconstruction of railroad trackage (the "Trackage") over and across the land situate
in the City and County of Denver, State of Colorado, described in Appendix 1 hereto attached
and hereby made a part hereof (the “Easement Property™).

TO HAVE AND TO HOLD the sbove-mentioned easement unto Grantee, subject to the
terms and conditions hereinafter set forth.

The above-mentioned easement is granted upon, and subject to, the following terms and

conditions:

1. This easement deed is given pursuant to, and govesped %WMWWN

alt

. wil e
CITY Ahus COUNTY OF DENVER State
agreement entered into of even date herewith by Grantor anki(Gtantde eititiedereby certidly this
document to be 4 full, frue an
correct copy of tile origi al
document recorded in my office.

Clerk pnd 5 er
'n;p tll:réc'ord

Depuly County Clerk
uw/lznlc

Aaron Hurlburt




"Agreement for Resolution of Disputed Issues” (the “Agreement”), the terms of which
are incorporated herein by this reference represented by Appendix 2 hereto attached and
made a part hereof (excluding the exhibits attached thereto).

2. The Trackage includes the rail and related items described in the bill of sale
between Grantor and Grantee of even date herewith represented by Appendix 3 hereto
which is incorporated herein by reference, including the respective rights and obligations
of Grantor and Grantee.

3. So long as Burlington Northern Railroad Company uses that component of the
Easement Property designated on Appendix 1 as the River Corridor (the "River
Corridor") without paying rental to Grantor therefor, Grantee shall be entitled to the use
of the River Corridor without the payment of rental for such usage. In the event
Butlington Northern Railroad Company is required to pay rental for its right to use the
River Cormidor, Grantee shall pay Grantor an equivalent amount of rental on a track-mile
basis. Grantee's failure to make any such rental payment shall provide Grantor the right,
at its option, to terminate the above-mentioned easement upon 30 days' prior written
notice to Grantee of such failure unless Grantee cures the same within such 30 day

period.

4. Grantor may adjust the amount payable under Section 3 above on each

anniversary date of this Deed. The adjusted amount shall be reasonable and in no event




shall it exceed the amount paid to Grantor by Burlington Northern Railroad Company for
use of trackage in the River Corridor computed on a track-mile basis.

3. Grantor reserves the right of ownership, use and occupancy of the Easement
Property insofar as said ownership, use and occupancy does not impair the rights granted
to Grantee hereunder. Grantee’s rights hereunder shall be nonexclusive and Grantor shall
have full right and authority to grant other easements or rights to use the Easement
Property as will not impair Grantee’s rights under this Deed. Grantor reserves the right
to cross over and through the easement granted hereunder for access to and from
Grantor's National Western Complex for Grantor and its employees, agents, invitees,
licensees, guests and the livestock, vehicles and equipment of any of the foregoing, as
well as the general public, at any place and for any purpose so long as such crossing and
use does not unreasonably interfere with Grantee's railroad operations, and during the
month of January of each year, Grantee's use of such easement shall be specifically
subject to the provisions of Subsection 6.1 below. Grantee acknowledges that any
impairment by Grantee of such right to cross over and through the easement granted
hereunder for access to and from Grantor's National Western Complex reserved by
Grantor for itself and the others identified above cannot be adequately compensated by

monetary damages and that injunctive relief may be appropriate.

5 So long as this Deed remains in effect, Grantee agrees as follows:




6.1  Grantee shall limit its activities on the easement in accordance with
Appendix 4 attached hereto and will use its best efforts to coordinate such rail use
with Grantor and the shipper served by the trackage on the easement granted
hereunder in accordance #ish said Appendix 4.

6.2  Grantee, at its sole expense, shall maintain all road crossings of the
Trackage to meet FRA standards and standards of the City and County of Denver,
Colorado, and also shall maintain the crossings in condition so that they can
accommodate safely all types of motor vehicle traffic.

6.3  Grantee shall, at all times, conduct its operations at crossings and at all
points on the Trackage with reasonable care and shall observe all applicable
federal, state and municipal laws, ordinances, rules and regulations in conducting
its operations on the easement granted to it hereunder.

6.4  All taxes (real estate, personalty or of whatever nature), wastewater,
storm, sanitary sewer, tap charges, or any charges made by any govemnment
authority against or on the easement granted hereunder shall be borne and
promptly paid when due by Grantee.

6.5  Grantee shall not dump any waste or debris of whatsoever nature on the
easement granted hereunder.

6.6  Grantor may, in connection with the use of its adjacent properties, create
necessary or appropriate easements, rights of way and/or crossings on the
easement granted hereunder to Grantee for underground or surface pipelines and

use the easement for reasonable instailation, maintenance, removal, replacement,




installation and rehabilitation of the same so long as such use by Grantor does not
interfere unreasonably with the use thereof by Grantee for railroad purposes.
Accordingly, Grantor shall have the right to place, maintain, remove, replace,
install, and rehabilitate old or new pipes or utilities on the easement, by going in,
upon, over, under, across and through the casement and Trackage and other
facilities thereon with Grantee's prior approval which shall not be unreasonably
withheld, temporarily cutting the Trackage, and any other means necessary, and
replacing same, all upon reasonable prior notice to Grantee; provided, any cutting
of the Trackage shall be peformed by Grantee at reasonable cost to Grantor,
uniess Grantee is unavailable, in which case such cutting of the Trackage may be
performed by Grantor.

6.7  Grantee's use of the easement granted hereunder is subject to the rights of
others, and Grantee in this respect, under all track agreements with third parties,
shall hold Grantor harmless for any repairs, replacements or safety requirements
for the tracks on the easement while this Deed is in effect, including but not
limited to railroad entities.

6.8  Grantee shall, at all times while this Deed is in effect, keep on file with the
Surface Transportation Board and the Colorado Public Utilities Commission (or
any successor agencies), 1o the extent applicable, all tariffs and all other
documents and papers which Grantee is required by law, rule or regulation to
keep on file with the Surface Transportation Board and/or the Public Utilities

Commission, of any successor agencies.




6.9  Except in case of emergency, when Grantee shail notify Grantor as soon
as reasonably possible, Grantee shall notify Grantor in advance of any
maintenance, repair or reconstruction work on the Trackage which could
reasonably be expected-to interfere with use by Grantor of any portion of the
Easement Property. Relocation of any Trackage within the Easement Property
identified as Parcel 2-A-1 of the River Corridor on Appendix 1 shall require the
prior written consent of Grantor, which consent shall not be unreasonably

withheld.

Z. All rights of Grantee under this Deed shall terminate on the effective date of an
order of the Surface Transportation Board or successor agency authorizing DRIR to
discontinue service over the rail lines located on the easement granted hereunder. In the
event the Surface Transportation Board or any such successor agency authorizes the
discontinuance of service over some but not all of the rail lines located on the easement
granted hereunder, the easement granted hereunder will terminate with respect to the
portion of the property on which such service has been discontinued. In the event of
termination of the easement in whole or part, Grantee shall have 30 days to remove all
personal property and fixtures to which it has title from such property over which the

easement has terminated.

8. Notices given under this Deed shall be in writing and may be given personally or

sent to each respective party by express courier, facsimile, or United States certified mail




at the address for each party set forth below, or to such other address as such party may

designate in writing to the other parties.

If to Grantor: If to Grantee:

Address: 4655 Humboldt Strect, Address: 3400 E. 56th Avemue
Deaver, CO 80216 Commerce City, CO 80022

Atiention: Peatrick A. Grant, President Attention: Tom Mars, President

Facsimile: 303-292-1708 Fecsimile: 303-296-2347

Telephone: 303-297-1166 Telephone: 303-296-0900

Any notice shall be deemed given on the date of delivery if given personally, on the
date of the return receipt if given by mail, on the date evidenced by the courier service
receipt if given by express courier, and on the date of transmission indicated by a machine
generated confirmation if sent by facsimile.

9. msDwdshaﬂnotcomﬁmworimplymypmlﬁp,joi:uvmreorw
agreement among the parties for any purpose. Nothing in this Deed shall be deemed to
constitute an agreement for the benefit of any third person or entity.

10. This Deed and the easement granted herein by Grantor may not be assigned or
transferred by Grantee without the prior written approval of Grantor; provided, under no
circumstances shall Grantor be required to approve any such assignment unless the
asgignee consents to be bound by the covenants of Grantee set forth in this Deed and the

insurance and indemnity provisions of the Agreement, and such other reasonable

conditions as Grantor may impose.




11, No failure to require performance or observation of any provision of this Deed shall
constitute a waiver thereof unless waived in writing signed by the party benefitted by such
provision. Any waiver of a provision on one occasion shall not constitute a continuing

waiver or the waiver of any other provision.

12. Subject to the provisions of Section 1 above, this Deed constitutes the eatire
agreement and understanding among the parties with respect to the subject matter hereof
and supersedes all prior discussions, representations, understandings and agreements,
written or oral. No modifications of this Deed shall be valid unless made in writing and

signed by the parties.

IN WITNESS WHEREOF, the parties hereto have caused this Deed to be executed by
their duly authorized representatives asof the _ [Oru  day of {fm.;l , 1997,

THE WESTERN STOCK SHOW DENVER ROCK ISLAND RAILROAD
ASSOCIATION
w LLIOBY ", Torin & birkes
y: y:
Patrick A. Grant Thomas F. McFarland, Jr.
Title: President Title: Attomey-in-Fact



STATE OF OADrddo )
) ss.
COUNTY OF e nveh. )
The foregoing instrument was acknowledged before me this 9'; day of
1997 by PATRICK A. GRANT as President of THE WESTERN STOCK

SHOW ASSOCIATION, a / Q” ﬂ_dﬁ corporation.

Witness my hand and official seal,

My commission expires: 3’_50 qq




STATEOF Ttuirmois
) ss.
COUNTYOF _CoeX )

The foregoing instrument was acknowledged before me this | "h'\day of

Jv L . , 1997 by THOMAS F. McFARLAND, Jr. as attorney-in-fact of DENVER
ROCK ISLAND RAILROAD, a __(-sLorAbo corporation.
Witness my hand and official

" OFFICIAL SEAL
STEPHEN C HERMAN

MY COMMISSION EXPIRES: 12/06/60

My commission expires.

( Al

Notary Public

-10-



APPENDIX 1
[LEGAL DESCRIPTION]
All that, portion of the following described real property located in the City and County of
Denver, Colorado lying between the easternmost boundary of each Parcel and ten feet
West of the centerline of the westernmost track on each Parcel.

Parcels identified as “2-A-1" and “2B” below shall constitute the “River Corridor.”

Parcels identiifed as “2-C™; “10”, “2J” and “2D" below shall constitute the “National
Western Drive Corridor.” *

DG3-613031
Ry, 1997234 pes




PARCEL 2-A-1 Property Tax Assessment No. 2143-00-096-

A strip of ground lysng within tne SW 1/4 ¢! Section 14, Townshup J South. Range 658 hest
c? the 6th Princapsl Meridian, oounded as follows: West cf the wWest line of Book 2C42 a:
Page 6)!: Southerly ooundary lines c¢f Property described :n Book 1651 at Page 496. Book
£26 at Page 199 and Boox 1582 at Page 516: Northeriy and Westeriy of Northerly and
mesteriy ocoundary lines of property descrined :n Book 2361 at Page 320. Book 1518 at Page
151, Book 2044 at Page 15). Bogk 1748 at Page !5 and addition to Parcel T as described in
Book 1045 at Page 127 as said Property lines comnedt eacn cther; and Easterly of Eastarly
soundary line of Property descriped in Book 738 at Page 4%, more parvicularly described as
follows: Commancing at the Center of zaid Section 14; thence § 00 degrees 16'21" W along
the Norzh-South centeriine of szaid Section 14 a distance cf 131.39 feet to its intarsec-
tion with the Southeasterly line of the 0£ficial Channel of the South Platte River; thence
§ 37 degrees 02'0]" W along said Southeasterly line a distance of 1603.04 feet; thence S5
32 degrees 57°'57" E a dastance ©f 50.00 feet to the Scuthwasterly most corner of a Parcel
of land described in Book 426 at Page 199 of the Records of tha Clerk and Recorder of the
City and County of Denver. said point also being on the Southerly line of a Pareel of Land
descrabed in Book 1582 at Page 539 and the Point of Beginning; thence S 42 degrees 57'57"
E along the Southarly lina of said Parcel described in Book 426 at Page 199 a distance of
22.07 feet to ths Southeasterly line of said Parcel:; thenca N 69 degrees 56' E along said
Southerly line a distanca of 603.9. feet to the Northeasterly line of said Parcel; thence
N 42 degrees 57'S$7" W along said Northeasterly line a distance of §.32 feet to the
Southerly cormer of a Parcel of Land described in Book 1961 at Page 496; thence N 69 de-
grees 57'08" E along the Socutheasterly line of said Parcel described in Book 1961 at page
496 a dastance of 202.7) feet to a point of curve; thence along said curve to tha laft,
the chord of which baars N 44 degreas 4)°36" E a distance of 445,28 feet through a cantral
angle of 30 degrees 27°04" having a radius of 522.4 feet and arc length of 459.86 feet to
a4 point of non-tangency on the Westerly line of Book 2042 at Page 631; thence § 00 degrees
16'21" W being 50 feet West of and parallel to said North-South centerline of Section 14¢
ard along said Westerly line of Book 2042 at Page 631 a distance of 101.86 feat to a point
of non- t curve on the Northerly line of a parcel of land described in Book 2381 at
Page 320: thance along smaid non-tangant curve to the right the chord of which baars S 46
dagrees 48°'57" W a distance of 401.59 feet through a central angle of 5 degress 08°2¢"
having & radius of 512.55 fest and arc length of 412.86 fest: thance continuing along said
Northerly line S 69 degrees 50'49" W a distance of 749.83 fest to a point of curver thence
continuing along said Northerly line of said Parcel described in Book 2363 at Page 320
aleng said curve to the left the chord of which bears S 67 degroes 38'57" W a distance of
47.91 feet through a central angle of 04 degrees 23°43" having a radius of 624.51 feet and
are length of 47.91 feet to a point of non-tangency and the Southwesterly line of said
Parcal described in Book 2)6) at Page 320; thence S 55 degress 03'52" E along said South-
wastarly line a distance of 17.46 fest to tha Westarly line of a Parcel of land described
in Bock 2044 at Page 15) and a point of non-tangent curve; thence along said Westarly line
of said Parcel described in Bock 2044 at Page 133 and along said non-tangent curve to the
left the chord of which bears S S0 degrees 25'58" W a distance of 298.04 feat through a
cencral angle of 29 degrees 49'S1" having a radius of 577.79 feet and arc length of 300.82
feet to a point of non- and the Northerly line of a Parcel dascribed in Book 1748
at Page 115: thence N 53 degress 10'27" W along maid Northerly line a distancs of 2.50
feet to the wWesterly Iins of said Parcel described in Bock 1748 at Page 115: thence S 34
degrees 38°18“ W along said Westarly line a distance of 405.38 feet to a point of curve;
thence aleng said curve to the laft the chord of which baars S 22 degreas 01°'05™ W a dis-
tance of 234.20 fest a cantral angle of 25 degress 14'26" having a radius of 335.96 feet
and arc length of 236.11 feet to the Northwest corner of a Parcel of land described as ad-
dition to Parcel F in Book 1044 at Page 127: thence S 02 degrees 56'36™ W along the
wascarly line of said Parcel described in Book 1044 at Page 127 for this and the next )
courses a distance of 251.22 fest; thence S 00 degrees 18'44" E a distance of 140.06 feet;
thence S 04 degrees 14'32" E a distance of 82.79 feet; thence 5 00 degrees 03'54" E a dis-
wance of 107.08 feet to the South line of Scuthwest 1/4 of said Section l4:; thance S 89
degrees 58'16™ W along said South line a distance of 61.68 feet-to the Easterly line of a
Parcel of land described in Book 748 at Page 49; thence N 04 degreas 22'22" E along said
Eastarly line of maid Parcel described in Book 748 at Page 49 a distance of 1347.62 feet:
thance N 02 degrees 15'13" W continuing along said Easterly line a distance of 152.08 feet
to the Northerly line of said Parcel; thence S 54 degrees 33'48" W along said Northerly
line a distance of 22.62 feet to the fasterly line of a Parce) of land described in Book
1582 at Page 539 and a point of non-tangent curve: thence Northeasterly slong said
fasterly lane and along said non-tangent curve to the raght the chord of which bears N 23
degrees 59°25" E a distance of 720.34 feet through a cantral angle of 46 degrees 53'90
having a radius of 905.37 feet and arc Jength of 740.84 feet: thence N 47 degrees 00'51" E
continuing along said Easterly lina & distance of 426,20 feet to the Poant of Beginnang.

2}l in che City and County of Denver.
Stats of Colorado.




PARCEL 2B Property Tax Assessment No. 2232-00-118

A strip of ground lying within the MW 1/3 NW 1/4 cf Section 23, Township 3 South, Range 68
west of the 6th Principal Meridian, bounded as follows: North and West of the Westerly
boundary line of that which is described in Book 1440 at Page 470; Easterly of the
Easterly boundary lines of Property described in Book 184 at Page 221 and Book 748 at Page
49; and Westarly of the Westerly boundary lines of Property described in Book 1021 at Page
627; Addition to Parcel F in Book 1044 at Page 127: in Book 748 at Page 52; in Book 737 at
Page 483 and that which is Being conveyed to Albert S. Karsh and Adele S. Karsh by quit
claim and correction deed as recorded in Book 2643 at Page 322 as said property lines con-
nect each other, more particularly described as follows: Beginning at the intersection of
the Easterly line of a Parcel of land described in Book 184 at Page 221 of the Records of
the Clerk and Recorder of the City and County of Denver and the Northwesterly line of
Packing House Road as described in Book 1440 at Page 470; thence N 03 degrees 53°48" W
along the Easterly line of said Parcel described in Book 184 at Page 221 a distance of
251.76 feet: thence continuing along said Easterly line N 29 degreea 55'11" W a distance
of 35.52 feet to the Easterly line of a Parcel of land described in Book 748 at Page 49;
thence N 04 degrees 22'22" W along said Easterly line.a distance of 550.79 feet to the
North line of the Northwest 1/4 of said Section 23; thence N 89 degrees 58'16" E along
said North line a distance of 61.68 feet to the Westerly line of a Parcel of land
described as Addition to Parcel F in Book 1044 at Page 127; thence S 08 degrees 05°54" E a
distance of 46.01 feet; thence continuing along said Westerly line S 09 degreas 01°39" E a
distance of 89.23 feat; thence continuing along said Westarly line S 07 degrees 22'12" E a
distance of 42.19 feat to the Westerly line of a Parcel of land describad in Boock 1021 at
Page 627; thence S 05 dagrees 57'20" E along said Westarly line a distance of 48.08 feat

¢> the Scutharly line of said Parcel: thence S 65 degrees 16°30" £ a distance of 2.97 feet
*+ the Northwest corner of a Parcel of land described in Book 748 at Page 52; thence S 04
degrees 17'J4" E along the Westerly line of said Parcel described in Book 748 at Page 52 a
distarze of 201.96 feet to the Northwest cormer of a Parcel of land described in Beok 737
at Pag: 48); thence S 02 degrees 24'06" W along the Westerly line of said Parcel described
in Boc¢ 737 at Page 483 a distance of 185.8 feet to the South line of said Parcel; thence
§ 85 cagrees 08'31" E along the South line of said Parcel a distance of 2.51 feet; thence
S 00 cegrees 07'S8" E along the West line of Parcel described in Book 2643 at Page 322 a
disnr.:e.ot“ 182.01 teat._ to the Northwesterly line of Packing House Road; thence § 37 de-
grees 20°21" W along said Northwesterly line a distance of 44.56 feet to the Point of

Beginring,

all ir the City and County of Denver,
state of Colorado.




PARCEL 2-C Property Tax Assessment No. 2232-00-171

A str-p of ground lying within the MY 1/4 MW 1/4 of Section 22, Township 3 South, Range 68
west, of the 6th Principal Meridian, bounded as follows: Northerly of the Northerly Right
of W line of 4565th Avenue; Easterly of the Easterly boundary line of Property described
i1n Bcok 637 at Page 371; Southeasterly of the Southeasterly boundary line of that which is
descr:bed in Book 1440 at Page 470; Westerly of the Westerly boundary line of Proparty
descr:baed in Book 628 at Page 18], and Westerly of the Westerly Right of Way line of the
Burl:gton Northern Inc. Railroad; and Southerly of the Scuthwesterly Right of Way line of
that easemant described in Book 1217 at Page 10, more particularly described as follows:
Begirning at the intersection of the North line of 46th Avenue and the Easterly line of
Parc.l 2 as described in Book 637 at Page 371; thence N 32 degrees 46'44" E along the
Eastarly line of said Parcel 2 described in Book 637 at Page 371 for this and naxt 2
courzes a distance of 144,34 feet; thence N 22 degrees 41'27" E a digtance of 148.88 fest:
thence N 11 degrees 52'27" E a distance of 152.21 feet to the Southsasterly line of Pack-
ing iouse Road as described in Book 1440 at Page 470; thence N 46 degrees 54'41" E along
said Southaasterly line of Packing House Road for this and the next 2 courses a distance
of 23,59 feet: thence N 37 degrees 20'21" E a distance of 91.70 feet:; thence N 20 degrees
31'1." E a distance of 90.43 fest to the Socuthwesterly line of a strip of land described
in Book 1217 at Page 10 and a point of non-tangent curve; thence along said Southweatarly
line of said strip of land described in Book 1217 at Page 10 and along said non-tangent
curve to the left through a central angle of 03 degrees 10°'S5" having a radius of 645.2
feet and arc distance of 35.67 feet to the Westerly line of a parcel of land described in
Book 628 at Page 183; thence S 21 degrees 46'11" W along said Westerly line of said parcel
dascribed in Book 628 at Page 183 for this and the next 2 coursss a distancs of 64.7)
feer: thence § 21 degrees 14°'12" W a distance of 351.19 feet; thence S 23 degrees 53'58" W
a d.stance of 146.99 feet; thence S 45 degrees 2)'40" W leaving said Westerly line of
saic parcel describad in Book 628 at Page 183 a distance of 42.79 feet to the North line
of 46th Avenue; thence S 89 degrees 59' W along gaid North line of 46th Avenue a discancs

of 43.74 feet to the Point of Beginning,

all in the City and County of Denver,
stats of Colorado.
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PARCEL 27 Propercty Tax Assessment Nos. :.32-00-172 and 2143-00-079

A strip or tract of land situate in the N 1/2 of MW 1/4 cf Section 2] and in tha SE 1/4 of
SW 1/4 of Section 14, Townsmp ) South, Range 68 West of the Sixth Prancipal Meradian, an
the City and County of Denver, Colorado. oounded and described as follows:

Camrencing 3t the point of interssction of tha northeasterly line of the old Colorade &
Soutnern Raiiway Company right of way fabandoned 1n 1938) with tha northwesterly right of
way line of tne Buriinguon Nortnern., Inc. (f{ormeriy Chicago. Burlington & Quinrcy Railread

Company ) ;
‘thence N. 45 degrees 48' E. along said rortmestarly right of way line of the Surlington
Northarn, Inc. a distance of 36.35 feat. rore or less:

thence rorthwestarly and northerly along tha easterly boundary line of that cartain parcel

of land heretofore conveyed by Union Pacific Railroad Company to The Denver Union Stock
Yard Company by Quitslaim Deed dated August 11, 1942 which is a cwve concave eastarly,
the centaer of which bears N. 63 degrees 40' E. a distance of 595.) feet, an arc distance
of 182 feet, more or lasa. to the most northerly comar of said parcel heretofore conveyed
vhich is the trus point of beginning of the parcel hereby described;

thence continuing northeasterly along ths extansion of the last described curved line
vhich is also the southeastarly boundary line of that certain strip of land heretofore
conveyed by The Denver Union Stock Yard Company to Union Pacific Railrcad Company by War-
ranty Deed datad February 19, 1918, a distance of 154.19 feet to the end of said curve:
thance N. 25 degrees 20' E. a distance of 463.17 fset. rmore or less, to & point in the
north line of said Section 23 that is 144.82 feet east from the northwest cormer of the NE

1/4 of B 174 of said section:

thance continuing N. 25 degress 20° E. a distance of 14.11 feat;

thence northeasterly along a line curving to the right, havang a radius of 1003 fest, a
distance of 174.42 fws ;

thence N 35 degress 18' E. a distance of 620.0 feet;

thance rortheasterly along a line cwrving to the right, having a radius of 930.4 feet. a
digtance of 210.2 feat;

chance N 50 mmress 07' £, a distance of 222.48 feat;

thence N. 59 degrwes 41°' E. a distance of 207.8 feet:

thence northeastarly along a line curvang to the left. having a radius of 610.] fest. 3

discance of 42.6 fest:
thance N. 34 degress 13" W. along 2 line drawn radially to the Jast describad curve a dis-

tance of 1.0 feat:

thence southvestarly aleng & curve concave northwesterly. the centsr of which baars N 34
degrees 19° W. a distance of 597.) feet. an arc distance of 41.69 feat;

thance S. 59 degrees 41" W. & distance of 153.0 fest:

thence $. 35 degress 51°' W. a distance of 83.17 feet:

thence N. 4l degrees 43' W, a distance of 4.6 feet:

thance southwestsrly along a curve concave southaastarly, the centar of vhich bmars 5. 41
degrees 43' E. a distance of 980.4 feet, an arc distance of 221.5 fum;

thence 5. 35 degrees 18° W. a distance of 620.0 feet

thanca southwestarly along a line curving to the left, having a radius of 1033.0 fest, 2
distance of 183.12 feat:

thance S. 15 degroes 20' W. a distance of )7.70 fest. more or less, to a point in the
south line of maid Section 14 that is 89.5 feet distant east {rom the southwest cornmer of
the S5E 1/4 of SW 1/4 of said Section;

thence continuing S 25 degrees 20* W. a distance of 441.% feet:

thence scutivesterly along a line cuwrving to the left, having a radius of 645.3 fest a
distance of J43.64 feet, more or lass, to the northwesterly comner of said parcsl] of land
which was heretofore conveyed to The Denver Union Stock Yard Company by Quitelaim Deed
dated August 11, 1942;:

thence northaasterly along a straight line portion of the northwestarly line of
said pn?el heratofore conveyed by ssid deed dated August 11, 1942 a distance of 353 feet,
rore or less:

thence continuang northeasterly along & cwved lina portion of the northwestarly boundary
lane of said parcel harstufore conveyed by said deed dated August 11, 1942, which is @
line curving to the left. having a radius of 773 feet, a distance of 95.7 fest., more or
lass:

thenas continuing northeastarly along the remaining portion of said northwestarly boundary
line of parcel herstofore conveyed by said desd datad August 11, 1542 which is a straight
line & distance of 28 feat, more or less, to the true point of beginning.

EXCEPT that portion thareof described in the following deeds:

Osed recordad October 2. 1972 in Book 574 at Page 196; Deed recorded Jamuary 12, 1973 in
Book 628 at Page 18); Daed recorded December 23, 1975 in Book 1173 at Page 76; Deed

rpemerded April S. 1976 in Book 1223 at Page J15: Deed recorded April 5. 1976 in Book 1223

at Page 317; Ooed rocorded December 9, 1976 in Bock 1158 at Page 617; Dsed recorded

May 9. 1977 in Book 1440 at Page 470; Dead recorded December 17, 1982 in Book 2711 at Page 6.

all in the City and County of Denver,
State of Colorade.




PARCEL 2-C Property Tax Assessment No. 2232-00-171

A str'p of ground lying within the MW 1/4 MW 1/4 of Section 21, Township 3 Socuth, Range 68
west, cf the 6th Principal Meridian, bounded as follows: Northerly of the Northerly Right
of W line of 46th Avenue; Easterly of the Easterly boundary line of Property described
in Bc sk 637 at Page 171; Southeasterly of the Southeasterly boundary line of that which is
descr.bed in Book 1440 at Page 470;: Westerly of the Westerly boundary line of Property
descr:bad in Book 628 at Page 183, and Westerly of the Westerly Right of Way line of the
Burl:agton Northern Inc. Railroad; and Southerly of the Scuthwestarly Right of wWay line of
that =asement described in Book 1217 at Page 10, more particularly described as follows:
Begizning at the intersection of the North line of 46th Avenue and the Easterly line of
Parci]l 2 as described in Book 637 at Page 371;: thence N 32 degrees 46'44" E along the
EAsterly line of said Parcel 2 described in Book 637 at Paga 371 for this and next 2
courses a distance of 144.34 feat; thanca N 22 degrees 41'27" E a distance of 148.88 feet;
thence N 11 degrees 52'27" E a distance of 152.21 feet to the Southeasterly line of Pack-
ing louse Road as described in Book 1440 at Page 470; thence N 46 degrees 54'4l" E aleng
said Southeasterly line of Packing House Road for this and the next 2 courses a disiwew
of 21.59 feet; thence N 37 degrees 20'21" E a distance of 51.70 feet; thence N 20 degress
31'2." E a distance of 50.43 feet to the Southwestarly line of a strip of land described
in Book 1217 at Page 10 and a point of non-tangent curve; thance along said Southwesterly
line of said strip of land described in Book 1217 at Page 10 and aleng said non-tangent
curve to the left through a central angle of 03 degrees 10'3%5" having a radius of 645.2
feet and arc digtance of 35.67 feet to the Westerly line of a parcel of land described in
Book 628 at Page 183; thence S 21 degrees 46'131" W along said Westerly line of ssid parcel
described in Book 628 at Page 183 for this and the next 2 courses a distance of 64.73
feet: thence S 21 degrees 14'12" W a distance of 151.19 feet; thence S 2) degrees 53'58" W
a digtance of 146.99 fest: thence S 45 degrees 23'40" W leaving said Westerly line of
#hi¢ parcel described in Book 628 at Page 18] a distance of 42.79 feat to the North line
of 46th Avenue; thance S 89 degrees 59' W along said North line of 46th Avenue a distance

of 4).74 feet to the Point of Beginning,

all in the City and County of Denver,
State of Colorado.




PARCEL 10

Property Tax Assessment No. 2143-00-079

A tract or parcel of lend in the STk o! Sec. 14, Twp, J 8.,
Ranpe 68 V., of cthe bth P.M., sore particularly deseribed an follove: ®hat Jend
lying botveen the wvest boundary line of that certain tract of thu property des~
eribed in that cercain deed of even date herewith {ros Uestern Stock Center, Inc.,
to The Weatern Stock Shovw Assoclation, snd the vest boundary linu of rhet certein
decd recorded October 2, 1972, (n Book 374, pepe 196, of the real sstate records
nl the City snd County of Denver, and the esstern boundary line uf that certoin
right=of=vay and private rosdvay referred to ss "Packing Howse Riad™ and as dees-
eribed (a that certain yult cladm deed of even dute herevith {rom Westarn Stoek
Conter, lne., ond Denver Union Corporstion to John F. O'Des, et al., reserving,
however, to grontor ths right to vee, malntaln, repalr, replace or resuve the

existing railrand trackage lying on sald tract,




PARCEL 2D Property Tax Assessment No. 2143-00-084

A strip of ground lying within the South 1/2 cf Section 14, Township J South, Range 68
west of the 6ch Principal Meridian, bounded as follows: Easterly of the Easterly line of
that which is described in Book 1440 at Page 470:; Northerly of the Southwesterly line ex-
tended Northwesterly of Property described in Book 1285 at Page 231; Westerly of the
Westerly boundary lines of Property described in Book 1922 at Page 676, Book 1285 at Page
231, and 1n Book 1727 at Page 619 and Southerly of the Southerly line of the 60 foot por-
tion of Parcel C described in Book 1440 at Page 470, more particularly described as
follows: Conmancing at the center of said Section 14; thence S 00 degrees 16'21" W along
the North-Socuth centerline of said Section 14 a distance of 1328.1 feet; thence S 89 de~
grees 43'39" E a distance of 30 feet to the intersection of the Southeasterly line of
Packing House Road as described in Book 1440 at Page 470 of the Records of the Clerk and
Recorder of the City and County of Denver and the Westerly line of a Parcel of land
described in Book 1712 at Page 415, and the Point of Beginning; thence S 00 degrees 16'21"
W along said Westerly line of said Parcel described in Book 1712 at Page 415 a distance of
8.04 feet to the Northwesterly line of a Parcel of land described in Book 1727 at Page 619
and a point of non-tangent curve; thence along said Northwesterly line and along said non-
tangent curve to the right the chord of which bears S 40 degrees 08°'29" W a distance of
21.73 feet through a central angle of 0l degrees 04'58" having a radius of 1149.91 feet
and arc length of 21.73 feet to the Southwesterly corner of said Parcel; thence S 54 de-
grees 3)'57" E along said Southwesterly line a distance of 17.46 feet to tha Northwesterly
line of a Parcel of land described in Book 1922 at Page 676 and in Book 1285 at Page 231
and a point of non-tangent curve; thence along said Northwesterly line and along said non-
tangent curve to the right the chord of which bears S 44 degrees 04'l1" W a distance of
135.00 feet through a central angle of 08 degrees 16'14" having a radius of 936.05 feet
and arc length of 135.12 feet; thence continuing along said Northwestarly line S 48 de-
grees 09°'21" W a distance of 30.13 feet to a point of cwrve; thence continuing along said
Northwesterly line and along said curve to the right the chord of which baars S 54 degreas
16'30" W a distance of 219.10 feat through a central angle of 11 degrees 15'l1" having a
radius of 1117.37 feet and arc length of 219.45 feet; thence continuing along said
Northwesterly line S.59 degrees 23'S5" W a distance of 114.39 feet to the Westerly nost
corner of said Parcel described in Book 1922 at Page 676; thance N 54 degrees 33°16" W
along the Southerly line extended Northwesterly of said parcel described in Book 1922 at
Page 676 and in Book 1285 at Page 231 a distance of 16.54 feet to the Southerly line of a
Parcal of land described in Book 1217 at Page 10; thence N 59 degrees 25'24" E along said
Southerly line a distance of 153.87 feat to a point of curve; thence continuing along said
Scutherly line and along said curve to the left the chord of which bears N 57 degrees
25'24" E a distance of 42.60 feet through a central angle of 04 degrees 00'01" having a
radius of €10.3 feet and arc length of 42.61 feet to a point of non-tangency; thence S 34
degrees 17°'24" E along the Easterly most line of said Parcel described in Book 1217 at
Page 10 extended Southeastarly a distance of 1.18 feet to the Southerly line of Packing
House Road as described in Book 1440 at Page 470; thence N 57 degrees 58'30" E along said
Southerly line a distance of 117,91 feet; thence continuing along said Southerly line N 39
degrees J7'12" E a distance of 214.83 feet to the Point of Beginning,

all in the City and County of Denver,
State of Colorado.




PARCEL 2D Property Tax Assessment Ho. 2143~00-084

A strip of ground lying withi= the Scuth 1/2 ¢f Section 15, Townshup } South, Ranga 68
west of the 6th Prancipal Meridian. pounded as follows: Easterly of the Easterly line of
that whien is describad in Boox 1440 at Page 470: Northerly of the Scuthwescerly line ex-
tended Mortrwesterly of Property described in Book 1285 at Page 23); Wasterly of the
Westerly boundary lines of Property described in Book 1922 at Page 676, Book 1385 ac Page
231, and in Book 1727 at Page 619 and Scutherly of the Southerly line of tha 60 feot por-
tion of Parcel ¢ describad in Book 1440 at Page 470, more particularly described as
follows: Commansing at the center of said Section 14; thence S 00 degrees 16'21° W alomg
the North-South centerline of said Section 14 a distance of 1328.3 feet: thence S 89 de-
grees 41'39" £ a distance of J0 feat to the intersection of the Southeasterly line of
Packing House Road as dascribed in Book 1440 at Page 470 of the Records of the Clerk and
Recarder of the City and County of Denver and the Westerly line of a Parcsl of land
described in Book 1712 at Page 415, and the Point of Beginning; thence S 00 degrees 16'21°
W along said Westerly line of said Parcel described in Book 1712 at Page 415 a distance of
8.04 foet to the Northwesterly line of a Parcel of land described in Book 1727 at Page 619
and a point of non-tangent curve: thence along said Northwestarly line and along maid non-
tangent curve to the right the chord of which bears S 40 degrees 08°29° W a distance of
21.73 feet through a central angle of 01 degrees 04'58" having a radius of 1149.9% feet
and arc length of 21.73 feat to the Southwesterly cormer of said Percel: thence S 54 de-
grees 31°57° £ along said Scuthwesterly line a distance of 17.46 feat to tha Northwestarly
line of a Parce]l of land described in Book 1922 at Page 676 and in Book 1285 at Page 231
and a point of non-tangent curve: thence along said Northwesterly line and along maid non-
tangent curve to the right the chord of which bsars S 44 degrees 04'l1" W a distance of
135.00 fest through 3 central angle of 08 degrees 16'14" having a radius of 936.05 feat
and arc length of 135.12 feat; thence contimuing along said Northwesterly line 8 48 de-
grees 09°21" W a distance of 30,13 fest to a point of curve; thance contimuing along said
Rorthwastarly line and aslong said curve to the right the chord of which basrs § 54 degress
16'30° W a distance of 219.10 feat throush a central angle of 11 degrees 15'11° having &
radius of 1117.37 feet and arc length of 219.45 feet: thence continuing aleng said
Nortiwesterly line 8.39 degrees 23°35" W a distance of 114.19 feet to ths Westarly most
corner of said Parcel described in Book 1922 at Page 676; thence N 54 degrees 33°16" W
aleng the Southerly line extanded Northwesterly of said parcel described in Book 1922 at
Page 676 and in Book 1205 at Page 231 a distance of 16.54 fest to the Southerly line of a
Parcel of land deseribad in Book 1217 at Page 10; thance N 59 dagrees 25'24" E along maid
Southerly line a distance of 153.87 feet to a point of curve; thence continuing along said
Southerly Jine and along said cusve to tha left the chord of which bears N 57 degrees
25'24" E a distance of 42.60 feat through a cantral angle of 04 dagress 00°01" having a
radius of 610.3 fest and arc length of 42.61 fest to a point of non-tangency; thance § 34
dagress 17'24" E slong the Eastarly most ling of said Parce! described in Book 1217 st
Paga 10 extended Southassterly a distance of 1.18 fest to the Southerly line of Packing
House Road as described in Book 1440 at Page 470; thence N 57 degrees 58'30" E along maid
Southerly line s distance of 117,91 feet; thence contimuing along said Southerly line N 39
degreas 17°'12° E a distance of 214.8] feet to the Point of Beginaing,

all in the City and County of Denver.
State of Colorado.




APPENDIX 2
AGREEMENT FOR RESOLUTION
OF DISPUTED ISSUES

THIS AGREEMENT FOR RESOLUTION OF DISPUTED ISSUES ("this Agreement")
dated effective as of July 10, 1997, is entered by and between THE WESTERN STOCK SHOW
ASSOCIATION, a Colorado nonprofit corporation ("WSSA"), and DENVER ROCK ISLAND
RAILROAD, a Colorado corporation (formerly known as Denver Terminal Railroad Company
and hereinafter referred to as "DRIR").

RECITALS

A In 1995, WSSA initiated federal administrative proceedings seeking the
discontinuance of rail service by DRIR over two lines of railroad on WSSA's property in Denver,

Colorado.

B. In July, 1996, the Surface Transportation Board rendered its order in those
administrative proceedings (Service Date, July 3, 1996 in Docket No. AB-452 (Sub-No. IX))
and WSSA thereafter filed its Petitions for Review of the Board's order with the United States
Court of Appeals for the Tenth Circuit (No. 96-9531 and No. 97-9507).

C. WSSA and DRIR have agreed to resolve the disputed issues pending in those

proceedings before the United States Court of Appeals for the Tenth Circuit and those issues

remaining before the Surface Transportation Board as hereinafter set forth.




AGREEMENT

In consideration of the premises and other good and valuable consideration, the parties

hereby agree as follows:

L. This Agreement supersedes in all respects that certain Agreement dated
December 10, 1993 between WSSA and the predecessor in interest to DRIR, Tom Mars (which

agreement is hereinafter referred to as the "1993 Agreement").

2. WSSA shall grant to DRIR a nonexclusive rail use easement, in
accordance with Exhibit A attached hereto, on WSSA's rea! property where the River Corridor
(as described on the Easement Deed represented by Exhibit A attached hereto) and National
Western Drive Corridor trackage is presently located, so long as the property is used for rail
purposes and subject to (i) the right to cross over and through the real property and the rail line
and tracks situate thereon for ingress and egress to and from WSSA's National Western Complex
reserved by WSSA for itself and its employees, agents, invitees, licensees, guests and the

livestock, vehicles and equipment of each of the foregoing, as well as the general public, at

points where such crossing has customarily taken place and at such additional points as WSSA

may reasonably need (as more specifically provided for in Exhibit E attached hereto), so long as
such crossing and use do not unreasonably interfere with DRIR's railroad operations, and (i) to

the insurance requirements of Section 6 hereof, (jii) the requirement that during the month of




January of each year, DRIR's use of such easement shall be subject to the provisions set forth in
said Exhibit A, and (iv) that certain Easement Deed from Denver Union Corporation, as Grantor,
to Union Pacific Railroad Company, as Grantee, dated March 22, 1976, and recorded in Book
1217 at page 10 of the real property records of the City and County of Denver, Colorado, and
assigned to DRIR pursuant to an Assignment of Easement Deed between Union Pacific Railroad
Company, as Assignor, and DRIR, as Assignee, dated effective April 28, 1995, and recorded

May 19, 1995 under No. 9500053501,

3. WSSA shall grant to DRIR and Drywall Products, Inc. a nonexclusive
license for drywall unloading operations, in accordance with Exhibit B attached hereto, on
WSSA's real property described in said Exhibit B adjoining the trackage on WSSA's property
described in Exhibit A hereto, subject to (i) the right to the use of the licensed property reserved
by WSSA for itself and its employees, agents, invitees, licensees, guests and the livestock,
vehicles and equipment of each of the foregoing so long as such use does not interfere
unreasonably with the off-loading of drywall products by DRIR and Drywall Products, Inc., and

(ii) WSSA's right to terminate as set forth in said Exhibit B.

4, WSSA shall quit claim and convey to DRIR, by a bill of sale in
accordance with Exhibit C hereto, the rail, ties, ballast, spikes, tie plates, bolts and angle irons on
the rail use easement referred to in Section 2 above, subject to the rights reserved (i) with respect

to common carrier obligations and (ii) to cross over and through the rail tracks for access to and

from WSSA's Nationa) Western Complex by WSSA for itself and its employees, agents, invitees,




licensees, guests, and the livestock, vehicles and equipment of each of the foregoing, as well as

the general public, at any place and for any purpose so long as such crossing and use do not
unreasonably interfere with DRIR's railroad operations, and during the month of January of each
year, DRIR's use of such items acquired by it shall be subject to the provisions set forth in said

Exhibit C.

5, DRIR shall quit claim to WSSA, by a quit claim in accordance with
Exhibit D hereto, all right, title and interest of DRIR in the real property owned and used by
WSSA described in Appendix A hereto, except the rail use easement and license referred to in
Sections 2 and 3 above and the other exceptions set forth in Exhibit D.

6. So long as DRIR exercises its rights under the rail use easement granted
by WSSA pursuant to Section 2 above, DRIR will maintain insurance coverage as follows:

6.1  DRIR shall, at all times while this Agreement is in effect, carry railroad

commercial comprehensive general liability insurance coverage on a claims made

basis on the following terms and conditions:

6.1.1 The insurance coverage will include all coverage required by law
but not limited to the following specific types of coverage: bodily injury and
property damage, liability for pollution and contamination, including evacuation
liability, seepage liability, federal employer liability, liability for owners and

contractors protective liability insurance, comprehensive railroad and railroad




liability insurance, personal injury coverage, broad form blanket contractual
endorsement, cargo legal liability and foreign rolling stock coverage.

6.1.2 The insurance policy will have a minimum limit of $2,000,000 per
occurrence and $4,000,000 aggregate, with a maximum self-insured retention
limit of $25,000 and be provided by an insurer licensed to do business in
Colorado and reasonably satisfactory to WSSA; provided, in the event that DRIR
ships significant amounts of hazardous materials not excluded on the liability
policy, including without limitation methanol, over the nonexclusive rail use
easement granted by WSSA to DRIR pursuant to Section 1 of this Agreement,
then such combined single limit of insurance coverage shall be increased by
DRIR to $6,000,000 combined single limit. For purposes of the proviso to the
immediately preceding sentence, the parties acknowledge that shipments of
hazardous materials will be deemed significant if such shipments exceed (i) 10
rail cars per calendar month and (ii) 100 rail cars during any period of 12
consecutive calendar months.

6.2  DRIR shall cause a true copy of the whole insurance policy to be
furnished to WSSA prior to the anniversary or effective date of the policy each
year.

6.3  Asan additional insured, WSSA shall have the right to reasonable access
to the insurer and any of its adjusters with respect to material occurrences and
information which may be reasonably anticipated to related to WSSA and/or its

insurance carriers in any manner.




6.4  No commodities or activities excluded by the insurance policy will be
allowed on the easement granted by WSSA to DRIR or over the raitroad trackage
thereon.

6.5  Any and all material accidents or similar material incidents on the
easement granted by WSSA to DRIR must be reported by DRIR to WSSA.

6.6 DRIR will maintain the retroactive date of November 20, 1993 on any
renewal or new insurance policy.

6.7  The maximum speed DRIR will permit its railroad engines and cars on the
easement granted by WSSA to DRIR will comply with FRA Class 1 safety
standards which are currently ten miles per hour.

6.8  The fund in the amount of approximately $7,530 paid by DRIR to WSSA
under the 1993 Agreement for the purpose of purchasing rail insurance shall be
paid by WSSA to DRIR for purposes of defraying a portion of the insurance
premium expense incurred by DRIR in satisfying its insurance obligations
hereunder.

6.9  To the extent permitted by applicable Law (as defined below), DRIR
hereby releases WSSA from any and all liability or responsibility to DRIR or
anyone claiming through or under DRIR by way of subrogation or otherwise for
any loss or damage to property caused by fire or any other peril insured in
policies of insurance covering DRIR’s activity upon WSSA's property, unless
such loss or damage shall have been caused by the fault or negligence of WSSA,

or anyone for whom WSSA may be responsible.




7 So long as DRIR exercises its rights under the rail use easement granted
by WSSA pursuant to Section 1 above, DRIR agrees, among other things, to limit its activities
on the easement in accordance with Exhibit E attached and will use its best efforts to coordinate
such rail use with WSSA and the shippers served by the trackage covered by such easement in

accordance with Exhibit E.

8. (a8) To the extent permitted by applicable Law, DRIR assumes the risk
of, and waives and releases WSSA and its parents, subsidiaries, affiliates, shareholders,
directors, officers, employees and agents, and their respective shareholders, directors, officers,
employees and agents (each a “Released Party”) from liability for, any damage or injury
(including death) sustained by DRIR or its shareholders, affiliates, partners, employees, agents,
representatives, contractors, operators, licensees and invitees (collectively, “Covered Persons™)
as a result of (i) any act or omission of any Released Party relating in any way to, or occurring
on, the facilities or any part thereof, except (subject to the other provisions hereof) if such act or
omission was willful or grossly negligent or constituted a material breach of this Agreement; or
(ii) the condition of WSSA’s property or any part thereof, whether or not such condition was
apparent or discoverable (unless WSSA deliberately and willfully concealed such condition).

(b) Tenant shall not:
(i)  cause or permit any Hazardous Substance (as defined
below) to be placed, held, located, released, transported or

disposed of on, under, at or from the premises from

-




WSSA’s property, or any land contiguous thereto, unless
directly related to and necessary for the permitted
operations on WSSA's property or the maintenance or
repair of DRIR’s equipment, and then only if done soina
safe, prudent and environmentally sound manner and in
accordance with the requirements of, and not in violation
of, applicable Laws, including Environmental Laws (as
defined below); or

(i)  permit any person to engage in any activity on WSSA’s
property that could result in any liability, cost or expense to
WSSA or the creation of any lien on WSSA’s property
pursuant to any Environmental Law.

(c)  DRIR shall be responsible for the management and disposal of all
Hazardous Substances and wastes in an environmentally sound
manner and in compliance with all pertinent legal requirements.
DRIR shall promptly report to WSSA and the appropriate
governmental agencies any Release or threat of Release of any
Hazardous Substance in connection with DRIR’s operations at or
occupancy of WSSA’s property, provided that DRIR shall use its
best efforts to notify WSSA prior to reporting any such Release or

threat of Release in a manner as shall be appropriate under the

circumstances. WSSA will assume full responsibility for reporting




to the appropriate governmental agencies any Release or threat of

Release of any Hazardous Substance in connection with WSSA’s

operations at or occupancy of WSSA’s property. As used herein,

the term:

)

“Envirommental Law” means any Law or Permit regulating
Releases or threatened Releases of pollutants,
contaminants, or hazardous or toxic materials or wastes
into ambient air, surface water, ground water, or land, or
otherwise relating to pollution or the protection of health or
the environment, including the following Laws: The Water
Pollution Control Act, as amended, 33 U.S.C. § 1251 e¢
seq. (1972); Clean Air Act, as amended, 42 U.S.C. § ef seq.
(1970); Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended
("CERCLA", 42U.S.C. § 9601 et seq., Resource
Conservation and Recovery Act of 1976, as amended,

42 U.S.C. § 6901 ef seq. Toxic Substances Control Act, as
amended, 15 U.S.C. § 2601 ef seq. (1976), Safe Drinking
Water Act, as amended, 42 U.S.C. § 300(f) et seq. (1974);
Federal Insecticide, Fungicide and Rodenticide Act, as
amended, 7 U.S.C. § 136 et seq. (1975); Marine Protection,

Research, and Sanctuaries Act of 1972, as amended,




(i)

33 U.S.C § 1401 er seq., National Environmental Policy
Act of 1969, as amended, 42 U.S.C. § 4321 et seq.; and any
comparable state or local Law;

"Hazardous Substance” means any "hazardous substance"
defined as such in (or for purposes of) section 9601(14) of
CERCLA, or any so-called "superfund” or "superlien”

Law; any "poliutant or contaminant™ as defined in

42 U.S.C. § 9601(33); any material now defined as
"hazardous waste" pursuant to 40 C.F.R. Part 260; any
petroleum, including crude oil or any products, by-products
or fraction thereof, natural gas, natural gas liquids,

liquefied natural gas or synthetic gas usable for fuel; any
"hazardous chemical”® as defined pursuant to 29 C.F.R.

Part 1910; asbestos; and any other pollutant, contaminant,
chemical mixture, compound, element, or toxic or
hazardous substance or waste whose presence, nature,
quantity or intensity of existence, use, manufacture,
disposal, transportation, Release or effect, either by itself or
in combination with other materials on the Premises, is
either (A) potentially injurious to the public health, safety

or welfare, the environment or the Premises, (B) regulated

under any Environmental Law or (C) a basis for liability of




)

Landlord to any governmental agency or third party under
any applicable Law; and

(ii) "Release" means any release, spill, leak, discharge,
disposal, pumping, pouring, emission, emptying, injecting,
leaching, dumping, burying, abandonment or escaping into

the environment.

DRIR shall indemnify, protect, defend and hold WSSA and any
Released Party harmless from and against any and all claims,

losses, damages, injuries penalties, fines, judgments, liens,
obligations, liabilities, costs and expenses (including reasonable
attorneys’ and consultants’ fees, costs of investigation, court costs
and settlement costs) (collectively, "Environmental Liabilities")
arising out of or relating to (A) the failure of DRIR or any Covered
Person to comply with the provisions of this Section 8; (B) the
handling, transport, use, storage, disposal or Release of any
hazardous substance brought onto, or generated, stored, treated or
handled at, or transported or released from, WSSA’s property by,
for, at the direction of or for the benefit of DRIR or any Covered
Person, or related in any way to DRIR’s operations or activities at,
on, about or from WSSA’s property; or (C) the violation or alleged

violation of any Environmental Law by DRIR or any Covered
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Person in connection with WSSA's property or DRIR’s operations
or activities thereat.

As of the date hereof, WSSA and DRIR do hereby release, acquit
and forever discharge each other, and their respective present and
former directors, officers, agents, employees, representatives,
affiliates, subsidiaries from all claims asserted or that could have
been asserted in Civil Action Nos. 96-9531 and 97-9507 pending
in the United States Court of Appeals for the Tenth Circuit and
related prior administrative proceeding before the Surface
Transportation Board, Docket No. AB-452 (Sub-No. IX).

In addition to the environmental indemnity provided by DRIR
herein, to the extent permitted by applicable Law, DRIR agrees to
indemnify, protect, defend and hold WSSA and each Released
Party harmless from and against all claims, losses, damages,
injuries, penalties, claims, judgments, liens, obligations, liabilities,
costs and expenses (including any reasonable attorneys’ fees and
court costs) arising out of or relating to (i) any injury (including
death) or damage to any person (including DRIR’s employees,
even though such claim might otherwise be barred against DRIR
under applicable workers’ compensation or similar laws) or
property whatsoever arising out of or relating to (i) any breach of

this Agreement on the part of DRIR,; (ii) any act or omission of

13




DRIR or any Covered Person relating to this Agreement or the use
of WSSA’s property; or (iii) DRIR’s or any Covered Person’s
presence on WSSA'’s property in connection with DRIR’s or any
of its affiliates’ use of or operations at WSSA’s property.
Provisions of this section shall survive the expiration or

termination of this Agreement.

9. Notices given under this Agreement shall be in writing and may be given
personally or sent to each respective party by express courier, facsimile, or United States
certified mail at the address for each party set forth below, or to such other address as such party

may designate in writing to the other parties.

If to WSSA! if to DRIR:

Address: 4655 Humboldt Street, Address: 3400 E. 56th Avenue
Deaver, CO 80216 Commerce City, CO 80022

Attention: Patrick A. Grant, President Auention: Tom Mars, President

Facsimile: 303-292-1708 Facsimile: 303-296-2347

Telephone: 303-297-1166 Telephone: 303-296-0900

Any notice shall be deemed given on the date of delivery if given personally, on the date of the
return receipt if given by mail, on the date evidenced by the courier service receipt if given by
express courier, and on the date of transmission indicated by a machine generated confirmation if

sent by facsimile.

13-
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10.  This Agreement-shall not constitute or imply any partnership, joint
venture or agency agreement among the parties for any purpose. Nothing in this Agreement
shall be deemed to constitute an agreement for the benefit of any third person or entity.

11.  This Agreement and the easement granted herein by WSSA may not be
assigned or transferred by DRIR without the prior written approval of WSSA.

12.  Attached hereto as Exhibit F is a form of Stipulation (the "Stipulation"), to
be signed concurrently with this Agreement, pursuant to which WSSA and DRIR agree to
dismiss Civil Action Nos. 96-9531 and 97-9507, and all claims pursuant thereto, with prejudice.
WSSA and DRIR agree to prepare, execute and file such further motions or papers as may be
necessary to cause the dismissal with prejudice of said civil actions.

13.  No failure to require performance or observation of any provision of this
Agreement shall constitute a waiver thereof unless waived in writing signed by the party
benefitted by such provision. Any waiver of a provision on one occasion shall not constitute a

continuing waiver or the waiver of any other provision.

14.  This Agreement constitutes the entire agreement and understanding
among the parties with respect to the subject matter hereof and supersedes all prior discussions,
representations, understandings and agreements, written or oral. No modifications of this
Agreement shall be valid unless made in writing and signed by the parties.

&




IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their duly authorized representatives as of the day of 5
1997.
THE WESTERN STOCK SHOW DENVER ROCK ISLAND RAILROAD
ASSOCIATION
By: By: -

Patrick A. Grant Thomas F. McFarland, Jr.

Title: President Title: Attorney-in-Fact




APPENDIX 3
BILL OF SALE

KNOW ALL MEN BY THESE PRESENTS:

That THE WESTERN STOCK SHOW ASSOCIATION ("Seller"), for the sum of Ten
and no/100 Dollars ($10.00) and other good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, does hereby sell and convey and quitclaim, to
DENVER ROCK ISLAND RAILROAD ("Buyer”) all of Seller’s right, title and interest in rail,
ties, ballast, spikes, tie plates, bolts and angle irons (collectively, the "Tracks") located in
Sections 14 and 23, Township 3 South, Range 68 West in the City and County of Denver,
Colorado; provided, however, that the sale and conveyance hereunder of the Tracks is expressly
subject to, and Seller specifically reserves all rights to use existing tracks or replacement tracks
to satisfy common carrier obligations with respect to the Tracks until abandonment authority is
obtained from the Surface Transportation Board, and Buyer accepts the Tracks subject to the
obligations of other entities to provide common carrier services; and agrees not to remove the
Tracks or replacement tracks prior to final abandonment authority being obtained from the
Surface Transportation Board; and provided further, that Seller reserves the right to cross over
and through the Tracks for access to and from Seller’s National Western Complex for Seller and
its employees, agents, invitees, licensees, guests and the livestock, vehicles and equipment of
any of the foregoing, as well as the general public, at any place and for any purpose so long as

such crossing and use do not unreasonably interfere with Buyer's railroad operations, and dusing




the month of January of each year, Buyer's use of the Tracks shall be specifically subject to the
provisions of Appendix 1 attached hereto. Buyer acknowledges that any impairment by Buyer of
such right to cross over and through the tracks for access to Seller's National Western Complex
reserved by Seller for itself and the others identified above cannot be adequately compensated by

monetary damages and that injunctive relief may be appropriate.

SELLER TRANSFERS AND CONVEYS ONLY SUCH RIGHT, TITLE OR
INTEREST, IF ANY, AS IT MAY HAVE IN THE TRACKS AND DISCLAIMS ANY

WARRANTY OF TITLE TO THE TRACKS.

THIS BILL OF SALE DOES NOT CONVEY ANY RIGHT, TITLE, ESTATE OR
INTEREST WHATSOEVER IN OR TO THE REAL PROPERTY ON WHICH THE TRACKS

ARE SITUATED.

SELLER, BY THIS BILL OF SALE, MAKES NO WARRANTY OF ANY KIND,
EXPRESS OR IMPLIED, AND FURTHER MAKES NO WARRANTY AS TO THE
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF THE
TRACKS, IT BEING UNDERSTOOD THAT BUYER IS PURCHASING EACH
COMPONENT OF THE TRACKS "AS IS", "WHERE IS", WITH ANY AND ALL FAULTS.
IN ADDITION, SELLER HAS MADE NO AFFIRMATION OF FACT AND HAS MADE NO

PROMISE RELATING TO THE TRACKS WHICH HAS CREATED OR AMOUNTED TO




AN EXPRESS WARRANTY THAT THE TRACKS WOULD CONFORM TO ANY SUCH

AFFIRMATION OR PROMISE.

THE PROVISIONS OF THIS BILL OF SALE SHALL BE BINDING UPON ANY
AND ALL SUCCESSORS AND ASSIGNS OF BUYER AND SELLER.

N WITNESS WHEREOF, Seller has caused this Bill of Sale to be executed as of the

10th day of July, 1997.

(SEAL) THE WESTERN STOCK SHOW
ASSOCIATION
ATTEST:
By: By:
Randall Weeks Patrick A. Grant
Title: Secretary Title: President




APPENDIX 4

RAIL OPERATIONS

A During the month of January of each year, and at such other times as WSSA shall
notify DRIR of WSSA's need to cross DRIR's rail lines, including all existing and
future rail tracks, for access to and from WSSA's National Western Complex, rail
operations will be conducted on the lines only during the hours between 10:00
a.m. and 5:00 p.m., and between 10:00 p.m. and 4:00 a.m; provided, (i) there shall
be no off loading of drywall products on the National Western Drive Corridor
trackage at any time during the month of January, and (ii) with respect to the
River Corridor trackage, there may be off loading of drywall products from
railroad cars in place prior to the month of January and located so as not to
interfere with WSSA's need to cross such trackage. The excluded hours (4:00
a.m. to 10:00 a.m., and 5:00 p.m. to 10:00 p.m.) are those that typically involve
significant activity in the area of the tracks, moving animals, people and

equipment.

B. For a period of approximately 16 days in January of each year (to be identified in
writing by WSSA to DRIR not later than December 1 of the previous year), no
rail operations will be conducted on weekends or holidays. This is the period in
which the National Western Stock Show and Rodeo is held and especially large
numbers of visitors are in the area, including the area where the tracks are located,
on weekends.

C. During the period in January of each year identified by WSSA pursuant to
paragraph A above, in conformity with the practice during previous Stock
Shows, no methano! deliveries will be made on the lines unless a shutdown of the
Commerce City methanol facility of DRIR's customer, Power Assist, makes truck
deliveries unfeasible, or if an inability to deliver by truck results due to the
incapacity of the Power Assist tractor-trailer, Power Assist will be required to
ship by rail. If either of these contingencies occur, Power Assist can accept rail




delivery from DRIR between the hours of 10 a.m. and 5 p.m. weekdays. If Power
Assist is required to ship methanol by rail, the WSSA will be notified as soon as
this possibility arises.

ACCESS ACROSS TRACKS

DRIR agrees to take no action that would impede WSSA or its employees, agents,
invitees, licensees, guests and the livestock, vehicles and equipment of each of the
foregoing, as well as the general public, from crossing the tracks at points where such
crossing has customarily taken place, including the crossing of the track along National
Western Drive across the street from Drywall Products, Inc.; the crossing at the west end
of the alley immediately north of the Livestock Exchange Building; the crossing where
the feed concessionaire crosses from National Western Drive which is north of Le
Mouton Building; the crossing which is the entry into the Aetna Building and parking lot;
the crossing from National Western Drive into the property known as the Livestock
Exchange Building; the crossing of the river track approximately 150 feet north of the
point where the river track crosses National Western Drive (east of National Byproducts);
the animal and pedestrian crossing west of "Swift Lot" and immediately southeast of
cattle tie-outs; road access across tracks near Cherokee RV; and such additional points as
WSSA may reasonably need so long as the cost of maintenance of the crossings at such
additional points are not unreasonably burdensome to DRIR.

CONSTRUCTION

WSSA is fearful that construction of trackage and other rail facilities along National
Western Drive or on the river track during the same period, when thousands of people,
vehicles and animals are moving in these areas, presents an impediment to free
movement in connection with the National Western Stock Show and Rodeo, and, more
importantly, would present a serious safety hazard. The construction will almost
certainly intrude onto the already narrow right-of-way of National Western Drive and the
tie-out areas of WSSA along the river track, and the additional line opened will itself

-2-
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intrude onto the shoulder area of National Western Drive. Therefore, all such
construction should cease during the month of January of each year unless coordinated
with the WSSA for emergency purposes only.




PLEASE RETURN TO:

Barbara J. Mueller, Esq.
Davis, Graham & Stubbs LLP
Post Office Box 185

Denver, CO 80201-018S§




Exhibit E-1A

1978 Deed to Parcel 40, 5135 Race Court — Parcel A
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- A parcel of land in the SE 1/4 of Section 14, Towmship 3 South,
Range 68 West of the Bixth P.M,, described as follows:

Beginning at the center of said Section 14; theace 8 00° 16'21" W, along the
North-South centerline of said Section 14, a distance of 266.26 feet to a poi‘nt;
thence 8 54° 39'04" E, along the Southerly right of way line of Race Court,

as estebliehed in Book 2737 at Page 487 of the Denver County records, a distance
of 631,27 fest, said point being the True Point of Beginning; whence corner

No. 1 of the Deuver Union Stock Yard survey bears South 54°39'04" E along said
Southerly right of way line of Race Court, a distance of 703.)8 feet; thence
North 54°39'04" W along the seid Southerly right of way line of Race Court, a
distance of 533,52 feet, more or less, to the Essterly right of way line of the
Ric Grande Raillroad; thence South 00°16'21l" W along said Rio Grande Railroad
right of way, a distance of 774.28 feet, more or less, to the South right of
vay line of vacated 5lst Avenue; thence North 89°58'29" W along said South right
of way lLine of S5lst Avenue, a distance of 50.0 teet, more or less to the East
right of way line of Franklin Street and it's Southerly extension; thence South
00°15'21" W aloug the Eest right of way line of Frankliu Street and it's
Southerly extensfon, a'distance of 240.86 feet, thence Northwesterly on a curve
to the left, the tangent of which bears North 39°36'24" E, and having a radius
of 1149,91 feet, a central angle of 5°L0'25", a distance of 103.83 feet to a
point of tangency; thence Horth 34°25'59" E, a distance of 756.03 feet, more or
less, to the True Point of Beginaing. 709
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. Recorded st nm...ﬂﬁﬂ,al,,_Eﬂ_..--..a......_.-.,._.,_.._.,.HH.... o I.
@’} " Reception No. e et R — T

s el Rlé?)!l\l;'!;kfl 81:'Anr
This - Deed, Made this 18th  gayof July * 19 78
perweln ' 1712 s

H
3 WESTERN STOCK CENTER

& corporatioh duly fzed and existing under 'ud by virtue of the aws
of the State of Colorado of the first part, and . A
SHOENBERG FARMS, INC.,7255 N. Sheridan Blvd, 1L _JL( Lo
& corporatioh duly ized and existing mt?Wﬁy'aRPe oqueuéws ] i
of the state of  Colorado of the second part; L. |

’ i — d |
WITNESSETH, That the said party of the first part, for and in consideration of the sum of -
TEN AND OTHER GOOD AND VALUABLE CONSIDERATION AND NO/L00THS---«=s=ve=—==pn0) | ARS

to the said parly of the first part in hand paid by the ssid party of the second part, the receipt whereof is hereby

fessed and ack ledged, hath d, bavguined, sold and conveyed, and by these presents does grant, bargain,
sell, convey and confinm, unto the said party of the second part, its successors and assigns forever, all the following
described or parcel of {and, situate, lying and being in the ity and Comty of panver

and State of Colorado, to-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETO:

TOGETHER, with a!l and singular the heredi and appur thereunto belonging, or in anywise
appertaining, and the reversion and r f inder and inders, rents, issues and profits thereof; and all
the estate, right, title, i t, ¢laim and d ] what of the said party of the firat part, either in law or

equity, of, in and to ihe above barguined premises, with the hereditaments and appurtenances.
TO HAVE AND TO HOLD the said premises above bargained and d ibed, with the
said party of the second part, its successors and assigns forever. And the said

WESTERN STOCK CENTER, A Colorade Corporation

PP unto the

party of the first pact, for itsell, its successors and assigns, doth covenant, grant, basgain and agree to and with the
s3id party of the second part, its successors and assigns, 1hat at the time of the ensealing and delivery of these pres-
ents it is well seized of the premiscs above conveyed, as of good, sure, perfect, absolute and indefcasible estate of
inheritance, {n law, in fee simple, and hath good right, full power and hwful authority to grant, bargain, sell and
convey b . in manner and form afotesaid, and that the same are free and clear from all former and other
;rat'l_'ts;,._ i dafis Heas, taxes, and § 1 of wh kind or wature soever;

except taxe
for :J@a yeax 1978 and all subsequent years, easements, restrictions, reservatiohs,

G f) -

g and—_x':l,w;qt.‘q_t:\@y of recoxd. w

1} - .;E-; ’

and fhe abovk’ 2 i 'l premises in the quiet and peaceable possession of the said party of the sccond part, its suc- ¥

c:ssvf_.'ap! dupl'u s ainst all and every person or persons lawfully claiming or to claim the whole or any part e

thereof, Ve gaid party of the first part shall and will WARRANT AND FOREVER DEFEND.

IN W' WHEREOF, The said party of the first part hath caused its corporate name to be hereunto sub-

scribed by its preaident, and its corporate seal to be hercunto affixed, attested by its

secretary, Illn:'e day and year first above written.

Atestyi L

gy e Western.Stock Center, Ing.. a.Zolaxado

? .
n _..!;..t.gloa_ corforBtion !
a

LA

.

pration  Freider

i STATE OF COLORADO, by=-=
-.Clty and  caunty of.Denver  |™

+ The foregoing jt'mrumenl wal l:knowledg;d before me this 18th day of July
1978, by - Jokn £ O pa. a President and

Carol J“,(_m..“th as Secretary of

Ew(l?% r?tate
is

of Colorado does hereby certi
ginal

n my office.
eputy County Cler

Clerk and Recorder
Date Il (&L

Waestern Stock Center, Inc. a Colorado a corporation.

n/k/a Denverwmh;mo&ﬁra lorado Corporation

Ve L Witness my hand and e

full, true an

f the ori

w : H
~No, 767; ;MA)W! DEED—Carporation te Carporation -

1712 116

t recorded i
by

document to be a
correct copy O

The Clerk and Recorder for the
docum_en

Josephine Gonzalez



- A parcel of land in the SE 1/4 of Section 14, Township 3 South,
Range 68 West of the Sixth P.M. and being a part of a parcel of land described
in Book 2498 at Page 241, being more particularly described as follows:

Commencing at the Center of said Section 14; thence S 00°16'21" W along the
Korth-South centerline of Section L4, a distance of 226.26 foot thenco 5 53°39'04" E,
a distance of 97.75 feet to the Point of Beginning; thence N 54°39°04" %, a

distance of 33.12 feet to 2 point located 10 feet Easturly a3 oeasured pespendiculacly
from the center line of the Denver & Rio Grande Westerm Rallroad Company's 1.C.C.
Trace No. 12G; thence Southwesterly, parallel to and 10 feet distance frua sald
Track centerline on a curve to the right being non-taagent to the last duescrlbaed
course, having a central angle of B*40'18" and a radius of 1397.6% fcet, a

distance of 211.53 feet to a point J0 feet Easterly from the safd North-south
centerline of Scction k4, the chord of sald curve besrs § 6°29° 31" W for a

distance of 211.33 feet; thance 5 00°16'21" W, parallal to azd 30 feet Easterly

of said North-South centczline of Section 14, a distance_oi 523.44.feot. more or

less, to the North lice of 5lst Avenue; thence § 89758 29v

line of 51st Avenue, a distance of 50 feet more or

E along the North :
Parcel described ia Book //7r <

less, to the West line of
f‘ 70 E ?:‘
thence N 00°16°21" E & distanca o; sz.gg 7 oty T e

Beginning, 8 feet, more or less, to the Point of

ALl in the City and County of Denver, State of Colorada,

1712 116
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) .J WESTERN STOCK .n!n.ﬂ_‘m.. vog o2
S duly rgacizd and exditing wdltZind by virtes of the hws |
- Colorado of the firg] phrt, and e 1 “_
7} . . . ; Ly t m 1
J-OENHERG FARMS, INC.,7255 M. -Bheridag Bivd, 1 _
m_‘ duly organised aad exiéting lawg% 4044, _
e colorado of thg sucoad part; M % I

i
S BETH, That the said party of thh firtt partzfoc and in gpasideration of e sem & ] L
TEN W OTHER GOOD AND VALUABLE IDERATION AMD NO/100THSe . doLLa
to the sald party of the first part in hand paid by the vaid party of the sccond part, the receipt whereof s bereby
feseed sad ach ledged, hath d, bargained, sold aad comveyed, and by thess presents does grant, bargain,

sall, comvey and coofirm, unto the sald perty of the second part, its and sssigus &
described or parce! of tand, situste, lying and being In the  Ciey and Comty of punver
and State of Colorado, to-wit:

SEE LEGAL DESCRIPTION ATTACHED HERETC:

——
1o oLt
ALNNOJ ¥3
YT 4 O

TOQETHER, with all and singular the heredita and apper thereunto belonging, or in anywise

Appirtaining, and the revcraion and reversioons, remainder and remainders, rents, lisues and profits thereof; aad all

the estste, right, title, & t, claim ond d ver of the sald purty of the first part, either in law or
equity, of, fa and to the sbove bargained premises, with the hereditamenty snd appurtenances
I} TO HAVE AND TO HOLD the said premises above bargained and described, with the app wnto the

sald party of the second part, its successors and aselgns forever And the smid
WESTERN STOCK CENTER, A Colorado Corporation

party of the first part, for itsell, ita and assigns, doth t, grant, bargain aod agres o and with the
said party of the second part, its auccessors and assigns, that at the tims of the ensealing and delivery of these pres-
ents it is well selznd of the premiscs mbove comveyed, as of good, sure, perfect, absolute and indefeasible estate of

and form sforesaldd, and that the samo are free and clear from sll former and other

[~

u.k_lﬂ’- 5, taxes, and k b of wh kind or nature soever  except taxe
““ 0.6.8..%0 WKW 78 and all subsequent years, easemsnts, restrictione, reservati
Z M.....E\.m Gtk o ad of record. .
;e IS .
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IN . EU.?SEE&EF!E‘ES&E%REE?ESE?

scribed & te seal to be hereunto afficed, attested by Its
secrotily abore written.
-
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78 | STATEORCOLORADO, by==-= TSR
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A parcel of land in the SE1/4 of Section 14, Township

3 South, Range 68 West of the Sixth P.M., City and County
of Denver, State of Colorado, and being a part of a parcel
of land described in Book 2498 at Page 241, being more
particularly described as follows:

Comrencing at the Center of said Section 14; thence S
00° 16" 21" W along the North-Scuth centerline of Section
14, a distance of 266.26 feet to a point; thence S 54° 39!
04" E, a distance of 97.75 feet to the Point of Beginning;
thence H 54° 39' 04™ W, a distance of 33.12 feet to a

’Uﬁ' point located 10 feet Easterly as measured perpendicularly
from the center line of The Denver and Rio Grande Western
a3 Railroad Cotpany's I.C.C. Track No. 12G; thence South-

westerly, parallel to and 10 feet distant from said Track
centerline on a curve to the right being non-tangent to

the last described course, having a central angle of 8° 40° 18"
and a radius of 1397.64 feet, an arc distance of 211.53
feet to a point 30 feet Easterly from the said North-South
centerline of Section 14, the chord of said curve bears

S 6° 29" 31" W for a distance of 211.33 feet; thence S 00°
16" 21* 1, parallel to and 30 feet Easterly of said North-
South centerline of Section 14, a distance of 523.44 feet,
more or less, to the North line of 5lst Avenue ; thence S
89° 58' 29" E along the North line of 5lst Avenue, a
distance of 50 feet, more or less, to the West line of a
tract of land as described in Book 1709 at Page 29 of the
Denver County Records; thence N 00° 16' 21" E along said
West line, a distance of 714.28 feet, more or less, to the
Point of Beginning, containing 33.&45 sq. ft., more or ess,

TOGETHER WITH all and singular the hereditaments and appurtenances
thereunto belonging or in anywise appertaining and the reversion and reversioms,
remainder and remainders, rents, issues and profits thereof; and all the estate,
right, title, interest, claim and demand whatsoever of the said party of the
first part, either in law or equity, of, in and to the above bargained premises,
with the hereditaments and appurtenances.

-

Lod

1753 615

-
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Recorded b wtclogk.......... M., .....
Recsptian No.
Recorder’s Stamp
Tons DEED, Made this Tth day of
August in the year of oar Lovd one e 44
thousand mine handred and _Seventy-sight between 1727 619

BRI, RO SRRRRe B - /%2
& cerporstion duly orgunized and existing under and by virtus of tha laws
of the Stata of Colorado of tha firat part, and

HENRY G. FRANKEL
285 Rio Grande Blvd., Denver, Colorado
of the City and County of Denver and State of
of the second part:

WITNESSETH, That the said party of the first part, for and in eonsideration of the yum of
FOUR HUNDRED NINETY-BIGHT THOUSAND THREE HUNDRED NINETY-SIX ARD 79/100ths—-poLLARS.
to the said party of the first part in hand paid by the sald part ¥ of the aecond part, the receipt whereof is hereby

confassed and acknowisdged, hath g d, b ined, sold and yed, and by these presents doth grant, bargain,
sell, convey and conflrm unto the ssld part y of the second part, his heirs, and assigns foraver,
all of the following described ot or parcel of land, siteste, Iying and being In the City and
Comntyef Denver and State of Colorado, to-wit:

SEE ATTACHED LEGAL DESCRIPTION

State Prmmaniare Feg
Date UG, 7 1978

s ... 4097 ...

'I'O?iBl'll!R with all and singular the hareditsments and sppurtensnces
[} Ll

thereunto bels in
, and the or renta, issues and profits thmo?l:"::i' 5: thc.m..
t, title, fnmut. clalm and demund whatsotver of the said pnriy of the first part, either in law or equity, of, in
and io the above bargained premises with the hereditaments and sppurtenancey,
TO HAVE AND TO HOLD the sald premises above b ined and deseribed, with the unto the
saldpart ¥  of the second part, his heirs and assigns forever. And the said
WESTERN STOCK CENTER, INC. n/k/a DENVER UNION CORPORATION, A Colorade Corporatio

party of the firat part, for itself,
and its suecessors, doth coveanant, grent, barguin, and agree to and with the said part ¥ of the second part,
heirs and sssigne, that at the time of the ensealing and deliveﬁ.of thesa presents it is well
conveyed, #s of & good, sute, pod'cth:’bulnu and indefessl extate of inharitance, in
hath d&l:..tnl.lmmﬂhwfn]-u rlutomnt.bml sell and convey the samo
and that the same are free and clear from all former ozh{ !unu, P?’gﬁ 2ale8
ncumbrances of whatever kind or nature seaver; eXCEp xas 1O b yahr

equent years, easements, restrictions, reservations, and rights

-

O

{J:l:{:hglhiﬁﬁiwa_‘;miuuhmmmpuenbl-pouuﬁcno!ﬂmnhlm ¥  of the second part,

4 Doy, .00 2T and assigne, t all and perscn reons lawfully claimd 1o elnim the whol

b py FRTLI s ,,mmmammmuﬂﬁ'znd will W/ T AND FOR TEFERD,
Ty n WHEREOF, Tha said party of the first part hatb caused its corporate name to bs hersunts sub-

seribed by President, and its corporate seal to be hereunto affixed, attasted by its

mhrr. the day end year first above written. Denver Union Corporation formerly

Wastern Sgock Center, Inc., a Colorado
Cerporation

e L T

sy,

: Q\__,,.ﬁ'ﬁ{ry/‘gtcommno }“.

ci,t_.g:"._‘md.,p%u?,z?-ﬁ‘ i,.Denver

i+ 1. SyEMoregeiy Igrament was acknowledged before me this Tth day of August

hn F. O'Dea as Preaident and

a'F as Becretary of

dnker n/k/a Denver Union Corporatiop- colorado & corporstion,
K My notarial commission axpires @d‘_ﬁx‘_ _/// Qf

and official seal.
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A parcel of land in the Southeast 1/4 of Section 14, Township 3 South,
Range 68 West of the 6th Principal Meridian, being more particularly
described as follows: Beginning at the Center of said Section 14, thence

S 00°16'21" W. along the North South Centerline of said Section 14 a
distance of 266.26 feet to a point; thence §. 54°39'04" E. along the
Southerly right of way line of Race Court as established in Book 2737

at Page 487 of the Denver County Records a distance of 1124.45 feet to

the Northwest Corner of the Purolator tract, recorded March 21, 1978

in Bodk 1623 at Page 385, sald point being the TRUE POINT OF BEGINNING;
whence Corner No. 1 of the Denver Unfon Stock Yard Survey bears §. 54°39'04" E,
a distance of 210.0 feet; thence N. 54°39'04" Y. along said Southerly

right of way of Race Court a distance of 493,18 feet; to a point 8.5 feat
Westerly from a spur trace; thence §. 34°25'59" W, a distance of 756.03 feet
to a point of curve; thence on a curve to the right, tangent to the last
described course and having a radius of 1149.91 feet, a distance of 125.56 feet
to a point on the Northwesterly projection of the Northerly line of the
Calvert tract as recorded July 16, 1976 in Book 1285 at Page 231; thence

§. 54°32'35" E, along said Northerly line of the said Calvert tract a
distance of 558.13 feet to the Westerly right of way Line of the Chicago,
Burlington, and Quincy Railroad; thence N. 45°23'48" E. along said

railroad right of way a distance of 434,04 feet more or less to a point

on the Southeasterly line of sald Purolator tract; thence continuing along
sald tract N, 54°39'04" W, a distance of 147.84 feet; thence continuing
along said tract N, 35°20°'56" E. a distance of 455.0 feet to the TRUE

POINT OF BEGINNING, together with

A parcel of land in the Southeast L/4 of Section 14, Township 3 South,
Reve 68 West for the purpose of Ingress and Egress, being more particularly
¢ ribed as follows: Beginning at the Center of said Section 14, thence

. *16"'21" W. along the North South centerline of said Section 14, a
distance of 1238,90 feet; thence S, 89°43'39" E. a distance of 30.00 feet
to the Easterly line of Franklin Street extended South and the TRUE POINT
OF BEGINNING; thence N. 74°03'32" E, a distance of 74,98 feet; thence S,
55°34'01" E, a distance of 12,30 feet, more or less to the Northwesterly
line of above described parcel, thence N. 34°25'59” E, along said
Northwesterly line a distance of 31,00 feet; thence N, 55*34'01" W. a
distance of 18,31 feet; thence S, 74°03'32" W. a distance of 87,93 feet
more or less to the said Easterly line of Franklin Street extended; thence
5 00°16'21" W. along sald line of Franklin Street extended, a distance of
25,41 feet more or less to the TRUE POINT OF BEGINNING, all in the City and
County of Denver, State of Colorado. i

P27 620
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WHEN RECORDED MAIL TO: II“I'
Page 1 of 3

Division of Real Estate
Attention: Lisa Lumley

201 W. Colfax Ave., Dept. 1010
Denver, CO 80202

07/07/2016 11:49 AM
Citv & Countv of Denver

SPACE ABOVE THIS LINE IS FOR RECORDER’S USE .'

SPECIAL WARRANTY DEED

THIS DEED, made this 50 day of _Juné€ 2016, between WEDCO
INVESTMENTS, LLC, a Colorado limited liability company whose address is 14697 E. Easter
Avenue, Centennial, Colorado 80112 and CITY AND COUNTY OF DENVER, a Colorado
municipal corporation of the State of Colorado, whose address is 1437 Bannock Street, Denver,
Colorado 80202, Grantee:

WITNESSETH, That Grantor, for and inconsideration of good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, has granted,
bargained, sold and conveyed, and by these presents does grant, bargain, sell, convey and
confirm, unto Grantees and Grantees’ heirs, successors and assigns forever, all the real property
together with improvements, if any, situate, lying and being in the City and County of Denver,
and State of Colorado described as follows:

See Exhibit A attached hereto and by this reference incorporated herein;
Also known by street and number as 5131 Race Court, Denver, CO, 80216, Denver, Colorado:;

TOGETHER with all and singular the hereditaments and appurtenances thereto
belonging, or in anywise appertaining, and the reversion and reversions, remainder and
remainders, rents, issues and profits thereof, and all the estate, right, title, interest, claim and
demand whatsoever of Grantor, either in law or equity, of, in and to the above bargained
premises, with the hereditaments and appurtenances.

TO HAVE AND TO HOLD the said premises above bargained and described, with the
appurtenances, unto Grantee and Grantee’s heirs, successors, and assigns forever. And Grantor,
for Grantor and Grantor’s heirs and personal representatives, do covenant and agree that Grantor
shall and will WARRANT AND FOREVER DEFEND the above bargained premlses in the
quiet and peaceable possession of Grantee, and Grantee's heirs, successors and assigns, against
all and every person or persons claiming the whole or any part thereof, by, through or under
Grantor.

CERTIFICATION
The Clerk and Recorder for the
TY AND COUNTY

Cl OF DENVER State State Doc
of Colorado does hereby certi éy this Dat umentary Fee
document to be a full 4 e an e
correct copy of $ .a’ z
document recor . ofﬁce. i
P%nd Recorder 1
by _{/f-—nck}/

Deputy County Clerk
vae_ L /2015
Aaron Hurlburt




City & County of Denver 2016089190 20f3

IN WITNESS WHEREOF, Grantor has executed this deed on the date set forth above.
GRANTOR

WEDC© INVESTMENTS LLC, a
Col?rado limited habyy company

(‘;(x-{ o (faaft1
Euger,é C. Weisberg, its Manager

STATE OF COLORADO )
) s8.
CITY AND COUNTY OF DENVER )

A

The foregoing instrument was acknowledged before me this  / 7 day of June 2016, by
Eugene C. Weisberg the Manager of WEDCO INVESTMENTS, LLC, a Colorado limited
liability company, whose address is 14697 E. Easter Avenue, Centennial, Colorado 80112
Grantor.

Witness my hand and officml sea

My commission expires: @"" ;@ L4

Nt

YVONNE DONALDSON-BANKS
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D 20144022327
MY COMMISSION EXPIRES JUNE 04. 2018
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EXHIBIT A
LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN THE SOUTHEAST ONE-QUARTER OF SECTION 14, TOWNSHIP 3 SOUTH,
RANGE 68 WEST OF THE 6TH PRINCIPAL MERIDIAN, CITY AND COUNTY GF DENVER, STATE OF
COLORADO, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF SAID SECTION 14; THENCE SOUTH 00°16'21" WEST AND ALONG
THE NORTH-SOUTH CENTERLINE OF SAID SECTION 14 A DISTANCE OF 266.26 FEET;

THENCE SOUTH 54°39'04" EAST A DISTANCE OF 397.06 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING ALONG THE LAST DESCRIBED COURSE A DISTANCE OF 234.21 FEET;

THENCE SOUTH 34°25'59" WEST A DISTANCE OF 272.00 FEET;

THENCE NORTH 55°34'01" WEST A DISTANCE OF 67.54 FEET;

THENCE NORTH 06°41'18" WEST A DISTANCE OF 26.55 FEET;

THENCE NORTH 04°10'41" EAST A DISTANCE OF 296.07 FEET TO THE POINT OF BEGINNING
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October 21, 2015, Deed to Parcel 40, 5135 Race Court, Reception 2015148689



When recorded, mail to: ey
Jeff Steinberg, Division of Real Estate
| GoatDemer ATOTEE NN ORI 200
: 201 W. Colfax Ave Dept 1010 10/21/2015 02:39 PM R $0.00 D$0.00
ﬁ Denver, CO 80202 City & County. of Danver ' WD -
g Special Warranty Deed

B.H. PARTNERSHIP B, L.P., a Delaware limited partnership, organized and existing under the
laws of the State of California with its principal office at 11111 Santa Monica Blvd., Suite 600,
Los Angeles, California 90025, as GRANTOR hereby conveys and warrants against all claiming
by, through or under it to CITY AND COUNTY OF DENVER, a home rule city and municipal
corporation, as GRANTEE, with its principal office at 1437 Bannock St, Denver, Colorado
80202, for the sum of TEN DOLLARS, (a) the following described tract of land generally
located at 5135 Race Court, Denver, Colorado, 80216 and legally described in Exhibit A,
attached hereto and incorporated herewith (collectively, hereinafter referred to as the “Land”™),
(b) all buildings, structures, fixtures and other improvements located on the Land (collectively,
the “Improvements”), and (c}) all rights, privileges and easements appurtenant to the Land and the
4 i Improvements (collectively, the “Property™); subject, however, to those matters more particularly
& i described in Exhibit B attached hereto and made a part hereof for all purposes.

)
T o— u ---—-——-.‘.-

b wnanampe
p—— )
B

[Signature follows on the next page]
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WITNESS the hand of said GRANTOR, executed on this day written below.

B.H. PARTNERSHIP B, L.FP.,
a Delaware limited partnership

By: B.H. Holding Company I, Inc.
a Delaware corporation, its
General Partner

™ gy R

" Arsalan Gozini, President

A notary public or other officer completing this certificate
verifies only the identity of the individual who signed the
document to which this certificate is attached, and not
fhe truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) ss:
COUNTY OF LOS ANGELES )

on _[cqobher 15 | 205, 2045 before me, Y. nIMWI (here insert
name of the officer), Notary Public, personally appeared dtsajan ozt

who proved to me on the basis of satisfactory evidence to be the person(s}-whose name(s-)-ls/are'
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/her/theit authorized capacity(ies),” and that by his/hertherr signature(s}-on the instrument the
person(s)sor the entity upon behalf of which the person(s)acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

-

ignature of Notary Pu?c

Y. WACHTEL
Commission & 2104754
Notary Public - Californla
Los Angeles County 1
[Seal) Comm M 26, 2019

SPECIAL WARRANTY DEED - PAGE2 OF 7
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EXHIBIT A
Property Description
PARCEL A:

A PART OF THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF
THE 6™ PRINCIPAL MERIDIAN, CITY AND COUNTY OF DENVER, STATE OF COLORADO,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE CENTER OF SAID SECTION 14; THENCE SOUTH 00 DEGREES 16
MINUTES 21 SECONDS WEST, ALONG THE NORTH-SOUTH CENTERLINE OF SAID SECTION
14, A DISTANCE OF 266.26 FEET TO A POINT;

THENCE SOUTH 54 DEGREES 39 MINUTES 04 SECONDS EAST, ALONG THE SOUTHERLY
RIGHT OF WAY LINE OF RACE COURT, AS ESTABLISHED IN DEED RECORDED MAY 10,
1919 IN BOOK 2737 AT PAGE 487 OF THE DENVER COUNTY RECORDS, A DISTANCE OF
631.27 FEET, SAID POINT BEING THE TRUE POINT OF BEGINNING; WHENCE CORNER NO. |
OF THE DENVER UNION STOCK YARD SURVEY BEARS SOUTH 54 DEGREES 39 MINUTES 04
SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE OF RACE COURT, A
DISTANCE OF 703.18 FEET;

THENCE NORTH 54 DEGREES 39 MINUTES 04 SECONDS WEST ALONG THE SOUTHERLY
RIGHT OF WAY LINE OF RACE COURT, A DISTANCE OF 533.52 FEET, MORE OR LESS, TO
THE EASTERLY RIGHT OF WAY LINE OF THE RIO GRANDE RAILROAD;

THENCE SOUTH 00 DEGREES 16 MINUTES 21 SECONDS WEST ALONG SAID RIO GRANDE
RAILROAD RIGHT OF WAY, A DISTANCE OF 774.28 FEET, MORE OR LESS TO THE SOUTH
RIGHT OF WAY LINE OF VACATED 51ST AVENUE;

THENCE NORTH 89 DEGREES 58 MINUTES 29 SECONDS WEST ALONG SAID SOUTH RIGHT
OF WAY LINE OF 51ST AVENUE, A DISTANCE OF 50.0 FEET, MORE OR LESS TO THE EAST
RIGHT OF WAY LINE OF FRANKLIN STREET AND ITS SOUTHERLY EXTENSION;

THENCE SOUTH 00 DEGREES 16 MINUTES 21 SECONDS WEST ALONG THE EAST RIGHT OF
WAY LINE OF FRANKLIN STREET AND ITS SOUTHERLY EXTENSION, A DISTANCE OF
240.86 FEET, THENCE NORTHEASTERLY ON A CURVE TO THE LEFT, THE TANGENT OF
WHICH BEARS NORTH 39 DEGREES 36 MINUTES 24 SECONDS EAST, AND HAVING A
RADIUS OF 1149.91 FEET, A CENTRAL ANGLE OF 5 DEGREES 10 MINUTES 25 SECONDS, A
DISTANCE OF 103.83 FEET TO A POINT OF TANGENCY;

THENCE NORTH 34 DEGREES 25 MINUTES 59 SECONDS EAST, A DISTANCE OF 756.03 FEET,
MORE OR LESS, TO THE TRUE POINT OF BEGINNING,

EXCEPTING FROM THE ABOVE DESCRIBED FEE PARCEL THE FOLLOWING PARCEL:

COMMENCING AT THE CENTER OF SAID SECTION 14; THENCE SOUTH 00 DEGREES 16
MINUTES 21 SECONDS WEST AND ALONG THE NORTH-SOUTH CENTERLINE OF SAID
SECTION 14 A DISTANCE OF 266.26 FEET;

SPECIAL WARRANTY DEED EXHIBIT A - PAGE 3 OF 7
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THENCE SOUTH 54 DEGREES 39 MINUTES 04 SECONDS EAST A DISTANCE OF 397.06 FEET
TO THE POINT OF BEGINNING;

THENCE CONTINUING ALONG THE LAST DESCRIBED COURSE A DISTANCE OF 23421}
FEET;

THENCE SOUTH 34 DEGREES 25 MINUTES 59 SECONDS WEST A DISTANCE OF 272.00 FEET;
THENCE NORTH 55 DEGREES 34 MINUTES 01 SECONDS WEST A DISTANCE OF 67.54 FEET;
THENCE NORTH 06 DEGREES 41 MINUTES 18 SECONDS WEST A DISTANCE OF 26.55 FEET;

THENCE NORTH 04 DEGREES 10 MINUTES 41 SECONDS EAST A DISTANCE OF 296.07 FEET
TO THE POINT OF BEGINNING,

CITY AND COUNTY OF DENVER, STATE OF COLORADO.
PARCEL B:

A PART OF THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF
THE 6™ PRINCIPAL MERIDIAN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTER OF SAID SECTION 14;

THENCE SOUTH 00 DEGREES 16 MINUTES 21 SECONDS WEST ALONG THE NORTH-SOUTH
CENTERLINE OF SECTION 1[4, A DISTANCE OF 266.26 FEET;

THENCE SOUTH 54 DEGREES 39 MINUTES 04 SECONDS EAST, A DISTANCE OF 97,75 FEET
TO THE POINT OF BEGINNING;

THENCE NORTH 54 DEGREES 39 MINUTES 04 SECONDS WEST, A DISTANCE OF 33.12 FEET
TO A POINT LOCATED 10 FEET EASTERLY AS MEASURED PERPENDICULARLY FROM THE
CENTERLINE OF THE DENVER & RIO GRANDE WESTERN RAILROAD COMPANY'S I.C.C.
TRACK NO. 12G;

THENCE SOUTHWESTERLY, PARALLEL TO AND 10 FEET DISTANT FROM SAID TRACK
CENTERLINE ON A CURVE TO THE RIGHT BEING NON-TANGENT TO THE LAST
DESCRIBED COURSE, HAVING A CENTRAL ANGLE OF 8 DEGREES 40 MINUTES 18
SECONDS AND A RADIUS OF 1397.64 FEET, A DISTANCE OF 211.53 FEET TO A POINT 30
FEET EASTERLY FROM THE SAID NORTH-SOUTH CENTERLINE OF SECTION 14, THE
CHORD OF SAID CURVE BEARS SOUTH 6 DEGREES 29 MINUTES 31 SECONDS WEST FOR A
DISTANCE OF 211.33 FEET;

THENCE SOUTH 00 DEGREES 16 MINUTES 21 SECONDS WEST, PARALLEL TO AND 30 FEET
EASTERLY OF SAID NORTH-SOUTH CENTERLINE OF SECTION 14, A DISTANCE OF 523.44
FEET, MORE OR LESS, TO THE NORTH LINE OF 51ST AVENUE;

THENCE SOUTH 89 DEGREES 58 MINUTES 29 SECONDS EAST ALONG THE NORTH LINE OF
515" AVENUE, A DISTANCE OF 50 FEET MORE OR LESS TO THE WEST LINE OF PARCEL

SPECIAL WARRANTY DEED EXHIBIT A - PAGE4 OF 7
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DESCRIBED IN DEED RECORDED JULY 20, 1978 IN BOOK 1709 AT PAGE 28 OF THE DENVER
COUNTY RECORDS;

THENCE NORTH 00 DEGREES 16 MINUTES 21 SECONDS EAST A DISTANCE OF 714.28 FEET,
MORE OR LESS, TO THE POINT OF BEGINNING,

CITY AND COUNTY OF DENVER, STATE OF COLORADO.
PARCEL C:

AN EASEMENT FOR VEHICULAR INGRESS AND EGRESS AS RESERVED IN DEED FROM
SHOENBERG FARMS, INC. TO WEDCO INVESTMENTS RECORDED SEPTEMBER 22, 1982 IN
BOOK 2659 AT PAGE 343, SAID EASEMENT IS 25 FEET IN WIDTH, WHICH IS EAST OF AND
PARALLEL WITH THE FOLLOWING COURSES:

COMMENCING AT THE CENTER OF SAID SECTION 14; THENCE SOUTH 00 DEGREES 16
MINUTES 2I SECONDS WEST AND ALONG THE NORTH-SOUTH CENTERLINE OF SAID
SECTION !4 A DISTANCE OF 266.26 FEET;

THENCE SOUTH 54 DEGREES 39 MINUTES 04 SECONDS EAST A DISTANCE OF 397.06 FEET
TO A POINT,

THENCE CONTINUING ALONG THE LAST DESCRIBED COURSE, A DISTANCE OF 234.21
FEET,

THENCE SOUTH 34 DEGREES 25 MINUTES 59 SECONDS WEST A DISTANCE OF 272.00 FEET;

THENCE NORTH 55 DEGREES 34 MINUTES 01 SECONDS WEST A DISTANCE OF 67.54 FEET
TO THE POINT OF BEGINNING OF SAID EASEMENT;

THENCE NORTH 06 DEGREES 41 MINUTES 18 SECONDS WEST A DISTANCE OF 26.55 FEET;

THENCE NORTH 04 DEGREES 10 MINUTES 41 SECONDS EAST A DISTANCE OF 296.07 FEET
TO THE POINT OF TERMINUS,

PARCEL D:

AN EASEMENT FOR INGRESS AND EGRESS AS SET FORTH IN DEED FROM DENVER UNION
CORPORATION RECORDED MARCH 30, 1973, IN BOOK 668 AT PAGE 57, IN AS MUCH AS
SAID EASEMENT BENEFITS SUBJECT PROPERTY.

(END OF EXHIBIT A]

SPECIAL WARRANTY DEED EXHIBIT A - PAGE 5 OF 7
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10.

EXHIBIT B
Permitted Exceptions

Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could be
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land and not shown by the Public
Records.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed
by law and not shown by the Public Records.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the effective datc hereof but prior to the date of the
proposed insured acquires of record for value the estate or interest or mortgage thereon covered by
this Commitment.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public
agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown
by the records of such agency or by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof’, (c) water rights, claims or title to water.

EXISTING LEASES AND TENANCIES, IF ANY.

BURDENS AND OBLIGATIONS IN CONNECTION WITH THOSE EASEMENT RIGHTS SET
FORTH IN SCHEDULE A HEREIN, AS RESERVED IN DEED RECORDED SEPTEMBER 22,
1982 IN BOOK 2659 AT PAGE 343.

(AFFECTS PARCEL C)
TERMS, RESERVATIONS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND

EASEMENTS AS SET FORTH IN QUIT CLAIM DEED RECORDED MARCH 30, 1973 IN
BOOK 668 AT PAGE 57.

. ANY RIGHT, TITLE OR INTEREST WHICH MAY BE CLAIMED BY THE RAILROAD

LOCATED ON, AND/OR ABUTTING SAID PROPERTY; AND ANY RIGHT, TITLE OR
INTEREST, IN FEE SIMPLE, IN AND TO A TRACT OF LAND SEVENTEEN (17) FEET IN
WIDTH, BEING EIGHT AND ONE-HALF (8 1/2) FEET ON EITHER SIDE OF THE CENTER
LINE OF THE RAILROAD TRACKS, NOW EXISTING, AS SET FORTH IN QUIT CLAIM
DEED RECORDED MARCH 30, 1973 IN BOOK 668 AT PAGE 57.

NOTE: SAID INSTRUMENT FAILS TO IDENTIFY EXACT LOCATION OF SAID 17 FOOT
STRIP.

SPECIAL WARRANTY DEED EXHIBIT B - PAGE 6 OF 7
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12,

13.

15.

16.

17.

18.

EASEMENT GRANTED TO MOUNTAIN STATES TELEPHONE AND TELEGRAPH
COMPANY, FOR RIGHT OF WAY, UTILITIES, AND INCIDENTAL PURPOSES, BY
INSTRUMENT RECORDED FEBRUARY 06, 1969, IN BOOK 9988 AT PAGE 581.

TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS SET
FORTH IN QUIT CLAIM DEED RECORDED MARCH 28, 1974 IN BOOK 854 AT PAGE 374.

. TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS SET

FORTH AND GRANTED IN WARRANTY DEED RECORDED AUGUST 17, 1978 IN BOOK
1727 AT PAGE 619,

TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND EASEMENTS AS SET
FORTH AND GRANTED IN QUIT CLAIM DEEDS FOR UTILITY EASEMENTS RECORDED
NOVEMBER 15, 1982 IN BOOK 2691 AT PAGES 462 AND 463,

TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN
GENERAL WARRANTY DEED RECORDED FEBRUARY 11, 1993 UNDER RECEPTION NO.
R-93-0019289.

TERMS, CONDITIONS, PROVISIONS, BURDENS, AND OBLIGATIONS AS SET FORTH IN
DEED FROM DENVER UNION CORPORATION RECORDED MARCH 30, 1973 IN BOOK 668
AT PAGE 57. THE EFFECT OF THE FAILURE OF SAID DEED TO LOCATE AND DESCRIBE
SAID EASEMENT PARCEL.

ANY FACTS, RIGHTS, INTERESTS OR CLAIMS WHICH MAY EXIST OR ARISE BY
REASON OF THE FOLLOWING FACTS SHOWN ON ALTA/ACSM LAND TITLE SURVEY
CERTIFIED JULY 31,2015 PREPARED BY JACOBS, JOB #RACE COURT ALTA SAID
DOCUMENT STORED AS OUR ESI 24123298;

A. THE ENCROACHMENT OF A BUILDING INTO PARCEL C OF THE LAND.

B. THE ENCROACHMENTS OF A “AIR HANDLER UNIT® AND A “FUEL TANK AND
GUARD RAIL” ONTO PARCEL A OF THE LAND.

C. ANY RIGHTS AND/OR UNRECORDED AGREEMENTS REGARDING THE RAILROAD
TRACKS LOCATED UPON PARCELS A AND B OF THE LAND.

[END OF EXHIBIT BJ

SPECIAL WARRANTY DEED EXHIBIT B - PAGE 7OF 7
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May 2, 2016, Deed to Parcel 44, 5130 Franklin Street, Reception 2016057079
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Diviston of Reat Estate

City and County of Denver
201 West Colizx Avenue, Dept. 1010
Denver, Colorado 80202

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED (“Deed”), made as of this oA day of
M , 2014, by BACK COUNTRY HOLDINGS, LLC, a Califomia limited
liability ¢bmpany, whose address is 1333 Lowrie Avenue, South San Francisco, California
94080 (“Grantor”) to the CITY AND COUNTY OF DENVER, a Colorado municipal corporation of

the State of Colorado and home rule city, whose address is 1437 Bannock Street, Denver, Colorado 80202
(“Grantee™).

WITNESSETH, that the Grantor, for and in consideration of the sum of TWQ MILLION
ONE HUNDRED EIGHTY TWO THOUSAND FIVE HUNDRED DOLLARS AND ZERO
CENTS (82,182,500.00) and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged and by these presents docs hereby grant, bargain, sell, convey and
confirm, unto the Grantee, and its successors and assigns forever, the real property described below,
together with all improvements thereon, owned by the Grantor situate, lying and being in the City and
County of Denver, State of Colorado, and being more particularly described on Exhibit A attached hereto
and incorporated herein (“Property™);

TOGETHER WITH all and singular the hereditaments and appurtenances thereunto belonging, or
in anywise appertaining, and the reversion and reversions, remainder and remainders, rents, issues and
profits thereof; and all of the estate, righ, title, interest, claim and demand whatsoever of the Grantor,
either in law or equity, of, in, and to the above-bargained Property, together with the hereditaments and
appurtenances;

TO HAVE AND TO HOLD the Property above bargained and described with the appurtenances,
unto the Grantee, and its successors and assigns forever. The Grantor, for itself and its successors and
assigns does covenant and agree that it shall and will WARRANT AND FOREVER DEFEND the above-
bargained Property in the quiet and peaceable possession of the Grantee, and its successors and assigns,
against all and cvery person or persons claiming the whole or any part thereof, by, through, or under the
Grantor.

No separate bill of sale with respect to improvements on the Property will be executed.

@
o
THIS DEED BEING RE-RECORDED TO He
ATTACH EXHIBIT ALEGAL DESCRIPTION m% g
ESE S &
LE8 T 6
2a=38%
A AR conogoe EBIE =2 <
1 ‘ Page: 1of 4 5123 8.0
05/08/2016 09:40 AM R $0.00 D $0.00 8 ey %
City & County of Denver WD 2 8 o B
o "D'Q o5
§0oc22®
OFcEBE!
75N 6 2HOZES
k=
Land Title FOCD O

,@‘A VER
kN 2016057?@ /:

"(L:flau;ty Clerk

Depm_

Dare_|1

2815

Aaron Huriburt

Al




City & County of Denver 2016059496 20f4

IN WITNESS WHEREOQF, the Grantor has executed this Deed on the date set forth above.

BACK COUNTRY HOLDINGS, LLC,
a California limited liability company

By

Name: Gregory Gahagan

Title: Member
STATEOF Colfocma )

) ss.
COUNTY OF £en Muteo )

The foregoing instrument was acknowledged before me this 23~ day of
Aecil , 20_%€, by Gregory Gahagan, as Member of Back Country Holdings, LLC, a
California limited liability company.

Witness my hand and official seal.

My commission expires: __ Ao ¢ ch, 2007

Notary Public
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BACK COUNTRY HOLDINGS, LLC,
a California limited liability company

Name: Timothy M, Polishook
Title: Member

STATE OF B1Z0nq_ )

) ss.
COUNTY OF yici

The foregoing instrument was acknowledged before me this Z8 day of
=l , 20}is by Timothy M. Polishook as Member of Back Country Holdings, LLC,
a California limited liability company.

Witness my hand and official seal.
My commission expires: 8/ /7"/ 2019

fi%éﬁ;"—q”’“?
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Exhibit A

PARCEL A:

A PARCEL OF LAND LOCATED IN THE SQOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE 6TH
PRINCIPAL MERIDIAN, CITY AND COUNTY OF DENVER, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE CENTER OF SAID SECTION 14;

THENCE SOUTH 00°16'21" WEST ALONG THE NORTH/SOUTH CENTERLINE OF SAID SECTION 14 A DISTANCE OF 266.26
FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF RACE COURT AS ESTABLISHED IN DEED RECORDED
MAY 10, 1519 IN BOOK 2737 AT PAGE 487 OF THE DENVER COUNTY RECORDS;

THENCE SOUTH 54°39'04™ EAST ALONG SAID SOUTHERLY RIGHT OF WAY LINE A DISTANCE OF 631.27 FEET;

THENCE SOUTH 34°25'59" WEST A DISTANCE OF 526.03 FEET TO THE TRUE POINT OF BEGINNING;

THENCE SOUTH 55°34'01" EAST A DISTANCE OF 165,08 FEET;

THENCE SOUTH 03°51'22" WEST A DISTANCE OF 102,12 FEET:

THENCE SOUTH 34°25'59" WEST A DISTANCE OF 195.00 FEET;

THENCE NORTH 55°34°01" WEST A DISTANCE OF 21880 FEET TO A POINT ON A CURVE;

THENCE NORTHEASTERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1149,91 FEET, A CENTRAL ANGLE OF
02°38'15", AN ARC DISTANCE OF 52.94 FEET THE CHORD OF SAID CURVE BEARS NORTH 35°34'04" EAST A DISTANCE OF
52.93 FEET;

THENCE NORTH 34°25'59" EAST A DISTANCE OF 230.00 FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING, CITY
AND COUNTY OF DENVER, STATE OF COLORADO.

PARCEL B:

A PARCEL OF LAND IN THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST FOR THE PURPOSE OF
INGRESS AND EGRESS, (WITH GRANTOR'S CONTINUING RESERVATION OF RIGHTS OF INGRESS AND EGRESS FOR
THEMSELVES, THEIR SUCCESSORS AND ASSIGNS) BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE CENTER OF SAID SECTION 14;
THENCE SOUTH 00°16'21" WEST ALONG THE NORTH-SOUTH CENTERLINE OF SAID SECTION 14, A DISTANCE OF 1238.90

FEET;

THENCE SOUTH 89°43'39" EAST A DISTANCE OF 30,00 FEET TO THE EASTERLY LINE OF FRANKLIN STREET EXTENDED
SOUTH AND THE TRUE POINT OF BEGINNING;

THENCE NORTH 74°03'32" EAST A DISTANCE OF 74.98 FEET;

THENCE SOUTH 55°34'01" EAST A DISTANCE OF 1230 FEET, MORE OR LESS, TO THE NORTHWESTERLY LINE OF ABOVE
DESCRIBED PARCEL;

THENCE NORTH 34°29'59" EAST ALONG SAID NORTHWESTERLY LINE A DISTANCE OF 31,00 FEET;

THENCE NORTH 55°34'01" WEST A DISTANCE OF 18.31 FEET;

THENCE SOUTH 74°03'32" WEST A DISTANCE OF 87.93 FEET, MORE OR LESS, TO THE SAID EASTERLY LINE OF FRANKLIN
STREET EXTENDED:;

THENCE SOUTH 00°16'21" WEST ALONG SAID LINE OF FRANKLIN STREET EXTENDED, A DISTANCE OF 25,41 FEET, MORE
OR LESS TO THE TRUE POINT OF BEGINNING, CITY AND COUNTY OF DENVER, STATE OF COLORADO,

Fonn 13426 07/2008  exhibit.a.odt ABD70459116 {24927719)
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June 18, 2018, Deed to Parcel 45, 5125 Race Court, Reception 2018074246
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ctty & Connty of Denvor
DISTRICT COURT, DENVER COUNTY, COLORADO
Court Address:
1437 Bannock Sireet, Rm 258, Denver, CO, 80202 DATE HILED: June 14. 2018 10:11 AM
Plaintiff{is) C AND C OF DENVER CASE NUMBER: 2017CV31602
v,
FDefendant(s) AW RACE LLC ot al.

/A COURT USE ONLY A

Case Number: 2017CV31602
IDIvislon: 203 Courtroom:

Order: Proposed Final Rule and Order

The motion/proposed order attached hereto: SO ORDERED.

Issue Date: 6/14/2018

HO .

BRIAN R WHITNEY
District Court Judge

CERTIFICATION
The Clerk and Recorder for the

CITY AND COUNTY OF DENVER State
of Colorado does hereby certify this
document to be a full, frue an

correct copy of the orlgmal

document recorded in my office,

Clerk angE Recorder

Dep ty Cou Clerk
Dae 1| { (el /"2Q15  pageran

Aaron Hurlburt
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DISTRICT COURT, CITY AND COUNTY OF DENVER,
STATE OF COLORADO

1437 Bannock Street, Room 256

Denver, Colorado 80202

Petitioner:
CITY AND COUNTY OF DENVER, a home rule city and
municipal corporation

Y.

Respondents: A COURTUSEONLY A
AW Race, LLC, a Colorado limited liability company; et al.

Case Number: 2017CV31602

' Courtroom: 203
[PROPOSED] FINAL RULE AND ORDER

THIS MATTER comes before the Court on the Stipulated Motion for Entry of Final Rule

. and Order filed by Petitioner, City and County of Denver (“City”) and Respondent, AW Race,

LLC. THE COURT, having reviewed said Motion and the other pleadings and documents filed
in this action, and otherwise being fully advised in the premises, hereby FINDS:

L. The City initiated this eminent domain matter on May 2, 2017 seeking to acquire
property located at 5125 Race Court, Denver, Colorado (“Subject Property”), from the
Respondent-Landowner for the National Western Center Project (the “Project”), pursuant to
Article XX of the Constitution of the State of Colorado, Section 3.2.5 of Denver’s Charter, §§
30-35-201; 38-1-201; 38-1-202, and 38-6-1-1, et seq. of the Colorado Revised Statutes, and other
applicable law. The acquisition of the Subject Property, which is the subject of this
condemnation action, has been approved by the Denver City Council pursuant to the Charter of
the City and County of Denver as duly adopted Ordinance No. 15-0900, Series of 2015
(*“Ordinance”). The Takings Property to be acquired is set forth in Exhibit A attached to the Rule
and Order.

2. The Court has subject matter jurisdiction pursuant to C.R.S. § 38-1-102.

3. The property is located in Denver County, Colorado. Venue in this Court is
proper pursuant to Colo. R. Civ. P, 98.

4, Service has been perfected on all named Respondents pursuant to C.R.C.P. 4.
Proof of Service or signed waivers of service from all named Respondents have been filed with
the Court. Accordingly, the Court has personal jurisdiction over the parties hereto.
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5. Respondent AW Race, LLC filed an Entry of Appearance on June 12, 2017,

6.  Respondent BOKF, NA dba Colorado State Bank and Trust filed an Entry of
Appearance on June 5, 2017 and after disbursement of funds was dismissed from this matter on
July 28, 2017.

7. Respondent Debra Johnson, the Clerk and Recorder and Public Trustee of the
City and County of Denver, was named in this action pursuant to a deed of trust held on the
subject property. The Public Trustee filed an answer and requested she be dismissed on May 4,
2017.

8. Respondent Steve Ellington, the Treasurer for the City and County of Denver,
was named in this action pursuant to any tax or other liens that may have attached to the subject
property. The Treasurer filed an answer on May 4, 2017.

9. Respondent Back Country Holdings, LLC filed a disclaimer of interest on May
23,2017.

10. The City entered into stipulations with Respondents Xcel Energy, Inc., Public
Service Company of Colorado and CenturyLink QC, which resolve the claims conceming their
respective property interests. The City is taking the Subject Property subject to all of these
interests.

11. Public Service of Company of Colorado specifically requested the following
language related to its property interest be included in the final rule and order:

Respondent Public Service Company of Colorado (“PSCo”) has an interest in
the Subject Property by virtue of an easement recorded on September 2, 1980
at Page 146 and July 2, 1986 at Reception number 1986089907, in the records
of the Clerk and Recorder of Denver County. (“PSCo’s Easement”). PSCo
currently owns and operates a 13.2 kV, three phase, underground and overhead
primary conductors located, in part, within the above mentioned PSCo
Easement feeding three (3), three-phase, pad mount transformers, and revenue
meters, connecting customer loads to PSCo’s electric distribution system.
PSCo also owns and operates a one and one quarter inch, steel, intermediate
pressure, natural gas service line which is located on the Subject Property
(collectively “PSCo’s Facilities™). Petitioner shall take title to, possession of,
and use the property sought to be acquired subject to PSCo’s Facilities and
PSCo’s Easement (collectively “PSCo’s Property Interests™).

12.  All interested parties named in the Petitions in Condemnation have been served or
have submitted to the jurisdiction of this Court, as required by Colo. Rev. Stat. § 38-1-103. All
such parties have either consented to entry of this Final Rule and Order, filed a disclaimer of
interest, were dismissed by the Court, or have failed to respond to the Petitions in Condemnation
or otherwise assert their interests in these proceedings.
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13.  Immediate possession of the property interests was stipulated to between
Petitioner and Respondent, AW Race, LLC. On June 7, 2017, the Court entered an Order
Granting Immediate Possession and $10,370,000.00 was deposited into the Registry of the Court.
On July 28, 2017, the Clerk of the Court disbursed $6,181,174.46 to Respondent AW Race, LLC
and $4,188,825.54 was disbursed to BOKF, NA.

14. On June 4, 2018 - June 8, 2018 a five-day valuation trial to a Commission
commenced and both the Petitioner and Respondent appeared at trial.

15.  In the Commission’s Certificate of Ascertainment filed on June 12, 2018, the
Commission awarded compensation of $27,163,000.00 for the Subject Property.

16.  The Court has caused the commissioners’ certificate to be entered upon the
records of the Court, as per C.R.S. § 38-1-116.

NOW THEREFORE, based upon these findings and other matters in the Court record,
along with the Commissioners’ Certificate of Ascertainment, IT IS HEREBY ORDERED,
ADJUDGED AND DECREED that the Subject Property more fully described in Exhibit A
attached hereto is and have been duly and lawfully taken and condemned by Petitioner pursuant
to the statutes and the Constitution of the State of Colorado, that the interests of all Respondents
in the Subject Property have been acquired by Petitioner unless otherwise indicated herein, and
that the Subject Property is hereby conveyed to Petitioner free and clear of same.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the amount of
$27,163,000 represents total compensation to be paid by the Petitioner for the Subject Property
for the National Western Center Project. In addition, Petitioner previously paid $10,370,000
leaving a balance of $16,793,000 with pre-judgment interest as of June 12, 2018 in the amount of
$1,328,717.37 is owed pursuant to C.R.S. § 38-1-116 and post-judgement interest as of June 15,
2018 in the amount of $11,915.65. The total deposit as of June 15, 2018 is $18,133,633.02. Daily
post-judgment interest will continue to accrue at $3,971.88 for each day after June 15, 2018 if
the City does not make its full and final deposit by that date.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that a certified copy of
this Final Rule and Order may be recorded and indexed in the office of the Clerk and Recorder of
Denver County, Colorado, in the like manner and in the like effect as if it were a deed of
conveyance of 5125 Race Court, Denver, Colorado, the Subject Property, as shown on the
attached Exhibit A from the owners and parties interested therein to the Petitioner, The City and
County of Denver. Upon recording of this Final Rule and Order, the Lis Pendens recorded on
May 3, 2017 at Reception No. 2017059215 with the Clerk and Recorder of Denver County,
Colorado, shall be released and of no further effect.

IT IS FURTHER ORDERED that the Court retains jurisdiction of this case for the
purpose of determining any costs, expert witness fees and expenses allowed to Respondent as a
result of the condemnation action.
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S¢ ORDERED, this day of 2018.

Denver District Court Judge
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PARCELS A, 8, AND C - 5125 RACE CT., DENVER, CO

DATE FILED: June 1, 2017 4:18 PM
PARCEL A: FILING ID: 36D6D0F4EGFBB
CASE NUMBER: 2017CV31602
A PARCEL OF LAND IN THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST OF THE 6TH

PRINCIPAL MERIDIAN, CITY AND COUNTY OF DENVER, STATE OF COLORADO, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE CENTER OF SAID SECTION 14; THENCE 500°16'21"W ALONG THE NORTH-SOUTH CENTERLINE
OF SAID SECTION 14, A DISTANCE OF 266.26 FEET TO A POINT; THENCE $54°39'04"E ALONG THE SOUTHERLY RIGHT
OF WAY LINE OF RACE COURT AS ESTABLISHED IN DEED RECORDED MAY 10, 1919 IN BOOK 2737 AT PAGE 487 OF
THE DENVER COUNTY RECORDS, A DISTANCE OF 1124.45 FEET TO THE NORTHWEST CORNER OF THE PUROLATOR
TRACT RECORDED MARCH 21, 1978 IN BOOK 1623 AT PAGE 385, SAID POINT BEING THE TRUE POINT OF
BEGINNING; WHENCE THE CORNER NO. 1 OF THE DENVER UNION STOCK YARD SURVEY BEARS §54"39'04"E, A
DISTANCE OF 210.0 FEET; THENCE N54*39'04"W ALONG THE SOUTHERLY RIGHT OF WAY OF RACE COURT, A
DISTANCE OF 493.18 FEET TO A POINT 8.5 FEET WESTERLY FROM A SPUR TRACK; THENCE §34°25' 59'W, A
DISTANCE OF 526.03 FEET; THENCE 555°34'01"E, A DISTANCE OF 165.00 FEET; THENCE 503°51’ 22"W, A DISTANCE
OF 102.12 FEET; THENCE 534°25'59"W, A DISTANCE OF 195.00 FEET; THENCE N55°34'01"W, A DISTANCE OF 218.00
FEET TO A POINT ON A CURVE; THENCE SOUTHWESTERLY ALONG A CURVETO

THE RIGHT HAVING A RADIUS OF 1149.91 FEET, A CENTRAL ANGLE OF 03°37'08", AN ARC DISTANCE OF 72.63 FEET,
THE CHORD OF SAID CURVE BEARS 538°41'45"W, A DISTANCE OF 72.62 FEET TO A POINT ON THE
NORTHWESTERLY PROJECTION OF THE NORTHERLY LINE OF THE CALVERT TRACT AS RECORDED JULY 16, 1976 IN
BOOK 1285 AT PAGE 231; THENCE 554°32'14"E ALONG SAID NORTHERLY LINE OF SAID CALVERT TRACT, A
DISTANCE OF 558.12 FEET TO THE WESTERLY RIGHT OF WAY LINE OF THE CHICAGO, BURLINGTON AND QUINCY
RAILROAD; THENCE N45°20'00"E ALONG SAID RAILROAD RIGHT OF WAY, A DISTANCE OF 434.04 FEET, MORE OR
LESS, TO A POINT ON THE SOUTHEASTERLY LINE OF SAID PUROLATOR TRACT, THENCE CONTINUING ALONG SAID
TRACT N54°39'04"W, A DISTANCE OF 147.84 FEET; THENCE CONTINUING ALONG SAID TRACT N35°20'56"E, A
DISTANCE OF 455.00 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL B:

EASEMENT RIGHTS FOR THE PURPOSE OF INGRESS AND EGRESS OVER THE FOLLOWING
DESCRIBED PARCEL:

A PARCEL OF LAND IN THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 3 SOUTH, RANGE 68 WEST, CITY AND
COUNTY OF DENVER, STATE OF COLORADO, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT
THE CENTER OF SAID SECTION 14, THENCE S00°16'21"W ALONG THE NORTH-SOUTH CENTERLINE OF SAID SECTION
14, A DISTANCE OF 1238.90 FEET; THENCE S89°43'39"E A DISTANCE OF 30.00 FEET TO THE EASTERLY LINE OF
FRANKLIN STREET EXTENDED SOUTH AND THE TRUE POINT OF BEGINNING; THENCE N74°03'32"E A DISTANCE OF
74.98 FEET; THENCE 555"34'01"E A DISTANCE OF 12.30 FEET, MORE OR LESS, TO THE NORTHWESTERLY LINE OF A
PARCEL OF LAND DESCRIBED IN DEED RECORDED AUGUST 31, 2006 AT RECEPTION NO. 2006140689, SAID POINT
ALSO BEING ON THE NORTHWESTERLY LINE OF A 30.0° WIDE EASEMENT PARCEL FOR INGRESS/EGRESS ALSO
DESCRIBED AT RECEPTION NO. 2006140689; THENCE N34°29'59"E ALONG SAID NORTHWESTERLY LINE A DISTANCE
OF 31.00 FEET, THE FIRST 17.20 FEET SAID LINE BEING

COINCIDENT WITH SAID EASEMENT PARCEL; THENCE N55°34'01"W A DISTANCE OF 18.31 FEET;

THENCE $74°03'32"W A DISTANCE OF 87.93 FEET, MORE OR LESS, TO THE SAID EASTERLY LINE OF FRANKLIN
STREET EXTENDED; THENCE S00°16'21"W ALONG SAID LINE OF FRANKLIN STREET EXTENDED, A DISTANCE OF 25.41
FEET, MORE OR LESS, TO THE TRUE POINT OF BEGINNING.

PARCELC:

EXHIBIT A
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RIGHTS OF INGRESS AND EGRESS AS SET FORTH IN DEED OF EASEMENT AND RIGHT-OF-WAY
RECORDED DECEMBER 23, 1975 IN BOOK 1173 AT PAGE 81 AND AS RESERVED SPECIAL WARRANTY DEED
RECORDED AUGUST 31, 2006 AT RECEPTION NO. 2006140689,

EXHIBIT A



City & County of Denver 2018074246 8of12

[DISTRICT COURT, DENVER COUNTY, COLORADO _
Court Address:

1437 Bannock Street, Rm 258, Denver, CQ, 80202
[Plaintiff{s} C AND C OF DENVER

V.

|Defendant(s) AW RACE LLC et al.

DATE|FILED: June 15, 2018 2:10 PM
CASE NUMBER: 2017CV31602

/\ COURT USE ONLY /A

Case Number: 2017CV31602
Division: 203 Courtroom:

Order: (Proposed) Amendment to Final Rule and Order

The motion/proposed order attached hereto: SO ORDERED,

lssue Date: 6/15/2018

EO.

BRIAN R WHITNEY
District Court Judge

Page1 of1



City & County of Denver 2018074246 ! 9of12

DISTRICT COURT, CITY AND COUNTY OF DENVER,
STATE OF COLORADO
1437 Bannock Street, Room 256

Denver, Colorado 80202 f\’
Petitioner: Q

CITY AND COUNTY OF DENVER, a home rule city and \b

municipal corporation
V. 4\&(‘5

/.k
Respondents: A (}GQ&T)J SE ONLY A

AW Race, LLC, a Colorado limited liability company; et al. \

f ‘}Jﬂse Number: 2017CV31602

“ | Courtroom: 203
[PROPOSED] AMENDMENT Tg{j& RULE AND ORDER

o
THIS MATTER comes before the r gﬁh’ the partied Amended Stipulated Motion for
Entry of Final Rule and Order filed If% Pgtitioner, City and County of Denver (“City”),
Respondent, AW Race, LLC, and Century QC. THE COURT, having reviewed said Motion
and the other pleadings and documgn\f{}jled in this action, and otherwise being fully advised in
the premises, hereby FINDS: .

o
Paragraph 10 of the Fﬁﬁ\ule and Order entered on June 14, 2018 is amended to state:
The City enterﬂ,:\g}o stipulations with Respondents Xce! Energy, Inc., Public Service
Company of Colb(% and CenturyLink QC, which resolve the claims concerning their
respective propert} ihterests. The City is taking the Subject Property subject to all of these
interests. A Mthe Order Re: Stipulation Conceming Century Link QC's Property Interests
is attachedk as Exhibit B and incorporated herein by reference.

?&v)ther terms of the FINAL RULE and ORDER entered on June 14, 2018 are in full
force and effect.

So ORDERED, this day of 2018.

Denver District Court Judge
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DISTRICT COURT, CITY & COUNTY OF DENVER COLORADO
Denver District Court

1437 Bannock St., Room 256

Denver, CO 80202

Plaintiff:
CITY AND COUNTY OF DENVER, a home rule city and
municipal corporation

v.
COURT USE ONLY
Defendants:
AW RACE, LLC, a Colorado limited liability company; et al.
Case Number:
2017CV31602

ATTORNEYS FOR PETITIONER, THE CITY AND COUNTY OF DENVER:
Renee A. Carmody, (#40202)

Benjamin T. Figa, (#41302)

Assistant City Attorneys

Municipal Operations Section

201 W. Colfax Avenue, Dept. 1207

Denver, CO 80202

Phone: 720.913.3256; Fax: 720-913.3180

E-mail: renee.carmody(@denvergov.org
benjamin. figa@denvergov.org

Division/Courtroom: 203

ATTORNEYS FOR RESPONDENT MOUNTAIN STATES TELEPHONE
AND TELEGRAPH COMPANY N/K/A QWEST CORPORATION D/B/A
CENTURYLINK QC:

Kenneth K. Skogg (#17053)

Dana B. Baggs (#36699)

Lowe, Fell & Skogg, LLC

1099 Eighteenth Street, Suite 2950
Denver, Colorado 80202

Phone: 720.359.8200; Fax: 720.359.8201

E-mail: kskogg@lfslaw.com
. dbaggs@lfslaw.com

STIPULATION CONCERNING CENTURYLINK QC’S PROPERTY INTERESTS

Petitioner City and County of Denver (“Petitioner” or “City”) and Respondent
Mountain States Telephone and Telegraph Company n/k/a Qwest Corporation d/b/a
CenturyLink QC (“CenturyLink QC”), by and through their respective counsel of record,
stipulate and agree to the following with respect to CenturyLink’s interests in the property
that is the subject of this action:

{01251165.1 17100-0273 7/14/2017 12:04:45 PM } 1
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1. This case is an eminent domain proceeding filed pursuant to C.R.S. 38-1-101 et
seq. involving the condemnation of property for the National Western Center Project (the
“Project”).

2. The City filed its Amended Petition in Condemnation (the “Petition™) in this
action on May 3, 2017, seeking to acquire that certain real property legally described in
Exhibit A to the Petition (the “Subject Property™).

3. Qwest Corporation d/b/a CenturyLink QC is the successor in interest to Mountain
States Telephone & Telegraph Company and has an interest in the Subject Property pursuant to
an easement instrument recorded in the records of the City and County of Denver, Colorado on
February 6, 1969 in Book 9988 at Page 581 (the “CenturyLink QC Easement™). CenturyLink
QC currently owns and operates certain communications and other facilities, including, but not
necessarily limited to, underground fiber and copper cables wires, conduits, pedestals and service
terminals that are located with the CenturyLink QC Easement (the “CenturyLink QC Facilities”),
which provide telecommunications and data service to the Subject Property, as well as to
neighboring and adjoining properties. The CenturyLink QC Easement and CenturyLink QC
Facilities are collectively referred to herein as “CenturyLink QC’s Property Interests.”

4, In this case, the City does not seek to extinguish, modify, impact or impair the
CenturyLink QC Easements or otherwise alter or interfere with any CenturyLink QC Facilities as
part of the condemnation proceeding. Accordingly, the City agrees to take title to, possession of
and use of the Subject Property subject to CenturyLink QC's Property Interests. CenturyLink
QC shall continue to have easement rights in the Subject Property as expressly provided for in
the CenturyLink QC Easement, including, but not necessarily limited to, the right to construct,
operate, and maintain telecommunications and related facilities within the easement area and the
right to continue to use any existing facilities and/or place new and additional facilities over,
under, and across the easement area. The CenturyLink QC Easement shall remain in full force
and effect, and this condemnation shall not terminate, modify or limit that easement,
notwithstanding this condemnation. If construction of the Project should require the relocation
of any CenturyLink QC Facilities, the City agrees to bear all reasonable costs and expenses
associated with relocating any CenturyLink QC Facilities that may be impacted by the City's
acquisition, possession or use of the Subject Property.

5. CenturyLink QC stipulates to the City’s immediate possession of the Subject
Property, and consents to the entry of a Rule and Order conveying the Subject Property sought
by the City in the Petition filed in this case subject to the conditions set forth above, and makes
no claim to any of the compensation to be awarded in this case, provided that the terms and
conditions of this stipulation are incorporated in, and made a part of, the Court’s final Rule and
Order.

6. The City agrees to take reasonable steps necessary to ensure that any order,
stipulation, or voluntary agreement transferring the Subject Property to the City incorporates and
includes the terms and conditions of this Stipulation. Should the City fail to include such
language in a proposed order, stipulation, or agreement, the City shall take reasonable steps
necessary to ensure that its taking of the Subject Property is consistent with this Stipulation,
including, but not limited to, seeking an amended Rule and Order from the Court. The City

{01251165.1 17100-0273 71472017 12:04:45 PM } 2
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agrees to provide CenturyLink QC with a copy of the final recorded Rule and Order vesting title
to the Subject Property in the City subject to CenturyLink QC’s Property Interests by either
mailing or emailing it to CenturyLink QC’s undersigned counsel.

7. The City and CenturyLink QC agree that upon the Court’s entry of an order
approving this Stipulation, CenturyLink QC will have the right to record the order and this
Stipulation with the Clerk and Recorder for the City and County of Denver, Colorado.

8. The City and CenturyLink QC further agree that upon the Court’s entry of an
order approving this stipulation, CenturyLink QC will no longer be required to participate in this
litigation except as required by the terms of this Stipulation. CenturyLink QC shall remain as a
party of record in this action and shall continue to receive copies of all documents filed with the
Court or served by the Court.

WHEREFORE, the City and CenturyLink QC respectfully request that the Court enter an
order approving the terms of this Stipulation and for such further and different relief as the Court
deems appropriate. A proposed order is submitted for the Court’s convenience

Respectfully submitted this 14th day of July, 2017.

KRISTIN M. BRONSON
Denver City Attorney

By: s/ Reneé A. Carmody
Reneé A. Carmody, #40202

Benjamin T, Figa, # 41302
Attorneys for Petitioner City and County of Denver

and
LOWE, FELL & SKOGG, LLC
s/ Dana B. Baggs

Kenneth K. Skogg, #17053
Dana B. Baggs, #36699

Attorneys  for Respondent Mountain States
Telephone and Telegraph Company n/k/a Qwest
Corporation d/b/a CenturyLink QC

Pursuant to CR.C.P. 121, § 1-26(7), a printed or primab!e copy of this document with original, electronic, or

scanned signatures is on file at the office of Lowe, Fell & Skogg, LLC, and will be made available for inspection by
other parties or the court upon request.

{01251165.1 17100-0273 7/14/2017 12:04:45 PM ) 3
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March 30, 1973, Deed, DB 668, p. 57



Recorded at oclock M.,
Beception No. U W 9 B
. Boeo!d-r’ssun:f
Tais DEED, Made this 12th day of February . STHTE OF COLORADRO

CITY & COUNTY

=

Qr CERVER
FILED 18 11Y 2FFICE ON

Man 36 | 20 PH°T3

19 73 ,between Denver Union Corporation

a corporation duly organized and existing wnder and by virtue of the laws

of the State of Colorado , of the firat part, and its RECORDEL 1y, -
wholly owned subsidiary Western Stock Center, . J¥3| Hird
Inc, v oHT RECOADER

& eorporation duly organized and existing under and by virtus of the laws
of the State of Colorado , of the pecond part,

WITNESS, That the said party of the firat part, for and in consideration of the sum of Ten Dollars
and other good and valuable consideration--- — POLEARI

to the said party of the first part in hand paid by the said party of the second part, the recoipt whereof is hereby
confessed and acknowledged, hath remised, released, sold, conveyed and QUIT CLAIMED, and by these presents doth
remise, release, sell, convey and QUIT CLAIM unto the said party of the second part, its snccessors and assigna
forsver, all the right, title, imb & wnd demand which the said party of the first part hath in and to the
following described real/ sitihte, lying and belng In the City and County of Denver
and State of Colorado, ¥ and the County of Adams and State of Colorado, to
wit:

All of the grantor's right, title and interest

in and to the following:

Township 3 South, Range 68 West of the 6th P.M.,

Section 14: § 1/2
Section 23: NE 174

Subject to the reservation in Exhibit A attached
hereto and made a part hereof,

TO HAYE AND TO HOLD the same, together with all and singular the appurtcnances and priviloges thereunte
belonging, or in anywise thereunto appertaining, and all the estate, right, title, interest and claim whatsoever, of the
said party of the first part, sither in law or equity, to the only proper use, benefit and hehoof of the sald party of the
second patt, its successors and assigns forever.

IN WITNESS WHEREOQF, The said party of the first part hath caused its ¢orporate mame to be hereunto
subseribed by its President, and its corporate seal to be hereunto affixed, attested by its
Secretary, the day and year first above written.

Atteat:. DENVER UNION CORPORATION . DENVER UNION ¢

Il

ot o s
N /“"'f W ///./, : o T v [,
g\Vi’;ﬁﬂ%(ﬁ‘. Dwyez‘-', ""Ji_‘.' e Becrviary. By":]’b' ¥UUoheR', Frosldent.
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. ¥l e r
My commission expires v N ] Y|
Witness my hand and officjal acal.

|
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T “STATE OF COLORADO,
S e
L “Veity and . cony ot Denver. ... {"
The-faregoing instrument was acknowledged before me this ; =1 day of : e .f'»\ ' il (B
18 73 by John F, O'Dea - Preniden sind
Vincent M. Dwyer, Jr. as Pecrétary of
Denver Union Corporation, ."_,;'_,m%,.,_uon_

CERTIFI

No. 825. QUIT CLAIM DRED. —Corporation te Corporatien —Bradford Publishing Co., 1884-48 Stout Streat, Denvar. Oolorado -2.72

b8 OY

3.00

I FEEQC

JR30-3 705986

CATION. -
¥ e i -

k]

The Clerk and Recorder Tal

CITY AND COUNTY OF DENVER State

document to be a full, trie and
correct copy of the original

L4

document recorded in my office.

Josephine Gonzalez



EXHIBIT A

Reserving, however, from the above described property the

Grantor's entire right, title and interest in and to the follow-
ing tract of land (hereinafter called the "reserved tract") in

fee simple absolute, namely a tract of land seventeen (17) feet

in width, being eight and one-half ( 8 1/2) feet on either side of
the center line of the railroad tracks existing on the above
described property as the same are now situate (there being approxi-
mately 30,584 linear feet of railroad track now existing on the
above described property), said reserved tract consisting of 428,176
square feet more or less; provided, however, that the seventeen (17)
foot width with respect to one track may, in some cases, overlap
the seventeen (17) foot width with respect to another track where
said tracks are parallel or cross each other; and provided further,
that said seventeen (17) foot width shall be deemed reduced at such
point or points and to the extent that said reserved tract is en-
croached upon by any buildings or other improvements, such as docks,
on the above described property; and provided further that the
Grantee aforesaid is hereby granted a perpetual easement over and
across the reserved tract for ingress and egress to and from the
above described property, provided said easement shall be exercised
so as not to damage the track or interfere with the use thereof or

of the reserved tract by the Grantor or its successors or assigns,




Exhibit H

Articles of Merger — Denver Union Corporation and Western Stock Center, Inc., January
31, 1973, recorded March 16, 1989
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E 7 FQgdmy mng Revised Statutes 1973, Ixnver Union Corporation, a Colorado
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€. Deaver Union Corporation, a- the vaner of ail of the outstanding
shares of common Stock of Westerny stwg Center, Ine.,, hereby waives notice
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State of Coloradoe of thasy Artacies of Al oo

IN WITNESS W HLEBEOV, e o B T LEE Merger have been exeruted
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py of the 0

of Colorado does hereby cert'gy this
document recorded in my office.

The Clerk and Recorder for the
document to be a full, frue an

correct co

Josephine Gonzalez
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PLAN OF MERGER m

Plan of Merger approved  epian t1 L 19T, by
Denver Union Corporation, a Culordde copharation, for the merger into
itself of its subsidiary corpuration, Westeen Stock Center, Ind., a
Colorado corporalion.

WHEREAS, Westorn Stock Center, Inc, {the "Subsidiary Corpora-
tion") 18 a carporation vrganized and v 'ting under and by virtue of the laws
of the State vi Colorade, and 1ts oulftanding capital s1ock consists of
10, 000 shares of commun stock wita na par calue;

WHERLAS, Deaver Unior Corporation {the "Surviving Cornoration')
8 & corporatinn organtsed and existing mdder and by virtue of e lawa of
the State of Colorads, wrd it uwns all of oo catstandiag #hares ot the
Sebsidiary Corporation, and

WHERLEAS, pursuanl 1o = ton= re a0 106 a0 7-7= 105 of tne Colorads
Corporation Code, Colorwle Heo, el 31t 1575, e Survivin: Corporas
tion degires 1o prerge the Seie oy U oo s csell,

NOW, THERLI'ORL, tia cellex as Pl of Merger 15 arprovea:

1, Western Stock Centor, Ine,, 4 Coloradn corporation (e " Sale
sldiary Corporatien } shiali b peroed (uto iaver Union Corpotation, a
Colorado vorporativn (the  Harviveu Corpotstion '), which awn~ all of ine
outstanding shares of the Sutsid arn Courp otatzon,  Upon the effectve date of
the merger, as hervinafter specaty d, 1€ ~eoarate existence of the Jubsid-
jary Corporation shall ceasc, A%t 1ue Sartoong Carporation 8ha', wonunue
in existence with a'l the ruent-, privilege s, anmusites, and pavers and
guhject 1o the Habilities ang coapatzons of a corpsration orraniied ander the
Colorado Corporation Cods . I sarvivime Corparatiun shall succved to all
of the property of the Sube piiay Corp wation, posscss all ifts raghts,
privileges, immunities, amd franenose s, el aball ne responsibie for all s
ltabililies and abligat.on-,

2. The gharvs of Ui 500 - cdiarsy Cor potation =hall aet be converted
into shares, securities, or atine s b ligataens < the =arvivier Uopparation,
but, upun the elfectinve date 6 e Merge r, =hall e deemesd canc efed,

3. The proper oflu g e survis et Corporationn gh 07 exes ale
such documents and Lase all s e e Lo as U Jdees vt sare b
carry out tiny Plan of Morge oy aes toeor ot srh teee Tanes al L IR
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shall be effective upen the filing of appropriate
ate of Colorado, as doly provided by

4. This merger
potice hereof with the Sceretary of St
the laws of Colorado.

DENVER UNION CORPORATION

Attest:
Ry: 0 ;
Hresident

TR e T T
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Exhibit |

Letter from M. Mulbarger, Denver City Attorney’s Office to DRIR, October 19, 2018



CITY ATTORNEY Denver, CO 80202-5332
p: 720-865-8600
f: 720.913-3183

"A DEPARTMENT OF LAW Municipal Operations Section
= KRISTIN M. BRONSON 1437 Bannock Street, room 353

DENVER

THE MILE HIGH CITY

MICHAEL B. HANCOCK
Mayor

October 19, 2018

VIA EMAIL TO BILL SCHELL, COUNSEL TO DRIR
(BILL@OPPERMANLAWFIRM.COM)

Denver Rock Island Railroad
3400 E. 56" Avenue
Commerce City, CO 80022

Re:  Demand for Possession and to Cease and Desist Trespass
Dear Denver Rock Island Railroad:

I am writing concerning your trespass onto and unlawful detainer of property owned by the City
and County of Denver (the “City”), specifically known by Denver Assessor’s Schedule Numbers:
0214400086000, 0214400110000, 0214400111000, and 0214400085000 with street addresses
including 5130 Franklin Street, 5125 Race Ct, 5131 Race Ct., and 5135 Race Ct. (the “Property”)
and containing tracks referred to by the City and DRIR in prior discussions as tracks 420 and 421.

As part of the National Western Center Project (“Project”), the City acquired title to the Property,
including the rail placed thereon, unencumbered by any easements or reservations in favor of
Denver Rock Island Railroad (“DRIR™). DRIR has asserted a right to use the tracks through
contracts to which the City is not a party, to which DRIR is not a named party, and which, upon
examination, show that DRIR has no right to the tracks on the Property, including any right to use
the same. Further, in the event DRIR did have such a right, it would not have a right to materially
interfere with the City’s use and enjoyment of the Property, including the City’s need to demolish
a building thereon to make way for future construction.

On or about July 25, 2018, the City’s demolition contractor for the Property entered into a Right
of Entry Agreement (“ROE”) with DRIR which described the demolition to occur on the Property
and stated the following: “Contractor has requested Railroad to permit it to perform the work on,
above, below, or adjacent to Railroad property, and Railroad is agreeable thereto, subject to the
following terms and conditions.” The conditions anticipated an administrative fee, payment of
flagging costs, and various other insurance and safety requirements. No other payment was
required. DRIR remains bound by this ROE.



Pursuant to that ROE a derail was installed for safety to prevent the entry of rail cars upon the
Property, a fence was placed around the demolition site, and the contractor incurred costs.
Subsequently, DRIR requested that the City or its contractor enter into a new ROE or other
agreement which included payment for its loss of use of tracks located on the Property. The City
refused this request because DRIR could not show it was entitled to any such use or payment.

On October 15, 2018, DRIR, without notice to or consent of the City, removed the derail and
illegally placed three tanker cars on the City’s Property less than eight feet from a building which
is scheduled to be demolished shortly as part of the Project. The placement of these cars prevents
safe demolition. DRIR, by its own admission, knowingly placed the cars on the Property to disrupt
the City’s project schedule as a tactic to unlawfully extract public funds to pay DRIR for the use
of these tracks, even though it has no such right. Due to the complex nature of the Project, which
is required to schedule construction around the operation of the National Western Stock Show, any
significant delay in the demolition schedule may have a cascading effect leading to substantial
delays and damages to the Project as a whole.

The City hereby demands that DRIR immediately remove the rail cars placed on the Property,
replace the derail previously placed on the property for safety, and cease and desist from any
further placement of any cars upon track located on the Property without the express written
permission of the City. Further, any personal property left on the Property as of the date written
below may be considered by the City to be abandoned property and subject to seizure and disposal
by the City as authorized by law.

Removal of all rail cars must be completed by 5:00 p.m. on October 23, 2018. If DRIR does
not comply with this demand, the City intends to promptly institute legal action to enforce its rights
and seek damages for all harm caused by your illegal acts, including damages for any delays in the
Project schedule. While the total amount of damages caused by your illegal acts are as yet
unknown, the City anticipates that such damages may exceed $25,000,000 in the event that all
railcars are not removed.

Govern yourself accordingly,

Matthew J. Mulbarger, %

Assistant Director, Litigation, Municipal Operations Section
Denver City Attorney’s Office

Cc:  Gretchen Hollrah (By Email)
Cc:  Jen Welbom (By Email)



Certificate of Service

| hereby certify that | have this 19" day of November, 2018, caused to be served a copy
of the foregoing Reply of the City and County of Denver, Colorado, to the Complaint, upon the

following parties of record:

Thomas F. McFarland,

Thomas F. McFarland, P.C.

208 South LaSalle Street, Suite 1666
Chicago, IL 60604-1228

Ao, Dk

Allison I. Fultz





