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SUPPLEMENTED ON MAY 11, 2018 

PREAMBLE' 

Seventy-one years ago, KCS and a predecessor of UP purchased 4.788-miles of 

government surplus lead track and 1.6-miles of related yard and industry track left over from 

World War II. In the following seventy-one years, KCS and UP's predecessors maintained and 

grew that track to perhaps twice its original size, extending service now to well over a dozen 

major industrial facilities. BNSF contributed nothing to that development. 

Twenty-two years ago, in a last-minute behind-the-scenes deal, UP (without consulting 

KCS) agreed to grant BNSF limited access to Lake Charles area shippers. The Board vastly 

expanded BNSF's access, believing that KCS's size was an insufficient competitive 

counterweight to the combined UP-SP. Due to KCS's objections, the Board ordered BNSF to 

file a terminal trackage rights if it wanted direct access. No such application was filed at the 

time. Instead, UP and BNSF agreed upon an arrangement where UP provided BNSF with access 

1 KCS refers the Board to the Background established in the Board's July 5, 2016 decision 
("Decision No. 3") for an expanded procedural history of the proceeding. KCS also adopts the 
various short citations and abbreviations that it previously used throughout this proceeding. 
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to the Lake Charles Area shippers via a reciprocal switch. The switch charge was not market 

based nor was it set in accordance with any Board recognized methodology. Rather, it was the 

rate negotiated as part of the global settlement between UP and BNSF and reflected the give and 

take of various rights and obligations. 

Access by BNSF via reciprocal switching has resulted in BNSF gaining a significant 

market share. By KCS Marketing's estimate, BNSF already has about half of the linehaul 

business from the portion of the Rosebluff Lead switched by UP. The issue now is whether the 

Board will mandate that UP and KCS subsidize BNSF with preferential operating conditions and 

below cost access fees, undercutting the very competition that the Board of 1996 sought to 

create. The Board should not continue down this path, but if it does, the Board must establish 

operating conditions and access fees that do not continue BNSF's unfair advantage. 

SUMMARY OF ARGUMENT 

Some eighteen years after the UP/SP merger, BNSF, apparently unsatisfied with its 

access via reciprocal switch, filed a terminal trackage rights request. That Application was 

directed not at serving Lyondell but at CITGO. Based upon the public interest findings 

developed twenty years ago, but the operational conditions of today, the Board, in 2016, granted 

BNSF's Application, although leaving it to the parties to negotiate operating conditions and 

compensation. 

The negotiations did not yield an agreement. As result, on January 12, 2018, BNSF filed 

its current petition.2 This time, the petition was directed at serving Lyondell. BNSF did not file 

2 BNSF' s Petition seeks terms and conditions far better than those applicable to KCS and UP 
service to Lyondell. In effect, BNSF seeks, with the Board's approval, to be the ultimate "free 
rider" - enjoy all of the benefits of prior investment by UP and KCS, with very little cost, and 
without regard to what its access does for future investment and capacity. If BNSF skims the 
cream using below cost access fees, there is little incentive for either UP or KCS to continue to 
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another terminal trackage rights application establishing that the public interest now requires it to 

serve Lyondell - relying instead on the Board's prior public interest findings with respect to 

CITGO, 3 which in tum relied upon public interest findings from 1996, when Lyondell' s facility 

was operated by another company. BNSF's Petition simply requested that the Board set the 

terms and conditions of BNSF's proposed direct service to Lyondell4 and that its proposed 

operations were practicable and would not impair UP's and KCS's service. 

On February 1, 2018, KCS filed a Motion to Dismiss BNSF's Petition. The Board denied 

the motion in a decision served May 1, 2018 and corrected on May 4, 2018 ("Decision No. 4"). 

KCS believes that the Board erred in allowing BNSF to file a petition seeking access to Lyondell 

without requiring BNSF to prove that service to Lyondell is in the public interest based upon 

cotemporary findings, not findings from the CITGO proceeding or from twenty years ago, 

without first establishing that BNSF has the right to use the tracks of third parties in order to 

serve Lyondell, without requiring BNSF to present an operating plan that does not interfere with 

KCS' s use of Rose bluff Yard, and without compensating KCS for the use of KCS' s property. 

The BNSF Petition is in effect a new free-standing application under Section l 1102(a). 

BNSF should not be able to rely on public interest findings made with respect to CITGO, which 

invest. These are the exact same concerns that BNSF itself expressed with respect to the Board's 
Ex Parte No. 711 proceeding, but, here, BNSF wants the Board to ignore those concerns. 
3 The previous findings themselves are no longer applicable. Certainly one can longer say that it 
is in the public interest to have BNSF direct service to CITGO when CITGO no longer needs and 
BNSF no longer seeks to provide such service. 
4 BNSF's Petition, while directed at Lyondell, also asks that whatever terms and conditions are 
established by the Board should also apply to any other shipper that BNSF elects to serve. The 
vast differences between BNSF's abandoned CITGO operating plan and its proposed Lyondell 
operating plan make plain that one-size-fits-all operating terms would abdicate the Board's 
responsibility under Section 11102(a) to find the proposed service practicable without 
substantially interfering with KCS and UP service. One-size-fits-all operating conditions would 
not be judicially sustainable. 
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decision itself was in error as it relied upon public interest findings made under a different public 

interest standard than that applicable to Section 11102(a). 

BNSF has also failed to present any evidence that it has rights to operate over third-party 

independently-owned tracks that connect Lyondell to the Rosebluff Lead. The Board cannot 

make any operational findings regarding the harm to UP's and KCS's operations without 

knowing the terms of access that these third parties may grant BNSF, or even if these third 

parties even have the right to grant such access to BNSF. 

BNSF's Petition also fails to show that its proposed access to Lyondell will not 

substantially impair KCS's service. The Board's findings of operational feasibility of BNSF's 

proposed service to CITGO are irrelevant to this proceeding, where BNSF plans to use different 

tracks to serve a different shipper at a different location with different, non-unit trains volumes 

that require switching on the lead. As such, BNSF must abide by certain operating conditions 

(commitments) to ensure that its operations do not interfere with KCS operations. 

BNSF also does not propose to pay KCS compensation that complies with the statutory 

requirement that payment be set in accordance with the "principle controlling compensation in 

condemnation proceedings." 49 U.S.C. § 11102(a). BNSF has completely failed to propose any 

acceptable method to provide compensation to KCS. Instead, BNSF proposes paying nothing to 

KCS, and only making payments to UP in accordance with their merger agreement from 1996. 

This does not comport with condemnation principles. BNSF should be required to pay KCS an 

access fee consistent with the principles of Efficient Component Pricing ("ECP"). Absent 

application of that methodology, BNSF should pay KCS a market based fee based upon other 

equivalent fees that carriers charge each other in allowing access to its tracks or its shippers, as 

specified in Section IV (E) below. 

- 4 -
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When the evidence presented by KCS is considered, collectively, it is clear that BNSF's 

Petition to set terms and conditions should be denied. BNSF has not established that (1) 

Decision No. 3 could grant BNSF access to shippers other than CITGO; (2) service to Lyondell 

meets the public interest standard; (3) that BNSF presently has the legal or contractual right to 

use industry tracks to provide direct service to Lyondell; (4) that BNSF's proposed operation will 

not substantially interfere with KCS and UP service; and (5) that BNSF will pay KCS for the use 

ofKCS's property in accordance with principles applicable in condemnation that are consistent 

with the Fifth Amendment. 

ARGUMENT 

I. BNSF SHOULD BE REQUIRED TO PROVE THAT SERVICE TO LYONDELL 
IS IN THE PUBLIC INTEREST; IT CANNOT RELY UPON PUBLIC INTEREST 
FINDINGS FROM THE UP/SP MERGER OR DECISION NO. 3 

The Board should dismiss or deny BNSF' s Petition because BNSF has failed to carry its 

burden of proof under 49 USC § 11102( a) to show that it is in the public interest for BNSF to be 

granted directed access to Lyondell. Decision No. 4 addressed, in part, this assertion by stating 

that the "Board finds no merit in KCS's assertion that the Lyondell facility is not covered by the 

Lake Charles Merger Conditions imposed in UP/SP Decision No. 44 and reaffirmed in UP/SP 

Decision No. 63." The Board misses KCS's points. 

KCS has made three closely related, but not identical points: First, the Board cannot just 

assume that simply because both facilities were intended to be covered by the Lake Charles 

Condition that the public interest findings applicable to CITGO apply to Lyondell. They are two 

different facilities with two different competitive and operational needs. Second, the Board 

cannot assume that what was applicable to Montell so as to justify its inclusion in the Lake 

Charles Condition is also applicable to Lyondell today. Finally, the Board cannot use Section 
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11102 to impose terminal trackage rights for any Lake Charles Area shipper, whether CITGO, 

Lyondell, or any other shipper, based upon general public interest findings from twenty-two 

years ago and assuming those same conditions apply today to justify a public interest finding. 

A. The Board's Public Interest Findings In Decision No. 3 Were Based Upon Evidence 
Directed at Service to CITGO - Not Lyondell 

BNSF's Application did not seek access to Lyondell. The entire previous evidentiary 

record that led to Decision No. 3 was based upon evidence filed, presented, and defended, with 

respect to CITGO, not Lyondell. In the BNSF Petition, BNSF has not presented any evidence to 

establish that service to Lyondell is in the "public interest." BNSF simply skipped that step, and 

asked the Board to grant access without establishing the required public interest element set forth 

in 49 U.S.C. § 11102(a). 

To allow BNSF to skip the public interest test with respect to Lyondell places the cart 

before the horse. BNSF should not be allowed to use Decision No. 3's public interest findings 

with respect to CITGO, which public interest findings were themselves incorrectly based upon 

findings from twenty years ago, to mean that for all Lake Charles Area shippers going forward, 

BNSF can simply skip the public interest element. BNSF's request to serve Lyondell is in effect 

a new terminal trackage rights application seeking access to a shipper other than CITGO. As 

such, it should be required to establish that the Section 11102' s public interest requirement is met 

with respect to Lyondell. 

The 2013 Application and accompanying evidentiary record all focused on BNSF's 

efforts to get trackage rights to serve CITGO. There was nothing other than a passing mention of 

any other shipper. 

The Board cannot apply the CITGO public interest evidentiary findings automatically to 

Lyondell. CITGO's and Lyondell's facilities, competitive positions, and operations are vastly 

- 6 -
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different. BNSF asks the Board to assume that whatever public interest findings apply to CITGO 

apply to Lyondell. The Board cannot make this assumption. Indeed, the fact that market 

conditions with respect to CITGO's rail transportation needs have changed so dramatically 

within a three to four year period so that CITGO no longer even requires or needs BNSF service 

shows the inherent inconsistency and legal fallacy of using findings from CITGO to be 

applicable to Lyondell. There is simply no evidence in the record that BNSF service to 

Lyondell, as opposed to CITGO, meets either the Midtec standard5 or even the public interest 

standard articulated by the Board in Decision No. 3. 

The Board can only make findings based on the evidentiary record presented to it.6 It 

cannot use evidence directed at CITGO to make public interest and practicability findings with 

respect to Lyondell when there was no evidence directed in the CITGO proceeding at service to 

Lyondell. For the Board to simply apply its CITGO-based findings to Lyondell when there was 

no evidence in the record directed at BNSF providing direct service to Lyondell would be 

reversible error. 7 Having produced evidence focused on CITGO and the Board's findings being 

based upon that evidence, the Board cannot use those findings to show that the public interest 

5 See Midtec Paper Corp. v. Chicago & North Western Transportation Co., 3 I.C.C.2d 171 
(1986) (requiring a showing of anticompetitive conduct by the owning carrier) ("Midtec"). 
6 Public Service Company of Colorado D/B/A Xcel Energy v. The Burlington Northern & Santa 
Fe Railway Company, NOR 42057, slip op. at 5 (STB served Jan. 19, 2005), reconsideration 
denied Burlington Northern & Santa Fe Ry. v. STB, 453 F.3d 473, 2006 U.S. App. LEXIS 14749 
( discussing the evidentiary standards developed by the Board to assist it in carrying out its 
statutory obligation and ensure that decisions are based on the evidentiary record). See also 
Duke Energy Corp. v. Norfolk S. Ry., NOR 42069, slip op. at 13-15 (STB served Nov. 6, 2003). 
7 5 U.S.C. § 706(e); see also, CSX Transp. v. Surface Transp. Bd., 96 F.3d 1528, 1996 U.S. App. 
LEXIS 26609 (D.C. Cir. 1996) (reversing a decision by the ICC/Board after finding that the 
record lacked substantial evidence to support the ICC/Board's findings); and Jost v. Surface 
Transp. Bd., 194 F.3d 79, 1999 U.S. App. LEXIS 26582 (D.C. Cir. 1999) (remanding case to the 
Board because the Court, based upon the underlying record, was unable to determine the basis 
for the Board's decision). 

- 7 -
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supports BNSF direct service to Lyondell. Until there is a finding based on contemporary 

evidence that the public interest requires BNSF direct access to Lyondell, neither BNSF nor the 

Board can proceed to the next step - i.e., the substantial interference test. As such, BNSF' s 

Petition should be denied. 

B. The Board Cannot Assume That Lyondell and Montell's Competitive Positions Are 
The Same So As To Justify A Public Interest Finding In Favor Of Lyondell 

There is no evidence in the record to show that Lyondell is in the same competitive 

posture and position as was the Montell facility so that the Lake Charles Condition should apply 

to Lyondell. BNSF has failed to give the Board the information necessary to evaluate this 

argument. Initially, BNSF contended that Lyondell's predecessor was Occidental Chemical. 

After KCS and UP challenged BNSF's contention, BNSF changed course in its March 22 filing 

and stated that the facility was previously owned by Montell. 8 At the time of the UP/SP merger, 

based on the evidence presented, the Board thought certain rail shippers, including Montell, 

needed to be protected as part of the merger. The Board made specific findings based on the 

competitive situation of Montell and similarly situated shippers, i.e., these shippers would see a 

loss to competitive options. Those findings are inapplicable twenty-two years later to a different 

shipper with a completely different competitive situation and who already has access to BNSF 

via reciprocal switching and therefore is not losing any competitive option as a result of a Board 

approved transaction. Just because Lyondell is located at the same location as Montell does not 

mean that Lyondell should be treated as if it was in the same competitive posture as Montell was 

in 1996. 

8 BNSF Reply 5-6, Mar. 22, 2018. 

- 8 -
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At a minimum, the Board must make contemporary findings to show that Lyondell's 

needs and Montell's needs are similar enough that the public interest finding applicable to 

Montell remains applicable to Lyondell. Yet, BNSF's Petition is completely devoid of such 

evidence. At most, there is a letter from Lyondell that says it desires and needs BNSF service in 

order to improve its transit times. The Lyondell letter, which was not verified, does not qualify 

as evidence under the Board's regulations.9 Even if it does, the letter lacks specifics about why 

the existing access by UP, KCS, and BNSF places Lyondell in such a competitive disadvantage 

that Lyondell should be entitled to the same competitive condition that was granted to Montell. 

BNSF's and Lyondell's complaint of needing two extra days of transit time does not amount to 

the same showing of public interest that Montell made in the UP/SP proceeding. In that 

proceeding, Montell filed comments showing how an unconditioned merger would disadvantage 

their competitive situation. Here, Lyondell has no such competitive disadvantage. Lyondell 

already has access to BNSF via a UP reciprocal switch. The fact that Lyondell desires to 

improve its transit times by two days through direct BNSF service rather than through a 

reciprocal switch does not meet the public interest standard of Section 11102. 10 

9 49 C.F .R § 1104.5 spells out requirements for verified statements. 
10 This is particularly true given that Lyondell produces plastic pellets. Montell's testimony in 
the UP/SP proceeding said that Montell used railcars for storage before being ultimately 
delivered to the customer. Therefore, if Lyondell's needs parallel Montell's, as BNSF's Petition 
asks the Board to assume, Lyondell cars moved via a BNSF direct service will go directly to 
BNSF's Lacassine Yard for storage. Lyondell does not explain why there needs to be an 
improvement in transit time for cars destined to storage. Lyondell does not explain how having 
cars being delayed by two days in transit to storage places Lyondell at competitive disadvantage 
so that they need direct access to BNSF to remedy competitive effects from the UP/SP merger. 

- 9 -
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C. The Board May Not Rely On Public Interest Findings From 1996 UP/SP Merger 

BNSF's and the Board's response (in Decision Nos. 3 and 4) to all of KCS's public 

interest arguments in CITGO is simply to point to Decision No. 44 and Decision No. 63. 

BNSF's argument is something like the following: 

The Board found in the UP/SP merger that the Lake Charles Area shippers would 
be competitively disadvantaged by the merger. It imposed the Lake Charles 
Condition to remedy those competitive effects. Realizing that it could not impose 
direct trackage rights on KCS as a merger condition 11 and could only do so in the 
context of Section 11102, the Board told BNSF that if negotiations weren't 
successful, it should file a terminal trackage rights application. BNSF did not do 
so. Instead, BNSF obtained access via reciprocal switching. However, BNSF 
was entitled to change its mind, so when BNSF filed such a terminal trackage 
rights application in 2013 to serve CITGO, the Board granted access to CITGO. 
This was because CITGO was a Lake Charles Area shipper covered by the Lake 
Charles Condition and because the Board found twenty years earlier that it was in 
the public interest for BNSF to have direct access. Now, five years after the 
Application, BNSF asks for access to Lyondell. Lyondell is a Lake Charles Area 
shipper. The Board's CITGO decision was intended to cover all Lake Charles 
Area shippers so the 1996 public interest finding with respect to the UP/SP 
merger and as applied to CITGO should also apply to Lyondell. The Board 
should set operations and compensation terms to grant BNSF access to Lyondell. 

There are several problems with BNSF's argument. As noted above, CITGO and 

Lyondell do not have the same competitive and operational issues, so findings based upon a 

record directed to CITGO do not apply to Lyondell. Similarly, Lyondell's competitive position 

is far different today than that of Montell at the time of the merger. Perhaps the largest fallacy is 

11 It is black letter law that the Board cannot compel non-applicant railroads, like KCS was in the 
UP/SP merger, to grant trackage rights to other carriers in connection with a proposed railroad 
consolidation transaction. See In Rio Grande Industries, et al.-Pur. & Track. - CMW Ry. Co., 
5 I.C.C.2d 952, 1989 ICC LEXIS 284, * 56 (1989) (the Interstate Commerce Commission 
explained that it could not use its "plenary" authority under former section 11341 (now section 
11324) "to compel a [non-applicant] carrier to grant trackage rights over its line to another 
carrier."). See also Rio Grande Industries, Inc., et al. - Purchase and Related Trackage Rights -
Soo Line Railroad Company Line Between Kansas City, MO and Chicago. IL, Finance Docket 
No. 31505, 1989 ICC LEXIS 351, Decision No. 6, slip op. at 8 (ICC served Nov. 13, 1989) 
where the ICC re-stated its position that it could not use the pendency of a consolidation 
proceeding as an excuse for imposing trackage rights over the lines of a non-applicant. 
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that such a rationale ignores that the Board’s public interest standard for imposing a merger 

condition is far different than the public interest standard required by Section 11102.  It also 

ignores the fact that the Board cannot rely upon a factual record more than twenty years old 

supporting a merger condition and then transplant those factual findings into a terminal trackage 

rights request filed in 2018.  A public interest finding justifying access under Section 11102 must 

be based upon whether the facts, as they exist today, meet the public interest standard of Section 

11102.  The Board cannot substitute findings from the 1996 UP/SP merger that were not made 

under Section 11102 for a public interest finding twenty-two years later under Section 11102.  

Section 11102 has a different public interest standard than the one the Board reviews in 

determining whether a merger condition should be imposed.   

 Even if the Board believes that it is necessary to use Section 11102 to implement a 

merger condition, i.e., the Lake Charles Condition, the Board still cannot impose BNSF direct 

access.  This is because in implementing and fashioning a merger remedy, the Board must 

impose the least intrusive remedy and must not put the proponent of the condition in a better 

position than before the merger.  Decision No. 44, 1 S.T.B. 233, 1996 STB LEXIS 220, *419 

(STB served Aug. 12, 1996).  The Board fails that test if it grants BNSF direct rights to serve 

Lyondell.   

 Terminal trackage rights are to be the remedy of last resort.12  If the Board is to use 

Section 11102 at all to implement the Lake Charles Condition and twenty-two years later, the 

                                                 
12 See Shenango Inc., et. al. v. Pitts., Chartiers & Youghiogheny Ry. Co., 5 I.C.C.2d 995, 1989 
ICC LEXIS 281, *16 (ICC served Sept. 28, 1989) (as an ameliorative condition, “[t]rackage 
rights are a remedy of last resort for use when less intrusive remedies such as rate relief and 
reciprocal switching are insufficient”); Western Fuels Service Corporation v. The Burlington 
Northern and Santa Fe Railway Company, et al., NOR 41987, et al. (STB served Jul. 28, 1997), 
slip op. at 7 (“[a]s we have stated on several occasions, the prescription of terminal trackage 
rights is an extraordinary remedy, one to be afforded only when less intrusive remedies such as 
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least intrusive remedy is to invoke Section 11102( c) and impose reciprocal switching. Granting 

terminal trackage rights would, contrary to precedent, actually put Lyondell (Montell) in a better 

competitive position than its facility had prior to the merger, with BNSF having unfettered, 

unlimited rights broader than the contractual rights UP or KCS ever had - or even KCS has now. 

Of course, Lyondell already has access to BNSF via reciprocal switching. That access, which is 

subsidized at non-remunerative rates, has allowed BNSF to gain the substantial majority of 

Lyondell's traffic. As such, BNSF's existing access through switching and haulage rights has 

allowed BNSF to more than fully replicate the competition that would have otherwise been lost 

when SP merged into UP. The "public interest" under Section 11102 does not support granting 

BNSF any more access than is necessary to remedy the harm from an unconditioned merger. 

That access is, at most, reciprocal switching access to BNSF - a remedy that Lyondell already 

has. 

II. BNSF HAS NOT SHOWN THAT IT HAS THE RIGHT TO ACCESS THE 0.4 
MILE CONNECTING TRACK OR THE INDEPENDENTLY-OWNED 
MONTELL LEAD 

Lyondell is not on the Rosebluff Lead nor do its tracks connect directly to the Rosebluff 

Lead. Instead, to serve Lyondell, BNSF must traverse two separate tracks - the Montell Lead 

(owned by the Port of Lake Charles) and a 0.40-mile segment of track whose ownership is not 

identified by BNSF. The previous grant of rights to BNSF pursuant to its CITGO Application 

did not include access over these tracks, nor could it. The Board has no legal authority to impose 

terminal trackage rights over track not owned by a rail carrier. 13 

rate relief, alternative through routes, or reciprocal switching are insufficient") ( citations 
omitted). 
13 "The Board may require terminal facilities . .. owned by a rail carrier .. . to be used by another 
rail carrier ... " 49 U.S.C. §11102(a) (emphasis added). 
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There is no evidence in the record that BNSF presently has the right to access either the 

Montell Lead or the 0.40-mile track which is required to connect the Montell Lead to the 

Rose bluff Lead. BNSF has not established that it even has the contractual right to operate over 

these tracks. 

Decision No. 3 did not grant BNSF access over "related tracks" so that BNSF could get 

on/off the Rosebluff Lead to serve other shippers. 14 The BNSF Opening only asked the Board to 

"confirm the direct trackage rights granted to BNSF over the Rosebluff Lead."15 Moreover, 

BNSF only presented legal argument that service to CITGO was necessary. Given that BNSF 

failed to introduce argument concerning its intent to utilize the Montell Lead, or any track other 

than the Rosebluff Lead, it would be impossible for Decision No. 3 to be interpreted as having 

granted BNSF permission to traverse industry track owned by third parties to serve shippers like 

Lyondell that are not located on and whose tracks are not adjacent to the Rosebluff Lead. 

The scope of BNSF's actual trackage rights is not a peripheral issue. The Board in 

Decision No. 44, the BNSF Settlement Agreement, and countless decisions since then have 

carefully crafted exactly what rights BNSF has, exactly what tracks BNSF can operate over, 

what tracks BNSF can get on and off of, and exactly what shipper facilities BNSF can serve. 16 

14 BNSF's application only sought access to the Rosebluff Lead: "BNSF seeks terminal trackage 
rights over the Rosebluff Lead, a nine-mile track jointly owned by Kansas City Southern 
Railway Company (KCS) and UP. The Board will grant BNSF's application." Decision No. 3 at 
1. 

15 BNSF Opening at 1. 
16 See UP/SP Oversight, FD 32760 (Sub-No. 21), Decision No. 19, slip op. at 9 (STB served 
Nov. 8, 2001) (rejecting BNSF's efforts to remove the entry/exit and Texas/Louisiana 
restrictions as they apply to St. Louis Gateway); Decision No. 20, slip op. at 4 (STB served Dec. 
20, 2001) (explaining that BNSF's right to serve 2-to-l shipper facilities based on the BNSF 
Agreement provides BNSF only "overhead" trackage rights and does not allow BNSF access to 
intermediate points on the trackage rights lines, except for access to points expressly provided 
for in Exhibit A to the BNSF Agreement.); Decision No. 106, slip op. at 7-9 (STB served Dec. 
20, 2013) (declining a shipper's request to be treated as a 2-to-l shipper); and Decision No. 109 
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Likewise, in a terminal trackage rights application, a railroad must be specific as to what tracks it 

seeks terminal trackage rights over. See UP/SP, Decision No. 44, at *34-35 (identifying precise 

mileposts and tracks for which BNSF sought overhead terminal trackage rights over short 

segments of KCS track). 17 BNSF' s Application did not include access over the 0.40-mile track 

or the Montell Lead or the contracts governing access over these tracks. Without such 

information, the Board cannot make the required findings under Section 11102. 

The Board did address this issue in Decision No. 4 when it stated: 

The fact that BNSF is still in the process of acquiring the rights to traverse the 
tracks connecting the Lyondell facility to the Rosebluff Lead does not prevent the 
Board from establishing conditions and compensation for Docket No. FD 32760 
(Sub-No. 46) use of the RosebluffLead in this proceeding. There is no language 
in Decision No. 3 indicating any prerequisite to the Board's establishment of 
conditions and compensation for the Rose bluff Lead ( aside from an inability of 
the parties to collectively reach agreement on their own). 

Decision No. 4, slip op. at 7-8. 

Technically, the Board is right, but only with respect to CITGO. The Board can establish 

the terms and conditions for the use of the Rosebluff Lead to serve CITGO. There the record did 

include detailed operating information so that the Board could determine whether BNSF' s 

proposed service to CITGO would impair UP's and KCS's operations in the Rosebluff Yard and 

on the Rosebluff Lead. There, BNSF's plans as to how and when it would use the Rosebluff 

Yard and the Rosebluff Lead to serve CITGO were specific to serving CITGO. Likewise, 

CITGO and BNSF had an agreement as to how and when BNSF would use CITGO's own tracks. 

(STB served Jan. 31, 2018) (finding that BNSF does have access to Mission Rail Industrial Park, 
LLC). 
17 Given that terminal trackage rights are granted to specific tracks, at best, BNSF was granted 
trackage rights over the Rosebluff Lead and was not granted access over other "related tracks" 
regardless of ownership of those tracks. 
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Combining the proposed planned use of CITGO's tracks with the proposed use of the Rosebluff 

Lead and Yard could allow a determination as to how that would impact KCS and UP. 

Here, however, the Board cannot make a similar determination with respect to Lyondell. 

BNSF has not shown how and when it plans to use the Montell Lead or the connecting track, 

both of which are necessary to provide direct service to Lyondell Because BNSF does not yet 

have contracts governing those tracks. Such contracts would specify how and when BNSF could 

use the tracks. The Board's findings of operational feasibility of BNSF' s proposed service to 

CITGO are irrelevant to whether BNSF's proposal to use different tracks to serve a different 

shipper at a different location with different, non-unit trains volumes that require switching on 

the lead would impair UP's and KCS's operations. In order for the Board to establish conditions 

of use, BNSF must present actual operating plans based upon actual conditions, for all segments 

that its trains will transverse in connection with its moves over the Rosebluff Lead. Otherwise, 

there is no way of confirming that whatever access BNSF obtains (particularly if limited in time 

and capacity) over the connecting track and the Montell Lead can be aligned with the access 

BNSF would have over the RosebluffLead and in the Rosebluff Yard. The Board needs both 

pieces of information to make the required Section 11102 finding. 

BNSF's access on those independently-owned tracks may completely alter the operating 

plan and proposal that BNSF wants the Board to find practicable and not interfering with KCS 

and UP. Unless and until BNSF obtains the legal or contractual right to operate over these third­

party tracks, BNSF's Petition must be denied. The Board cannot find that BNSF's service to 

Lyondell would not substantially interfere with KCS's or UP's service when BNSF has not even 

established how or when it has a right to operate over industry tracks necessary to serve 

Lyondell, or even if it will obtain the right to operate on such tracks. Unlike with respect to 
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CITGO, the Board cannot find that BNSF's operations over such tracks would be consistent with 

the assumptions underlying BNSF's proposed operating plan. 

III. TO AVOID SUBSTANTIAL IMPAIRMENT OF KCS'S OPERATIONS ON THE 
ROSEBLUFF LEAD, BNSF MUST BE HELD TO ITS SWORN TESTIMONY 

If BNSF is granted terminal trackage rights to Lyondell, BNSF must be held to its sworn 

testimony in order to prevent substantial impairment ofKCS's operations. Specifically, 

~ BNSF must operate through Rosebluff Yard only during UP's 'window,' and must be 
penalized if it fails to do so; 

~ BNSF must not stop, pick up or set out cars in Rose bluff Yard; and 

~ BNSF must not substantially impair UP's operations on the Rosebluff Lead. 

An order that relieves BNSF of the representations on which its operating plan is based, such as 

'the parties must just work out operational issues,' would be an abdication of the Board's 

responsibility and a confession that BNSF has not presented an operating plan on which the 

Board can order terminal trackage rights. 

A. The Board Cannot Rely On Operational Findings Related To CITGO To Mean That 
Service To Lyondell And Other Rosebluff Lead Shippers Is Practicable And Will Not 
Substantially Interfere With KCS And UP Service 

BNSF's Petition disproves the Board's earlier finding that if accessing one Rosebluff 

Lead shipper is practicable, the same finding applies equally to all shippers on the Lead. The 

Board should reverse that finding. 

BNSF's proposed service to Lyondell is substantially different than BNSF's quickly­

abandoned proposal to serve CITGO. Among other differences -

BNSF's CITGO proposal BNSF's Lyondell proposal 

Transiting the lead "I expect that this move [ from "BNSF expects the 
entering the Rose bluff Lead movement described in the 
to the CITGO facility] would preceding sentence [ from 
take 25 minutes if BNSF has Rose bluff Yard to the 
a clear route. Upon arrival at Montell Lead] to take 
the CITGO facility, the approximately thirty 
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CITGO Direct Train will pull minutes to ninety minutes, 
inside the facility and depending on traffic." Reilly 
completely clear the VS at 7. 
Rose bluff Industrial Lead, 
thereby avoiding creating 
interference for other service 
on the lead." Bredenberg VS 
at 7-8. 

Occupying the lead "move directly into and out of "• By approximately 0930, 
the CITGO facility as a unit BNSF Job arrives at the 
without LyondellBasell facility on the 
requiring any use of the Montell Lead .... 
Rosebluff Lead for staging "• BNSF Job performs air 
or similar operations" - test on the train on the 
Decision No. 3 at 14. Montell Lead and prepares 

to depart by approximately 
1300," Reilly VS at 7-8, plus 
30-90 minutes transit time 
each direction. 

Switching on the lead "The drop off, staging, "o [ around 0930] BNSF 
unloading, storage and pick engine cuts away from 
up of railcars for a BNSF inbound empty cars, leaving 
60-car unit train service them on the Montell Lead 
would all occur on CITGO "o BNSF engine exits the 
property and would not LyondellBasell facility from 
require the use of tracks the east switch, pulling the 
outside the CITGO facility loaded outbound cars, and 
except for ingress and doubling the loaded outbound 
egress." CITGO reply to cars over to the inbound 
BNSF terminal trackage empty cars on the Montell 
rights application, Aug. 24, Lead. 
2015, at 5. "o BNSF engine spots the 

outbound loaded cars onto 
the Montell Lead and cuts 
away the engine. BNSF 
engine runs around the 
outbound loaded cars by 
entering the LyondellBasell 
facility at the east switch, 
running through the facility, 
and exiting back out onto the 
Montell Lead using the west 
switch." Reilly VS at 8. 

Expanded capacity "CITGO commenced a "I do not believe that 
three-year project in 2011 to additional capital 
establish and upgrade a crude improvements are required 
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oil unloading facility at the to the Rosebluff Lead, the 
Lake Charles Refinery in RosebluffYard, or the 
order to increase its capacity Montell Lead, in order to 
to receive and unload crude implement direct BNSF 
oil from railcars." Barrett service to LyondellBasell." 
VS, if 6, CITGO reply to Reilly VS at 10. 
BNSF terminal trackage 
rights application, Aug. 24, 
2015. 

Interference with existing "BNSF's proposed "a certain level of 
operations operation on the Rosebluff interference and delay is 

Industrial Lead will not common and expected in the 
impede the ability of KCS railroad industry," BNSF 
or UP to handle their own Petition at 6, citing the Board. 
business .. .. [T]he only 
change to KCS's operations 
will be a reduction in 
congestion in Rosebluff 
Yard ... " Bredenberg VS at 
8. 

Service Frequency Less than daily - BNSF BNSF train would handle 15-
proposed delivering 60-car 20 cars per day - Reilly VS 
blocks, while CITGO claimed at 6. 
capacity to unload about 40 
cars per dav 

Even if BNSF' s operating plan for CITGO were practicable, that finding does not apply to 

BNSF's proposed access to Lyondell. 

Each shipper's needs and facilities are different. BNSF's submission of a different 

operating plan for Lyondell verifies the point KCS made throughout the earlier phase of this 

proceeding - an operating plan for one shipper is not a practicable operating plan for another 

shipper. The Board should reverse its grant to terminal trackage rights to all shippers on the 

Rosebluff Lead because a service plan for CITGO does not show a practicable service plan for 

other Rose bluff Lead customers. 

- 18 -



PUBLIC VERSION 

B. BNSF Must Show That Its Proposed Operation Will Not Substantially Impair Either 
KCS's Or UP's Ability To Operate And Serve Their Customers 

Section 11102(a) states that the Board may only grant terminal trackage rights if the 

applicant shows that its proposed use of other carriers' property is "practicable ... without 

substantially impairing the ability of the rail carrier owning the facilities or entitled to use the 

facilities to handle its own business." Particularly on the congested, tightly-constrained 

Rose bluff Lead, BNSF must show that it will not substantially impair the operations of either 

KCS or UP, as impacts on one owner's operation will invariably affect the other's. 

KCS and UP operations in the Rosebluff Lead are heavily interdependent, and delays to 

one become delays to both. As co-owners of the Rose bluff Lead since 194 7, UP and KCS share 

the use ofRosebluffYard relatively equally, dividing switching into zones and basically taking 

equal turns in the yard each day. 18 Rosebluff Yard is the interchange point for traffic 

reciprocally switched between KCS and UP. 

Attached as Exhibit A, O'Neal VS, Division Superintendent, Operations in the South 

Division of KCS, reiterates what previous KCS operating witnesses have said - delays to KCS or 

to UP inevitably delay the other as well. O'Neal VS at 2-3, Exhibit B [Bartoskewitz VS] at 7, 

and Exhibit C [Scott VS] at 7-10. Often these delays cascade and take several days to remedy. 

O'Neal VS at 3. These delays still occur, forcing wasted expense on the carriers and impairing 

service to customers. Id. 

Recently, KCS and UP have worked hard to reduce delays that impair each other's 

operations to better meet their customers' needs. When KCS can remain on schedule with the 

18 KCS operates only one job, rather than the normal two, in Rosebluff Yard on Saturday and 
Sunday. Verified Statement of David O'Neal ("O'Neal VS") at 3. This reduced use of the yard 
by KCS on weekends allows UP additional flexibility to catch up from the week's business and 
aids in keeping the window schedule in the yard on time. 
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windows planned for Rosebluff Yard, the customers that KCS serves adjoining the yard can 

more reliably plan their staffing and operations. Id. 

Staying on schedule also allows KCS to avoid wasted expense. KCS's first job working 

Rosebluff Yard, RLC2 l 0, is scheduled to come on duty in time to move its train to Rosebluff 

Yard at 1800, when KC S's 'window' is scheduled to start. If KCS is held out of Rosebluff Yard 

due to delayed UP departure, the time of the RLC210 crew, as well as locomotive time and fuel, 

is wasted. Similarly, KCS's second job- RLC304 - which comes on duty at 2359, may have to 

wait for RLC2IO to finish, wasting the RLC304 crew's time as well. These delays are wasteful 

and costly to KCS. Id. at 4. 

Because KCS and UP operations on the Rosebluff Lead are so intertwined, to avoid 

substantially impairing KCS, BNSF must also avoid substantially impairing UP. BNSF's 

operating proposal apparently would monopolize the Montell Lead for at least 3 to 4 hours per 

day. Reilly VS at 7-8. Additionally, BNSF expects its transit to and from the Montell Lead to 

occupy track space between one and three hours per day. Reilly VS at 7. Most of this track 

occupancy would be in Zone 2, which is operated exclusively by UP. O'Neal VS at 2. All of 

this operation is designed to occur in UP's window. Reilly VS at 10 and Exhibit A at 6 ("[T]the 

preceding slide shows operational flexibility ... that exists for BNSF trains to operate during 

UP's operating window of 0600 to 1800"). 

UP is best able to explain the impact to UP ofBNSF's proposed operation to Lyondell, 

including the effect having BNSF take only part of Lyondell's traffic and leave other traffic for 

UP to switch. But to whatever extent UP's operations are adversely affected, interrupted, 

delayed or prevented, those impacts affect KCS operations and service to KCS customers as 

well. 
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C. IfBNSF Is Granted Access To Lyondell, BNSF Must Be Held To The 
Representations Oflts Operating Plan To Stay In UP's Window- 'Just Work It Out' 
Is Not A Plan And Is Not A Finding 

Repeatedly, BNSF has submitted sworn testimony that its operations through Rosebluff 

Yard will occur during UP's 'window' there. Yet, when KCS points out these commitments, 

BNSF equivocates and tries to wriggle out of them, saying that 'the parties just have to work it 

out, like everywhere else.' 

'Just work it out' is not a plan and does not prove that BNSF's proposed operation is 

practicable. A decision stating that the parties will 'just have to work it out' would be an 

abdication of the Board's responsibility and a recipe for dispute and disruption on the Rosebluff 

Lead. BNSF must be held to its commitments to operate through Rosebluff Yard during UP's 

window. 

BNSF has repeatedly represented to the Board that its operations will not impact KCS 

because BNSF will operate through Rosebluff Yard in UP's window. E.g., "[T]he only change 

to KCS's operations will be a reduction in congestion in RosebluffYard ... " Bredenberg VS at 

8. "BNSF direct service could not affect KCS operations, because the BNSF trains would 

operate solely during UP's operating window." BNSF Final Brief at 14. Also, Reilly VS at 10 

and Exhibit A at 6 ("operational flexibility ... exists for BNSF trains to operate during UP's 

operating window of 0600 to 1800".) The Board acknowledged these representations as a basis 

for its decision. "BNSF has proposed to operate all of its direct trains during UP' s daily 12-hour 

window of operations at the Rosebluff Yard. (See BNSF Final Brief 14; Bredenberg Rebuttal 

V.S. 6, 8.)" Decision No. 3 at 14. 

BNSF must be held to its representations that it will operate in UP's window; 'just work 

it out' is not an operating plan, and does not meet BNSF's burden of proof. Despite its multiple 
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representations that it will operate during UP's Rosebluff Yard window, BNSF always 

equivocates when pushed to commit. Page 7 of Exhibit A to Reilly's VS shows BNSF planning 

to move through Rosebluff Yard on October 3, 2017, while KCS was still operating there. When 

KCS brought this to BNSF's attention in moving to dismiss BNSF's Petition, BNSF responded-

On that day, KCS apparently overstayed its scheduled 6 p.m. to 6 a.m. operating window 
in the Rosebluff Yard. The BNSF operating plan shows how a clear track through the 
Rosebluff Yard still existed on that day to accommodate the BNSF movement, despite 
any otherwise unexpected KCS activity in the Yard. BNSF is clear throughout its 
Petition and the Reilly V.S. that "BNSF will coordinate directly with KCS for BNSF's 
operation through the Rosebluff Yard" if a BNSF train and a KCS train are unexpectedly 
operating in the Rose bluff Yard at the same time. 19

•
20 

Given the potential for injury, property damage and chemical spills if "a BNSF train and a KCS 

train are unexpectedly operating in the Rose bluff Yard at the same time," requiring BNSF to 

operate only in UP's window will foster safety by preventing 'unexpected' occurrences. 

Two points should be made about BNSF's attempted excuse for scheduling its October 3, 

2017 operation during KCS's window in Rosebluff Yard-

)"' BNSF says its October 3 operating plan was based on a BNSF "observation study." 21 If 
BNSF was actually observing the operations in Rosebluff Yard, why didn't BNSF 
observe that it was KCS that was operating in the yard, not UP? 

)"' Second, KCS has said almost innumerable times in this proceeding that the beginning and 
end of the UP and KCS operating windows in RosebluffYard are not fixed. Yet, BNSF 
says, "KCS apparently overstayed its scheduled 6 p.m. to 6 a.m. operating window in the 
Rosebluff Yard ... despite any otherwise unexpected KCS activity in the Yard." The 

19 BNSF's Reply to KCS's Motion to Dismiss BNSF's Petition, Feb. 21, 2018, at 4, n. 4. 
20 BNSF's quote in its footnote excuse omits the opening phrase from its exhibit, "lf BNSF is 
unexpectedly delayed, BNSF will coordinate ... " Unexpected delay to BNSF is only likely to push 
BNSF into KCS's window ifBNSF is delayed several hours in departing Lyondell. IfBNSF were 
delayed departing Lacassine Yard in the morning to being a movement to Lyondell that would 
make it less likely that BNSF would approach the Rosebluff Yard during KCS's window. 
21 "BNSF confirmed the conclusion that BNSF direct service trains would not materially 
interfere with UP or KCS operations by conducting an observation study of the two carriers' 
operations at the Rosebluff Yard and on the Rose bluff and Montell Leads from October 1 to 
October 7, 2017. See Exhibit A at 4-6." Reilly VS at 10-11. 
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evidence in this proceeding makes abundantly clear that operations often do not conform 
to scheduled operating windows. That is not unexpected, except perhaps to BNSF. 

BNSF's claim that it will not substantially impair KCS operations is premised on BNSF 

operating through Rosebluff Yard during UP's window. If BNSF does not adhere to that 

commitment, then the Board has no evidentiary foundation to conclude that BNSF's operations 

will not substantially impair KCS's. "Just work it out' would be an abdication of the Board's 

statutory duty to determine whether BNSF' s proposed operation is practicable and will not 

substantially interfere with KCS and UP operations. Either BNSF operates during UP's window 

or BNSF's Petition should be dismissed for failing to show that BNSF will not substantially 

impair KCS 's service. 

BNSF must also stay in UP's 'window' regardless of when that 'window' occurs. The 

evidence throughout this proceeding clearly demonstrates that the beginning and end of UP and 

KCS 'windows' in RosebluffYard is fluid. Years of operations have shown that fluidity is 

necessary and inevitable.22 Shipper delay, traffic volume spikes, equipment problems, track 

blockages and other issues regularly delay one or the other of the owners in completing its 

scheduled service on the Rosebluff Lead. See, e.g., O'Neal VS, Exhibit Cat 9. Cutting off this 

flexibility to create a passage for BNSF at a set time, as proposed in BNSF's plan, would mean 

having to stop short of finishing the service that KCS and UP customers require. O'Neal VS at 6. 

Footnote 6 of Reilly's VS says, "While BNSF proposes 0730 for departure from Lacassine Yard, 

BNSF plans to be flexible on the departure time, depending on the operating circumstances on 

any given day." Accordingly, BNSF apparently agrees that it must be flexible to accommodate 

22 O'Neal VS, Exhibit Bat 6-7, Exhibit Cat 9. 
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changing schedules in Rosebluff Yard. To avoid substantial interference with KCS, BNSF must 

keep its operations through Rose bluff Yard within UP' s 'window', whenever that window starts. 

To hold BNSF to its commitment to operate through Rosebluff Yard in UP's window, the 

Board should impose a delay penalty on BNSF whenever BNSF operations delay KCS. Since 

BNSF began trying to push its trains onto the Rose bluff Lead in 2012, BNSF has ignored KCS 

whenever possible. BNSF has shown throughout this matter a continued, obdurate refusal to 

deal with KCS, beginning with its 2012 pronouncement to KCS that BNSF was going to use 

KCS's RosebluffLead property without KCS's permission and without compensating KCS. 23 

BNSF's refusal to deal with KCS continues to this day, with BNSF proposing that it pay KCS 

nothing and that KCS deal with UP on compensation. Were it not for Board-ordered mediation 

and settlement negotiations, BNSF likely would not yet have talked to KCS about using KCS's 

Rosebluff Lead property. If the Board gives BNSF a 'just work it out' blank check, BNSF 

doubtless will revert to its operating plan of 'just get out of my way.' It is essential, therefore, 

that the Board hold BNSF to its operating plan to transit Rosebluff Yard during UP's window, 

and reinforce that plan with a penalty if BNSF fails to comply with its plan and delays KCS. 

23 "On May 24, 2012, BNSF notified UP of its intention to institute direct service to CITGO at 
Lake Charles. If KCS has a concern with the direct service authorized by the Board and 
memorialized in our agreements with UP, then it may initiate arbitration with UP under its 
agreement as suggested by the Board; but it may not unilaterally act to deny BNSF access." E­
mail of Richard E Weicher to jwochner@kcsouthern.com, DReeves@KCSouthern.com and 
David T Rankin, Friday, December 14, 2012, 2:57 PM. Compare Bredenberg VS submitted 
Dec. 31, 2014, pages 2-3 (reciting that BNSF notified UP on May 24, 2012 that it intended to 
serve CITGO, that UP responded June 21 [Exhibit C to Bredenberg VS] that "BNSF would need 
operation concurrence from KCS in order to operate through the yard and related track," but 
referencing no communication with KCS until December, when BNSF attempted to move a train 
to CITGO). Even BNSF's operating plan in its Petition says, "will continue to be flexible to 
work with UP on a local operating level as adjustments may be needed." Reilly VS, Exhibit A at 
2. 
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D. BNSF Should Be Held To Its Commitment To Simply Pass Through RosebluffYard 
Without Performing Any Interchange, Setout Or Other Operations There 

BNSF's operating plans, both for CITGO and for Lyondell, have argued that BNSF will 

not substantially impair KCS or UP because BNSF will simply pass through Rose bluff Yard 

without stopping. The Board should hold BNSF to that plan. 

Rose bluff Yard is heavily congested, with cars occupying most or all of the tracks most 

of the time. Evidence shows that Tracks 2, 3, 5 and 6 are generally full of cars being held for 

customers or for interchange. Track 1 is used by KCS to access the major industrial facilities 

that it serves adjacent to the yard. Cars also are left on that track by one train for later switching 

by a subsequent crew. Track 4 is used to assemble outbound trains and land inbound trains, but 

is cleared out at the end of each carrier's window to make room for the other owner's train. 

Given the heavy use of Rose bluff Yard tracks, any switching, interchange, setout, or 

other yard activities by BNSF would substantially impair KCS and UP operations. Often Track 

4 is the only clear track in the Yard. If it is clear, it must be kept so to land inbound trains or for 

assembling outbound trains. Any activity by BNSF other than simply passing through the Yard 

will immensely complicate KCS and UP operations. BNSF's operating plan says it will simply 

transit the Yard in a continuous motion. Bredenberg VS at 7; Reilly VS Exhibit A at 2. BNSF 

should be held to that representation to avoid impairment of the owners' operations. 

In short, to avoid substantial impairment of KCS' s operations, BNSF must -

• operate through RosebluffYard only during UP's window, and must be penalized if it 
fails to do so; 

• adjust its operations to coincide with the actual start and stop times of UP's window, not 
just the scheduled start and stop times; 

• pass through the Rose bluff Yard without stopping or setting out or picking up traffic; and 

• avoid interfering with or delaying UP's operations. 
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IV. BNSF HAS FAILED TO PRESENT A COMPENSATION PROPOSAL 
CONSISTENT WITH CONDEMNATION PRINCIPLES; ITS PETITION 
SHOULD BE DENIED 

Under the governing statute, "the Board may establish conditions and compensation for 

use of the facilities under the principle controlling compensation in condemnation proceedings." 

49 U.S.C. § 11102(a). The statute also explicitly requires that "[t]he compensation shall be paid 

or adequately secured before a rail carrier may begin to use the facilities of another." Id. 

BNSF' s Petition does not meet either of these standards. Therefore, BNSF' s Petition should be 

denied because BNSF's compensation and operating proposals together seek to create 

insurmountable competitive advantage for BNSF vis-a-vis KCS and UP. 

BNSF's proposal is to pay UP a bargain basement trackage rights fee and then for the 

Board to force UP to pay KCS an unspecified amount. The Board already said in Decision No. 3 

that this proposal was inadequate; BNSF' s failure to propose something different is a failure to 

present a prima facie case. Moreover, BNSF's proposal does not meet the statutory requirement 

because the fee that BNSF proposes was not set in accordance with condemnation principles and 

would simply result in UP and KCS continuing to subsidize BNSF, augmenting the substantial 

competitive operating advantage BNSF also seeks. If the Board is going to set the terms and 

conditions for BNSF access to Lyondell, which it should not do, at a minimum, BNSF should be 

required to pay KCS compensation for the use of KC S's property and that fee should be 

consistent with the principles underlying ECP, or, at least be based upon market rates currently 

governing access in the Lake Charles area, as set forth in Subsection E below. 
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A. BNSF's Petition Seeks To Establish An Insurmountable Operating And Cost 
Advantage Over KCS. Threatening The Competition The Board Sought To Create In 
1996 

BNSF's Petition seeks to tilt the competitive playing field so heavily toward BNSF that 

competing for traffic on the Rose bluff Lead will become extremely difficult for KCS, and 

perhaps for UP as well. In addition to BNSF's much larger network, which already has allowed 

BNSF to capture traffic once handled by KCS, BNSF's Petition seeks to foster BNSF's cherry­

picking of Rose bluff Lead traffic with at least the following additional operational and cost 

advantages: 

• No common carrier obligation -

o BNSF to pick and choose which traffic it will access ( e.g., Lyondell), and which it 
won't ( e.g., CITGO) 

o BNSF avoids the burdens of switching traffic for UP and KCS, while UP and 
KCS are required to switch traffic for BNSF 

• Unrestricted access, avoiding restrictions the owners found necessary to avoid congestion 

o BNSF can pick up and deliver any number of cars to any location on request, 
avoiding 25-car unit restriction KCS and UP long ago agreed was necessary to 
avoid operational disruption when entering the zone that the other switches24 

o Asks the Board to impose blanket access on request, regardless of operational 
effects 

• No capital investment -

24 One of the most fundamentally unfair results of Decision No. 3 is that BNSF was given greater 
access and operationally flexibility to serve CITGO than what KCS, the half owner of the track 
and who has invested for seventy years in maintenance and growth of the infrastructure to serve 
CITGO and others, has. Under Decision No. 3, BNSF has the ability to directly serve CITGO 
(and Lyondell, if the Board grants BNSF's Petition) with less than 25 car blocks, but KCS must 
rely upon a UP reciprocal switch to serve these very same shippers, or can provide direct service 
in groups of 25 or more cars originating at a single location on a single bill of lading. KCS was 
not a merger applicant in the UP/SP merger. KCS was not given the "choice" to accept the 
Board's condition or not (see Decision No. 3 noting that UP had the choice to accept the merger 
condition). KCS has simply been told that the government is going to use its regulatory powers 
to grant KCS's larger competitor preferential access to KCS's own infrastructure. 
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o BNSF gets to use 70 years ofKCS and UP investment with no capital 
contribution 

o BNSF doesn't have to add infrastructure needed to handle its traffic, shifting 
burden to KCS and UP to compensate with their own infrastructure dollars 

• No maintenance cost or obligation- UP and KCS to maintain Lead at no cost to BNSF 

• Access rate well below condemnation principles, as the Board found in 1996. 

Granting the Petition would force KCS and UP subsidize BNSF by giving it these and 

other cost and operational advantages. That government-mandated subsidy would largely or 

wholly undermine the competitive environment the Board thought it was creating in 1996. If the 

Board grants BNSF's Petition, it must impose even-handed, market-based terms explained 

herein. 

B. BNSF's Payment Proposal Was Already Found Inadequate By The Board; BNSF s 
Failure To Present Something More Warrants Denial Of The BNSF Petition 

BNSF's compensation proposal is no different than its compensation proposal from 2013. 

The Board already found that proposal inadequate. BNSF's failure to come forward with 

something different is a failure to make a prima facie case, requiring denial of BNSF's Petition. 

In its February 2013 application, BNSF said -

"[ A ]ny terminal trackage rights compensation due to KCS is the responsibility of UP. 
However, the Board should not require that such compensation payable by UP to KCS be 
established before BNSF begins use of the terminal facilities ... " 

BNSF Application at 15. 

In ruling on BNSF's Application, the Board said-

While the Board would agree that the question of compensation had been settled by the 
BNSF and CMA Agreements if UP were the only owner of the RosebluffLead, the 
particular language in those merger conditions does not specifically address the existence 
of a third-party joint owner of the line. As a rail carrier owner of the terminal facilities 
under§ 11102(a), KCS must have a role in establishing compensation for use of those 
facilities. Thus, all three carriers must attempt to agree upon the terms of compensation 
for BNSF's use of the Rosebluff Lead, given its ownership structure. 

Decision No. 3 at 20. 
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So saying, the Board refused to adopt BNSF's compensation idea for serving CITGO. 

Now, in the BNSF Petition, BNSF simply reiterates the terms the Board already found 

inadequate -

To the extent that the Board requires additional time to establish compensation terms for 
BNSF's terminal trackage rights operations, BNSF requests that the Board impose the 
conditions of use and interim compensation terms within the deadlines specified above, 
to be reconciled once the Board ultimately establishes the final compensation terms ... 

BNSF's Petition at 1; and 

BNSF should be responsible for payment to UP of the level of compensation that BNSF 
must pay for trackage rights under the UP/SP merger conditions - namely the rate set by 
Section 9 of the BNSF Settlement Agreement (the GTM rate), as escalated by Section 7 
of the CMA Agreement (and as modified by BNSF and UP in the 50/50 Line Agreement) 
(collectively, the "Prescribed Fee"). UP should then be responsible for any compensation 
due to KCS for BNSF access to the Rosebluff Lead beyond the Prescribed Fee. See 
BNSF Opening Statement at 21-22 (Dec. 31, 2014); BNSF Rebuttal at 33-34 (Oct. 23, 
2015). 

BNSF's Petition at 15. 

The Board should deny BNSF's Petition for failure to present a compensation proposal 

other than one the Board has already found inadequate. BNSF's Application was filed under 49 

U.S.C. §11102(a). BNSF presents no evidence that its proposal is consistent with the principles 

of condemnation as required by Section 11102(a). Moreover, BNSF points to nothing in Section 

11102(a) stating that the Board can order someone other than the trackage rights applicant to pay 

for the applicant's access. As there is no statutory basis for making someone else pay for 

BNSF' s terminal trackage rights and there is no amount set, the Board cannot find that 

compensation is adequately secured under BNSF's proposal. In short, BNSF's proposal fails to 

meet any of the applicable standards of Section 11102(a). 

At most, BNSF's proposal may be an attempt to sandbag KCS and UP and the Board, 

avoiding making a proposal, then waiting to see what KCS and UP say, and then finally 
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submitting its proposal in the rebuttal stage hoping that KCS and UP will be procedurally 

precluded from responding. The Board should not allow BNSF to use this procedural maneuver, 

and if it does, KCS will certainly move to strike or request the opportunity to file sur-rebuttal. 

One thing is clear, however, and that is that BNSF's compensation approach is so deficient that 

the Board should deny BNSF' s Petition. 

C. The Fees Which BNSF Pays To UP Were Not Set According To Condemnation 
Principles 

BNSF's Petition argues that BNSF should not have to pay any compensation to KCS. 

See BNSF's Petition at 17. Instead, BNSF proposes to pay UP the trackage rights fee that was 

established in the UP/SP merger conditions - namely the rate set by Section 9 of the BNSF 

Settlement Agreement (the GTM rate), as escalated by Section 7 of the CMA Agreement (and as 

modified by BNSF and UP in the 50/50 Line Agreement) (collectively, the "Prescribed Fee"). 

According to BNSF, UP would then be responsible for any compensation due to KCS for BNSF 

access to the Rosebluff Lead beyond the Prescribed Fee. See BNSF Opening Statement at 21-22 

(Dec. 31, 2014); BNSF Rebuttal at 33-34 (Oct. 23, 2015) (arguing BNSF should only be required 

to pay what it will have to pay UP). BNSF claims that if the Board decides to set an access fee 

higher than what BNSF currently pays UP, then UP should pay KCS the difference. 

BNSF's assertion that the trackage rights fee agreed between UP and BNSF is 

satisfactory compensation does not comport with Section 11102(a). First, that fee was agreed 

only between UP and BNSF and not KCS,25 contrary to Board's requirement in Decision No. 3. 

Second, the fee was not established "under the principle controlling compensation" required in 

Section 11102. Both the Prescribed Fee and the switching fee that BNSF currently pays to UP 

25To be clear, KCS pays a considerably higher trackage rights fee to UP for KCS's access over 
UP lines than BNSF does for its access. 
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were decided in 1996 as part of the UP/SP merger and involved commercial trade-offs, a fact 

that the Board itselfrecognized. UP/SP, Decision No. 47, 1 S.T.B. 591, 1996 STB LEXIS 264, 

*612 -*614 (STB served Sept. 9, 1996). These fees were not set in accordance with the 

principles used in condemnation cases, and only compensated the "fair market value" of the 

property involved if the commercial value to UP of its merger and of the trackage rights it 

received on BNSF, and the commercial value of access BNSF received on UP were included. 

BNSF's proposed compensation includes no such commercial value, particularly not to KCS, 

who BNSF proposes to pay nothing. 

The Prescribed Fee is not a legally defensible approach. The Prescribed Fee is not ECP. 

It is not a market-based fee. It is not even SSW fee. 

As the Board said: 

UP/SP has explained that the compensation terms agreed to with BNSF, which we 
have found to be lower than what we would impose under SSW Compensation, 
were a component of a far broader arrangement through which UP/SP received 
other rights in return. [FN 331 [T]hese other rights ... confer significant value to 
UP/SP. 

FN33: Among the benefits UP/SP received from BNSF as components of this 
arrangement were: (1) trackage rights between Chemult and Bend; (2) trackage rights 
between Mojave and Barstow; (3) a proportional rate agreement for traffic moving over 
the Portland gateway; (4) improved access to the ports of Seattle, Portland, and Superior; 
and (5) new connections between UP/SP and BNSF in Illinois to permit more efficient 
access to UP/SP's facilities in Chicago. 

See Decision No. 47, at *615. 

It is clear from the above that the Prescribed Fee that UP agreed to with BNSF was only a 

portion of the compensation UP received including, among other things, BNSF's non-opposition 

to UP's proposed merger. But as a non-party to the merger, KCS received no such benefit and 

never bargained away its right to just compensation. So whatever payment BNSF currently pays 

to UP is irrelevant to the question of what just compensation is under Section 11102 pursuant to 

- 31 -



PUBLIC VERSION 

- 32 - 
 

the principle controlling compensation in condemnation proceedings.  BNSF has presented no 

evidence that its proposal to pay UP satisfies the principles controlling compensation in 

condemnation proceedings.   

The Prescribed Fee and other fees from the UP/SP merger agreement reflect commercial 

trade-offs.  They were not set consistent with the principle controlling compensation, as required 

by Section 11102(a).  The request to pay only the Prescribed Fee should be denied.   

 BNSF is well aware that in Decision No. 3 the Board found that compensation due KCS 

under a Section 11102 case has not already been established in the UP/SP merger.  See Decision 

No. 3 slip op. at 20 (“[a]s a rail carrier owner of the terminal facilities under § 11102(a), KCS 

must have a role in establishing compensation for use of those facilities.”).  Having failed to 

present any evidence even attempting to satisfy the compensation standard of Section 11102(a), 

BNSF’s Petition should be denied.   

Even if BNSF owed UP nothing more than what the UP/BNSF Settlement Agreement 

sets forth, either as a switching fee or a trackage rights fee, BNSF is still required to pay KCS a 

fee for the use of KCS’s property that is set in accordance with condemnation principles.  Under 

Section 11102(a), BNSF must pay compensation directly to KCS in order to obtain terminal 

trackage rights.  This access fee should be separate and apart from any agreement between UP 

and BNSF because compensation is not being set as part of a merger condition. 

D. Setting Compensation Only At The Prescribed Fee Forces UP And KCS To Continue 
To Subsidize BNSF With The Potential Of Eventually Eliminating Competition 
 

 As noted earlier, the Board’s imposition of the Lake Charles Condition, and UP’s 

implementation of that condition through granting BNSF a reciprocal switch at a rate below 

market, has resulted in giving BNSF a competitive advantage.  It has allowed BNSF to obtain a 

significant market share without any contribution toward capital infrastructure or maintenance.  
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Now, BNSF seeks yet a further competitive advantage- direct trackage rights to Zone 2 shippers 

with no capital investment; no common carrier obligation; no limit on size of trains; and no 

payment to KCS. Such terms are far better terms than what KCS has, and KCS is a joint owner 

of the tracks. 

The Board should not adopt such a proposal. The terms BNSF seeks would so 

competitively advantage BNSF that such tenns could effectively extinguish KCS's, and perhaps 

UP's, ability to compete for a large portion of RosebluffLead traffic. Such an action is 

completely inconsistent with the overarching goal of the Lake Charles Merger Condition, which 

according to the Board was to preserve rather than destroy competition. In Decision No. 3, the 

Board explained, based on the agency's previous competitive analysis, that the Board imposed 

conditions specifically to "preserve competition for Lake Charles area shippers." See Decision 

No. 3, slip op at 3 (discussing UP/SP Decision No. 44, at *428.). Twenty-two years later BNSF 

argues that direct access is necessary to preserve competition, but despite the Board telling 

BNSF that compensation remains at issue in the proceeding, "BNSF [ continues to contend[ s] that 

BNSF should be responsible for payment to UP of the Prescribed Fee, and that UP should then 

be responsible for any compensation due to KCS for BNSF access to the Rosebluff Lead beyond 

the Prescribed Fee."26 

The Board should fully understand that forcing KCS and UP to subsidize BNSF will 

eventually inhibit, not promote, competition. KCS and UP will no longer have any incentive to 

invest in infrastructure when they are not able to recoup that investment. One only needs to read 

the Association of American Railroad's comments in Ex Parte No. 711, comments which BNSF 

26 See Responses to Interrogatory No. l(a)-(b), Responses and Objections of BNSF to the 
Kansas City Southern Railway Company's Second Set of Discovery Requests to BNSF (served 
June 11, 2018) (Attached as Exhibit B). 
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joined, to understand how granting shippers' access to another carrier at rates that do not provide 

for lost profits will eventually result in less capacity, worse service, and less competition.27 

Here, the rate that BNSF proposed to pay is not consistent with ECP, market rates or the 

principle controlling compensation in condemnation cases. This creates an unlevel playing field. 

KCS must be compensated in a manner that allows it and UP to not only cover maintenance and 

capital costs, but also contribute to profits so that KCS and UP can obtain revenue adequacy. 

The current rate or BNSF's proposed rate does not meet that test. 

E. The Fifth Amendment Prin.ciples Of Just Compensation Require BNSF To 
Compensate KCS At A Rate That Accounts For Lost Profits And Allows KCS To 
Achieve Revenue Adequacy 

The "Takings Clause" of the Fifth Amendment states that "private property [shall not] be 

taken for public use, without just compensation." U.S. Const. amend. V. "Just compensation is 

provided for by the Constitution and the right to it cannot be taken away by statute." Seaboard 

A. L. R. Co. v. United States, 261 U.S. 299, 43 S. Ct. 354, 304 (1923). The takings clause 

"protects private property without any distinction between different types." Home v. Dep't of 

Agric., 135 S. Ct. 2419, 2426 (2015) (requiring the government to provide just compensation to 

raisin farmers for a taking of their raisins). Even a partial taking of physical property requires 

just compensation under the Takings Clause. Loretto v. Teleprompter Manhattan Catv Corp., 

458 U.S. 419, 102 S. Ct. 3164, 421 (1982) (holding that a state statute requiring the installation 

of a cable box on an apartment building constituted a taking requiring compensation to the 

building owner). 

27 See also, Opening Comments And Evidence OfBNSF Railway Company, Reciprocal 
Switching, EP 711, at pages 11-13 (Filed October 26, 2016). 
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"Just compensation ... means in most cases the fair market value of the property on the 

date it is appropriated." Kirby Forest Indus. v. United States, 467 U.S. 1, 104 S. Ct. 2187, 10 

(1984) (applying just compensation in a condemnation proceeding). "Under this standard, the 

owner is entitled to receive what a willing buyer would pay in cash to a willing seller at the time 

of the taking." Id "In addition to the value of the property actually taken, just compensation 

includes severance damages - the diminution in value in the owner's remaining property 

resulting from the taking." Childers v. United States, 116 Fed. Cl. 486,497 (2013). Even "where 

something less than the owner's entire property is taken, the Fifth Amendment permits 

compensation not only for the value of the part taken, but also for the diminution in the value of 

the owner's remaining property." Wash. Metro. Area Transit Auth. v. United States, 54 Fed. Cl. 

20, 27 (2002). See also Ashley Mas, Eminent Domain Law and "Just" Compensation for 

Diminution of Access, 36 Cardozo L. Rev. 369, 398 (2014) (advocating that Courts should use a 

"Before and After" test of fair market value to determine just compensation in takings cases 

under the Fifth Amendment). 

Under the Fifth Amendment's Takings Clause, KCS is entitled to the fair market value of 

what is being taken, which includes lost profits. This is difficult to apply in the context of a 

Section 11102(a) proceeding, especially given that there is very limited, if any, precedent on the 

compensation issue in a Section 11102(a) proceeding. However, given that BNSF's proposal is 

clearly not consistent with the statute; KCS suggests that the Board apply the ECP 

methodology. 28 

28 See InterVIST AS Report, Section 7. 7 at 108-11 O; Eric Beshers, Hagler Bailly Services, Inc., 
Volpe National Transportation Systems Center, Efficient Access Pricing For Rail Bottlenecks 
(Volpe National Transp. Systems Center, June 1, 2000); and Nicolas Economides, Lawrence J. 
White, Access And Interconnect/On Pricing: How Efficient Is The "Efficient Component Pricing 
Rule"? (The Antitrust Bulletin, Fall 1995); see also, Opening Comments And Evidence Of The 
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Realizing the difficulty associated with applying ECP, one potential substitute that is 

consistent with condemnation principles and the Fifth Amendment would be to look at the 

market rate that a willing buyer would pay a willing seller under similar situations. In this 

instance, the commodity being sold is access to the rail line rather than the rail line itself, but in a 

market-based economy, there remains a price that a seller is willing to pay for access to its line 

and its shippers and a buyer would be willing to accept for such access. 29 

There is no directly comparable market rate by which UP, KCS, or BNSF have given 

each other access to another shipper on the Rose bluff Lead via terminal trackage rights. The 

closest substitute is to examine a comparable switching rate that UP charges KCS for access to 

Lake Charles and then remove the portion of that fee that approximates the costs associated with 

that switch. The resultant fee approximates the remaining contribution to the railroad's efforts to 

achieve revenue adequacy.30 One would have to add the variable costs to cover the tenant's 

contribution to the landlord's costs so as to account for the presence of the tenant's trackage 

rights. There should likewise be standard rate escalations and penalties for operational delays or 

interference caused by the presence of the tenant. 

Applying this model to BNSF's request to access Lyondell, BNSF should pay i) a per car 

fee; ii) its fair share of maintenance on a usage basis (as UP and KCS do); and iii) a delay charge 

for any operational delays caused by the presence ofBNSF's trains. Based upon existing UP 

Kansas City Southern Railway Company, Reciprocal Switching, EP 711, at pages 47-49 (Filed 
October 26, 2016). 
29 Economic analysis indicates that efficiency would best be promoted if access to those network 
services was based on market value. See Daniel F. Spulber and Christopher S. Yoo, Access to 
Networks: Economic and Constitutional Connections, 88 Cornell L. Rev. 885, at 891 (2003) 
Available at: http://scholarship.law.cornell.edu/clr/vol88/iss4/1. 
30 Of course, depending upon the market conditions, the amount of contribution may be more or 
less than was is required to achieve revenue adequacy. 
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reciprocal switching charges to Lake Charles, BNSF should compensate KCS at $-per 

car. This rate derives from the $350.00 per car reciprocal switching charge that UP charges KCS 

for switching cars to the Lake Charles Harbor and Terminal District,31 less$- which 

KCS and UP charge each other as an approximation of the costs of providing reciprocal 

switching on the Rosebluff Lead. UP and KCS split the maintenance costs of the Rosebluff Lead 

on a per car use basis, so BNSF would share in those costs in proportion to its usage. 

BNSF should also pay an $842.00 per hour train delay charge if BNSF train operations 

cause delays to UP or KCS operations because BNSF operations do not conform to agreed 

parameters for BNSF train movements. The proposed train delay charge is an amount advocated 

by BNSF in a case where BNSF incurred train delay from damage to one of its bridges, and is 

consistent with BNSF's position that its operations would not unreasonably interfere with KCS 

and UP operations. 32 

If all of the above is agreed to, these charges would become part of a complete access 

agreement. The agreement would also need to include liability and other standard protections for 

KCS. It should also include a rate escalator to keep the rate current with railroad costs ( e.g., 70% 

ofRCAF-U). 

KCS's proposal is not ECP, which should be the applicable approach, although KCS's 

proposal is a market based approach. Market-based rates are a better indicator of fair market 

value than government-set regulation, and such a proposal is generally consistent with the Fifth 

Amendment and condemnation principles. In contrast, BNSF has shown no relationship 

31 See UP's Reciprocal Switching Tariff. 
https://www.up.com/cs/groups/public/@up11"/@customers/document /up pdf nativedocs/pdf up 
shortline current recip.pdf, pg. 23. 

32 In re Matteson Marine Serv., No. 08-cv-4023, 2011 U.S. Dist. LEXIS 75168, *48 -*50; *53 -
*60 (C.D. Ill. July 13, 2011). 
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whatsoever between its proposal and the principles governing compensation in condemnation; 

indeed, all available evidence shows BNSF's proposal does not confirm to that statutory 

mandate. 

CONCLUSION 

For the above-stated reasons, BNSF's Petition to set terms and conditions should be 

denied. BNSF has not established that (1) Decision No. 3 could grant BNSF access to shippers 

other than CITGO; (2) service to Lyondell meets the public interest standard; (3) Decision No. 3 

allows BNSF to get on and off the Rose bluff Lead in order to serve shippers not directly on or 

adjacent to the Rosebluff Lead; or (4) BNSF presently has the legal or contractual right to use 

industry tracks to provide direct service to Lyondell. Additionally, BNSF has failed to put forth 

a compensation proposal that meets the statutory requirements and continues to argue it should 

pay nothing to KCS. If BNSF's Petition is not denied entirely, the STB should follow KCS's 

methodology for setting compensation terms that adequately reimburses KCS for the fair market 

value of its property and it should adopt operating protocols to ensure that BNSF's operations do 

not interfere with KCS' s operating windows. 

W. James Wochner 
David C. Reeves 
THE KANSAS CITY SOUTHERN RAILWAY 
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BEFORE THE 
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THE KANSAS CITY SOUTHERN RAILWAY COMPANY AND 
UNION PACIFIC RAILROAD COMP ANY 

VERIFIED STATEMENT OF DAVID O'NEAL, 
DIVISION SUPERINTENDENT, OPERA TIO NS, SOUTH DIVISION 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY 

My name is David O'Neal. I am the Division Superintendent, Operations in the South 

Division of The Kansas City Southern Railway Company (''KCS"). I report to the General 

Manager of the South Division, who reports to KCS's Vice President of Transportation. My 

office is in Houston, TX. The area of operations under my supervision includes the Lake Charles 

area. 

I am providing this statement to address issues raised by the January 12, 2018 petition 

("Petition") of BNSF Railway Company ("BNSF"). That Petition asks the Surface 

Transportation Board ("STB" or "Board") to set terms for access by BNSF over the Rosebluff 

Lead and connected tracks, including the Montell Lead, to LyondellBasell ("Lyondell"). 

My statement focuses on operational aspects of BNSF's proposed access to Lyondell. I 

have seen that the statute referred to throughout BNSF's Petition, 49 U.S.C. §11102(a), requires 

BNSF to show that its proposed service is "practicable ... without substantially impairing the 

1 
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ability of the rail carrier owning the facilities or entitled to use the facilities to handle its own 

business." This statement addresses those requirements. 

KCS owns a one-half interest in the Rose bluff Lead. The deed attached as Exhibit A 

shows that in 1947, KCS and the Texas and New Orleans Railroad Company together purchased 

a surplus rail line from the U.S. government. The line consisted of 4.788-miles of main lead 

track and 1.635-miles of other track, and attendant right-of-way. Included in the other track were 

"'two storage tracks, 2,996.5-feet and 2,627.8-feet in length, located near point of beginning of 

main lead at place commonly known as 'RosebluffYard."' Through the years, KCS and UP and 

its predecessors developed this lead and other track into the nine-miles of lead track and six-yard 

tracks described in BNSF's 2014 application and in the Petition. 

As described by previous KCS witnesses in this case, KCS and UP each primarily 

operate different sections of the Rosebluff Lead, but both share and take turns operating in 

Rosebluff Yard. KCS operates the Zone 1 portion - the north portion proximate to Rosebluff 

Yard- and UP operates Zone 2, south of Bayou D'Inde. The prior statements of Richard 

Bartoskewitz and Jimmy Wayne Scott concerning operations on the Rosebluff Lead remain valid 

descriptions of those operations, and I am attaching their statements as Exhibits B and C to this 

statement for reference. 

In addition to their statements, I would say that through significant effort in the past 2 or 

3 years, KCS and UP have been able to somewhat reduce the variability in when each party's 

actual operating windows in RosebluffYard begin and end. As noted in prior testimony, UP's 

'window' to operate in Rosebluff Yard1 is scheduled to run from 0600 to 1800, while KCS's 

1 While this statement, like previous filings and decisions in this case, uses the term 'window' or 
operating 'window' to describe when KCS or UP can, by agreement between the two Rosebluff 
Yard owners, occupy the yard, 'window' is really a misleading term. 'Window' implies 

2 
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'window' is scheduled from 1800 to 0600 (i.e., overnight). However, both Mr. Bartoskewitz and 

Mr. Scott described that frequently either UP or KCS would be delayed in clearing out of 

Rosebluff Yard, delaying the beginning of the other party's 'window.' These delays tended to 

cascade and often continue for several days before the parties could get back on schedule. While 

these types of cascading delays still occur, their frequency has been somewhat reduced through 

considerable effort and planning by UP and KCS. 

Being able more frequently to keep to its scheduled operating 'window' in Rosebluff 

Yard allows KCS to better meet our shippers' needs. As noted by Mr. Bartoskewitz and Mr. 

Scott, KCS operates two jobs in Rosebluff Yard daily, except Saturday and Sunday when only 

one of the jobs operates. These two jobs divide responsibilities for serving the approximately 

half dozen large shipper facilities adjacent to Track 1 in Rosebluff Yard or a short distance south 

of the Yard.2 Adhering to the planned schedule for when KCS can enter Rosebluff Yard enables 

our customers to better schedule their employees and their operations that involve our pickup and 

delivery of cars to their plants. 

Maintaining a consistent schedule also avoids unnecessary costs to KCS. The crew for 

RLC210, the first of the 2 KCS jobs in Rosebluff Yard, is scheduled to arrive for work at 1700 

hours, to begin moving their train at 1800, the beginning of KCS 's scheduled 'window' in the 

Yard. When UP departure from the Yard is delayed, the RLC210 crew's time is wasted, waiting 

something clear or open, whereas the UP and KCS operating 'windows' are really busy, 
congested times in the yard. Normally, all tracks in the yard are occupied during an operating 
'window.' Therefore, while I will use the term 'window' to describe each carrier's work shift in 
Rose bluff Yard, I note that the term does not mean a clear or open time in Rose bluff Yard. 
2 A short distance south of RosebluffYard, KCS serves BW Services, whose tracks break off#3 
Storage Track (Track 073 on KCS SLIC Book maps attached as Exhibit 4 to Mr. Scott's 
statement) south of where Yard Tracks 001 and 002 connect to Yard Track 003 to form Track 
073 at the southwest end of the Yard. 
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to get to their assignment. Similarly, the RLC304 crew is scheduled to arrive for work at 2359 to 

be taxied over to Rose bluff Yard and use the same locomotives being operated by RLC210. 

When RLC2IO has been delayed starting its work, the RLC304 crew's access to the locomotives 

usually is likewise delayed. These delays are wasteful and costly to KCS. 

As the Board has recognized,3 BNSF's repeated sworn testimony in its operating plan has 

been that BNSF would operate through RosebluffYard during UP's 'window' in the Yard. 

Decision No. 3 at 14 ("BNSF has proposed to operate all of its direct trains during UP's daily 12-

hour window of operations at the Rose bluff Yard. (See BNSF Final Brief 14; Bredenberg 

Rebuttal V.S. 6, 8.)") This representation is crucial to assessing the impact of BNSF's operating 

plan on KCS. However, when KCS points out that BNSF's plan relies on this representation, 

BNSF tries to back away from its testimony, suggesting that the Board should just 'let the parties 

work it out' if BNSF does not stick to its plan. 

Just 'let the parties work it out' really means that BNSF has no operating plan. Asserting 

that BNSF will not substantially impair KCS service because BNSF will operate in UP's 

'window' in Rose bluff Yard, but then saying BNSF will not adhere to that limitation, means 

either BNSF will substantially impair KCS operations or that BNSF has no idea whether or how 

much it will impair KCS 's operations. Under either of those possibilities, BNSF has not satisfied 

the statutory language quoted above. 

It is important to KCS that BNSF be held to its testimony that its operations through 

Rosebluff Yard will be during UP's 'window' there. My understanding is that UP agrees to 

3 "BNSF has proposed to operate all of its direct trains during UP's daily 12-hour window of 
operations at the Rose bluff Yard .... BNSF argues that its direct service will not negatively affect 
KCS's operations because the BNSF trains would operate solely during UP's operating window 
at the Yard." Decision No. 3 at 14 (STB served Jul. 5, 2016). 
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BNSF's moves through RosebluffYard being confined to UP's 'window' in the Yard. 

Therefore, there is no reason not to require BNSF to adhere to that commitment. To do 

otherwise - to just 'let the parties work it out' - would leave everyone with no idea what impact 

BNSF's proposed operation would have, and would be interpreted by BNSF as license to do 

whatever it wants. It would be a great disservice to KCS and the shippers it serves for the Board 

to disregard BNSF' s testimony and leave BNSF free to roam at will on the Rose bluff Lead. 

To avoid substantial impairment ofKCS, BNSF must be required to operate through 

RosebluffYard in UP's 'window.' Absent that requirement, BNSF will delay KCS unknown 

amounts of time, foisting untold expense onto KCS and untold inconvenience or operational 

interruption onto KCS 's customers. Requiring that BNSF operate through Rose bluff Yard 

during UP's window is essential to avoid substantial impairment ofKCS's service. 

To enforce BNSF's discipline in staying within UP's Rosebluff Yard "window," KCS 

believes that any access granted BNSF must come with a penalty for delaying KCS' operations 

in Rose bluff Yard. As discussed above, operational delay causes expense to KCS and 

operational inconvenience or business interruption to shippers KCS serves. Whether by 

extending UP's 'window' in Rosebluff Yard so that KCS's 'window' is delayed or by seeking to 

transit Rosebluff Yard during KCS's window, BNSF should be required to pay a penalty for 

delaying KCS. The pleading attached to this statement discusses the recommended amount of 

that penalty. 

Further, it must be clear that BNSF cannot stop or interchange in Rose bluff Yard. BNSF 

claims that a major benefit of its operating plan is that cars moving to or from customers that 

BNSF chooses to serve will not take up space in Rosebluff Yard. BNSF' s operating plan 

repeatedly predicts a quick transit through the Yard. BNSF should be held to these 
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representations, and should not be allowed to pick up, drop off or interchange any traffic in 

Rose bluff Yard. 

To avoid substantial interference with KCS, BNSF must also stay in UP's 'window' 

regardless of when that 'window' occurs. As the statements of Messrs. Bartoskewitz and Scott 

clearly demonstrate, the beginning and end of UP and KCS 'windows' in Rosebluff Yard is 

fluid. Years of operations have shown that this is necessary and inevitable. Whether caused by 

shipper delay, traffic volumes, equipment problems, a track blockage or something else, one or 

the other of the owners is often delayed in completing its scheduled service on the Rose bluff 

Lead. Cutting off this flexibility to create a passage for BNSF at a set time, as proposed in 

BNSF's plan, would mean having to stop short of finishing the service that KCS and UP 

customers require. To avoid substantial interference with KCS, BNSF must keep its operations 

through Rose bluff Yard within UP' s 'window', whenever that window starts.4 

Finally, to avoid substantial impairment ofKCS service, BNSF must avoid substantial 

impairment ofUP's service. As Mr. Bartoskewitz, Mr. Scott and others have made abundantly 

clear, UP and KCS conduct tightly coordinated operations in a crowded, constrained area. 

Making way for a third carrier's operations will inevitably place greater stress on the operations. 

Therefore, it is not enough merely that BNSF not substantially impair KCS's operations directly; 

BNSF also must not substantially impair KCS's operations indirectly by substantially impeding 
J 

UP's operations. If UP's operations are slowed, interrupted or prevented, UP's service will take 

longer and/or be more spread out than at present. These delays or occupying added track will 

push UP into the way of KCS, impairing KCS's service. To avoid substantial impairment of 

4 There is a lengthy scale track along the UP-BNSF 50/50 Line, near the entrance of the 
Rosebluff Lead, where BNSF trains could hold if necessary to await the start ofUP's 'window.' 
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KCS's operations, BNSF also must not substantially impair UP's operations that have to dovetail 

with KCS 's operations for all shippers' needs on the Rose bluff Lead to be met. 

7 
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VERIFICA TIOW" 

L David O'N eal, under penalty of perj~ry that tb.~ foregoing is true and ~orrect Further; I 

certify that I am qualified and authorized to file this Verified St:i.tement 

~-
Executed June 8 2018 

David O'Neal 

*Form used pu~antto 28 U.S.C. §1746(2) 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 32760 (SUB-NO. 46) 

BNSF RAILWAY COMPANY 
-- TERMINAL TRACKAGE RIGHTS APPLICATION -­

THE KANSAS CITY SOUTHERN RAILWAY COMP ANY AND 
UNION PACIFIC RAILROAD COMPANY 

VERIFIED STATEMENT OF DAVID O'NEAL, 
DIVISION SUPERINTENDENT, OPERA TIO NS, SOUTH DIVISION 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY 

EXHIBIT A 
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DEED 

REeOl/STRlJCXIG!f FINANCE CORl'OUJ,'llION, a. oorporation duly oi:-~zed 

and existing under and by- rtrtue r,,f the laws of the United l!i;a.tesF ,-1hioh 

oorporation has succeeded, pursuant to the proviisions of PuhUa Law 109~ 

7!ith O.ongress,. approved .rune 50,. 1945, to 11,ll the rights and a.scsets 0£ 

DEFE!f8E P!AUT 0/Jlll'ORll.TION, and the UNITED S'!!ATES OF AblER!CA., (both jointly 

hersi:uaftel' referred t0c as "V,mdor"). both aoting by- and throniyi the W~r 

Assets Administrator n;ndsr and pursuo.nt to Exeouti:ve Order 9689,. dated 

January :n, 19:46, and the power and authori~r contained in provisions 0£ 

~he Surplus Property Ji.ct of 1944:, (58 STAT 765)· and War A.saets Administn.­

tion Regttle.tion. Uo. l, M amen<l.ed 0 (la FR· 863), hare:i.n representeld by 

C=n D. Clark,. Deputy Regional Direoto!.'. Office of' Real P:rof!Orly' Di.sposal. 

'-
New Orlml.Ils, Loui.sia~,. duly authorized by a Uelag~tion of' Authority of 

the ife.r AssG>tB. Administra.tor, execu:l;ed on Nov<:1mber 22, 1946·, hereto 

attaahod, does he.-eby g;r8ll.t~ barge.in, sell, convey, a'8sigp;, and deliver 

without wnrran:ty, reoot1rse, or liability whatsoever, even as to the .:restia. 

tu',:;ion of the purchase price. but nth full 5ubstit,u.tion and subrogation in 

and to all rigb:ts and a.c-ti.ons of warrimi;y agairutt all preceeding owners 

and ·vendorl:3, unto the TE1:l1.S A.ND NEVI ORLEANS RA.ILROAD 00,iPAID\ a. Tex.as 

OOZ"!JOra;t.ion, appoaring here.in and e.oeapting; the.so presen,!;s by and through 

R. w~ B!ll'nes , ita Vioe~Pre.si.dent, duly a.ttthorized, pursuant to e. 

resolution 1!1.dopted by its Board of Directors ·on ·ik_y- t2, 1947, a certified 

copy of' · which is D.Dil.exed hereto,. and THE ltli.HSAS CITY SOUTHE:RN RAJ.tffi\_Y 

CDl.1P,A.i'fY .. (\. M:1.arrou.ri corporation, appearing hsroin ari4 aoqepting these 
Elxeo11tive 

pi:esants by wid t!lro'tli;h W. U·. Burell, its/General A15ent. duly authorl.zed• 

(both jointly he.rainaf'ter 'called "Purchaser"). their successors and a.ssigns, 

all a,nd singular. the i'ollom.111; d9soribed p1•opert,J s1taa.ted in the . Pari.sh of 

()e;lc.asieu,, State or LouisiaDB.~ whioh said pro·perly bas been duly- dealared 

surplus to the rtt1r A.ssets Administrator pursuant to the provisions of the 

i;,.bove men.t:ionad statutes ano. regulations~ 
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±·. Hui.n. i:eld~li'lll'i-al lemi;!. t\nolll e.,::t~,.U~ e.i.~pl.'O,u.ma.tely 'k•fn J!li.l~n 
1n to gene-I.'ti.l m;rntoorly Bilid !!CJU-&hwa:J"te rly if~ot;-un b'&(&1.{llll~ l>i"li J.!)11ll.l[).-f; 0£ 
i30UDelirbi0n. <1i tb Eantorllc& City Sou~r lll ltil.i1wc.:, ~ l!loi"UD Plant trn.~ &t . 
ongin,xw e:t,.tiim 0-/00. aa;l.d potmi. bo · n5 xw.ir N>iotu~.nQt ti~1·tu1l" ot aouth0aat 
;a_Jll1;r'\rer <'J:2 SE:4°tio:n 13, '.P,own.ghip 9 South., lll).Xl,~i:A 9 :rtesi, tn. (',alcad•~ i1arinh'7 
:Louis~rul/A~ ffl«lilpt that first 2GO .C-sa--t oi' trne~ 01'121.u.6: by :m-.c .. <i. fi1:1.il\Vl!l7 
:!.o tl,Jt tn.iiludfi<f, =cl and.l..us o.t uag:l:.JI"r ati,,.1;}.on :t~/tlV a·e 1101•th i,ine of 
.Publio !:il.gJrimy loo.aw!!! !!,loll!,. a:ov;th U~-o 01.' r'hom.c,n. lo. !O"lmahit> lO sau,m, 
fuiu11,e ll 'l/Oat ill Q;;.loatri.!i<,l li'~ri11h. [,,;,uiai.mnll·f two et"!J'B.gU ti'aoit~. i,006.,{; 
t'&tit. aml 2, 6.8'1 ~a fe&t in l;·r:ngt'h, l0c<J1i1:l:a~ rt!,liw P.').l.nti of;' bGgimd.'11,S ,oJ! ~lll::il;l 
l.11an o.-\1 p).ai:te '1-0lll.'(Y.)LllJI' bt'J'l!ll 1;,.i~ ''15oararbl.ufJ:' Ynl:'d" r O!W ato:r~@ ~~-ol; 
1 0 G'l'4.4 fei,t :in lo:ugth, nt1ai:- end o'£ :r.i.111'.i,n leadi tur1Wt..-t eo11.'l -ctionv l'<>it thi·sa 
t1.-.,..;:fto~ n_llJWO:ti="ti.n1,t ll. tq·h11l. of 'l~'l- ic,d;. 0£' tl:'.n.oll.':• div~rg,i11~ t~ai. ani¢ 
fll<•in laa.d t1·Mk amr f:,1-~· -\.~ ti:n~ka_. e.pp.ro;idi,mti:ng a im:l;l,,l of 40'1' fe0t ot 
i:;:""&Cl_c, cH.No.~•·gl.1lg f'rom. sto.l'f1.(;0 trao"k.,. ill ei:llua.tei.l. m.thin IJ~id IJ0ntion 18 !I 
~ud. l¥'l·~g mthiri 2,d.n loa\% r.:l g;h·l:;·-,;i.t'-m~:v or noMl!!l,l m.dtli ot' 00 f'es·l; <1e.oh 
uido 1)f Q'oiwer lina of.' ~iai'n ll<la.d t:rac~, tlraim:t~ ·r,truohr~a unda.r ti:nokage 

,, 11:1:id i•IJe.d~.. cio.nti ht~ uf ·vn.r::i.ou!I d1illl!i.otor 09~ti:r~to 'pi:pe~, Box Cu1'r{1'r'tl?,6 

-b~,;,.ber tre<.<· .. l,.i1,1; emd !!i;;ce-l ii::l.t·(lei' ispant hi~'!'l~Y · ~<"ossin~; sigµa, prl'tlata 
!'Iliad c:r~li!nin!j anti. p!Ablio :r,lillad ero111riz,g improW1!'101).ta-8 ,;ind o$e:; :l;lllprovemti'tl'bsi 
o:!' f':l.ly nij.tlil':<:i p11~.,....niui'lll!J to oouuf~r>l l'liliQll <>r OJ:li,.IM,:l;icin ox' nu tl'a.o~~· 
daeaEibaa, fiotnl ll\i,loa.~ ,;,f t:caob~G d<war.lI.ifltl hor·~in a.QQi,~ AmOun'lli~z t<l 
4 . 780 of Jilllin lvnd tl'u.ek ar;d l. tl.B.& miler, of" oi:h{Jl' track, i is lloine, ~'l:i-i,tcod 
that tu.rnou's o.om,a,c,ti.cm t;, so .. tiall<il!- !b:i.plawood ind11stry tipur ia no-ti 
\®ludsd in b:aokt:~f?,e .\;fl.uolveu, bU "S.t.;d:;torui" hei·e1n r.i-·feirod 'liG nr~ 
lie~ilwatiaid !lll a- p),Ivt of ~1ll'irr..y- p1·1B:1,n,i.red bJ,- ~·. Shu.tt3 • Sr;inir. d,,.·1:..<td Jr.= Y • 
J;f,43, r,,11lti~t.l Jfar1Jn 2?.• lrt,1(;, 12.ml /;,t~l'il 22. 1Q1B., 4 );ll."W:U o.(' v,J,ion ilJ attaqb.ail 
lwi:att~ riad. mad~ :._ p1wt ho-i·,!loJ:' -l'or li'l',f'erenne. 

at: ,.., ru.il:;;,om.d {,::-o1.,-1; ,:,r 1•0.t.lr-0.11.<1 ti:-ue1m, ~g,oth8r m.th all 

u;lcdil'lgs,. Gtf·i·wh t.-:r~o};.~. c·oru;;tl'Y.oi:1::>M,, buHdin[ s, n.:mi,/or 

a. (Rai'a rZ?od to _ for idonui!'i~t-tolll.\l'FO~se CUI Tl.'not !lo_d) 
.IJogi.m~llP.' ~{: El poillt. 1af3. 1.t :b~0t 11e11·~ hlld -366 f'e.Q'e 
or;uth <lt :tll~ ru>rth-.iMt. ao,~li'<>r ox tho !l<'.ITiha11trt ·:iuiu.!i;or 
of t,h.<;1 >JGUth,w.e,\; •1=-rt,;,,- oi? &-ot.ia~ 3:6, '.i'o'Vlashi,1.> 6\ 
South, r~.i,g"' 9 :m:Hrl\ ao\1ilh1'i'.llst -dir.tr-i.ot o? fouiJJiana 

- z -
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~h~nc(t. nari;h in° lti r e~s:t, ,iQ4 f'l!~t i:Q. t.b.ij ll'!Hlt41J,• 
l!n<i ,Of ti;G f.niw,.:s ({1ty 1',~µth$%'.n mi.il~y $pUr d 
Statiou l Of:i plua 00 o!r' M4d spin· 11eM'i~,:; the 
1lrri1SJloo:twn Plnnt: 0 oci11ci.1,in~ <,1rpx-odlll/1t';lly i'i~ t<:intlri, 
( • .Jj )"· or.? im o.cl•ii. 

B...,illli tho 'lllll'.Q ·1ght--ot~m.J11 I\El(J,U4•ed by P.of<tl,'.I.G@ Pb~t 
Gbt'J:)01."0.t,ien trw11 the, il!!it!ii,;110:n b.limlJ. \l'o.r!ts, InQ'., 
'by uao.iI 4tttd tlo~oll.CJP :ro, 19.<li, lJ$r:.i.n, ft'.l.e rnmhe>." 
317927 mld. ,:e-tJot·d~d in !!ao:r. 376 .11:t °it/>f!.<§ t32 or the 
ri;o.;irdl'I. or. Gal111l.tJitm P~.:i,r>11l. 

b. R,d'e L'e.,l ti> !;or ,.,Lc;nt.ifi0,a.1tJ.01l !Pl'lnJ sa11 1\11 ,::.-ao:t no.2) 
Ile~iriit s • -a po:m1; : i_ci, ·• ~ll~Or oN 'bho lort.h .. S01,."1lll 
:i;,u'iilio l"\?8.d from tr. $. H4@wQ.y lfo,. ea 't-:i th.a Z{e.,il+!ltt111lll 
l'J.e.nt. oBJ.d po.tat 1:mirle; 703.1 :t'oi:r.t l~i;isd; a_,m $fill Z'~is 
Soutit of tho Noi•thoOJJt ooi•uor ei.t' -t;b.o ll'o:Mih81ldt "f.UEU"te:.· 
or ·~he Oou·i;Jtoa.M; Qwi.rter- (l-lB lj,1 of (;Iii 1/,!.; of Si,e~<:>n 33~ 
'L'ouuoh1o 9, So'Qth. ll~!'l~e 9 ir.i,,,-,~.. Thonoe JJou1;ll 61311 u• 
~ q,,i; i;o 'b.!w I oa·I. li.to of i:lu, m,:rtit,mo'c l:!um:1:tir <>t -t;mi 
tiou!;lloun,l; q-ae.1•'1;Qr (111:1 1/,i, ,;,f HB l/4) of.' 1mi-d. Soo.tion :ss. 
oo_nt .. .lnini:; uppL~imiw:,~l~~ l.;s: n.o,r,<;1·1t .• 

<:1. (!(ei'i,1·r~ to. tor· id~!'lt,1.!'l.ol\·i::l.01.1. pu:c-1?')nos 1u1 'l:l('aot J.To . 27) 
OVPl.' o.ill.l a.e,•oi;s tha 1ior:tl~El1;',; (l:,1•ru,1: · oJ:' t;h0 gbu~h1re1tt 
~~~r-te):" of -tlw !Jt1Uth.13M1t1 Q't.lM"t;.,~' (IAT 1/4 of SE l'./'}) 
of S+rotion ~. '.fO'l'ln(lin.1,1 9· f,ou·i;JL• Jian.G~ 9 ITo!'l'i;~ sou-l.:h­
westo1•n d11-'1,trt.ai1 9£ tr,ui·B:\•um. bging loo tir-,t wide ... ro 
root 014 oaoh tti<le ~r. f,ho et;lltG:r 1i:no of g;.J.d l1tlilin H1adi 
tr.r.ok er.nil aou:bniilf~ng 1>.ppro.ti!'<'s.taly .1 of a.ti i:un·a o!..' land. 

"b" t,ml ~.," bei1ir; th!.l im!:la- :·tt.,!t"to...,J"!"•..,ay a<1<11Jirod 'by 
l:/e£'1.1n.a"" i'l11n+- Gol."porl\tion !l"'J~ Le.ol: ifoftl'fl & Co,, Lt<l~., 
w r:'.~ht.of--.ray- ~~a: &,t.lld J:i'.:,llruaey :16, lfltJ.'1,, baal"ing 
i'il'i'l t1W1bo.r ll0!38t.W. am~ rapordott ui l!l<>rik .'l70~ l'-'age !;5J. 
oi' the i."$.Q',;>.r1Jci, of Calo6ia:;\.e,tt &u·lal·1. · 

d. (:ill9f'or"ro<l i;o i·o1· id>imf;1.£i<nli;;l.t>1a. nu·wi-s,;u M Tr..o{; No .. 3) 
U11gl'.l:mins e.t o. 1)0:111·1; 1ltnet~on an ;)ru>-11~1:f t 19 l/2) -
£oet 7/r.!tth of tf10 :lol".l~nvo.crl. ~ormtt• o!' 'tba lfortll.1"111ot­
qu,u1't\9 I." ot the llou·tlromrb Qu.ntite:r (Jri1!/d ~r thu IIB l/~) 
ur 8<:o'vio11 ~ • t.0Tm11lrl:i:, o S0uti1,. !~Q11t:;t1 9 ,~ st# So\ltltM 
11:'9itl:~i:n vbt.r;l.(l·~ QX L1,ui:iiw11>... !l'hon~ 'llortb. 6!:lo J:s• 
,mnt. ete1•cr1r11 &,d.n. ITo:r~lr.r<ls', q,ll,,,l't'>.li' off f.,:n1t~:rt <tJlill'-Wt' 
( trm./<1: of !JR l/4) 'to tm, ~ali•t. 1:t;w 0:f. 1,wn;, ll.nd ~on­
uinlnr,; ap_proxinu,tely ~.u nO'r01t. 

r.!,;:d.U,l, tl\'))' tti,tl'il.0 ri.{!;ll<\:-p£ .. •,,:ay O.C<tlU.i!?Ud by 1)ofonsa, ±':\.,mt 
Gol'l)Dl:."!kUlou troi;, :-)11;1;,. fo¥<i, Chrt11t .t,~'IW, nntl T;iorfo1J; 
f.ove O'J ci~od da'tod 1~iliX"lW~' 138, IQIJ:G.0 i'ili,d· f-"1' ,te!lQJ<cl 

ti:1 (lnn:,;<3!,<!!11.ofl Jlool. 39'1• i;,ap;o ima: aad f.:ront f~e>.r~r~'l;i 
V.:ii•rlon by <?had, date.cl V.ii.y 1,t, 11.l4G., !'.i1ed ftw J',,eoril 
:i;n. C!q:n.vavo.noo l.\<JQk 40:::J, 1'/f.l.!V)l Sr a:n;l r7l'G1i,; Anua (1. 

Byt.1vo h~ d0ad d~t-ad lfa.y 14, l(N6, !'ilt>d foi.- r.oooru in 
Cotiv<!ly;i.xti:ei !bok 403,. p11~. 1'l • 

.a-G (Jla£13rFad to for 1.<l11utifiioutio,n tJUI·ll?a~.s av. '.i!ri~i:t tfo. l ~) 
liaJ~imiin,B n'!. o. pr.,int t\l\PllliidrMt'3"l.:, n~ ~1,111~ JIJ} .. l'J~rs.,..!:' 

of oil.id il~.:1'.:ion 01 '.l;<;1,1mtM.p 10 s: 1ila1.ll,'.e 9 '1.J. ·.r/ia~o;;; 5 l'.l3° 
l:'i' W ·13io i'e~i. -m.oi•o or lmrn, to th.; 'iie-at l\fl>"' of: th,:i 
mt 1/1. of: m~ lfe oi' o,,.ct_ion 6,. and. e-ont~ir1.i.nr, ~ppro1d:rnr;..t,.ily 
5:o4 a.Oi'es. 

Elai,l'lg; the- s.:wa 1·-~i);t-of'_.:;13.y at.H1uir(;d by Da,l'lili:J;r..,. t;;l.,;,.~~ 
Oor,p:ir;,,:bion f"l'.Ol'il Edv.ar >Jillor0 RT1,1.~t:1t· m.J:l.,;r, 1t3"s . !Jr~ll11tt:h 
L. ll.o.ud~ • t.11,a. II!Xil'A n, l\\'o.ofulen, 8lf>\:!.tw L. E0.nci.emitflin. 
1&rrh ifo1:aa £.. 1.1!\l"t:tno:i: Plt1, 11.ud iJra. h•:143, 1,. 'ti6Jilllll by 
desci do.ta.l. lli.o.-y B, Hi'ii.4, f·Uvsd foi• t"•ooowd. !lay 16,. :1.£!,t\1., 
in. eonv..yu:nllec !foo~ im,>, prot;~ 483. 

e.(l) !!oCo~T:"' tl t .o :ebr Hont~fi.o~t1.un tUl!l?'S08 as 'Vr!l;ei; 
:No , 13 ~ti:pplomo13;t} i!Q(!;inn~ • 11. ~·o1.nt ~w,rox:lJuo:oo~ 

.. ,., -
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57 t,;,~'t; ~o,rth or th.e ;;-01;1thwlli-!'t ~oriwr 0£ the ~l/{4. 
Qr tliQ t1 i1) 1/4. of. IIoation 6, 't,Y~B~.P 10 so,ll.'t-h. 
Bange .9 w~at. :thence, ifolf'th 13150· l:5'.,, e!l.et 1.i2q i'e~v. 
i,,,.0,,e. ~r li!ltJ!l • to th~ c11iut line of tile mll/4 of t~ 
W. l/'l- oi.' Liuntion 5, n.;1!l oontdnlng e.ppro;,d.~tltly 
3~4 """~lh 
Iialni!, thw ~~mi, 1•1gltt..o£-'ln'ly- aoq1,,b·ed by i;h,s IlefeM!'l 
l'lan-t (>1Jrep1u·a:l.i.on £.1~lm the ~i-tiae ae=iGe Rstiuin\1] 
eo-r1,m.rat,ifltl by !lm,d d1.w..d o~ ... Qu~,.- ai# lS44, &~d 
l'<iHIO,l"i:h~d £.11 ·Bool/:. 382., ~gG J;3 ol:' 'llh.0 :r.MOl'dt~ (}f 
C'~leas:ie11. f'n,r5.1;1h.,. 

r·. Refer •ad to .1.0:r iden'lti.£isattQn ur.O<:J:&as _a.a '.l\ro.ot liQ l4 ) 
B~~inni-zi& ti't e. ·po:linft e~pr o,cima:to '/ 61 .fleet Ho1-tl'I. ;-, ' 
tho1 S0t1.t~1rt c.orna.r ot uh;,. N l/2 o.f tho Im l/4; of 
Seo-tiqn 6., 'f lo a~ 1'. 9 il,, '.fuan,rio ,$ El.~ l!l' Ir~ !27 fee-Ir 
Illore ():t" l~-~o tc, thw :o;o,utli H,no o!; oL,1.d II 'i/z o1: '~ha 

r; . ., 

fffl 1/~ or.- f),;otion o, ·a,n/l C(llX(;d1J2.l';\m 9.[)p$'Oldll\•.lt(°tly. ::1 
0-f M ll.Ol'8'o . 

. Be\116. tile !l'llJ.'1.'3 tigb:t-oi'-utLy ·e..oquit;o4 b.v llii'i,~ai, l'bire 
Qorpor,;dlfor.i froti ~'"1'33 '1 :.-.vtcfl '1!.3t5.t1;i.ns Ool"J!)(t.'filt;i,m 
by r.lj!t,t ... of- v,ay de-ad data< · Ftil,,1.'"®ry ?.:o l.!H1. 'b11~~ 
.e:!.l-, w.i..fueH· 306930 a:i.tl "i'"Oooraed. :L,i J3ook 364~ p;,,t'El <1.57 
o? thG l"~mn'ds o;t' Ua:leae:\:t1u P~rir~h. 

(Uuferre.4 to 1~ 1." irl:ent:U'~.oa:1,"ion.. PW':tlOJ;M Mi l'liroe.l l 
o~' rraot Mo~ a4) 'fl~19-1lll.f.nS ~'h e. paiut op.· the ti Une 

of. 1:iaot""ion lO, wo~~oldp 1-0 BouJ!:h,. n&.n~o 9- \'r(!>G·t,. °lflrl.ol~ 
:~:t. ff81.,1 fetlt w,cat: 1:ll{l 1ffi .wraer- oi: th~ mr 1/11 01' aai<l. 
Sooti.on 13. 'l;llonoo S );.ljO • HI• W to the S )~.omti:l;!U1,' 
of ·,;he.~ l/4 of '@~ mnA -ei'> tiBOtiQll 16, and 2&Ui1 
f'aat\ Ii af' -the e.~· 00~1.· or tha tru l/4 or tho 1{]7 1/4 of 
8,;ict.:to:n lfl eont!l.inio.u; ii.Hi :,ieirr,i;,, mors .:ll' 1~~11-. · 

Rllli!lg pa.,.-1; mi' twxt land r=,:d.-w.:id li1 fo~ by d:00d i'NJ!l 
th1,1· Cli t;11;vn s~.rvimrn Roi'ining r:oi~1;ci:ar4t;ion 1J;) l.lei''1n.l!o. 
r-'l;;,,n'fl C-Or11;:;·!l'e;ltJ;o<1, d~ted .!\i:r{l;uitt Efi,, l!J<H, e1n1 rocordt>d in lwok 575 ~1; 1'41:!;iil 2Bl'l of 111:U'l raooril:l> oi' (faleaa!.~U 
f'.lrinh. ,~,h ~eii.g ~w h2.'1:0D.t. i;;:, hl'}re\"f'i..:th c,:inv0y <Jo.nl:1,• e. 
6Elrri+.ud-a -";!!I bai'oro d.e:s11rlbeii. uwr oo..:i.d land. 

$• ( l) (.Bot1:l'-<t~1·'l!d to for i(le,nti£,.f!'!Lt1.ou ' )Ul.' oses. a1S J;;;.:r:.o l i{ 
t.'1£ Tto.ot Iii> . 2{>;:i 1lfr~~llllini; nt iL p,1.~».i; on. t lle 'ant)l 

H.1111 . o.f tho ili<:1rtll£.int1t Q.llt','i'tE>I.'. oC ~oirl.i!iwob't 't•.uu-t.;1·., 
Ssotlol+- l.l.t, o"V1r;1r1hj,1> 10 So~blt, i-:!ll1lSO ~ fTee-1.'., llom:lt­
tmo-tel-n llbtrJ.Dt. 0£ T,o,rl,t;:!.~3 Oniel. po!\.n:t ba.f.~_m llll.o 
oentol." r:,£ ti\.a rGd.b,,e;y· 1u.6 llt-o,i'"--r,;ay. nml 28i3 , 7 i'&st 
Nm·-1.:~J · 8911 59' Ea,;,;, i'r.ol!l th(,) ~ uthwea:i: /!01-,ie.r of or,1d 
t:oi·th.Q•.1-i1t (?~:R>rto.~ o:2 lfom;fuo1o<rt Q,uw\!o;.•. i h<1\1(1<r Houtb. 
1u0 lGI Wost~ 406.7 te~t t~ n~t~on ·a1a gius 98.7 
o.f. '..l-io .t-11.H°('lr~:, <1Ul"i',uy • ff'a:1. 1,l 1,<>.t-ul; pp,l. ng -tihe po'gn.'& of 
(• :;o al11·w1 ti> t;!la :tc.fl;• T1ho<1a leue;il)l 1n SOU, !> /!o~. 
tohoso. rp.d'i.aa 5.e; HllO.l feo'i; ~n<l ;:;h o11ec !\~g!l:l ofl il'ltGr­
uei:rl;:).ou 1.oi l.!1° l.6'. :Pu11:u,~, fr:s;m <;he Saoqv.,. dol:lo\•.:l..~d 
p<Jillt ot <i'tl.l'Vo.,. e,~1.ti;he1·ly o.round ao:id eupr,;~ i;f:, ·tJw 
!~i't a l'J!a~<le of? 6G8.9 too'!> t-e f,tllUCin 226 p.l>,ii, 
01.e~ tl~:Me due, S1J,.~-tih 5'/-l.5 t'oc,·i: 1m ·l:!le {;:,1.tl-l:. £<.Ud 'ffa<!/.t 
a<:>ntqr Un~ o.£ fleoti<m lS.· Th.,~,!} due $autb, 1!60<:l,.l'l 
fMt +,,, a poui,la 50- .Ci:rnt lfoi:th tJf. -l;hu South Una of 
irelid St,!l:\;ion :ui~ ~,:w,hip l<r Sou~~ ilOH1ge :a }1euv. 

Sai-t •·i~t...:;,f ~lffly (lou.'llt~iniua Ii .o~ l.l.un,;i. in Om.lM.rt0u 
Pll.#Sh~ f:..o,r~si~J b1a1in~ thr~i.- lian.d ,re~et1m!l ir.! £.t5e 
by dGi:!d .fNni, ',oo Ci'Gi.~"! !J~l'V'l<l? Refiui~ C/i>ff;o~!\t-ion. 
no Di.rJ.'tlnGa> ¥!ant· C.oi·paro.t..!.on d-.tten i\1.~gust ll5, HJ%, 
(!Ind raeo.rtk1d in &.\ook l'.i16, :i"'1ga 43 oi' th@ r<1JQords o-f 
Gt1leasi,n.1 ?,u?i!ih• 

- 'l- -

J 
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Exulud:0d -C'l'.iJ11- tha 100 f.oot righi;-.;)f .. 11,,ay., hect.;,,,,.i th 
ao-n.-.;ay,~ll. ai·t 1,/i:o 11'!\.h:e. gas n.>duo.i:i~n st.R'!;-\.·~n.o1 on 
'41w 111o,,•,. or riiht !Eide -Of tht\ v0,i1:1my 11$.ntoP Hns1 J 
th;;, first <;1J1,i ly!.ng; betwlfflP. Btat:tC111. 25& pl!Iif C-4 .2 
llilld Uta:f;i,qJa Z5a 11J.ucr 93 ,,!: i.o.o. "ll'.tl.Ott0 J?.a11t iloUll•~:w'lT 
.b1 loch1 .. 1:ad :se~a £;,l'lt W,-,~t oi• \lo the right ,:,.f: ~ho- e:onter 
lin~ !lt' -the ratl,:-ond e.nd. ,1!w.s1:1 ,190-t:; bou11du.ry ie th.~ 
BM,; bomui,,r.1 of t.he Fi.r~>liione tt-ae-t whl.oh !ls loll~lled 
niuaty-fiV<il ( 96) r0et 1\'eli>t ~i' tho ~anter li111oJ M.' qa:l.d 
rail."\\11.Y • ruad the ;1ec;i,:,.nd Oflmnian $tt1:tion 253 plui; 1'3l.5 
1u1d :il.fj~ plua GZ. tho 1'.a·s~ JJ9-uno~r;r o-f thia '1.ratr.\i lie:; 
35 teat Vflllat or dghil .ot' the oanter u~ '01' the !IHI.in 
:!.l'.M rAiJ.Wi<,y ~nd. th.a H!!a·I; bo,tnde.ry h tJ111 Ea.s'b li,111!1 
boµn,w.ry (1f ·cbe FiTos:\mul). vraot whioli .is n,in~t7-fhe 
(95) £e<;1t \~crt of the eoc..tsil'.' line of iho l'ailway. l'tl 
l;ieil:,ffi the !iJ.1.tant -1:~ hi,l"ewi th. <;or.,;f;y only !lo oervi tuoo 
•\G lrefo~a deaoM,bed ovor olLid: lt1.."ld.. 

e.. ~R<l.L'ol:'rod t,; /;o,r 1do.nt:i.i'1o,\'f;fo~ pu1;170G'GS 11.0, ~:n·,a+. Re . 4.) 
&gi.lmin~ o.t o. po},u-;; ~re t:hc aeri.'i.&i- 1:1..ne o:C a11 d 
ra:Ll'.11'<>:.4 '.;J:"E,ci;: iu.'oor:loetr:; thE> aeu:l;;t1.· lizw oZ 3i;cfl-~f,o~. 
33~ aaic\ 1,oini. boing lt>t!ataa ·S /3l;l~ 16 1 l'f, 21?2-i i'J?a·!; fro!II. 
'blie amt ch pl?'int' oS: t11J:id r:d.il.I'!Jnt1 t"t'l1C1c whar(j :I. t; 
oo.nnacta >td.th o. ~pur tl'r.,,Qk° ilf l{a.nGl;l,s City Southern 
l'l:u.lmey wbio.h ~erVG-,1 th~ i.i\\&:t11!lll't11~ Pla.u1:J The1me ia a 
n<l-i.·the-rly d:treq·l;-.Lon lll<l'.ll,/; tha oonter lino tt!\•1,;iu. 
Elel;l.t.io11 3:5 ·~o a point d:lr1tunt oo· ffpc1i; nortiwee:t of tnr, 
q-,s,nte~ 1:1.:o.e ;,±; .,i:.id ·i,-11.i.J.r9~d ·i:;i,;i.ck lli'! rae.:.,.:11tr~d at 
right ,m~J.e,; th6voto. 

Th<!!n<:o $ 03ti l.5' Wea~ ""l<~P(5 a lit.If, 1,-11'F.1llol' to th~ 
!;ol>t~l' li:nei -0£'. aatd :ro.1'.l.rq,w: 1n•14.<1k ~ diste.n~ t.hsiro­
t':rtm 13(> f9et t;c, ~ • .JX,in't tn th" 45.:v.lrH,nz_ Un',) lm.m....,n 
l~do o.t' Primu11 Ffu?.n"S\ tac!!,d l.11n.d0 Qr .?~~· ffilyo, 3a.icl 
p,;;int b.,:liu15 Lu illw Hll:e ,lividin[ t}l~, SB lh oJ; ITT! 1/4 
fi.'.Qlff. 1:;Jlg N~ l/'! o.l:.' SW lf! ot 11uid ifoa"l.1on lS.So 

'1'h1>ll.'00 i11 an onatorly <1i~·1:H,rt:\.('J1.1 <1lone; 'c}ie, dbri-cl:ing 
:u.J:.\~ batw:.i.e11 lamls oi" 1'~im~1<l '!.'l~.yn.e@ ii:nc:i land(> af FtnJ.w 
is'ayoE_. ,:r1l,l,,l <Iividinffi U:ao co:l.n.oidiur; -wt "J1 i:Jl1r, d.i:ndini;. 
liuQ te~aon the ;;Jl;; 1/4 ·<'i' l:lt-1 I/1 and O::J1e 'Im l/4 r.,f 
s:15 l/4 of: lJUid lfon:cion 33, to 11. point in· i.he ~e:n'Gat" 
liJl0 .oi' ilhe S 1/2 o.5: so.id Se0tio12 33a 'Jlligno-c n<JrtbB!'ly 
!:l.loni tho Qen'iw.r line Of' :;aj:_d, (l,;,-0ti-on :m t,n~ a dintar.o& 
o.l W, 5 !'()0t tr;, th<] p9£ii:1i: ~S: bogJ:imtnii;. 

'I'h~ abo~ ~r.~,·ibad ri~ht-o:f-ffl!-y 1.isinc~ a tl'4111~gu1,w 
nhfl.flt}o. p11.ro11l. of le.nrl Xy;4l,?, :ln tb.a ext.re~\!> Sot1th,\sMt 
<Nl"Jl.01' q_e th0 lffi 'J./4 O.!: !lt.f l,/4, OJ! nsi.d 6oa.t.:i:•)n oiS, 
CO:tltQ,lZ!iU(S ~n. IU"U~ nf 0.13 S!.Pt"US ~ 'l!l0-'r9 O:' !$B.B·. ·' 

b. ( R,:1tlon·e;l1- ilo :!!or !~s11ti,f.!iQ.'l.t.::.on. pun,ua,i i; &.!3 ?.~o·l'; lfo .6) 
n(l) t!:ilml.lil ~.; o.t. a 11oir-t \l'h01·0 tI10 oe;ntoi l'I.J\8 or sm.J. 
T;;;..llruad t~·a.nll:. tntm·l'lo·ctg, 1;oo· dbr'ic!ine; . lir..e 1:!ot>~~ 
lruid., of Pi.nky l,leyc, Mil lrui.(l$ o/? Pi:illUA-g ll~ee, Gai.d 
poi11.t bef:11~ .i.n ~l ll:1.,"id'ing ll:1,;i boweon tho SH l/4 
ot SW l/4 ruld ii!J.o BB 1/4 or , ;r l/4 of &aid Section 63. 

- f, -
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:Nm.0011r ~~Ji 1:b:a o<tut:<w l~17p' "t i.iu~ r~tl,J.·IK.(d 
bi:-- !I, (18G' lfJ' l? ~ . {" p,>'.tn'lt i1! t):ts lQ.-v,l~ liJW· 
~httor.t l~uo Q1! i'J.~ U'~m -1.1:ll,il. ~Wld~ f>t R<l.\9 m.Ui1lru1~ 
e,i; ah }l.14-m.n5 n lwt.~l mi${u ~ l~} .i'i.q'b. 60 t-0111~ 
on ,01t~h llW!,! <l1: :mad oon~ 'J.tlm ,:µ· ~a.\ll: r,O,l.i'oad 
~e.im. 

'./!he ~!)q"«ej. daa.qr1.lie'1. J!'i:-l!ht!."'lt>f•J1'af. b~ntt 3;.<m~toid :i,i-i 
il!w .IIX~ Mtl,li<a.Ml ci<)_ffif)J'. i)~ 1311 l/i or &:11 .:t/6., 
ttt ~a 1Iil9tl.iu t!il0 oo;a;t.11.i,.~71 \\n lo~aa ~ i.}ffl; t.u, ... "'t.1sp 
w;o-iw ai< :!.s,;J(I. 

lh ~R- to !!vr;< .2. ·. 1t,'tl1 .. \.f;iP_l'.I 111· . O,lllll u · !i'ra~ .. ~o. & 
is;; . 41 i:- Il l?U1'A'P l u /she. u.~r!*iiu.t1:l)l'I. oi' 'ti lfl · M~· 
:of 2h'11!1Pm:m ~. l:'..t-et~., "t ~ .. tl.l",.{I. -tl11l l~<li. sit .to.11-a 
ll'i'UUili41f, t,·~ Ill. !l'll,itl tpJ».t t•lri~ lioi_nl), m t;tll!I tlrAflqI" .. 
fft:tO-:f;ici~ Qt' ·Jlo ~tm4a. ~ ~ ~!rt>, tmld i!01.n'b OJ?i~ 
l.>;J!.l.il.'414 ililf$ i'slllts y.:u~~'Pl,y o.¢· tllo ~011t:or :u.~ d e1,J,i.d 
lliiii'!!loo. u. 

7.Jw~~ ~at v.n o~nti,r~) ~l",i,~~~x; al.tlia, t~ dlv.t.~ Uno 
ciif the l~d1.t ~ '.llhi>to~~ ;~.. la:e.t;:. e:t "l· l.\'lld ~ lru:.d:19 
o1· hnl:l;r !Ju;r,.. ... to a. nu~t ~~t,, ·5~ e~-li ~tll:l~l\~t 
<:tr \ih,J ll-lm~ ~tW of? oo.t,ij ~"OJ:.lirod two,.,,, 

:1.ih.t'lAoo. ~ 6s<> .lfi.w w i::to,rg -I!. li;i\fi p1iva1I~ ~\) , v.l!e- (llm~z­

U.M o.S: im$d ,1·~!t}i.i."11ad ~oi.; ·«1Mi a&n•t +,b,t>v&fJPQ.ll!. 
5'o. JJli;M ,:i, u.. Y3'1.-11t l11 ~ ~~~di.at:!; 1~, l,>Q/trtaon ·lltul 
1a,hd,, (¢ ~~~\~ ~.Ii F.f~ 'Oi~t~ir ot E\l.4 a;.<1t '(;.'lo, lu.J11lii. t>f' 
l'\U~ ~ll'f.WIUt~. t;i~ tll.~ 

'.n\<11):(lt1- ~qi'~Jt1y •Aliln;; ·~i, dtvi.d~~1g, line .IJ:1¢;'.~ tiw. 
,l,1111.1lit a!" ~.J.?lld.U. u~ I>S:e~J... ~t $l . ~ -tl\a'. lb.)l.~ of' 
Ro:GU W.Uli&(llti 1.11'~ ll )., to too 10-lp.t ai'" b1;-~~ 

!£ty.1 11),0ill(e. i:lq'(l(ll'i!)m\,i t'~!~l\fl .. al:-mw fltij;ns a t;,!4,p~l~r 
IWllt.«\ U«<N11l of. le.iid -~1-n~ iti i;ho S}~ 1/4 of Ml' l:/1 
0: 11t\1d· 1raa!;.utl). a~. q~p.t~~n11ntt; cm ~e-~ of CM.Ill eor.;1.t&~ 
moi: o.r l.411« .. 

b'i., (Pad.'. _l."va-lJ. 'lio f:011 td>..! ;,~,i~ , ~i.1. ~~ auo cot< ~Aot ua .. 1) 

·'ii·• 

l.!f>' - ~IS' Q. 14.. 110:in.1> ~,., · ~ G,i!~lif Una pl:' llillii 
irJ.'lr1,5'<lttsl trll(llii i~a<t~ff t,k:G d!:v.l.d~~ :Uur;i ~~n, 
~dtl- of 1i:atiQ· t-jj,'.iJ.:l~~ <ft Sil~ 111.l.\.d -tlie ls$ of :P~ 
*}'('I• 
1homi111 o.l~ .tJt1t tllttx/;f:I):' t~~ of srd.i\ raUf'oQ4 t,,.~ 
C) ~· '.\?)-t ~ tit,. Gt »'O~~ lit tin> /C:;i/1.q~ j.ujtl• 1m~6.n 
~"!Wt ().f «<).re "W.i1t.1.1m1, o:f; to,t.,. !),lui 11:bo J-a.n,io vt 
~~ ~. Va.t~:i,-~ h.«'IT]j',a~ u tov~t,.1'&,<6'1lit nt l.00 f'(~$c~ 

GQ- teat: QI\ qa;• ;Jill~ of. ea-itl. 6Qn~r ,.'j;~ .of ~d 
t,.'Q,t..koad i:J1·11.~~ 

~4G' QDO'IJO ® ITJ't-p,,e_a .ri_gp1l)-o.l!•i'.'!C;Y bl?l,'i.ltg Aoau.m!! 1n. 1\:hQ 
l)l\l v~ Of !Jfl 1/~ Ois &(IO'l}ton ;SJ,. 00)\~11:l'i:Jlli, ~'l Q.t.'tl(II lolf' 
?1..01! e.<1!:Q«. ll:01,0; QI/' l_'lltlh 
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S f>S~ l.J' l't to e. poi.a.'<i u. tl\e dividi~ l:LIJET l»i.wl!!eB 
lanc.!1~ of A.L'thur J. V&t~r ~!i 1-!Ulli.!i ox 1.eoI!\aa 
·i.,oer l/J&.·.n.nr:; Q ·lv.>~.l "1rli.h oC lOO £1$.lrt., 50 t~~-11 o;o. 
eai,iJ. a.id~ ,>!· 5.!lid lion-tar Uno ~ ~!ltd. raU,:caa ~1-aolc. 

fnfl ,t,1.boVD dasor1.bad i1i~1;..oi'-way bi,ilig. loca-ted ht the 
SR 1./4 o:I! . lfl'J' l./.z. ~ct b. tl1e ~W l/4 of S\'f 1/4 oK ~114:d 
Soc'tioit ~;;. no12·~t\11.tl~1~ Mi o.r~a of o.&2 a.ere.B, more 
or h>u., 

f. .(~~f-«1•rerl t,9 fpr i~~tU'~ap..tioJ:! nurrioao~ s:Q Tr.ao.-t Np.. ~) 
fw~inn~g Cti; I\ t~iu~ tlh,:il'e tho ··aon.t;elr lme· .M! s.dd 
1•11:1:.:\.roatl tra{l,kt in.t.ir&11uts. thc di•rl,diJ't% liui llotween 
l~niia of L"eqJii:,l!I t;i., anr.t lt.nd.!) of Aa>ilh~ .r. VP.'i.-t.or ... 

9':1:l.Bn<1e 111.o?lg tho oe~!".1' l i no ot ~l.\!.il. rlt.:l.1:.orul tre.o:!t 
Ii sa,0 15 • W ·i.o ~ P?'-nt in tha dbi.ili.n~ l~12a oot~;µ. 
landll of L<,oru.111t J:.ae (l.lld !;ha land:; or ,13.lli tee-a ].laving 
a. .to~l width of· 100 i'ee~. 6() t~~t on. eMb s.!.do 1Ji:-
ll!l1.d qarrl;ar- 1i:nit Qt' ,;i(d4 raJ.lroJid tl'Ul}k .. 

'll!u, s~o,m de(ll(lr,l..b0d l'i~llt;.oi'~ boi~g loon;1:ed itii th9" 
RS l/4. n:r aw I/it and in the S'il' 1/4 ot SW l/4. of r.:0,id 
SeC!tion 53 ean:t,aillµte; ~ il..l'ea. oi;'. 0.9!l 11or;,11r,, ml)re 
O·l' Xena. 

go ( R9J.'0rr0cl t o for :ldian'bii':l.<rl.'ltio JW.' os11r. ~ii ~.1:a.-0'b ~ . G) 

Iloi&mug at u. PQ n wnorG 'tli0 oen el' 11.no of de.ii"\ 
r.silr@ad t~ek in.ta;i-u.'<l~ts ·fit\$ ,un\iing line -i»tv.wii 
lEU!.dG ,:;.f ,Ti111 Leit autl lt1:nds CJf Lttoido.0 l.e(t. 

h. 

fhe.w:1(1! alG1.ug thei e~-ntar- line, of' Jia;l.j'l .ll'ii.il~oa.'3. '!!,:a.Ill!; 
$: 1330 161 ~ to a point in the di-i:ricl1·ng l'iAIII 'l>o'toolllJ 
the 1s?.\ds: ot Jim f;_,;e wi4. -tll:a }..!l,Jld!J llf- Q~t)rsa· w. !.o:rtJ, 
lmvi!lt; a ·tot11.l ~i<ith oi: 100 t"~at . 50 fi!let on eMh a:l.da 
oi' -llaid. oeJ:11;er li;m1 1:rtf s!U.d l.'aJ.J.1."\ltul. -'ti:l:i:ICJk. 

T.h<.r !i.bl)w ru.,.110.rl.bnq. rt§,ht-af,.t1ay. ~et~~ l().ca:ted in tl\e 
Slv 1/JJ;, of! tiVr.f 1/4 0£ aaid St,cti@ 35. u<1.itrtlniti(S an, -0.rce. 
Of 0./51 ltQ?'l:lll• .lllql"e ·O:t' lelrl!·a 

(.JZei'.-(ll's;ed" ~o £0,r tdonti.fiCM\l.pn pu.rpo$eq M 5:rR!)t ~~. ll) 
B°sgbi12lii~ ji,t a. -paint wha:vo the centor Uifo of oatci 
rn,ili'<r4d t~aclc i;:n+..tt\'l!fu<rl;s tho div1;dln~ lin'il bat.f~-Oll 
.ta:ndF> ot C~rge rr. l.11,v mld lo.lldn af .Jin t,w. 'l'he>noe 
al1mi tlie. qolltwr Une o:f' st\i<i ratlrol'li.l, tvMk S 63° 1.6' 
\'f tCJ- a po!nti ~~t'l!l thi,; 1$11.l c0nter ii:m:r of: ~.aid ritU.;. 
road 1ll'l\o~ !t1.t111rseoil~ -b~ d!vidin1£ B:ne berl:-;rom1. 
~~ot;L.01.1tJ sa- tnd 31Jj hav;i;ng l!al. t~tal wi~ilh Qf 100 f11et .. 
60 f.oot. on !lMh aid\, ~ $$.<i O>J~tw Une <'i' 1m:f.d 
ria.tl.roatl trngk s!.lbjao·ll t~ 8Mh tlgh.i:s aa ace i..~u ~ 
otl.\1!11"8 in t~l> p~1blio .-oad. knov,n M 'ilhll "P«d.s.h llo11cl". 
'l'ba 1.1.b.o-ve d.ei.q.i:,:l,'ball. i."ii;bt-r1f-~.-11>¥ bein,g; l:o®t¢.,i. in the 
e:'la•i,M .110.u:l:hw~oi; cor.noY' of thr,i $.W 1/4. of SW' lj,l at 
~~iil /liDati:Oll °3;l, oon~ln~ (\)l 8,reti O:f: 'J..t,8 &.Q!M/fr, 1illH''.G 
()!' las-a,.. 

i. (Rera~rlltd to £.or 1dentil:ioe~,,io11. pu qfi.a..-io 11..a Tra,o'i; Na. ~2~ 
f!t1si,iolin(t -<ft o. point where tl1a co.n~x :tin!l of' 1Jaiq 
roUmad ia'&.ok: inw~ne~tg th-a (1§.:,riding line ootwaan. 
S~9tfon~ SE and 3~. 

1h<.mcre :i;n a =rtl-1.:i·llly direetion tp e. pll-1o.t distl!lnt 
liO :i'iH>t ni,r.thlffl1)t <>£' t.lw. ctn'Il;'))r Un~ l)f' Gnid i:-ailr;:ie;d 
trao.:: a~ m~om•:a<l ,'!ro .rlgh\J an~11!1'.ll' thff,'ffOO·• 
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?J11a,iw0 $ es0 :ts' ~ ~l.e:~ ~ Un,: paral:101 l;o- the c-ent!llr 
line 0£ ,;iaid ~:Ll.l""'d track Md distant t~ref";i-om. 
50 t,~0t to a p.,~ti.t ln: -th.Ill M:rldinp; U.n~ betWJ(ln aaid. 
S1!1:ctio.n 3i ~a f:eiation f.i ',ft: !'owlshl.p 10 $,:nriih. Ro.ngs 
9 1!1,1st. · 

Theuo.~ in l\!1 11ast,vl;r ~rec~i.em, along. the. di'l!'itli:ug 
li® <:>:e il'<!J.d $\'ii Bt±'"1S is.a .. a.nd. $ to fl.. point <i!OJ>:Xr,on tr., 
ee~U.ooo 3.2 and 33· of '.Go\'l.lWhip 9 1:3.outh. RMga $ 'Wi,i;·t,. 

,1 >:1,t1u ~eat.'hollf.c f a:nd· 6'. o,t: f O'ml(<Thtl.p ).o Soil'Ub~ wnta;e- ;) Weat,, 
:rh1moa i .n a iaor tlwr1s,~ di.re~t.l'.on M:on;1, 111w d:tvi\iinr . 
lu.e bei..'Wfil1ll cta.i:.d Rao(c:1.on-1' ~.2 llli:(I ~ '110 tho: }loint oft 
b,i,~nm.ng., 11uhj'eut i.'ll 1moh. right.Ill M !U!'l'I hol<l by othel'iJ 
in. u}w pilbU,o l'.'.011.d lmov,',\l flail tM 'll·F!trl.ijh Uoad". '.FlttJ 
a.bo-ve den9~'b'i1d r f ith1Mf,l"-ir;cy- ~ ,.ng .n trial!g1.tl.1i1;i'" rtl.\lr.pad 
p:a:reel o.t l~n~ lying :l:.n i;Jiu. &;~.ttomo Southanat oolln:$r 
·:Jt aaid lfoG"ttl!ln l!i2'~ {lontafninr; an a;rea Clf o-.1Q fl.fil'~., 
~:re, <;lr lij~a • 

. tog,othtt:r wi-~h 1",ll aitl!ni;a,. 1P1ii1.>:il1 tr11.Gk~ff Ol'lll.!lt"imo-Jdcro11, 

~ilclin~ wtefer a.w1wtenami-a-i. ci:inna·catad wi-th or i!l.d(te:.:ito.l 

a.rms !l.lld. fi,:rturais, a.1.1d· ~-~wi~ Wi.r/#$' Gl.i.ld oabl.,;iu a,!lii:a.p;: th8.r$t<l 
I 



- 58 -

a. {E~for~od ~~_ro~ i,ientif! u~td.o.l'.l.p~ oaos Q6 f r~ot no. 15 
O>Jer «tld -e.11l"dlie i:ili& .t{o\itll ' ·1t of ne- 00 l 1.1, ot . o.:.t:t..011 
6 .. ~ 10 S-, ll. a. l'i~ s.,w.firt6Jltex>n Dis·tr1!)b of fuu.i.ii:n,tm• s.nd 
:a.w~o n-111.y IW'!~ribtl,t ll.~ : fJu@.tmfarf, o.'t o. !,!01!:lt o~ __ tl:le lfo-M.h 
line ot- ,;iai.d tr~a.t 11:ppro-;::h1utefy 105. fo~t V1£1&t of its 
oorthello'll ao1;'1Wr·l iJh=<:-0- fl fiSJl 1!$• l)l', HJD-S feat. l!'.ar~ o:­
:leae, 1.'t.l Sta\tl.t1n ;lO.l5 r,h\s 60 . 9p a~ -the po.l.n'ls 9-f <llll'VV o-ff 
r. lSO Cl\ltve i;o tl10 lut:t; • 

'.f.hax.ee £'cy1.lovzi!lg 3\) rru1.,;s_ to tlw J.eft 1;o the 80.tt"llh Jk,-u;u.dai:y 
~f tho fJ lja t?J.tl' ilht> im i/~ ot 1!li·fa.l Heotion. u. i\:!ld Ql!lti,,. 
taintn~ t>.4 ~e~0~. more o~ L~S1i1, 

Ba-ing ·!.ho ~ rleM;-cf..,.,w,gy Mqu.lr;,d ~' D~ft>Oll& 1?l.i,,;J:rl;­
C9rpore.tion f':rtom $i$wrl$ of Qmi.ri ty- Q£" the '.truial'l:l!l!.te Word• 
by deed ,tawd ,J'annar-ff 31, lll'M. b~cu•!Jl/~ t'Hq 1,1.uiiihar 30691;. 
,a.nd r,,ooi:dad t:i;. lloal!: 36.S, p~p. l 7-7 ,:if t.11.~ :r.ao1JI'd1J e-f. 
Ce.l-oa~ie1::1 Pa.d.sh. • ·\ 

b. (!i:ot'er__i:i;,d i;;o 1:0, i .ctian:ti.ffiot1-ti1>J~ 1Jr,::"!t1os. ifr. 
'Nvai· -a-ad c,,o,)'Q~n tie ·1,orthmi& - eoJii:loZ" off e 2 o:r 'tba' 
t'IYF '.L/4 o,f -!ie.ot:1,:,c. !;, 'I' 'l.O !I-, !/. fl 11, llDl\ti,t,iriiatei:.a. b'.htri~·t 
of .Lr.iu5.o1.tUll?l.g ;5.11-i-d. 1;ialrti"-nD...,.roy bDin-£!; lOO feut. m.cle,. JlQ 
fa'3'o O!l ,~Mh ti±da oi' ·filb.): o,mt!»" Uns!t o·f lldU 'l!nu:i'k, eis: 
no11 l-0 oa:tatt, and o.onf~inins; .a at an e.-cira~ l!W:fe -Ol" lsmr.~ 

R.,:Lnu;, tha. &n,"l!e l"ig.h1Mlf-mty a;cq;u.ifflli by f)ef'e!l!!G Bl~11,b 
COI'J?orn.ufon f"rmn :Broomt R. Mil:!;,sr, E'd~ IM.ller. Ile!.ni.ah 
!.. Mo:tJ.r~a.y. Ililma E. waokaen,. liilain~ lllln1,~,n1aw1n, I~ 
r •• Tiomru:i~ 6ell.'!l!I. W. P.la by rl~ ·d;1.~ad ~ 6, 1S44:; f:ill'Mi 
f':t;l" li'®Mrd ,Jay l&. W4i!~ iii CQ.uv.e1ta.nae l?i»k in, N-4-
219 oi" tl'w roooru.er o.f G!!,:t;a,~i;&;iau .EP/n•hh. 

-cic.~ Tfl75 :t"igh,:l;,;.c,f."-m,.y l10J."tlby <:O.tlVl)-yG(l -OV~l' e._nd ~Cll'OS/3 thitr. Ps.reel 
";i b" do-aia Met; ix1"Q]:uda fj. rig11;l::.-oz~way for i:hs p>lrpqsa q£ 
fofin{J, (}:EJes-a't-'i.n(!;, :.'Ol'l.\lwi&L(, %lto:r:l;n;,;, :l.n111;1eo-ti1:1:t; a.nu 
win'r.$.ining; pip.e ll"W".i f<1l' th~- tr1UJ.,'rniis!!liuii <;Jf oil, (S"ll&, 

patral~uilt~ anA .o-the1• l)'.f'Od\lo~. 

o. ('-Ro.t'e)i'it'ed i;<':I i:QX- i 1h:nit1 ;1.o;;.tS..oQ 1u.r 1;1,;,• no :l;csats- Jiqs.. :L'l·, 
' 18. ruid !i.9) Olror ai:1 nu.ro11B' t o J'il~ 1: 4 or. S l 4' G-i' 

Sootltin ·6, T' 10 s. R O u:. beh1g 'J;Q() i 'll!l'l"t 1'iide, 50 i'e<,~ 
0;¢ eo.oh 8itl.o o'r th1;e <1e11te.r l:\;i;.u 0£ ~n:l..d tre.ck:_. iait now 
loqa.'\ieJd, l'llld c~ntS<inin~ 2.7 tto=rea, :mx:;~ or '.!.o~lil• 

l!:@~..!1//, tl:lE' l!'fimO rigb.t-q..f-y ll.1'.!•11li·r-,~.d •,r !J-efen,sa I1:ant 
00-i·11t1ra.i:ii-en £-ro~ Jcibu: l!'~ Meno, .t-i1~a. V:l;.<:1111c;,: Oll113n• o.nd 
!>lt"s-~ ~rar-r,~irot Uo.hrer ·t,y d~od clat,,li 1\ll@~at 25.., 1~_. 
b!le.l":i.Jlg; t'Ue 1-illl<l°Qor 514622' a1t!l. Notu:cleti :l;n l3<iol!: 376, page 
82 of' -/:ih,;1 l"e()Ol'aS o.t' C'o;l.-01?!,·ll'i'llA P.1!!.l'hh • 

d.~ (11of'or;ratl to !'01· :!:.d~tif'i:,o~\ti,1m, pµryoa:,s "'-H (('r~urb 1!0,. 20) 
!,lver a.nd. !ilo.1·oen the SO:ll'l;l\ql.'HJt Qµe,P\xll· 0£ tho SoutJio·~ir\; 
Qtw.d;e, (-!jf.1 1/6. of' SF. lp:!,). {l-l'Hrti<;,n tlr 'f 3.0 .S. ll !\l W~ 
Sou.th.>ms'wrn Pis-trl-ot of I;ouit1iann, being 10,'J f.\'jet wide, 
50 feat o:n 1m.oh id.de ot the o'i)nte1~ lil!!!' oe !Jfl.id. traok, 1111 
ncm· loea1;tod. ,.nd. gan-bxi~1int; Glipprmct.=t(i}ly 3.5 ,Hl1:'$So 

lir;,inr, lih:;, o,.11ne ri~kl.-of-vray 11;oquire(! o~· i;:,,1:t'~nue .Plant 
GorP,cr;,..-11:i,Jn i'J:o:m th,:, 1'ollowtng n~d· g_l."!l.l'1.iiorll1 by dl;)9da. du.ted~as follows 
beari.ni; the fo-llowlng 11.llllli!I/I~ m-10. Jnl001l'd@ti 1?1: t;'tte, feyll.owhlg 
boolt~ ~ml. reo1>rel.!:t o-f C~Q~\ftj,,;~ forlsh:., Ls,1.1J.11!.,ullll1 
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PE!. lr:J;t:.F, liQ. 'RE~;~,BED 

l\liu:01> 2s0 U41 l!iO!}M6 Oonve<y11.1113e ~ca.~ lnO,po.~'I! 15~ 

.11.pril l, lliM, :i.08647 Om:i.vet'lt.no.:o aook sva.p!l:ge lfi6 

:tfov. g._, 1944 S'l8l'l8 lfonv.e~rance1 Bo~k 31~,p~ga 252 

lllov. ?.Q·· l:1344 318102 Con'l'#7'1Me l}oolt 57e.pag3 ~69 

Juno 1. l9<!ss 31.ijlOO °"~8rfdEl.t:r0 Il,:iolt 378,..page 3:56 

lfov •. 14 .• Hl',!;4 :.mn.n OQ.nveya~ Bonk 319,pf.(s(J 25l 

Nov. 4. 19'14 3J,$l'l'9 <1o-~ya.noe :Book 3~~p11,.ga 1!53 

~:arch 28 ,..19-14 30f)B.60 Gmt1i.iyw<fflle i.look 570 ~;sia.y:, lS9 

.m~rch ~S;llhW 308046 CQnve:,=e· ~ralil a.10, ~ge 15T 

~arob 2s.l9i14 :'l0/l$4:S C"onveyanee Book ~70.,,paa;;} lli:3 

ffo.llo-1 ;c. li:eal"nay • tJls1al"dt!i.n D00. 13.. l9V.1 IUG181 Oonve~<o.ruie iw.-1,k 518,,page 53'l 
of the lltlnorii~ Ge.E:IJ'B;l!J J?:. 
I{\tarr.,,y-, ,h•·. • Ruth E. Ken.rney • 
!Uld J.'\lll~ ni.trioia ~ea-ntlly 

Go (lto!f<,11'J""d flu £017 ic;lf)nti.111~(\t:f:Qn Ur l!Ofl. R$ 'J.'rao.~ fJ(i.. Sl-l} 

u~· ~h t,. a. .ito.ui'tilll<l:l m1,1 
.~-:t-~ Ii. l1~ i{1f.uf'11t11.n. Jr. 

1\mr,,s,•to,;;.n f'ln:t. !,orw.1 Bianlt 
ar £onu.~~n:t~ f07,.o.3 

ills-a"' !~"!loo li'" Hord~~a}-

K 

1,;13. Ji:(,.thar.:lmi E. 1-'!!!.·\.tlJmJCI) 
&. lllr . J. s\.~lrt11mile lloi;da.r,e,~) 

r o:ntl aoro·ao the l l .?. oi: ho l'W l 4- of ·s.r:ot Qtt 1 1 

T. 10 a~ ll. S w. S0u~hW(!:itia1·n ljist;i:r!o-t <>i' f.Qlri,oitmll\ 0 11,-:,ing 
lC-0 1'01t·~ wide. 50 f(fflt o'Q. ,111.cl. ai.ds of t)le oGniior 1~ 
o:f m,-i·d t.1~aok, l!!>Q now. laoated, :and IWI-J.'.l:-o.1.ning: ~.G -11.ore~,. 
moril\< c,r :\.e.011~ 

n..,inii; the is1m1e .1"it;;b.t-qi''-.vll:f a.Qqu4'e~ ~y De(Blllffl ,Pl.an·l. 
Corpt)~itlQn i'!:Oll'.I. fill.!$~ Onu g-c,t.e-l° l ~l:l.~e. f1a.r'ta J:cyu!i:;e 
F"loiin l>frn. il.usu-a'i.tl. ru.1,Jl:in_ger2 Urs. 1'o,~ilt--nlµ!;. Bi'aakn; 
ih IJ. Eok.s.r.; nnd Krs .• 'i>fu.rg~+. ~?1'1lhan, lpy de.e-d dat!Hl 
l"obtUQ;l'y 1, 1944, uuarini.; .fil\J nur\\ber. 306<3(>9 atid 
i:,0Qt;i1~&.4 ;t.n Roo.k S64. ~i;a oo~ or t.>i.~ riii:o:ord~ qt'. 
Calea3fou lll,.rteh. 

( afexrre4 \:o for: i danti~iroi ~c,,11- \U·Ol!!»Pfl llll: 'J.'roQt ll"· 3:t) 
Over an.Ii o.in:oma ·o o· ~ul:~v;pJt !, \Ulr.~7' o~ 1ioJ;'tJU1!il1~ 
4!WJ.M:@l:' (im l/4 ~ t'!E 1/•l~ of 'fo·mikpn 70 '? 10 S;•· R 11 W, 
SauthWl!r3'1:&rtl. J}i.stJ'!.e~; di' r.otrl.ltit;1lUI. beilll!; J:-00 tim-t: .rl.<le~ 
uO :t'allJG 011 a~()h rrl.d.c of "*a- ~enter l:i.na of. 11ra:i/i :'l.ini.4*. 
au XI.OW lo.q!i·l;(:!cl, and i:mn'~a,ug; 1'l.P.l'lroxi1ils,.iZi!il:y S.li 11.o~it • 

.1!;,in~ t .lMi aw,f.1 d(l;ht-nf .. way aeq;u..rse! by l7!Jfe.lll!lll) Pbl,l'b. 
Oorptil'kition .f;rom. l\he i'o3.l!'mintJ: na!ll9d g~l".l,W-1''9 -O'J' cl!i~d 
d11ted, b111.-rin.~; th!). toUowin; i:u1m'l?ars f.L\'l.ll ~eoL·4~:~ J;:a 
the !'ollQw:tng ·oo~o axitl raoords of C-all)M181l F<!<r,:l.1ihQ 
l,ouliii..ana: 

~ 

.1\ui_;. 3-1, li1~!5 

tleu. 2",J.l.~- 32~5H9 Oomra~:11m1 lir.ok $/H,.,. r'a.g'3 ~.'/8 

D~<'.l-• 15~.1.914, a:s5oo Gonv.oJ'lu:IOa J3-0Qk 3M. )'~ge 277 

Llso. lG.lf/4<1 3Z3Wl' Convayo.."l~ !look "38~. Pa.g" a1z 
/Jt<}Q. 14, l94il. ll235M nonvoy@.l"l~e nook: 384, .Po.gs :m, 

- 10 • 
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las. P.-osnHa '.i'.:rnn~ Slrlth 
1,nd ,\rrad r .. St<\ith 

Cha-l.'1-o!3 l>. lro<J.!iw ~d 
G~i-11il-it G-. lfooka~ ,rr. 

w. L. Gr!len 

h. 

' 
J;'l~'j.%' FT;LB NG• Wi:GQJiJ))!;D 

Dao. ;u,,19~11, 32~6ijti C.onveynno@ .Bolilk 384• ,!!age j!.715 

Ui!~. l!,S-1844 52'3~4 Gonve-'pmo:o Book 584• l~ 2'~ 

r:,q .• ll>,1944 ;§'2;~555 Co-sveyano~ 1k>ok a02., ? ... 116' sar 

De-o • l6.lS44 15.8~S6a eonvir;untto 1lo<>l1 ia~0 J;'"t};[!l 5ifl ~ 

~·l!ln. 20_.lS"'B 3231>49 Oonvayil.noe ll.ook l!B2" Fa15!!- 6.14 

(ltotor!l"md to for idontlifi-ct\tioU, lllr ~!RID M ';rM'l. 1f<>+ ll~) 
OVei- and ll.Oroi:ia ·c;lto a1~li1ros )!01 ion a,l' t1,o i l )J, o! 
tl;la gm 1/4 of 3aeti<n1 7, , 14) ~ . l\ S W., s,:ru'l.'fu.romi~rn 
Vi&iriot (1f r,.,t1hii:t.nll,~ be,_iniT, :too feet wi~~. 50 i'!Jf.\t Qfl, 

O!iMh 111id~ oi." t~ o,ini:f.lr- Htt>i' ')f aaJ.d ~oli:. n.11 110'1 

l<>~tod, 11nd ti~n.ttiin1ng appro~:t11tly OM (1) 1M1.ro. 

B~ing th<il mi,m~ r.igil.t-of'-wi:i;t ' aoquirDd by D~f¢inile l-'la~t 
CorJ)~)~a:\;io!l.. :l.'rn,ll Eii~a Gl'liot (~uil.lot;te) ~ do~d. dli\.tod 
Fol:;viia.vy 9• :l9'lJ£,, heat"i.·U(!; 1'.i.10' number 306aOO ~nil. 
rec'.lt'lled in lloQk li68-, PJI>~ i?vO of. the ie11orda oi' 
Oo.laMiou Pn..rl11h .• 

(lieto=ed to fol' !. ~nt:!.fiC:ll<ti,on p\U" 1,111eff 11.s Xra.et ~Jo. 41~) 
A r 1t"<l!'•:rn1.y oYC?r n.n,d aoroG.(,1 1lh& It l 11: r>t' S'ff 1/4 o;:­
.Si.'illtio.n 'l~ T 10 s, li; 9 11,, South\'roG~J."n ))f.11'1wi0:i; "~ 
Lo~ia-t1U1a. .a.etug 10~ flo~t wide. 60 1le-6i. ~n. es.oh ;!i.de. 
of. tha 0~nt0r liae lilf 1udd i.l;'l,\lllt• !ts now ll)e&.tutt~ o,nd 
<1on~ln1ng. tvfrt and: .fi,v('J-ttf11.1lhi, (2 .. 5) acre.s, xo8'~ OJ." lee:,i .. 

Ba~ t,b.o e= rlgh.-C.o.ll'-'Zl11.y 1i1,~'lui.r~d 'tw 'Pef.'ani;e· Plant; 
Cor1iocr!\ti,;in :!'rm;i .E';;;,~l.l .!,um.be-r fu!f.l!UJ:llilllY. by dsed du.i;,;id 
Felwuary 5,, '.\.9~. lle.arin~ ±'ile n.umbBI.' .·3059i4 !llld 
~o.ord~fl i;o. Eoolt u~.. Jiltl-/t-5 ·4315 o.f ilhiJ raa,:ml.n· of 
caionaieu I'~ri!lh, 

:tom,re~ a-a<l: ~~. 100 ftie-t in wiclth ov~ir i;;.nd aoroo-:i t'!w followinJ! ;)•U"lliel or 

l'E-nd, 50 fmrl:l "il eaoh ai.rl.a of e. a¢11;te:ir lina~ aed,q_ ea;1;1~nt beil'.l.e. more 

a. {1afen: d to f~F itlun.t1.fian.~ion UN 8~~ ~s ~ ~ot, ~Q, 25) 
i>:iiµttn Jlt\; a.t a :po-in.'b 6~1.4 :f'eet; '\%.lit ot 'tb.fl s-out,10-aot 
-dOn,,lll' of th.0 1\1.t l/4 !l.f 1,he ijl\' 1/4 o-t.' Se0·1;:J.on 7, T 10 fl:0 

R 9 W, Sa\ltl1.We1t'!> Lo!lii.i~a .. tl1et.0!1 Xorth 16° 16• £ll-at 
1-.5'1'0 f1Jet,. ll',(H'lll Ot" l1X11S, to the n\'lrth l;t;rn di' 11ai.<i SB l/4 
of' ths- S\l'· l/4 or.' S1t-,ti.~1n "I., T l.O Ii, R 9 W .. 

- n. -
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"~t,} t>.l:'<11 olll1!:'m4~.l. t:o {,he fnrabAsil>Y. sui:lj~O't t~ any- m.d u.·ll ,r~_~tioDt. and 

ex~p\;io.ii, whloll l!.1\'l.l' l!lJ;lJ?o:Qr frolil tl'la htblln :r~-C~dQ o.t C!!,lcasiC1;1 P11rlsb:, 

:t. ~bs l'e:3~~Gimt-<l for o'i.1 and @1i.s laii:.eoe =.9- otll-:e1• e,:.a,93,on:l:.s 
v v'w:tt!. rin;hta-af'"-T;a;y_, >.>.::; !/.<,it ·:iut a tho· i2Mds

0

l.'.i.·ow Citi.\1)3 
Sel':']i'.ls Ji.eflLllfn,r; Cli,rp!!rid;,t.:m to l;@J:o:hf!~ l:1.mt lfo1~IJ<>~a.ti0Ill,. 
datll!l. JAtJ,,tUlt 2li~ liM,4,, i\nd l"Ol;l0'lc"lir.111 i;ll ~01'! :3'l'6, l''.!i®" 2!15 ~.!la 
ijl. Bo<ili: ~16, pc,,.ta 43 oi' ths rtJeo1,•da of O~l0!.Wis11A 1!11,rt2Jl\;. 

z.. Ji, lkn,:/Jll o.u<l · Ro:u 1~r,. ,11.iblig :!">i.d !$0 i'ee,'l. w1do w.lyJtJ;'J ei~nt,,r J.i1w 
a:ro.::.-'l"<J th~ ,~_Cll;-!;;s-:;.· li~o <-'>f the i'."<i<il1m.y at Wl;ui:fo!1 ~ p-lU..$ 4la. 

<>A An eai..t. art1.l i:<111t pul)Ua l'!':,1,d SQ te,rl.-'m.c'!e whua~ <J(c)ll'.a.o-!' HIW 
~J•ocri:oo 'bb.!11 o(lllltf~r line of.' tho i:-a:Lhl)\:,' a>t Sb,•ti,:m. ss plua aa. 

4. A lfuriih £Old ih,ui:!1 pubJ.io !"fl....U ao e,;o'I. wide -rn1oltl'J <.mn·h~I' tins 
11rosF.:~n'.I tho r&il;rl!,y 9,-i., tlti~t.i,:m 84 plut. 46. 

5. .t.. iQ•c,1 f(}1't H.ol'th E>.ml nouth !'\\l~X.-lill J\C'.=11~ IlisJr=Y. \ll'h~a$ uen.mrr. 
U1:1t> ~1/'CHJl!M 'oll.o ro.il:eoo.d r<'fi; Sto..t-l,o~ 11-a. ·plt1a S~~4. 

~. A 100 fc,,;ii, l~ot u*d. Wewt. &.'i:atB llil,tll'l'll!lf wlwae oa~:tit~ li&~ 
.wosaea '84,3 ra!Ul"'o11,d at, $1-...:-d,ii:in 256 ~lu!I 3~~ 

,., !.'0lom;i.ting, ,md Fi:ira,~infl;. ao;r o,nt\ a:tl '"~:1.l'lt.ina; £aaH:Y,.i$i,Ja (o·t;l'iPtr th'IW llh-OrJW 

G'!ll.lc'oe[fu.d tmdw .IJU!Jill:"!!i(li•:rn :r.. of' th<1 de,iO'I'i'pti-o:u o·f i::im 1,m:lp<>J'ty ~0llw~-oi;i harl!l"in) 

,_ 1 2 • 
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l. A l.O" tJ"'l'"'i;b. and. !Io"Ql:h: (;!l,1- li~&> 'l'ib:!.cub <ll'!Ja.&-ee i:hui oeJlt~r 
liru,. of! th<J l:1iiUm1y JJ.-l, r.;tat:li!lh 3' J?ltm :Slt k11omi. 8.11 A'.•a:t.'0:n~e 
Plnnt ~oro01.'ati~n line. 

2. A tforth an4 Soui:n 6" oil 1\ll.-.:, &t\hh orooit1,s t~~e .::e:o.t~r of the 
:ra;tl;yay (l.t Station i\ pl= 13, kn,,wi,. EHi: tho bli.l.guolia 
futr,;,leom (/1llllpu,ny- 1:l.na~ 

·, 3. !~ 6" p:i;p'i) Ltne ~hi.oh o-~11-si:tmi:; tb,o o..'ln~r Un~ (}f tt,e. ~dl­
road. in a. !forth<!i~a.t..,.~t\tl\lW!lat M.l"('-O°tion at f.ltl\l;i.on. M, 
pl~s- ilf>.6, 'kliP'l'ffl <i\.!.l 1:)w £litil'Jn ilulph:ur Oompa.:ey· litta • 

..r,.. A EO" gµa Hoo trhiqh. .oro~:ies ·,;ha oe.n'.w;:- line oi' th:l· ra.U­
rc->c!\d i'A a 1'101'"bh.,a.s.r!. lloutJmoat direoi,,J...oa. :l!.t rn::a"~ion 8S 
pl Ull 60 ~ !,.-ni,l'h:!, 1cH;- tlle J~~f'~nsG f'l-QJ!.t <::.prpo;rat:ton lino. 

/ 5. /t 20" (t(l.lS· lil.w v.-).;toh or-0'1srts th<i r.<i1n~r Jj_!UJ of tho ra.l.l­
ror..d iil a Nr,rth~ant &ru.th!ll'O'&'ll dl.l"tli.lti,.on s:h 1l.t11.tio;n 201 
pJ.lli1 58.$• lmow11. !).$ tl1a Do£en'I!~ l'-1:a.n:t; Col'poratj.on. line. 

, &. i\n B" oi!. lin'I: ubil.oli. o~Ofl'!r,,a '~li.e eeatel' !i;-1~ r,f thn 1·aill'OO:d· 
in an Ee1tlt and W:oi.t ciirMtiq11. ~·I. <>li<+'tti1,n i'!Ol pli;m 36 9,ncl i.a 
kno.w.n a1; tht, ¥D.l!,.n.QH.s. .PG.tl'ole}J;!l). Co!llpll,!ly 11:ne. 

'-· 1. A 12" brti:w Un~ wltj;oh .o.Ncis1:1a tho. c1111:t~r lit.'18 of tha J'llil~ 
:;.,oao. in a NQri;hrmst Houth~~t di-l',:;,,o~.1;.on a..t $Jtat!on BU pluti 
ZS, kmwm s.s i~:e Uatld.e.aon A1kal:t '\'fork$ lln..,-,. · 

H. Va.r1.ouo WI« sund:r.,:r bi,,to)r-t,i~ll'h pif.,e conne<).tfonn between 
the Butsid't:me l>!u.ut. 11.n<l -.;lw !li.:o!lt;;>1JG T~ro !><nd. Rubber 
O.:.inpEIIlY ~lc.nt l'fllioll ~NS-ilOll tl!o tl!lilro&d be~reim $1;ut.:!,.o.n: 
22~ plu:i 00 n.ml 2 liv plu\", $2. 

\l. I;. ri~t-oi'""ll"~j' for 'b:tl"Pham:, linuo whioh or~\:~r !111$.<i rt!.Uw11.:r 
dght'-oi'-mi.y a.t i;tc\tinn ~ i7lllfl GO ~d cont~nuaa on S!Ai.d 
1'1(511'(;-uf-;,ray to the ond 'i>t '\;he Bilra19<t\ llt l.ltiii'Jton 206 pl.Ul! 
5~.. 'rho 110;:i.d telapl1m2$ lir~ oa:itavo· f:r<im 44 ~ ~6 fe1it 
·l;o iJha «tint 01• Bigh-l: o-f i•lrl.be.y eent~~· H;so 6,ll(l .'i.s ~puro:iatd 
J:iy- S01,1;1lh~ll'.ll Boll. flll1""J1ho.r.ze and 'i.'.elca~raph Cor4pany-. 

16. A. traJJ.GlllilHli.P.ll line right-of.1;.;i~y ll.1,on-s -1:b~ l.o-ft flo~ltenst 
si<!e of' ·tl1B 1'1\U.\"'.a~& ad.cl. ·powo11 lbw b.a:l:ni; looutod -irl.th tn.o 
o.eQtflt" tnine:m.tlle:i.on !lll't.i~ i'ro.m f.'o "!t1f (:4o) t o !'Uf,"f t60~ 
too'\: to tho la.ft a-f' ro::i.l'l"oa.d ccw~er li'IV.)e naid· v,•o,lllllDiae1:l:Qu 
lil'l'J 011to~· CJ !j!D.id: reilmiy r!.gllil-of- teay ai; 13-tatioll .n';$ p'lt10 
81. 411d oon1ltnuos on m1i1l rig}1;;op1'-~ to 1'1 ai:'.;.h,'I) .256 pli.,s 
ra lil:t tho encl of vlid.G. vailmi.;t li1l\h 'Zhj,F.1 tt'tl;Q~m:l,·11i1ioii 
Uno r i(i)lt~ot-wn:y i3 .t'ou Da.t'•)DiJO- Plant CQi.-.pm·.aM,on ~in' 
li.10- ~-GmJon Cit.tou 01Srttf.<1e Uoi'im.ui OQl!l.lli.nv IUid tu~ 
[Jefense Plant {:O;:"pm.'e<tion .li'i:ll.,gnm11Ullt l"lant. 
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tM '?enlmir "ltho ao.lm.o'3l©dges r$!l&'tpt ~h~r~ an,d. imnts full 

aa1J,utttatu,,0 and dis,11,bu.r~-e therofoi• • 

.. ,, opi.rll.t;tou. ·0£ atiid tm11~g<., ~nii ll.11s 11:;f.a.l}Uaho4. ~irl;~\ l;ri,.okG1.tO 

trl :111.Jl tho m--tahiilt limits o't a. n111w ~,;ation llll.?lla<i We!!iil f~ 

Gl1o.rlon hi;,.,. Cil13~h,l;i:slao<.l line haul rf+t!IG. fro& th;s !1-'l"." a1;j;:t:l;i:,~ 

th2' ou-:;tolilfl.J""¥ msr.ru:.1:1r nf·ller 1t1htain:f:11,;; -~ho rn<1nir,J~ ~j;,p~ovah ai,.ci 

au}llar:l..!le.tton i'l"')l!l. "the a;orra~ntal cagenotell i.ll1Illl!,;t'W'>d ruicl the 

bo s1mio1~ted ;\:n ae:11:buplo m.i.c 21st ___ ·_<icy 0£ __ i_Ae._::r ______ l.9'1,7, int.he 

p,:e.~,:r.-o.os of the unde1•aign.aci a,)r,)}:!Ote.n',; '-'1.Ltn~IJ!IE\EI. 

\'ll'i:.tll.t!J6El':t 

~- . 

~--~~~ 
- 1~ -

J.tBCrt~flT.R"D0i·r.;,.~ir PTl!E..tU~E 00.H P:;r.;!,/0." f)rl 
A~tlng by- and tnroug'li 

;:" r~~:;;r:/; 
• De"!)litr Regional Dire~~r--o-r~.--~.,. 
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ST.All OF LOUISUNA. 

PLtlISH OF ORrnAim 

On thi.s 21st de..y 0£ __ M_ay _______ 1s~. bef'oi·e me. a No-1;:ary 

.Plmlic in and i'er the said Sta.te and Parish:. peraoll!llly appeared Cannon 

D-. Clark, who being duly .sworn a.ok:now!edges that he is the Depu'ty Regional 

Director. Q£fi.oa of Ree.I Pro113rty Disposal. War A,s~ts Adminis~tion., 

tr.s,to'l' exeov:ted on. Novemlle.1:' 2a, 19'46, and tha provis.ieJJB oi: the Surplus 

Property Act Cllf l9M,., as. am<'lnded~ he has be.en duly designated, attthcirizeli, 

and empoW?ed by the We.r A.aae.ta .L\.dmi1liatrator to exeewtit the withln 

instrUIIIBII'c. on behalf' of said Administrator.; ho ful."th;il' o,cknowled:&ea: that 

he exao~t,ed the s:i.id i!l8-firument in behalf of and as and focr the volUD..tary 

aot =d deed of i,aid: Adm.ni.stra:l;or, a.~ting in l:1elm.lf' .ol'. tho United Sta:tea 

of America and the Re~truoin.1m Finanoa Corpora:hion; und that he executed 

the sa'!lla in the ~p~oity therai;n stated and .f.'or the purposes a.nd oonsidera­

tions therein expr@ssed. 

Given WldEU" my h.,u;i.d and 3eal thi1.1.'-_2_1_s_t_de.y of __ M_a_Y __ _....1947. 

STATE OF L0l>1:SIAH1i. 

PARTIUI OF OPJ:JJMS 

B.a.f.'ore ~. the unde-ra.ig,aed ITotacy .Public i:a and for tha mtld Ste.te 

end Parish, p,, raoruu:ty ocie a.n.d appeared R. w:, Barnes '!Tho deala,t"ad and 

aok!lo•tdedged t))3:J; ba si1511ed~ ezeuut,;id, aud dal.ivrc>red the :foregoing; 

instrument for ~d on. bebt1.li' of the TEXM Al'l'D m1 0J;;f,Ei'1NS :RAILROAD COMPANY. 

a Texas oorpo'l"ation~ in his o~paoity e.r? Viae }i'resident 0f said corporat_l.on, 

being d1Jly 1'>.Uth.Ori·za-d,, a.a the fra& act and da(}d o-J; said oo:rpora:tion. 

Gi.vou.. untler my hand and aeal i;bis- 2lstda:r of __ M_a_Y ____ l9(t.7, 

0 15 -
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STilE OF I.OUISIA.JilA. 

EA.RISH OF OR!.EA]'S 

Be.i'ora me, tb;e unde-r&i@:ELE>d Nota.t'TJ Publio in =<l for tfw said 

Sta.te a.'ld- Parish~ per.aona.11:y <ll11na and e.ppea:l:'6d W. D. Euzrob,, who· 

il,ao.lared and aolcn!llwledged that ha sigl)Bd .. axa-otlted. a.nd dellverod the 

foregoing instl'llllBnt i'or and on behalf o:f T!IE 1ANSA$ C-Ifi SOUT!IP.JUJ 

Agent of said o·orpo:ratian. "being duly autha.ri3ad,· as tba free e.-ot and 

de.ad of said oorporortion. 

Giv1;1n undecr my hand 11.lld seal thia 21st day of May- 1947, ------

- 16 -
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CERTIFICA'.!:E OF /i':''l"f:l'l:.ii,~ S::!:CRE'.l!ARY 
REAL PRO::'ER"'Y BEVIEW :BOARD 
WAR ASSE'.i:S ADl1IH1S:rRA·.i:ION 

A .... a.,a,.i, .. e.,·ti.i .. .a .. ~'~.;---Secretary, Real Property R°eview :Board, War Assets 

Administration, in my offioial oapacity as such--.A~~~s~!~~~i~.a.~n~t,;-----­

Secretar;r, and duly author.ized in the DELEGATION OF ATJ'lHORI~Y INC ID.ENT 

~O '.J:!:l:EI.CARlll, HAllDLUG AND COlNEYAlifCD:TG da.ted November 22, 1946, t(' 

make the following certification, do hereby certify: 

l. That ------"'l..,·a"'::'li~r.~ie&llir-St:1T,-Q~'l;:1a:r~.:e:e,k;tf---,---------- is the 

p9p,':,r r:: gi'.:ino 1 Dirss:l;u,.--4V'fies '~oal )'rspeltty • Wa1· Assets .A.cl.ministration, 

authorized and acting in such capacity at the time of the execution of 

the attached instrument, 

2, That the at'tachso. DELEGATION OF AU'lHORI:i:Y Il!CIDlllllT:J! :i!O THE 

C.ARE, HAHDLDiG .AJ.'ID COMV3YAHCING is a true and correct copy of the 

original of sai~ DEc,EGATION OF AUTHORI:i!Y, dated lTovember 22, 1946. 

Given under 

: .. 

my hand this 2lai; day of -~;=,la_,:v..._ ____ , 194.1_. 

~ . Somtocy 
F.eal Property .Re•r!.e1,1 Board 

~rar Assets Administration 
CL 
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WAE. ASSETS A1M!1IS'l!BATIO!l' 

(!iO!l!ICE) 

D]!LEGA:UON OF AU'l!HOR!fi i!Oo 

DELEGA.TION OF A.UTHOR!TY INCIDET TO THE CA.llll, HA.IIDLIWG, AND CONVEYANCI!'fG 

!lrll.e D~uty Adminiatrator, Off:!.oe of Real Property Dispe>sal. each Assistant 

Deputy Administrator, Office o:f Real Property Disp osa.l, War Assets Administra.ti on, the 

Z~ne Acm inietra·tor end Zone Dixector, Office of Real · Property- Disposal, :l.n. ea.ch and. eTery 

liar Assets Administration :i:k,nr Office, and the Regional Director and Deputy- Regional Di ... 

rector for Real Property Disposal, in each and every- War Assets Admin1etra.t1on Regiona.1 

Office, excgptiDg the lort Worth Regiolll31 Office, are hereby authorized.. ind.ividus.lly (l) 

to e:.i:acute, acknowledge and deliver any deed, lease, permit. contract, receipt, bill of 

ea.le, or other instrumt'.~ta in wr:1.ting in collil.ect1on with the ca.re, handling and disposal 

of surplue xeal property, or personal property ass1gnecl. :f'.or disposition with real property, 

loea.ted within the United Sta.tea, its territories and possessions, (2) to accept any- notea, 

bonds, mortge.gea, deed.a of trust or other security instruments taken as consideration in 

whole or in part fox the diaposi'!:ion of such sUJ:I)lus real or personal property, and to do 

all acts necessary or proper to release and discharge any such instrument or aIQ' lien 

crea·l:ed by such instrument or otb.errtee crea.·~ed, a.:i::.d (3) to do or perform any other act 

nece~sary to effect the transfer of title to any such surplus real or persollal property 

!oca.tad 2.s above provided; all pursuant to the provisions of the Surplus Propexty Act of 

1-944, 68 Stat .. 765 (50 U.S.Co App. Supp. 1611), as emended b;r Public Law 181, 79th Oon .. · 

gress; E:!:ecu.-H.ve Order 9689 (ll F.R. 1265) l SUrplus Praperty Administration Regulation No. 

1, a9 alilanded (10 F.R. 14064; U ll'.R. 2602; ll :ui.:a.. 3035); and.. Surpllls Property Adminis­

tr~tion General Amendment of Je:n:aa:ry 6, 1946 (11 F.R. 408). 

Ro G. Rhett, the Secretary, and J. G. Ford, the Assistant Secretary, of the 

Real Property Re7iew Board, War Assets Ad.ministration, ara hereby authorized, individually, 

to certify true copies of this Delegation and provide sllch further certification a.g !JlSY 

be neceaaa.ry to effectuate the intent of this Delegation in form for recording in any 

jurisdiction, as may be required.. 

!l!hie Delegation shall be effective as of the opening of business on Ncvember 

23, 19460 

ihl.s authorHy confirm, euch authorities previously granted under datee of 

Ma.;.· 17, 1946: Ma.y 29, 1946; July 30, 1946; September 16, 1946 and October 31, 1946, a.a 

do not conflict with the provisions of this delegatiQn. 

November 22, 1946 

4,7 .. 3380 



- 68 -

I • 

On motion duly m~de and sa~onded, the fQllowing reaol~­

tion was w.ianimously adopted: 

WH!ll'R.EAS; the ChaJ.rman has advised o.f' oqmp;te.tion of 

all details in 0:onnection viith tha eontemplate.d puroha:sa by thi$ 

Gompany, join,Ply ,vith. The E:ansas City. Southe.I"n 1'a.Hw~y Company, 

i'rom. United States of Amer:i-Qa and Reeo.o.st~t10tion Finanoe Corporation, 

of the s.pu:11 line of tra.Ql!; t toge thar wl th oe.rta,in intel.'cltange E4ld 

storage tracI,s, inclucling tlUlno,it eonnacti,ons, all ot said trackage 

aggregating a. total langt.n of ~pp:ro:r...irnat!,lly l>.L~.2 wiles, togeth1ilr 

with :rie;ht~·ot'-way, f'ranohises, liaansai;J and per.mi ta: in oonna.otion 

therew;!,.th, located in Oalcasieu. Parish, Lou.isiana, mo:t.•e partii;illlarJy 

described as ~allows~ 

Ma:in ind.ustv1al lead track exta!)-4.iµg app;;,ox;i.DlEita,ly 
ti..83 IIQ.le.s in a gsnsral aouiharly and fi®thw.estr,iz,I:y 
ct!.:ir.ectlon beg:l.nniri:g at a point 6"/: oorin.ee:tion with 
Kansas Oi ty ~out-ha,rll ~&ilwa,y- Mfo@GJliit.UA Pl~n:b uraok 
at engineezr at;ation G;'lOO, said p·oint bE!i.o;g n.e.ar · 
no;,;'tht1_e:st 00.rnar·· of aoutheaat q11arfie1' of Seo;!i:l,on 3.3, 
'l!ownshi,J,l ~ Sou.th, Rang~ 9 vr~s·c i.n Ca.lofU!,iliu PariS/1-, 
Louis:l.a.,na,. a).c~apt that fh's·!; 200 ~eet of µa9.li:: OWMd 
bf B;~o.a. aanway is not inQ.;j,llded.; and ending ·at 
enginaQr s~ation 2,4,'8; a~ ·ue~th ]4n~ o~ @ubii~ 
Highv11;ly Heated along $Qll'ilb. line <>i' Saetion 18, 
TO)'lnship 10 South4 ·Range 9· We.st in erµc.a/;!:i,eu ~arish, 
L0uisiana;· two s·torage · t»aoks, 2,996.ji 2eet and . · 
2,627 .. a. taat i~ la,agt~ located near point Qf b.e­
ginning of ma:Ln lead at place comm.du:l.y · known as. 
niioea}.llt1ft Ya'lid"; one s·t0:J?ag~ 1>ra1Jk, l .,~l?4.4 fee~ 
j,n. leng~h·, n~al' e·lld of main .J.ead; 'b~-rn.01:11; oqnn:eotions 
tor tlt1·eJ:1 'lll?a.9ks > 8.]l_pro:itj:llla tillg a total of ·727 i' eat 
of tre.oii., dl v.az>ging fre.m: aa.id main :).~ad track and 
for ~wo t~a~ks, app~o~tlng ~ ~~~-l: o~ ~97 f~et of 
b)."a9Ir.,. di verging f:~om stor~e t:eaok, all s:1t11ated . 
vii-thin said Sa.~.tioil: 1,8, and ty~~g wi t~n ma.in lead 
right-Qt-way of norm.'tl WidtGll ot 50i, ;fee.t each sid~ of 
oante;r- line of' main ];(t!acj.-· trao!q 9i'a1na:ga .et.rut;:i,u.res 
un~er trackage and pp~di:1$ consisting ~t varions 
(li.Qllletij~ oonQrcte pipes, bo~ egl.vartsa t4,.mber ttestl­
ing &nd sta~1· gil'de't' span; W:gh\liay Qro.1:1si.r.i.g signs,. 
p:ai va·M :coad o.roS'S·ing and publi~ :i;,oad ~:t>oSSing. 
im.pro.v-e.n1e.nts; and otll.or :J,mpl'ovementS, o:C any ~ture 
partai.o.il.ng ilo o,mstruo,tj'.on. or op\!l~~:uion r;i:f all 
t:cao~age dl!~<cl~ibed;. t otal mil?ag~ of ·t;rtaqki;i.ge 
~~aorib~d hex$ih above amol!4tin~ to 4.7~a-0t m~ 
lead t~ac~ ~d ~-6~5 miles o~ o~h~r traQk,. i~ ~eing 
Wl.dl:lrs-qood that turnou·I; oonnsoti.on to so-eall.ed · 
Mapleil/JOQd ill.duatry spur a.s. n0t inolu.a.ad in t1•ao.k-aa;a 
involved. All '18tatio.o,~11 here:LD. refoSDl'ad to 81'8 · 
delineated on a plat o~ sorvey praQar~d by ·F. Shutxs' 
Sons, dated Juno 7 0 19~3, nevisad Mareh 22, 1~46, ' and 
4.pril :?.2, 1946. · · 

-- ------- - . -· .. 
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l\10W, TH!DREFOTIE; BE IT lill.'30LVED, That this Oom:pany eo~pletf! 

tha purohase Qf said property ror the:p~dee and sum at Twe Hundred 

Fif't.Y Thau.sand and uo/J.00 ($2f.JO~ooo.oo) Dollars ca.sh, to be pa.id 

jointly b.1 it and The Kansai¢ City SQatharn Railway Sot.a.pany; in the 

pr.oportiQna o~ one-ha.1:f aaoh. 

BE I'l) F.URTH])R RESOLVED .. That E. A. Cra:ft, l!lx.eelitive Vice .. 

Pre-sid.en·b. tmd R •. w. Barnes~ v·1oe Prasident·., be a.no, ea-oh of tb.em j;s 

herl!l-bl' autlloriZe.d· and empowe1re/l to n:eo11te; on behal:t of this . . 
Co1npfil1Y, the naqessary deed containing su.o.h: sti:puJ.atians; te:t>ma · an<l 

- , 
eonq.it;i.ons as in !tis dil:\cjetion ha may desm ,f'it and· proper, to exe-

cute any . and all other instruments, and 'lio do any and all other 

things what.soever w'aicli he ·may ·o!Zlnsider· ne,oessary to carry out ~ha -
pur-poae'cj 0~ this -re solu.tion. 

~ - ·- - - - - - -

I, G-.· 13. Rerbe.;t't, hers.by_ certify 1;ha"t; _ ~·-al!l . ~eo1·~t~y 01' 
the Texas 8;1:ld ·Naw· O~leans R~.:i),r oa~. C!la1npauy I tha,~ a :i:'(Jgu~at· me·ettl:ng 
9t the BoQ;rd ot D!l'&<fii_sr!:l· of sa;td G'O\JlIJ!:tll.Y '\YBS b:el.d at Roust on, 
'l'exas M M11.:v J..~~h1 191,,.7; 1i!iat sau· niee-'t'ing \\!3.S d1:tly oal).ed. l,'l;lld 
held pwauani; t9 ail 'legal· r ·eqilfa.ama:ri.ts;. a:p:!3 tha:ti a ~ut;t'ieiant 
number o:f' J?ira.o-to:rs··wera p:t-es~t . t0 Go!'ist;itute a quo;rw11j .that 
said meeting was ~uly lt1;1ld. '·in all re.s:peo:ts , as pro;r:1.:a~d :fqr unde:if 
the By-Laws of. i;ihe Q·ompauy • an(l that the t:ora/ioiog· is ·a ti>tie anci 
oem~lete oo~y 0~ the r~solu~ion unSJ11mously adopted at said 'meatingo 

1.lated at· E!ouaton~ Texas~ thi~ / .4 'tit day ot -May~ 

. ~· 

·. ~~v~ 
'Seerat~L'Y · 

Texa-s .and New 03,'l.eans- aail;r.oat;. Gompany 

1947. 

- · - · - ----- __ ..... _ 
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HEBOL"(JTIOff ADOPtED ».!.l! 1J~IHE HEG-U:GilR .. 8..NNIJAL I/J!~ETIL'TC~ 
0F THB DOAHD OF DIRECTOR(:; (W T.HB K&m,J\S cnx 
SOU'l'J-feT'iH B.AIL'i'/1\X GOiJFA.I-!:I:, 1-JELD AT KiJ.fSA.E: CHY:~ 
liIBSOURI~ 011 UAX 2'.', 19tr.7 ~ 

On motion dn1J' m.e.do and. secoml0d 7 the :following 

reso1L1·/:i:I.o:n ue,s lW.81lif.ilQ1'1131Y e.do_pted~ 

1!c.in i1'26J1.s'i;z~:Le!l lEJrtd t-x.~ack exten.din.g app3}0~imateJ.r 
~:.II 83 rrileiJ i:o. a general soutl11arl~r a.na sou~'Gll1,1>qst<·3rly 
cl:T.r•Gct;:ton beg :i.:ru:1:1.ng at; poin'G of eozJ.11®Gt :l0n w'.i:l;h 
~Kan0al3 City fiO@ .. thr;rz:i. f\a.1J.;v,e.y J.1agnesit1111 P10;nt t~caok 
.:,_i; engiuee:r. si;t>.t ion 0/00~ so.id. point ll1cd..n.g !fiee.r 
r.i.0J:tl1.::::as"t:; oor:o.eJ: 0f ::;01.rbl10e.st qna1;ter o:i. ... ,St"'H:~tion 33 Q 

TGr,n:,bip 9 8ott·i;h9 Flang"' 9 Wcs't; L'll Caleaf:ii<i}tJ. Par:l.~h? · 
Lou.is:'i.o.M.~ except that :r.:t1•:,rc 200 :t'~ct 0-t ·i;xack m;ned 
blf K.11.s. Ra.ilway is not :l.nc).v.dco.!, aud 0nd:i.,·i~ ('.'l:i 
en~i;.:.a<~z· ata"~ion 254/ D5 i~t no:..•:(;h l:Lno of' Public, 11:1.zh­
w~i' locuteo. 1:1l0Il(: r;on'i:;b 1:t:o.e of 8cct:Lon 113 r '.i:mm-0h.:l.p 
10 mmt ll? firu)8e 9 Weat iT?, Ca:!.c?.:-iie1~ Pa.rish I 101.1:Ltiiana; 
tvl\) ~·l;o,:aga t:c-.,,.,-:J;:s? 2,<)Jb.5 :Pe€>t and :-?.~627.6 feet iu 
1Gngtll1 locn:ted neat• point 0f bag1.r,nlng of uia:Ln. l eaJ. 
at p l::;,,1~0 urJill!i!O.UlY ]mown Q :,; 11:i:to~,;e)Jlt1 . .ff' Ycl'.l·rlY ; o.n& 
s{;o;:,agc ~;1•aclc~ 1 987'4..!I, :!::<:'le',; :J.u l(mff'i;h9 n ,~.;i.r 0ml of 
11a:i..n :tae.dj turi10\\'.; cormJ;;ctions for ttl..!'~-% ·!;t>,ae;l1:s, 
l,P}'.)1.'D:K1.!1l~f1,iof, a ti(;lt.9.l of 72'1 :reet Gf "1;7.'0 .0k, d:1. v'0l'g:i.ng 
;t'1•0m st,id emin. 10a<:1. t:r,wk ::md fGi: 'Gwo t:r.:,.clcs 
apJ1:t.•02::;'J..ljW;t:Lng :;i. ·to'l;aJ. 01' 4 1) 7 f'..a&t c:£ 'CJ?t10-l1·. 2 d:L vez-t~1.u.g 
fr.om ::ri;o:rag ~ t racl;:,} a.11 s.:1.tu;;,;;:;a(I. wi th:l.n ~u,id S0c·t::J:0n 
18 ? ru'l.d lying ~r.l thin iuair:l. lea·'I right of wuy oi' !10".1'~.J. 
u:tdth o-J: 50 fe:,,-1; o;.1.<'.h. s:l.do of oent0r lii..18 Qf 1ue).~ 
l>!ttd ·trrui.it~ dZ'aim,.g(~ s·!.1'uctu:res und:Gr ·traC'Jo:.ag,,- i;,J1i:l 
l'()ada ~ cons:t::iting of v'ar:i ou~1 tlio.i:iote:i.• e.oi:icr1.:rl;a pip~s ; 
box ctllve:r.tll~ t :1.r,i'bei:,:, i;;;_,~z·~:U.ng an.d ..:it;;<Gl gi;i_•r.ler ;:1pv..!:.-r, 
lrlgh1m;r cX'<>Gil:1.n.g s:Lgna •1 private '.i:'O(l.<i ci?o 3td.t1.e e.i1i( 
:rmblic !.'Oac1 m-:•ossina iml)JJ0Veta(-mts1 and o·ther :U11p:1:m1s~ 
. ex,i:: s of any ;1.a:l.ai:1•e p-sT·i;e.:l.nii:ie "im con$t'l'tto·l;:!ei::i o:l! 
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ope1'a.tion of all t;raclttt-ge desc:ribed; total 
mileage of' t1•acka~e desc:.\'lb ed heNil1,a1)ove 
amotlnt:ing to 4-. 7EW of l!la.in lond track and 
1.635 mUes of o·t110r- 1a'a.c1"1 it, b,;iing una:flr= 
stood ·bhe;t tu:rn0i1'r. conuoct :r.on to so-caJ.led 
Maplewood :l.no,twtry spu.r J.s not inolv.ded i.n. 
tr~cka.ge involved. All HS·ta·cions 11 he1•ein 
rei'erred l;o are de11neated on a plat of su:rV'ey 
prepared b;v P. Shutt;,9 1 Sons 7 dated J'une '1,- 19-''.·3, 
J:e11ised March 22 1 19,'1,6; e.ncl April 22~ 1940. 

doefal hei•-sby ro.tify crud confirm_ ·~lle pUPchase of ;_~aid property 

which was ma.de i'or the price o.n.c1 H1JJ.1l oi' Two FitL"t1.clr0d Fi.ft;? 

Thousand ancl Ifo/100 (f;25'0llOO.OO) DollaJ?S car,h~ paid jointly 

b;v it and Texas 8: New Orle.,,.ns ne.:lJ.r oacl Com.pan)i1 ~ 5.n the 

proportions of one hal±" eaeh. 

BE IT li'ill1'.UlEH J:lESOL'\JED 1 ~::ha.t the authority and 

on b~hal f of 'Ghis Col:'.l.1ia.ny ~ and i11 e;::ecuting ru,~· om.d all 

ot;her i.nsb:uments~ and doing nl.l other things whatsoever as 

I 2 G. H~ Bil.GOH~ he1'ob;r l)er'tify that I nm Asa:tstanu 
Sem:otaJ.'Y 01~ '.!.'he KH11.sas Ci't;y S0ntl1a:1:n Rf\il,n,y Cor:1p,rn:v 1 'Ghat 
the :t.'efp.J.16'.I' almual meet:Lng of the Board of Di:r.ec-_cors of fIEticl 
Company was held ti.'i; Kan:':las C;J.ty, 1.lis~.ou1?i, on Ma~'.)!'?; :.t947; 
that ~ale.\ meet j_ng rmt; rfo.ly c,':1.1:1.~ and he}cl pur sLl-§.l!l~ 'GO nll 
legs.l req uil·ei».ents, and t ha'l; a ,%u':hc:1.e)r1,,. numbeW..\©l:' Dh'ect:ors 
'\">el'e p:r.eoon-t t o C;on$ti t ut,~ o. quox-~ui1; t!JD.t;' ~;,.:W .meet int 'i'(as 
dul y hel rl .ii'l all respscrl!s1 a.s 1):,•c:.1v-lde<!. fo-.r i;:,a.dc;ir i:;he :a:r-Lw;rs 
of t ho Compaa:zy ~ ·v.nd th.at ·Ghe f oregoing ia a. t:r1rn and c omr,'lete 
cop:}' of' the l'.'esolutiou tm a1"\il!10Usly adopted e.t so.io. 1neet,:J.:a{.. 

Dut;ed: R"t; l~nnas qity~ l11~issot12i.~ th~i~:t ~~'7'th day oj~ 
?,Tay r 19--'1-'7 • 
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BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 32760 (SUB-NO. 46) 

BNSF RAILWAY COMP ANY 
-- TERMINAL TRACKAGE RIGHTS APPLICATION -­

THE KANSAS CITY SOUTHERN RAILWAY COMPANY AND 
UNION PACIFIC RAILROAD COMPANY 

VERIFIED STATEMENT OF DAVID O'NEAL, 
DIVISION SUPERINTENDENT, OPERA TIO NS, SOUTH DIVISION 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY 

EXHIBITB 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 32760 (SUB-NO. 46) 

BNSF RAILWAY COMPANY 
-- TERMINAL TRACKAGE RIGHTS APPLICATION -­

THE KANSAS CITY SOUTHERN RAILWAY COMPANY AND 
UNION PACIFIC RAILROAD COMPANY 

VERIFIED STATEMENT OF 
RICHARDT. BARTOSKEWITZ, ASSISTANT VICE PRESIDENT, 

SOUTHWEST DIVISION, 
THE KANSAS CITY SOUTHERN RAILWAY COMPANY 

My name is Richard T. Bartoskewitz. I am Assistant Vice President for The Kansas City 

Southern Railway Company (KCS). I am responsible for operations on KCS' Southwest 

Division, which extends from Shreveport to Lake Charles, LA (including West Lake Charles and 

the Roseblufflndustrial Lead), and beyond to include Beaumont, Port Arthur, Houston, Corpus 

Christi, and Laredo, TX. My office is located at 1610 Woodstead Court, Suite 470, The 

Woodlands, TX 77380. 

I am providing this statement to address the inadequacies and inaccuracies of the 

operating plan put forth by BNSF Railway Company (BNSF) in its December 31, 2014 filing in 

the above-captioned application. Based on my review ofBNSF's operating testimony and my 

knowledge of operations on the Rosebluff Industrial Lead, I conclude that BNSF's proposed 

operation would substantially interfere with KCS' service to customers on the Rosebluff Lead, 

both those customers that KCS serves directly and those customers for which UP provides 

switching service to or from KCS. I believe that BNSF's proposal would likewise necessarily 

interfere substantially with UP's service on the Rosebluff Lead. 

1 
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EXPERIENCE AND EDUCATIONAL BACKGROUND 

I have worked in various operations management roles in the railroad industry for 17 

years, including 15 years with BNSF Railway and two years with KCS. From 1997 through 

2012, I held various positions with BNSF Railway, beginning as an analyst in line capacity 

studies and operations analysis in 1997. I was subsequently appointed manager of interline 

management in 1999. From 2002 through 2012 I progressed through leadership positions of 

increasing responsibility in field operations including terminal trainmaster in Houston, TX; 

division trainmaster in Silsbee/Beaumont, TX; terminal superintendent in Temple, TX; general 

director of transportation in Seattle, WA; and division general manager in Billings, MT. Much 

ofmy work for BNSF was in the Texas/Gulf Coast region. 

In 2013, I joined KCS as Director of Field Transportation for KCS' Southwest Division 

based in The Woodlands, TX, and was subsequently promoted in early 2014 to my current 

position of Assistant Vice President, Southwest Division. I report directly to KCS' Vice 

President of Transportation and Safety, who reports to our Senior Vice President and Chief 

Transportation Officer. 

RESPONSIBILITIES AS AVP. SOUTHWEST DIVISION FOR KCS 

In my current assignment as Assistant Vice President ofKCS' Southwest Division, I am 

accountable for leading and providing oversight for the daily operations of the division including 

safety, service to our customers, and financial performance. KCS's Southwest Division extends 

through western and southwest Louisiana, along the Texas Gulf Coast region, and south Texas, 

essentially all of KCS' lines and operations south of Shreveport, as shown in the map below. 

2 
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TX 
LA 
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' \ GUI L..-eda 

The territory includes major terminals for KCS such as Lake Charles, Beaumont, Port Arthur, 

Kendleton, Corpus Christi, and Laredo, as well as KCS 's operations via trackage rights and its 

own lines between Beaumont, Robstown/ Corpus Christi, and Laredo, Texas. 

BNSF 'OPERATING PLA IS BASED ON UNREALISTIC ASSUMPTIONS 

BNSF's proposed operation is based upon assumptions regarding the availability of 

multiple clear operating windows or "operating slots" on the UP-BNSF main line, onto the 

Rosebluff Lead, through the Rose bluff Yard, and continuing on the Rosebluff Lead beyond the 

yard to CITGO's facility, all aligning in such a way so as to occur at more or less the same time, 

on a consistent and repeatable basis. Such windows or "slots" do not exist on the RosebluffLead 

nor in the Rosebluff Yard on a consistent and repeatable basis. 

3 
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In preparing for this statement, I reviewed the Verified Statement of Rollin Bredenberg 

(Bredenberg V.S.), operating witness for BNSF. Mr. Bredenberg says BNSF's proposed service 

will "closely resemble" a proposal "which provided BNSF with a two-hour window ... during 

UP's 12-hour operating period." Such a "window," however, does not exist. 

First, the "two-hour window" BNSF refers to - "between 5 a.m. and 7 a.m.", Bredenberg 

V.S., Exhibit F - is not "during UP's 12-hour operating period" but actually impedes upon and 

disrupts both UP's and KCS's operations. KCS' operating window in RosebluffYard begins at 

6 p.m. and extends until 6 a.m. of the following day, halfway through the operating window 

BNSF seeks to claim for itself. BNSF misstates that its proposed operating "window" would be 

taken from UP, ignoring the fact that it would also carve time from KCS' defined 6 p.m. to 6 

a.rn. operating window, and thus implying that its proposed operation would have very little or 

perhaps no impact on KCS' operations. Any disruption of operations necessary to create such a 

window would necessarily disrupt the operations of both the KCS and UP in Rose bluff Yard. 

Second, such a 5 a.m. to 7 a.m. "window" ordinarily does not exist in Rosebluff Yard; 

rather, KCS and UP operations would have to be disrupted to create such a window. Below are 

tables, prepared at my request, showing for two different periods - May 1 through June 15, 2014, 

and February 1 through February 17 ofthis year - when KCS' RLC304, our job that goes on duty 

just prior to midnight and is scheduled to depart the RosebluffLead by 6:00 a.m., actually 

departed the yard. While on the Rosebluff Lead, RLC304 switches in Rose bluff Yard and serves 

customers adjacent to Rose bluff Yard until departing Rosebluff with interchange destined to 

Mossville Yard. RLC304 left Rosebluff Yard at the following times on the listed dates: 

4 
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May-June 
2014 

Date OUT 
5/1/14 
5/2/14 9:21 
5/3/14 
5/4/14 
5/S/14 15:13 
5/6/14 7:19 
5/7/14 8:46 
5/8/14 8:37 
5/9/14 9:06 

5/10/14 
5/11/14 
5/12/14 7:46 
5/13/14 
5/14/14 6:33 
5/15/14 6:53 
5/16/14 7:39 
5/17/14 
5/18/14 
5/19/14 
5/20/14 
5/21/14 
5/22/14 
5/23/14 9:20 
5/24/14 11:05 
5/25/14 
5/27/14 11:29 
5/28/14 9:38 
5/29/14 7:07 
5/30/14 6:44 
5/31/14 6:50 
6/1/14 
6/2/14 
6/3/14 
6/4/14 9:50 
6/5/14 9:11 
6/6/14 
6/7/14 
6/8/14 
6/9/14 
6/10/14 
6/11/14 17:27 

5 
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6/12/14 10:23 
6/13/14 8:57 
6/14/14 
6/15/14 

February 
2015 
Date OUT 

2/1/15 
2/2/15 7:50 
2/3/15 9:39 
2/4/15 9:10 
2/5/15 8:07 
2/6/15 7:53 
2/7/15 
2/8/15 
2/9/15 8:14 
2/10/15 8:38 
2/11/15 
2/12/15 8:04 
2/13/15 
2/14/15 
2/15/15 20:53 
2/16/15 10:00 
2/17/15 8:17 

As the tables above show, only on 19 days of the 44-day May-June 2014 measurement 

period, and on 6 days in the 17-day February 2015 measurement period, would our operation 

potentially have allowed a 5 a.m. to 7 a.m. "window" to be open. Thus, about 60-65% of the 

time, the "window" BNSF imagines for entering the Rosebluff Lead does not exist. In order to 

operate when that window does not exist, BNSF would have to interrupt KCS' operation in 

Rosebluff Yard, impacting our ability to serve customers and to conduct timely interchange with 

UP. That interruption would likely interfere with UP's Rosebluff Yard operations as well. 

Furthermore, as is apparent from the tables above, the departure time ofKCS' RLC304 

job from Rosebluff Yard is irregular. Sometimes it is well within the target window for KCS to 

depart, and UP subsequently to occupy, the Rosebluff Yard. More often, however, it is not. 

6 
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That is because the variables and constraints affecting KCS' and UP's operations on the 

Rosebluff Industrial Lead can and often do change considerably from day to day. Some of these 

variable and constraints are within KCS' influence or control, and as such they are actively 

managed to accomplish safe and timely service for our customers; however many are not within 

our immediate influence or control. Frequently, UP overstays its target time for occupying 

RosebluffYard, for reasons that may include but are not limited to: holding its train at Rosebluff 

Yard for an Amtrak train or other priority traffic to pass on the 50/50 Line, because the nearby 

Calcasieu River bridge is open to allow river vessel passage, because of an equipment or track 

problem, or often just because of the volume of cars being handled and processed exceeds the 

time allocated by plan for UP's operations in RosebluffYard. UP's late departure causes KCS to 

be late starting its next shift in the yard, and the problem of each carrier being outside of the 

planned operating windows in Rose bluff tends to perpetuate in a "vicious cycle" until either KCS 

and/or UP gain enough capacity and flexibility to catch up and reset the operations to a standard 

plan and schedule. Once the operation is off-plan, this restorative process frequently takes days 

to fully play out, and in the most extreme scenarios it can take weeks or even longer. 

This essential flexibility would not be possible if UP and KCS had to adhere to rigid 

operating times in order to manufacture a window or operating slots for BNSF to provide a clear 

route to and from CITGO. That lack of flexibility would mean that KCS and UP would often 

have to leave work incomplete - just drop everything and get out of the way or "clear up" - to 

allow BNSF's trains to pass through. Even if that were possible - and sometimes it would not be 

possible - it would mean stopping service to shippers before the service was complete, and an 

increased probability of missed downstream connections that would degrade service to our 

customers and ultimately increase our customers' supply-chain costs. 

7 



- 80 -

Third, ifBNSF's proposed operation would work as smoothly as it says, it would not 

need a "two-hour window" for entering the RosebluffLead. Mr. Bredenberg says that "The 

CITGO Direct Train will depart the Lacassine Yard and head west 20 miles along the 50/50 Line 

to the Rosebluff Industrial Lead .. .I expect that this operation would take 30 to 45 minutes if 

BNSF had a clear route." Bredenberg V.S. at 7-8. Assuming very optimistically that it would 

take an additional 30 minutes to traverse the RosebluffLead to CITGO, that's a total 60 to 75 

minute window needed to allow for the variability in BNSF's proposed transit from the Lacassine 

Yard to CITGO. Why then does BNSF seek a two-hour window? 

BNSF seeks a two-hour window because it knows that it could not reliably reach the 

Rosebluff Lead and clear RosebluffYard in the 60 to 75 minute period it hypothesizes. Note 

that Mr. Bredenberg's time projections are both couched in terms of "if BNSF had a clear route." 

BNSF does not show that it would have a clear route on the 50/50 Line (where it is one-half 

owner), a line which hosts up to 30 trains a day (including Amtrak) and which contains a swing 

bridge crossing of the Calcasieu River that must open multiple times per day whenever river 

vessels request passage. See Sullivan/Ireland verified statement. BNSF does not show that it 

would have a clear route in Rosebluff Yard either, as KCS and UP use all tracks in the yard for 

various switching and interchange operations. And BNSF does not show that it would have a 

clear route between RosebluffYard and CITGO, over which track UP has 24-hour around-the­

clock operations. 

In short, BNSF's projected plan of operations is clearly based on a wrong, or at best 

unproven, assumption that BNSF would have clear passage over 25 miles of main line and lead 

track, across a swing bridge which must open for river vessel traffic on an unpredictable and 

unplanned basis, and through a capacity-constrained industrial support yard that routinely 

8 
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operates near or above its optimal operating inventory. Such an assumption, in my opinion, is 

not realistic. I believe that BNSF knows that it is not realistic or they would not have repeatedly 

said, "if BNSF had a clear route. " Indeed, I imagine that BNSF is hoping that the Board will 

approve its application so that BNSF can say to KCS and UP, 'The STB said that you have to 

create a clear route for BNSF.' Such an edict would, in my opinion, be disastrous to the already 

constrained and difficult operations through RosebluffYard and on the Rosebluff Lead. 

BNSF's operating statement is also internally inconsistent, asserting that communication 

and coordination among railroads will allow the operation BNSF proposes to work smoothly 

while asserting that UP mishandles its own operation. Communication is not a magic wand, and 

coordination is time consuming and difficult. If communication and coordination were enough 

to fix the UP operating problems that BNSF complains of, those problems would already be 

fixed, since clearly UP is capable of communicating and coordinating with itself. Adding yet 

another set of people to talk to and another set of trains to consume the limited supply of track 

space and time is not going to make communication or coordination easier. While BNSF implies 

that more communications will somehow magically improve operations, if that were the case UP 

could already have improved the problems that BNSF complains about. 

BNSF OPERATION ON THE ROSEBLUFF LEAD WOULD IMP AIR KCS SERVICE TO ITS 
CUSTOMERS 

BNSF operations through Rose bluff Yard and on the Rose bluff Lead to provide direct 

service to CITGO (or any other customer) would add congestion and more operating problems to 

an already-congested service area. BNSF's evidence fails to establish that its proposed operation 

will not substantially impair KCS' and UP's abilities to serve customers in this crowded 

operating environment. 
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As I understand it, to prevail in its application, the applicable statute requires BNSF to 

show that its proposed operation will not "substantially impair[] the ability of the rail carrier 

owning the facilities or entitled to use the facilities to handle its own business." BNSF's 

application, seeking direct access to perhaps a dozen or more shippers for thousands of carloads 

of traffic, covers barely two pages, containing no details and no firm commitment of any sort. 

First, the statement offers no detail of the proposed operation. Instead, BNSF opts for a 

vague and cursory description in hopes that the STB will grant the application so that BNSF can 

then demand that UP and KCS get out of BNSF's way whenever it wants to serve a customer. I 

understand that this is much the way that BNSF acted in December 2012, when it demanded that 

KCS allow it to deliver a unit train of crude oil to CITGO, even though CITGO's facility did not 

have the capacity to receive the train. 

Second, several portions ofBNSF's description ofits proposed operation are particularly 

troubling, namely: 

• " ... and to other customers in the terminal area." Bredenberg V.S. at 7. BNSF 

offers no description at all of service to any customer other than CITGO. Each 

customer's facility is different - BNSF's proposal to chamber a train inside the 

CITGO facility, even if feasible there, would not be possible with customers with 

more limited or different track layouts. BNSF offers no hypothetical transit time 

nor commodity description for service to other customers, some of whom receive 

or ship TIH materials. TIH shipments cannot dwell in a carrier's yard for more 

than 48 hours, meaning that if BNSF were to handle traffic for a shipper receiving 

TIH loads, it would have less flexibility to hold those loads to wait for KCS and 

UP to create an operating window. 
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• "will closely resemble" the operation outlined in UP's December 18, 2012 e­

mail. Bredenberg V.S. at 7. BNSF's description "closely resemble" 

conspicuously avoids any sort of actual commitment to how it would conduct its 

proposed operation. To the extent that the brief description can be deciphered, it 

is only for trains moving point to point, without stopping and without switching, 

via a dedicated operating period when all other business gets out of that train's 

way. Indeed, the operation described on page 7 does not track the description in 

the described UP e-mail, so exactly what BNSF proposes is unclear. 

What's missing from BNSF's description is also a red flag-how much traffic BNSF 

proposes to handle. Again, BNSF provides no description at all of any planned service to any 

customer except to CITGO, yet it asks - or at least appears to ask - for access to all customers on 

the RosebluffLead in the same manner. BNSF wants UP and KCS to create a two-hour window, 

clearing at least 25 miles of track, for BNSF to enter the CITGO facility, and a similar window 

for BNSF to exit the facility. As shown above, those windows are imaginary- they do not exist 

today. How many windows per week is BNSF seeking to force UP and KCS to create just so 

BNSF can serve CITGO? And how many other such windows will BNSF seek to serve other 

unspecified shippers? Since BNSF describes only a direct train service - saying its "direct 

service to the CITGO facility and to other customers in the terminal area" will "closely 

resemble" the so-called "CITGO Direct Train" - BNSF has to contemplate a separate train for 

each shipper, to avoid occupying the Rosebluff Lead with switching cars and further interfering 

with service to shippers on the track. BNSF's evidence offers nothing at all about how many 

such trains and how many operating windows KCS and UP would be required to disrupt their 
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operations to create. Without such information, it is impossible to fully quantify the extent of the 

interference BNSF's proposal would cause. 

In essence, BNSF's service proposal is asking the STB to force UP and KCS to interrupt 

their already constrained operations on the RosebluffLead to make operating windows for 

BNSF. Not only does BNSF want two, two-hour operating windows to serve just one shipper -

CITGO - but it also wants the STB to tell KCS and UP that they need to create two-hour 

windows for direct train service to any of the many other shippers that are on the RosebluffLead. 

Such an ability to demand direct access would severely interrupt KCS service. I would expect it 

would be at least equally disruptive to UP, which operates a larger segment of the Rosebluff 

Lead as well as operating in the RosebluffYard. 
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VERIFICATION 

I, Richard T. Bartoskewitz, verify under penalty of perjury that the foregoing is true and correct. 
Further, I certify that I am qualified and authorized to file the foregoing verified statement. 

Executed on this 22nd day of August 2015 at The Woodlands, Texas. 

1?.d,J,7.6~ 
Richard T. Bartoskewitz 
A VP, Southwest Division 
The Kansas City Southern Railway Company 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 32760 (SUB-NO. 46) 

BNSF RAILWAY COMPANY 
-- TERMINAL TRACKAGE RIGHTS APPLICATION -­

THE KANSAS CITY SOUTHERN RAILWAY COMPANY AND 
UNION PACIFIC RAILROAD COMP ANY 

VERIFIED STATEMENT OF DAVID O'NEAL, 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 32760 (SUB-NO. 46) 

BNSF RAILWAY COMPANY 
-- TERMINAL TRACKAGE RIGHTS APPLICATION -­

THE KANSAS CITY SOUTHERN RAILWAY COMPANY AND 
UNION PACIFIC RAILROAD COMPANY 

VERIFIED STATEMENT OF 
JIMMY WAYNE SCOTT, SENIOR TRAINMASTER, 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY 

My name is Jimmy Wayne Scott. I am Senior Trainmaster for The Kansas City Southern 

Railway Company (KCS). My office is located at KCS' Mossville Yard, 3601 Old Spanish 

Trail, Westlake, LA. 

The purpose of this statement is to address the substantial operational problems that the 

proposed operation ofBNSF Railway Company (BNSF) on the Rosebluff Industrial Lead, as 

described in the Verified Statement of BNSF witness Rollin Bredenberg (Bredenberg V.S.) 

would cause KCS in serving its customers on the Rosebluff Lead and elsewhere. 

EXPERIENCE 

I have been involved with railroad operations for 22 years, all with KCS, mostly in the 

Lake Charles area. I hired on with KCS in 1992 as a conductor. I was promoted from conductor 

to engineer in October 1994. For about 12 of the next 16 years when I worked as an engineer, I 

was stationed in the Lake Charles area. For a very brief portion of that time, I even worked in 

Zone 2 of the KCS-UP joint facility, a zone which since 1998 has been switched exclusively by 

UP. Zone 2 is where CITGO, the target of BNSF's application, is located. 
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In 2010, I entered management as a road' foreman of engines. My responsibilities in that 

position primarily involved overseeing rules compliance by train crews. My oversight activities 

included performing at least 10 check rides per month with train crews, downloading and 

reviewing event recorder data, checking train speeds with a radar gun, and being in charge of 

rules training classes. 

In 2013, I became Terminal Trainmaster for Mossville and Rosebluff Yards. In that 

position, I continued to have some responsibilities for operating rules compliance, but also 

acquired responsibilities for interfacing with KCS' customers, understanding their service needs 

and working to make our service match those needs. 

Beginning in 2014, I became a Senior Trainmaster. While I am in the field a good bit, 

my office is at KCS' Mossville Yard, KCS' main yard serving the Lake Charles area, where KCS 

crews serving Rosebluff Yard go on and off duty and where cars destined to or from Rosebluff 

Yard and the shipper facilities in that portion of Zone 1 are switched. My territorial 

responsibilities now stretch from the Lake Charles area to DeQuincy and all the way to 

Shreveport. I continue to interface with customers about their service needs and our 

performance to meet those needs, as well as having continued supervisory responsibilities for 

train operations. In total, there are 13 engineers and 28 conductor/brakemen (including extra 

boards) providing local service in the Lake Charles area under my supervision. 

OVERVIEW OF OPERATIONS ON THE ROSEBLUFF LEAD 1 

BNSF seeks access in this proceeding to operate trains on the Rosebluff Lead. The 

Rosebluff Lead consists of track jointly owned by KCS and UP, extending south from ajointly­

owned UP-BNSF main line, serving a number of industries. 

Under a 1981 agreement between KCS and SP (Exhibit 3 hereto), KCS is responsible for 

1 See maps of the Rosebluff Lead, attached as Exhibits l and 2. 
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serving customers located on the northern portion of the Rosebluff Lead (generally, the trackage 

pictured as the black lines on Exhibit 1 ). That segment, along with certain primarily KCS-owned 

track north of the UP-BNSF main line, comprises Zone 1 of the KCS-UP joint facility. 

Meanwhile, UP serves Zone 2 of the joint facility (generally, the trackage pictured as the black 

lines on Exhibit 2) south of Bayou D'Inde, which is the dividing line between Zone 1 and Zone 

2. 

The agreement designates RosebluffYard as part of both Zones 1 and 2. Both UP and 

KCS having the right to use all tracks, and to store cars on certain tracks as agreed between 

them: 

"Rose Bluff Yard shall be considered common to both zones, and all trackage therein 
may be used by either carrier ... For operating efficiency, certain trackage in said yard 
shall, by agreement between the General Managers of the parties ... be designated for the 
primary use of one party or the other, but [KCS] shall not use the designated [UP] tracks 
for storage purposes, nor shall [UP] use the designated [KCS] tracks for storage 
purposes."2 

Under the 1981 agreement, KCS and UP provide reciprocal switching for each other to 

customers in the zone that they serve. In addition, KCS and UP each have the right to deliver 

"trains of25 cars or more loaded with the same commodity on one bill oflading on the same 

day" to an industry in the zone switched by the other carrier. Exhibit 3, page #5. 

Every other year between 1981 and 1999, UP's predecessors and KCS swapped which 

zone they switched. See Exhibit 3, first page (UP letter). However, because of shippers' service 

concerns, KCS and UP agreed to suspend alternating which carrier served which zone, to provide 

more consistent customer service. Since that time, KCS has switched Zone 1 and UP has 

switched Zone 2. 

2 Cars are held by KCS in RosebluffYard for customers in Rosebluff(Axiall, PPG, Tetra, Certainteed and BW 
Services). Keeping these cars in proximity to the customers that need them allows KCS to provide better, more 
responsive service to customer needs. 
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Something that is important to note about operations on the entire Rosebluff Lead is that 

operations are required to be conducted pursuant to General Code of Operating Rules Rule 6.28. 3 

The maximum operating speed allowed on the RosebluffLead is 10 miles per hour. But GCOR 

Rule 6.28 requires that a crew be able to stop the train it is operating within one-half the distance 

that the crew can see. So, at night, when visibility is more limited, speeds are slower. When it is 

rainy or foggy (which happens often here next to Lake Charles and the Calcasieu River), speeds 

are slower. And the bigger and heavier the train, the slower it must be operated to meet the 

requirement of being able to stop within one-half the distance that the crew can see. It is not 

uncommon, therefore, for operations to be conducted at 2 or 3 miles per hour, particularly at 

night or in bad weather. 

I understand that BNSF projects transiting an approximately 5 mile distance from the 

50/50 Line to the CITGO plant, in 25 minutes - 12 miles per hour. That is a higher speed than 

normal for operating on the Rosebluff Lead and may not be achievable considering the left and 

right turns of the track coming off the 50/50 Line, the right tum to enter the CITGO facility, and 

issues affecting the application of Rule 6.28, such as dark, weather, and the weight of the trains 

BNSF proposes to operate. 

KCS OPERATIONS ON THE ROSEBLUFF LEAD 

KCS operates 2 jobs on the Rosebluff Lead, serving customers, performing switching, 

and delivering and retrieving cars being interchanged with UP. These jobs, though scheduled, 

3 Rule 6.28 reads, in pertinent part, "Movement on Other than Main Track. Except When moving on a main track or 
on a track where a block signal system is in effect, trains or engines must move at a speed that allows them to stop 
within half the range of visions short of: 

• Train. 
• Engine. 
• Railroad car. 
• Men or equipment fouling the track 
• Stop signal. Or 
• Derail or switch lined improperly. 
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frequently must adjust what time they operate, due to a variety of circumstances and the busy, 

crowded operating environment that is RosebluffYard and Zone 2 on the Rosebluff Lead. 

Rosebluff Yard is a six track yard extending in a southwesterly direction from a 

connection to the UP-BNSF 50/50 Line and the KCS crossover of that line. The tracks are 

numbered l through 6 starting on the east side of the yard (the side nearest to the Calcasieu 

River). Each of these tracks is approximately a mile long. In addition, there are storage tracks 

near the southwest end of the yard. A copy of KCS' Spot Location and Inventory Control (SLIC) 

book maps covering RosebluffYard is attached as Exhibit 4. A copy of those maps, arranged 

together with the SLIC book map showing the trackage in customer facilities adjacent to Track 1 

in Rosebluff Yard, is attached as Exhibit 5. 

RosebluffYard is designated by the 1981 operating agreement as the principal 

interchange between UP and KCS in the Lake Charles area, but to be used only for interchange 

of cars originating or terminating in Zone l or 2. KCS and UP have agreed to divide the 

operating time in RosebluffYard equally, consistent with their equal ownership of the facility 

and the 1981 switching agreement. KCS' planned operating period is from 1800 hours to 0600 

hours (that is, overnight, 6 p.m. to 6 a.m.). 

During its planned period of operations from 1800 hours to 0600 hours, KCS operates 

two jobs - the RLC2 l O and the RLC304. Ordinarily the trains operating in Rosebluff Yard have 

three-person crews, so that there can be a conductor/brakeman on the ground on each end of the 

train to throw switches and perform other functions necessary to facilitate moving cars and 

locomotives among the six Rosebluff Yard tracks and the adjoining customers and storage 

tracks. Commonly, the KCS crews will use most or all of the tracks in Rosebluff Yard during a 

shift in the course of dropping off and picking up interchange, switching cars and serving 
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customers accessed off the tracks on the eastern side of the yard. 

RLC210 is a seven-day-per-weekjob. The crew of the RLC210 is scheduled to come on 

duty at Mossville Yard at 1700 hours, in anticipation of departing for Rose bluff Yard to start 

working there at 1800 hours. However, RLC2 l O must hold in Mossville Yard until the last UP 

job working the west end of Rosebluff Yard departs to Zone 2 to continue serving industries in 

Zone 2. Between Mossville Yard and Rosebluff Yard, KCS' line crosses public and private 

roadways, passes through a multi-gated customer facility, and crosses the UP-BNSF 50/50 Line, 

so RLC210 holds at Mossville until cleared into Rosebluffto avoid blocking any of those 

facilities or interfering with KCS' 2 jobs serving customers north of the UP-BNSF 50/50 Line. 

The last UP job working the west end ofRosebluffYard makes sure that Track 4 is clear 

so that there is a place for RLC2 l O to enter Rose bluff Yard and clear the UP-BNSF 50/50 Line. 

RLC2 l O will pull into Track 4 in Rosebluff Yard and switch the cars in Tracks 1, 2 and 3 as well 

as set out the UP Cars to Track 5 or 6. This job will also work Certainteed, which breaks off of 

Track 1, and BW Services which breaks off #3 Storage Track at the southwest end of the yard. 

RLC2 l O also sets PPG Cars and Axiall Cars in Track 1 for the RLC304 job upon completion of 

RLC2 l O's tour of duty. On Saturdays, when RLC304 does not operate, RLC2 l O will also work 

the Axiall A and B plants and the PPG C plant. 

Job RLC304 comes on duty at Mossville at 2359, to be taxied over to RosebluffYard and 

to use the same locomotives as RLC2 l O to switch additional customer facilities and to bring cars 

received in interchange from UP at Rosebluff Yard on the return move to Mossville Yard. 

RLC304 will pull Axial! A plant cars and shove them into Track 4. They will then get cars out of 

Track 1 and work Axiall A Plant, Axiall B Plant, Tetra and the PPG C Plant. Once complete, 

they double their cars over from Track 1 to Track 4 and go to Mossville, leaving Tracks 1 and 4 
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clear. 

While I am more familiar with KCS' operations in RosebluffYard than with UP's, I am 

acquainted with the parts of UP's activities that immediately precede or follow the operations of 

RLC2 l O and RLC304. After RLC304 departs Rosebluff Yard, a UP train switches on the 

southwest end ofRosebluff, mainly using Tracks 4, 5 and 6 though they have access to all six 

tracks. UP also has a train that arrives in the morning, pulls into Track 1 and usually doesn't 

leave until around 1500 hours, going eastbound across the Calcasieu River towards UP's Lake 

Charles yard. After that train leaves Rosebluff Yard, another UP train enters Rosebluff Yard 

from the southwest end, pulls into Track l and leaves anywhere from 15 to 60 cars in Track 1. 

When the UP is complete in Rosebluff, Track 4 is usually the only clear track left, waiting for 

arrival ofRLC210. 

SCHEDULE INCONSISTENCIES AND DELAYS 
IN ACCESSING ROSEBLUFF YARD 

Even though UP and KCS have agreed that KCS' period for operating in RosebluffYard 

is to begin at 1800 hours, RLC210 is normally delayed in departing for Rosebluffby UP delays 

in exiting Rosebluff. Below is a chart showing when RLC210 entered RosebluffYard during the 

first half of this February. As you can see, more often than not, RLC210 was delayed over an 

hour in accessing Rosebluff Yard, often as much as several hours. 

2/6/15 21:21 2/13/15 18:33 
Date IN 2/7/15 22:12 2/14/15 19:44 
2/1/15 17:48 2/8/15 18:23 2/15/15 18:10 
2/2/15 18:55 2/9/15 18:53 2/16/15 20:25 
2/3/15 21:06 2/10/15 19:05 2/17/15 19:15 
2/4/15 0:09 2/11/15 18:55 
2/5/15 21:26 2/12/15 21:00 
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A similar study for May to mid-June of 2014 showed that KCS is normally delayed more than an 

hour, and often several hours, past its 1800 hours start time for beginning work in Rosebluff 

Yard: 

Date IN 

5/1/14 19:38 5/17/14 18:33 6/1/14 19:11 

5/2/14 21:57 5/18/14 19:41 6/2/14 18:08 

5/3/14 20:22 5/19/14 20:49 6/3/14 17:58 

5/4/14 21:17 5/20/14 18:43 6/4/14 17:58 

5/5/14 21:27 5/21/14 18:34 6/5/14 22:42 

5/6/14 19:34 5/22/14 23:59 6/6/14 19:47 

5/7/14 22:10 5/23/14 22:50 6/7/14 17:46 

5/8/14 22:33 5/24/14 2:20 6/8/14 18:09 

5/9/14 22:52 5/25/14 17:57 6/9/14 18:48 

5/10/14 20:46 5/26/14 holiday 6/10/14 17:52 

5/11/14 20:57 5/27/14 20:43 6/11/14 22:49 

5/12/14 18:15 5/28/14 21:58 6/12/14 2:28 

5/13/14 18:09 5/29/14 21:00 6/13/14 19:33 

5/14/14 18:20 5/30/14 20:42 6/14/14 17:40 

5/15/14 23:22 5/31/14 21:05 6/15/14 22:36 

5/16/14 23:59 
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When RLC210 is delayed in accessing Rose bluff Yard, the service it provides to 

customers it serves - Certainteed and BW Services (and Axiall A and Band PPG Con Saturday) 

- is delayed, as is RLC21 O's switching of the cars interchanged by UP to be spotted by RLC304. 

Therefore, the RLC304 crew is delayed in beginning its shift serving the Axiall, Tetra and PPG 

plants and in returning to Mossville with cars destined to the portion of Zone 1 north of the 50/50 

Line or outbound from the Lake Charles area. 

While from the KCS perspective delays in KCS accessing Rosebluff Yard appear to be 

due to UP, that does not necessarily mean that UP is doing something wrong in its operations. 

Many things can cause operating delays, from track structure problems to equipment 

breakdowns, surges in traffic, requests from shippers for more switching than normal, cars 

having been unloaded in a different order than they were delivered so additional switching is 

required, a locked gate at a plant or just heavier than normal traffic volumes. And there are 

problems outside the Rosebluff Lead itself, such as UP having to hold off the 50/50 Line on its 

way back to its Lake Charles yard due to a scheduled Amtrak train or the periodic opening of the 

bridge over the Calcasieu River. And time needed for regular track maintenance also impacts 

track time available to serve shippers. 

Indeed, KCS experiences these types of problems, too. lfwe have a track problem (for 

example, if a switch point at a customer location breaks, as happened earlier this year), it will 

probably take a couple of hours for track maintenance personnel to get it fixed. Similarly, 

equipment breakdowns occasionally happen despite everyone's best efforts. These types of 

occurrences can delay or prevent service to a particular customer or track, or may affect 

operations more broadly. 

9 



- 96 -

These types of problems are common in railroading, but in a joint facility like the 

Rosebluff Lead, something that adversely impacts one carrier's operation will impact the other 

carrier as well, throwing the whole planned operating schedule off for both carriers. As shown 

above, operations on the Rose bluff Lead are commonly off schedule. When that occurs, it 

usually takes both parties several days to get operations back onto the agreed schedule. 

Because operations on the Rosebluff Lead are often off schedule, the type of operation 

proposed by BNSF - where BNSF would have a two-hour window where no other operations 

could occur- simply cannot happen without significantly harming KCS' (and probably UP's) 

ability to serve their customers. 

The operating window BNSF desires doesn't exist. As shown by Mr. Bartoskewitz's 

statement, more than half the time that BNSF wants set aside for its exclusive use, KCS is still 

operating in RosebluffYard. If KCS had to create a window for BNSF on a regular basis, KCS 

would have to terminate service to Axiall, Tetra or PPG before completing the services they 

wanted that day. And RLC304 would have to allow an extra margin of time - time it couldn't 

serve customers - to be certain that it was out of Rosebluff Yard and across the 50/50 Line 

before the BNSF-demanded window was set to begin. 

The type of rigid scheduling BNSF proposes isn't compatible with the busy, constrained 

operating environment on the Rosebluff Lead. Expanding RosebluffYard doesn't appear 

possible with roads on each side and several highway overpasses stretching across it. KCS and 

UP already have to be very flexible with each other, adjusting start and stop times on a daily 

basis. Taking away that flexibility by creating a fixed operating window for a third carrier - or 

any other means of dividing track time on the Rosebluff Lead into three pieces rather than just 
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two - would further interfere with KCS and UP service to customers, service which BNSF 

alleges is already bad. 

It is my opinion, based on many years' operating and supervisory experience with the 

RosebluffLead, that what BNSF proposes cannot be done without creating significant problems 

for KCS' (and probably UP's) ability to serve customers. 
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Exhibit 1 

RosebluffLead, Zone 1 and RosebluffYard 
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Exhibit 2 

Rosebluff Lead, Zone 2 
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Exhibit 3 

1981 KCS-SP AGREEMENT FOR ZONE SWITCHING; 

1999 LETTER AGREEMENT TO DISCONTINUE BIENNIAL ZONE SW AP 
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Bryce B. Bump 
Director - Join\ Facilities 
(402) 271-6012 

Owen J. Ourkln 
Director - Joint Facilities 
( 402) 271-4409 

Willlam E. Fowler 
Director - Joint Facilities 
(402) 271-6713 

UNION PACIFIC RAILROAD COMPANY 
OPERATING DEPARTMENT 

Room 1200 
1416 Dodge Street 

Omaha, Nebraska 68179 
FAX (402) 271-6971 

January 13, 1999 

Mr. T. J. Nelson 
Senior Assistant Vice President -

Contracts and Industrial Development 
The Kansas City Southern Railway Company 
114 11th Street 
Kansas City, Missouri 64105 

Dear Tom: 

Willlam F. Somervell 
Director· Joint Facillties 
(402) 271~3756 

George M. Sturm 
Director - Joint Facililies 
(402) 271-2292 

Jerry S. WIimoth 
Director - Joint Facilities 
(402) 271-6529 

Reference is made to our telephone conversation of 
January 8, 1999 and past discussions between 
representatives of our respective companies concerning the 
switch.ing of Zones 1 and 2 in the Lake Charles, Louisiana 
area. 

Agreement dated September 2, 1981, ("Agreement") 
between The Kansas City Southern Railway Company and Union 
Pacific Railroad Company, as successor in interest to 
Southern Pacific Transportation Company, covers the 
switching of the industrial area at West Lake - Lockmoor, 
Louisiana and divides this area in 2 switching zones, 
referred to as Zone 1 and Zone 2. Article r~ Section D of 
the Agreement provides that SP will switch Zone 1 and KCS 
will switch Zone 2 for an initial 2 year period beginning 
March 1, 1981. Thereafter, upon written not:ice by either 
party to the other, either party may request a reversal of 
the zones to be switched. Notwithstanding the foregoing, 
past practice has been for the parties to reverse zones 
automatically every 2 years, effective March 1 of the 
appropriate year. 

In response to concerns raised by various shippers 
located in Zones 1 and 2, KCS and UP agree that this 
reversal of switching for Zones 1 and 2 shall be suspended. 
Therefore, effective March 1, 1999, KCS will continue to 
switch Zone 1 and UP will continue to switch Zone 2. 
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Nothing contained in this letter 
modify any of the terms or provisions 
except to the extent provided for herein. 

agreement shall 
of the Agreement, 

This letter is prepared in duplicate. Please 
acknowledge KCS' consent to the foregoing by signing this 
letter'. in the space provided below and returning one 
original to me for UP's records. 

ACKNOWLEDGED AND AGREED 
THE KANSAS CITY SOUTHERN RAILWAY COMPANY 

By: 
Title: 
Date: 
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: 
I . 

THIS AGREEMENT, made and entered into by and between THE KANSAS 

CITY SOUTHERN RAILWAY COMPANY, hereinafter sometimes called "Kansas 

Company", and SOUTHERN PACIFIC TRANSPORTATION COMPANY, hereinafter 

sometimes called "Southern Company.", 

WITNESS.ETH: 

WHEREAS, und_er and by virtue of that certain agreement, dated 

September 19, 1934, among The Kansas City, Shreveport and Gulf 

Railway Company, owning company, and The Kansas City Southern Railway 

Company, operating company, and Texas and New ·orleans Railroad · 

Company, predecessor in interest to Southern Company, certain tracks 

of Kansas Company are used jointly by the parties hereto in the 

performance of railroad servic~ ~o the plant of ~he ~athieson Alkali 

Works, Inc. and to other industries south of the Kansas Company's 

main track in the vicinity of West La~e, Calcasieu Parish, Louisiana; 

WHEREAS, under and by virtue of that certain agreement, dated 

August 30, 1940, by .and between The Kansas Ciiy ·southern Railway 

Company and the said Texas . and New ·orleans Railroad Company, a 

portion of' Kansas Cornpa:riy' s ·--ma:i:n· ·track and certain ·tracks connecting 

therewith are used ·jointly. by the @arties hereto in the performa~q~ 

of railroad servic~ to th~ plant. cf T~e Cpntinental Oil Company 

,nort~. of Kansas,Comp~ny's ma~n track in the vicinity of West Lake, 
' . - , . • - ·= . ' ' ,•, , , ' 

Calca~ieu Parish, Louisiana and, by supplemental agreements, dated 
I '\' ,, >, ~ •- 1 I • :--'. 

May 5, 1951 and March 27, 1981, joint service was extended to the 

Continental Oil Black Company and to the linear alkylbenzene plant1 

WHEREAS, unde~ da:te( of ·Ma·y 21',' 19 4 7, the tJ'ni tea States and' '. 

Reconst·ruction Fihance c·orporation·· deede·d to The Kansas City- southern 

18 
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Railway Company and the said Texas and New Orleans Railroad- Company 

approximately 4.788 miles of industrial lead track and 1.635 miles 

of other tracks, together with right of way in Calcasieu Parish, 

Louisiana south of Southern Company's main track in the vicinity 

of Lockmoor, Calcasieu Parish, Louisiana and, under ·date of March 

29, 1948, said railway companies entered into an agreement providing· 

for the performance of railroad service on said trackage and other 

trackage which might be constructed by said parties~ 

WHEREAS, under and by virtue of th_at certain agreement, dated 

July 26, 1955, by and between the said Texas and New Orleans Rail­

road Company and The Kansas City.Southern Railway Company provision 

was made for the performance of railroad service on certain jointly­

owned trackage on the west side of the Calcasieu River at Westlake, 

Louisiana and, also, on certain trackag·e owned· by Lake Charles 

Harbor and Terminal Districti and 

WHEREAS, the · parties ·hereto now desire, in the interest of 

the more efficient performance of railroad service in the territory 

covered by the aforesaid agreements·, ;to· change the method · of p·er­

fbrming switching setvice atid ~~intenance from the ways in which 

it 'fs p·r·ovid'ed to be · pe·t'f;ormed in said agreements, and ·to amend 

s·aid ,:agreements ·in·· cet't"ain · other· respects, 

NOW, 'rHERE-FORE, th'e .patties· he·reto have agreed and do hereby 

agree as fol"lows: ·· 

ARTICLE I 

A. Effedtive March 1, 1981, the industrial ar~i West Gake­

Lockmoor·, Cale as ieu Par is·h, Louisi~na S·hall be divided into Zones l 

and 2 with the dividing point ·between zones bei-ng that point at 

2 . 
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which the Jointly-owned track acquired by deed of Mat 21, 1947 

crosses Bayou O'Inde west of State Highway No. 108 , and west of 

Rose Bluff Yard, all as shown on the map attached as Exhibit~ 

hereto. Zone 1 shall be that area east of Bayou D'Inde (excep~ 

for Rose Bluff Yard), including industries both north and south 

of the Kansas Company main track service to which is provided for 

in the said agreements of September 19, 1934, August 30, 1940 and 

July 26, 1955 and, in part, in the said agreement of March 29, 

1948. Trackage (including industry trackageJ in Zone l i~ shown 

in green on Exhibit A. Zone 2 shall be that area west of Bayou 

D'Inde including industri~s service to which is provided for in 

the said agreement of March 29, 1948. Trackage (including industry 

trackage) in Zone 2 is shown in red on Exhibit A. 

B. Rose Bluff Yard shall be considered common to both zones, 

and all trackage therein may be used by either carrier, with the 

understanding, ., however, that such use shall be limited to the handling 

of c~rs destined to or ·originating in either Zone 1 or Zone 2. 

For operating efficiency~ cer·tain trackag·e in' said yard shall', 

by agreement ·betw.een. the Gener:aL ManagerS' of the parties, cir the·ir 

aut.horized represe,ntat.i;ve,s;., bE;? , ,Q~!3ig.nated1 fq~.' tl;l.e primary use of 

one party or the other, but Kansap Company shall not use the designated 
• ' ' ' h Y . . · .. : . , .. • f I 1-· I .I ' ' '. . 

Southern Company tracks for storage purposes, nor shall Southern 

Company use the designated Kansas Company tracks for storage purposes. 
' . ' ' ,,, . .,. 

Except for the exchange of cars destined to or from the Continental 

cornp'lex and for· the ex.change of cars destined - to or from the Mathieson 

plan·t, both in· Zone 1, . the exchang·e ;betw~~n the carriers of all 

ca,rs de:stined to , Ot! from either· Zone l" or Zone: 2 shall be· made 

3. 
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in Rose Bluff Yard. Cars to and from the Continental complex shall 

be exchanged at the Continental yard, and cars. to and from the 

Mathieson plant shall be exchanged at the Mathieson yard. 

C. Notwithstanding the provisions of Section 9 of Article I 

of the said agreement of September 19, 1934; of Section 10 of the 

said agreement of August 30, 1940; of Section 10 of the said agree­

ment of March 29, 1948, and of Section THIRD: (a) of the said agreement 

of July 26, 1955, Southern Company shall switch zone 1 and Kansas 

Company shall switch Zone 2; provided that, at any time after the . 

expiration of two (2) years from the effective date of this agreement, 

either party may,. after giving notice in writing, on or before 

January 1 of any second year after the effective date hereof, cause 

a reversal of the zones to be switched, as hereinabove described, 

after which Kansas Company shall switGh Zone 1 and Southern Company 

shall switch Zone 2 until they shall agree otherwise in accordance 

with the same proc.edure. It is · the intent of this 'agreement that 

the performance of · switching wi th±n· t ·he territory. described here inabove 

shall be divided between . the parties .as .equitably as possible consistent 

with efficiency; . ther~~~r~, .. modificati,qn of ;zones. shal,l be a~cornplished 

only as the result o( a study .o.f operations conducted )ointlr by 
' . • :, .. • • • • • ; • ~ I .. • : ; • ' ' • • • ' I ' ' 

the parties. 

D. New or expanded. industries which may locate in the West 
' . 

Lake-Lockmoor ina·ustrial area subsequent to the effective date 

of th'is agtkement shall' be assigned 'to the 'zone' in which situated 

geographically, exce:pt · that, 'in· the event of·: ·construct ion· o·f new­

trackage in· which ,. the· ,£nd1.:1stry switch is located inside •one· zone-, 

bijt t~e trackage eitends into the other zonar such in~4stry shall. 

4. 
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be served by the carrier serving the zone in which said switch 

is located. 

E. It is understood that either party hereto may handle 

solid over-the-road unit trains (here defined, for all purposes 

of this agreement, as trains of 25 cars or more loaded with the 

same commodity on one bill of lading on the same day) to an industry 

located in the zone other than that in which it performs switching 

service. In the event of derailment or other accident involving 

any such unit train, wreckage shall be cleared by and at the sole 

expense of the party operating said train, except in emergencies, 

when wreckage may be cleared by the other party at the sole expense 

of the party operating said train. 

F. Except as provided herein and in paragraph E hereinabove, 

work, wreck or construction service shall be performed by the party 

switching the zone in which said service is to be performed; provided, 

however, in the event of derailment in the vicinity of Rose Bluff 
. . . 

Yard, betweeri Points A and i ' aesciribed in Article Ii A hereinafter, 

clearing and rerailing shall be performed by ·the party handling 

the train or cars detailed, · except in emergencies ' (herein defined 

as interruption to ,serviqe, due to w~eck~ fire, stor~, flood, explosion 

or other occurrenc~ P.?yorid th~ control of either party tequiring 

immediate action to protect people or property), when it may be 

performed by the other party and the costs thereof shall be borne 

as provided in the liability provisions of the pertinent agreement. 

Track damag~ shali be repaire~ by the company maintaining said 

track. 

ARTICLE lI , 

A. Notwithstanding the provisions of Section 4 of the said 

5. 
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agreement of March 29,. 1948 (as supplemented by letter of September 24, 

1969), the responsibility for maintenance, repair and renewal of all'· ' -=~--
railroad-owned facilities (except the yard office-locker room), in­

cluding signalling and crossing protection, extending f~om point of 

connection to . Southern Company's . trackage at Point "A" on. Exhibit. A 

to the south end of Zone 2 shal.l be divided at the south end of the 

bridge over Maple Fork, shown as Point ".B." on Exhibit A. The company 

performing switching in Zone 1 purs\lant to Article I he·reof· shall be 

responsible for maintenance. between. Point A and Point B, and the com­

pany performing swit.ching in Zone 2 shall be responsible for ma.in.­

tenanc~ of the remainder of. the trackage cove,red by said agreement. 

Should the maintaining company fail to repair any defect in the 

jointly-used trackage within a reasonable time after the other com­

pany shall have ~otified it in writing, specifying the defect, and 

requesting that . it pe ~epaired, then said other c0mpany -shall have · 

the right to make the necesaary iepaii:s. .at .once, and may do so, 

and the cost thereof shall be borne as provided in Paragraph B hereof. 

B. Kansas C:9Il1pat;1y, shall continue to maintain, repair and renew 

its trackage cove;ed by _. the ~aid· agreements of Sep-tembel!' ·19; 1934, 
' . , 

and August 30, 1940, and Southern Company shall continue to maintain 

the jointly-owned trackage cover~d by the said agreement of July 27, 

1955, as amended by Letter Exchange of the Chief Engineers of the 

parties. The cost of maintenance.,. repai;r and renewal of all jointly­

used trackage covered by said agreements shall be borne by the 

parties as provided the:r::e-in. TJ;ie ·cost. of maintenance, repair and 

renewal of the trackag~ described in Paragraph A hereinabove 

6-.' 
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shall be borne by the parties in such proportions as the number 

of loaded cars handled for the account of each party, on each segment 

of trackage monthly, bears to the total number of loaded cars handled 

on said tra9kage during said month. In rendering bills for main­

tenance, each party shall apply Circular GMA No. 2710-D, "Rules 

Covering Preparation of Joint Facility And Other Bills between 

Carriers," revised July 1, 1980, of the General Managers' Associa­

tion of Chicago, or any agency. successor thereto, supplements and 

amendments thereto, and reissue thereof. Rates for equipment rental 

shall be those prescribed in GMA Circular No. 2636-E, "Schedule 

of Equipment Rental And Other Rental Rates for Use Between Carriers," 

revised January 1, 1980, and as. supplemented or revised from time 

to time. 

c. The division of cost under Paragraph B of this article 

shall be subject to adjustment at the end of each 12-month period 

subsequent to March 1, 1981 o~ the basis of the total number of 

loaded cars handled f~r each party during said period. 

D. Loaded cars, including loaded cars in unit trains, shall 

be counted as provided in the separate agreements of September 19, 
I ' 1 I 

1934; August 30, 1940 and July 26, 1955. Loaded cars handled on 

trackage covered by ~h~ agreemerit of M~tclh 2g, 194a destined to 

or received from an-·-'industry located' adjacent to said track shall 

be counted once .when entering or. once when leaving each zone- thereof, 

cars entering and leaving a zone ~ut not spotted to an industry 

within the zone shall receive only one count, and loaded cars originating 
" 1 '·. • ' , • 

and term~nating within the same zone shall receive one count. 

Per-loaded-car charges for handling shall, until otherwise provided 

7. 
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for, be continued to be paid as specified in supplements, dated 

December 19, 1977, to the said agreements of September 19, 1934; 

August 30, 1940, and March 29, 1948. Until it shall be otherwise 

agreed, cars handled to and from the riverfront trackage, in Zone 

1, served pursuant to the_ said agreement of July 26, 195?, shall 

be paid for at the rate of Twenty and No/100 Dollars ($20.00) per 

loaded car. 

E. Each party shall maiQtain its owned portion of the yard 

office-locker room, and shall include the cost thereof in its bill 

against the other party for maintenance under Paragraph B of this 

article. 

ARTICLE III 

A. The payment of interest rental and taxes und~r any of 

the said agreement~ de~cribed in t~e .re~itals her~of shall be un­

affecte4 by this agreement. 

B. The cost ,o:l; additions and. _pettermen~s or retirements to 

or from any of t;µe .. jointiy,:used fac;i.litie~ covered hereby shall be -
borne in accordanc~ .w~th. thf:! pr~:>Vis~~ms ,,c;>:l: , tl?,,: aeplica.ble base 
r 

~reement!.. exce.p~_ ~~~t the cos_t Qf. c;:onstr.uction of_,F~r!;a~n trackage 

presen;tly, h~~nEt cons;ruct:ed . . at an~ in. the vicin,ity, o+· Rqse. Bluff 

Yard, agg1:egating 1 •• 21_,0?5 track feet, more or less, and siding 4,250 

track feet,, . more or less, .. adjacent . t?. t~e Davison, Lead, shall be 

borne in the first instance by Kansas Company,. Southern Company 

shall ~~imburse Kans~s Com_pany on~-h.a~f.. th~ cost of said new track­

age in the vicinity of Rose Bluff Yard. In the event Southern 

8 
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Company uses the siding adjacent to the Davison Lead, it shall 

reimburse Kansas Company one-half the cost thereof. 

Kansas Company shall furnish all materials for and shall 
. . 

construct, and shall own, said new trackage, but in consideration 

of Southern Company's payment of one-half the cost of such new 

trackage, no interest rental or other usage charge shall be made 

for its use. It is understood that Southern Company will pay one­

half property taxes due on the 21,055 feet of trackage in the vi­

cinity of Rose Bluff Yard, but not on the 4,250-foot siding until 

it shall use said track. 

ARTICLE IV 

A. Liability for lo·ss and damage to property or injury to 

or death of persons shall be borne in accordance with Paragraph 

4 of supplemental agreements dated December 19, 1977, to the said 

agreem~nts of September 19, 1934, August 30, 1940, and March 29, 

. 1948, and as specified· in Article IV B hereinafter with respect to 

operation and maintenance' of track~ge cci~ered 'by the ~aid. ~gree­

ment of July 26, 1955. Anything in any of said agreements (in­

cluding that' of July 26, 1955, as herein amended) to the contrary 

notwithstanding, a unit train shall be deemed to be the Exclu­

sive Equipmen 't or :Appliance (as ' that term is .use'd in the above-
, • 

mentioned supp1eniental agreements and Article IV .B 'here~f) of the 
. . . 

party hereto in whose account said train or the cars thereof may be. 

9. 
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,•' 

U,.e employees handling each unit train shall be deemed to be the 

Sole Employee (as that term is used in the above-mentioned supple­

mental agreements and Article IV B hereof) of that party in whose 

account said train or the cars thereof may be. 

B. Sections FIFTII, SIXTH ~nd SEVENTH of the agreement of 

July 26, 1955, are hereby stricken in their entirety and the follow­

ing substituted in lieu thereof: 

FIFTH. A. DEFINITIONS: For the purposes of this Agree­

ment, the following definitions shall apply: 

1. 'Damages' shall mean alL payments· made or liability 

for loss of or damage to any and all property, and for in-
. ' 

juries to or death of any and all persons suffered or occa­

sioned in connection with the maintenance, repair, renewal or 

operation of, the making of additions and betterments to, or 

operation on or over the jointly-used tracks, whether under 

any state or federal law, or by compromise or settlement, 

together with all costs and expenses incident thereto. 

2. 'Joint Employee' shall mean and include any and all 

officers and other employees of either company while actually 

engaged in the maintenance, repair, renewal or operation, the 

making of additions and betterments to, or operation on or 

over the jointly-used tracks 'in switching service hereunder, 

or while engaged in rerailing cars and equipment, picking up, 

removing or clearing wrecks or obstructions thereon. 

10. 
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3. 'Sole Employee' shall mean and include any and all 

persons employed by or on behalf of either party, except 

while occupying the status of Joint Employee. 

4. 'Exclusive Equipment or Appliance' shall mean the 

equipment or appliances solely owned by, or in the posses­

sion or control of a party, except equipment or appliances 

being used or operated on the jointly-used tracks by a Joint 

Employee; provided, however, that, with respect to cars, it 

shall mean those in the per diem account of a party. 

5. 'Joint Property' shall mean and .include the jointly­

used tracks and ~ny and all property (including locomotives) 

owned or used by or on behalf of either party in switching 

service hereunder. 

Singular forms of any of the terms herein defined shall 

comprehend and encompass the plural forms of any of such terms. 

B. ALLOCATION OF LIABILITY: Damages shall 

be borne by the parties as hereinafter provided: 

1. When caused by: 

a. the acts or omissions of a Sole Employee 
of one of the parties; or 

b. the concurring acts or omissions of a Joint 
Employee and of a Sole Employee of one of 
the parties; or 

c. any defect or failure of any kind in the 
Exclusive Equipment or Appliance of one 
of the parties~ or 

d. the acts or omissions of a Joint Employee 
concurring with a defect or failure of any 
kind in the Exclusive Equipment or Appliance 
of one of the par~ies, 

11. 
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Damages shall be borne by the party in whose employment 

such Sole Employee may be, or by the party whose Exclusive 

Equipment or Appliance was defective or failed, whether or 

not concurring -with the acts or omissions of third persons 

(that is, those persons oth~r than Sole or Joint Employees) • . 

2. When caused by: 

a. the concurring acts or omissions of a Sole 
Employee of each of the parties; or 

b. the concurring acts or omissions of a Joint 
Employee and of a Sole Employee of each the 
parties; or 

c. defects of arty kind in the Exclusive Equip-
ment or Appliance of each of the parties; or 

d. the acts or omissions of a Joint Employee; or 

e. the failure of or a defect in Joint Property; or 

f. any other cause whatsoever not hereinbefore 
provided for, 

Damages shall be borne by each party as to its Exclusive 

Equipment or Appliance (except the cost of rerailing cars) 

property in its custody or control and property upon its cars, 

and, as to its Sole Employees, passengers or persons on its 

locomotives, cars or trains, while as to third persons and 

their property, Joint Employees and their property, and/or 

Joint Property, Damages shall be borne by the parties equally. 

For the purpose of this paragraph, Damages which are borne 

equally by the parties shall be understood to include all costs 

and expenses arising out of or incident to the rerailing of 

locomotives, cars and other equipment. 

12. 
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Anything in this Paragraph FIFTII to the contrary notwith­

standing, in case of accident in which the locomotives, cars, 

trains (other than locomotives, cars or trains while occupying 

the status of Joint Property) or Sole Employees of only one of 

the parties are involved, or are in its sole service, then the 

liability for the resulting Damages shall be borne solely by 

that one of the parties whose locomotives, cars, trains or Sole 

Employees are solely involved. 

Anything hereinabove to the contrary notwithstanding, 

neither party shall have any claim against the other for Dam­

ages of any kind caused by or resulting from interruption or 

delay to its business. 

Each party shall pay all Damages for which such party 

shall be liable hereunder, and shall indemnify and save harm­

less the other party against the payment of any such Damages. 

In case a suit shall be commenced against either party 

for or on account of Damages for which the other party is solely 

or jointly liable hereunder, the party so sued shall give to 

such other party notice in writing of the pendency of such suit 

and thereupon such other party shall assume or join in the de­

fense of such suit. 

Either company may make settlement of any and all claims 

for injury to or death of persons, or for loss of or damage to 

property, for which the parties are jointly liable hereunder, 

13. 
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except that no such settlement may be made in excess of Five 

Thousand Dollars ($5,000) without the prior written consent 

of the other company. Upon the making of any voluntary set­

tlement as aforesaid, a release shall be procured from each 

claimant which shall be in form sufficient to discharge both . 

parties to this Agreement from liability on account of such 

claim, and a copy thereof shall be furnished each company. 

Each party assumes liability for its failure to comply 

with any law or governmental regulation, and agrees to reim­

burse and indemnify the other party for a~y fines, penalties, 

cost or charges resulting from any violation of such law or 

regulation. In the event of violation of the Safety Appli­

ance Act for which the switching carrier is fined, the party 

in whose account the car is shall reimburse the switching 

party the amount paid in satisfaction of such fine. 

ARTICLE V 

This agreement shall be construed liberally so as to secure to 

each party hereto all the rights, privileges and benefits herein 

provided or manifestly intended. This agreement and each and every 

provision hereof is for the exclusive benefit of the parties hereto 

and not for the benefit of any third party. 

ARTICLE VI 

This agreement shall be effective March 1, 1981, and shall be 

binding upon and inure to the benefit of the parties hereto, their 

successors and assigns. 

14. 
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. ·' 

IN WITNESS WHEREOF, the parties hereto have executed this 

agreement in duplicate as of this, the ... 2_1>J_i) __ day of ~) t?p Jti>-;-~ bf:' 1 .... , 

1981. 

r• 

THE KANSAS CITY SOUTHERN RAILWAY 
COMPANY 

By ~~--~.....J. __ .~----------
SOU'lltERN PACIFIC TRANSPORTATION 

15. 

32 

COMPANY . 



- 119 -

Exhibit 4 

KCS SLIC BOOK PAGES, ROSEBLUFF YARD 
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Exhibit 5 

KCS SLIC BOOK PAGES, ROSEBLUFF YARD AND ADJOINING SHIPPERS 
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VER!FlCATION 

I, Jimmy Wayne Scott, verify under penally ofpe1jury thnt the foregoing is true and correct. 
Furthel', I cc1·tify that I nm quali!icd and authorized to file the foregoing verified statement. 

Executed on thisJ[ci'ay of A~t.llf;-2015 nt Westloke, Louisiana. 

~~,~ 
Jimmy Wnyne Scott 
Senior Trninmnstcr 
The Kansas City Southern Railway Company 
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PUBLIC VERSION 

BEFORE THE 
SURFACE TRANSPORTATION BOARD 

FINANCE DOCKET NO. 32760 (SUB-NO. 46) 

BNSF RAILWAY COMPANY 
-- TERMINAL TRACKAGE RIGHTS APPLICATION -­

THE KANSAS CITY SOUTHERN RAILWAY COMPANY AND 
UNION PACIFIC RAILROAD COMPANY 

KCS'S REPLY TO BNSF RAILWAY COMPANY'S OPENING STATEMENT AS 
SUPPLEMENTED ON MAY 11, 2018 

EXHIBITB 
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BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

Finance Docket No. 32760 (Sub-No. 46) 

BNSF RAILWAY COMPANY 
-TERMINAL TRACKAGE RIGHTS­

KANSAS CITY SOUTHERN RAILWAY COMPANY AND 
UNION PACIFIC RAILROAD COMPANY 

RESPONSES AND OBJECTIONS OF BNSF TO 
THE KANSAS CITY SOUTHERN RAILWAY COMPANY'S 

SECOND SET OF DISCOVERY REQUESTS TO BNSF 

BNSF Railway Company ("BNSF") responds as follows to The Kansas City Southern 

Railway Company's ("KCSR") Second Set of Discovery Requests to BNSF: 

GENERAL RESPONSES 

The following General Responses apply to each of KCSR's document requests: 

I. Where BNSF states that it will produce documents, BNSF will conduct a 

reasonable search for responsive, non-privileged documents, subject to any other qualifications 

specified in its response and the terms of the Protective Order in this proceeding. 

2. Production of documents does not necessarily imply that they are relevant to or 

admissible in this proceeding and is not to be construed as waiving any of the general or specific 

objections stated below. 

GENERAL OBJECTIONS 

BNSF objects to KCSR's discovery requests on the following grounds: 

1. Privilege. BNSF objects to KCSR's discovery requests to the extent that they call 

for information or documents subject to the attorney work product doctrine, the attorney-client 

privilege or any other legal privilege or protection. Any production of privileged or otherwise 
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protected documents is inadvertent and shall not constitute a waiver of any claims of privilege or 

other protection. 

2. Relevance/Burden. BNSF objects to KCSR's discovery requests to the extent 

that they seek information or documents that are not directly relevant to this matter, to the extent 

that they seek documents in a form not maintained by BNSF in the regular course of business, to 

the extent that a response would impose an unreasonable burden on BNSF, and to the extent that 

they seek information or documents that are as readily, or more readily, available to KCSR as 

BNSF. 

3. Confidential Information. BNSF objects to the KCSR discovery requests to the 

extent that they seek information or documents that constitute or disclose confidential, 

proprietary, or sensitive nonpublic information. Subject to and without waiving this objection, 

BNSF will produce information responsive to KCSR's discovery requests, if not otherwise 

objectionable, subject to the terms of the Protective Order in this proceeding. BNSF reserves the 

right to seek additional protection as needed. 

4. Third Party Information. BNSF objects to the KCSR discovery requests to the 

extent that they seek information or documents that constitute or disclose information that would 

result in the violation of any contractual obligation to a third party, or in the violation of 49 

U.S.C. § 11904, which relates to the disclosure of certain shipper or consignee information. 

5. Settlement/Mediation. BNSF objects to production of documents prepared in 

connection with, or information relating to, possible settlement or mediation of this or any 

proceeding. 

6. Instruction No. 1. BNSF objects to Instruction No. 1 as unduly burdensome, 

overbroad, and seeking information that is neither relevant nor reasonably calculated to lead to 

2 
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the discovery of admissible evidence. Where BNSF agrees to produce responsive documents, 

BNSF will only search for and provide information created on or after January 1, 2015 to May 

25, 2018. 

7. BNSF incorporates these General Objections into each Objection below as if fully 

set forth therein. 

OBJECTIONS AND RESPONSES TO KCSR DISCOVERY REQUESTS 

KCSR Interrogatory No. 1: The Petition states "BNSF continues to believe that BNSF 
should be responsible for payment to UP of the level of compensation that BNSF must pay for 
trackage rights under the UP/SP merger conditions- namely the rate set by Section 9 of the 
BNSF Settlement Agreement (the GTM rate), as escalated by Section 7 of the CMA Agreement 
(and as modified by BNSF and UP in the 50/50 Line Agreement) (collectively, the "Prescribed 
Fee"). UP should then be responsible for any compensation due to KCS for BNSF access to the 
Rose bluff Lead beyond the Prescribed Fee. 

(a) Has BNSF already developed or is BNSF in the process of developing a 
compensation proposal that would be different than the rate proposed by BNSF's 
statement above? 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF objects to this interrogatory because it would require the 

disclosure of information that is protected by the attorney-client privilege, work product doctrine, 

or otherwise protected or privileged, exempted, or excluded from discovery or disclosure by an 

applicable privilege, protection, rule, or doctrine. 

(b) Does BNSF contend that "the rate set by Section 9 of the BNSF Settlement 
Agreement (the GTM rate), as escalated by Section 7 of the CMA Agreement (and 
as modified by BNSF and UP in the 50/50 Line Agreement) (collectively, the 
"Prescribed Fee")" fulfills BNSF's obligation to pay UP and KCS compensation 
consistent with "the principle controlling compensation in condemnation 
proceedings"? 

BNSF Response: BNSF contends that BNSF is not obligated by 49 U.S.C. § 11102(a) to 

"pay UP and KCS compensation consistent with 'the principle controlling compensation in 

condemnation proceedings,"' but rather that the statute allows the Board to establish such 

3 
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compensation terms if BNSF, UP, and KCS cannot agree to establish such terms. As set forth in 

its Petition, BNSF contends that BNSF should be responsible for payment to UP of the 

Prescribed Fee, and that UP should then be responsible for any compensation due to KCS for 

BNSF access to the Rosebluff Lead beyond the Prescribed Fee. BNSF has requested that the 

Board (1) establish compensation terms "under the principle controlling compensation in 

condemnation proceedings," (2) require BNSF to pay UP the Prescribed Fee, and (3) require UP 

to pay KCS any amount due to KCS under the compensation terms established by the Board that 

is greater than the Prescribed Fee. 

(c) Has BNSF developed or developing a compensation analysis using the precedent 
set forth in the SSW Compensation cases? 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF objects to this interrogatory because it would require the 

disclosure of information that is protected by the attorney-client privilege, work product doctrine, 

or otherwise protected or privileged, exempted, or excluded from discovery or disclosure by an 

applicable privilege, protection, rule, or doctrine. 

KCS Interrogatory No. 2: If BNSF's request to directly serve Lyondell is granted, under 
the existing commercial contract between BNSF and Lyondell, is Lyondell obligated to provide 
BNSF with 100% of its business during the term of the existing contract? 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF states that the Board has already granted BNSF direct 

operating rights to serve the Lyondell facility and that the BNSF Petition contains no "request to 

directly serve Lyondell." See Decision No. 4, slip op. at 5-6 ("the terminal trackage rights over 

the Rosebluff Lead granted in Decision No. 3 encompass BNSF's direct access to all Lake 

Charles area shipper facilities accessible via the Rosebluff Lead and covered by the Lake Charles 

Merger Conditions" - including the Lyondell facility). BNSF further states that, under the 

4 
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existing commercial contract between BNSF and Lyondell, Lyondell is not obligated to provide 

BNSF with I 00% of its business during the term of the existing contract. 

KCS Interrogatory No. 3: If BNSF's request to directly serve Lyondell is granted, under 
the existing commercial contract between BNSF and Lyondell, will Lyondell be physically served 
only by BNSF trains? 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF states that the Board has already granted BNSF direct 

operating rights to serve the Lyondell facility and that the BNSF Petition contains no "request to 

directly serve Lyondell." BNSF further states that the existing commercial contract between 

BNSF and Lyondell does not require Lyondell to be physically served only by BNSF trains. 

KCS Interrogatory No. 4: If BNSF's request to directly serve Lyondell is granted, under 
the existing commercial contract between BNSF and Lyondell, is it possible that both UP trains 
and BNSF trains may be operating on the Lyondell tracks during any portion of a 48 hour time 
period? 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF states that the Board has already granted BNSF direct 

operating rights to serve the Lyondell facility and that the BNSF Petition contains no "request to 

directly serve Lyondell." BNSF further states that, under the existing commercial contract 

between BNSF and Lyondell, it is possible that both UP trains and BNSF trains may be 

operating on the Lyondell tracks during any portion of a 48-hour time period. 

KCSR Document Request No. 1: Produce all Documents; Agreements; 
Communications; and Studies, Analyses and Reports sufficient to show whether and how BNSF 
plans to assemble/block Lyondell cars up for transit at the Lake Charles Facility prior to 
traversing the Montell Lead, Connecting Track, Rose bluff Yard, and Rosebluff Industrial Lead in 
route to the Lacassine Yard. 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF directs KCSR to the following documents produced by BNSF 

in response to UP's First Set of Discovery Requests to BNSF: BNSF-C-000627, 638,640,643, 

5 
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645,647,650,653,657,658,659,662,663,665,667,668,669,671,676,679,680,681,683, 

688,691,694,696,699,700,703,705,709,712,713,714,715,717,719,721,723,725,726, 

727,729,730,731,732, 733,2919, 2920,2939,2943,2945,2954, 2955-82,2983,2992;B"NSF­

HC-0002859, 2864, and 3006. Furthermore, B"NSF states that it will produce any documents it 

may identify that are responsive to this request. 

KCSR Document Request No. 2: Produce all Documents; Agreements; 
Communications; and Studies, Analyses and Reports related to BNSF's response to 
Interrogatory No. 1 and each of its subparts. 

BNSF Response: As related to Interrogatory "No. l(a) and l(c), B"NSF objects to this 

request on the same grounds set forth above in response to Interrogatory "No. 1 (a) and 1 (c). 

Subject to this objection, and without waiving the General Responses and General Objections set 

forth above, B"NSF states that that it will produce any documents it may identify that are 

responsive to Interrogatory "No. l(b). 

KCSR Document Request No. 3: Produce financial statements, including income 
statements, statements of cash flows, and balance sheets, for BNSF traffic in Zone 2 of the 
Rose bluff Industrial Lead for the years 2015 to the present. 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, B"NSF states that B"NSF does not produce financial statements for 

B"NSF traffic in Zone 2 of the Rosebluff Lead. Furthermore, B"NSF states that it will produce the 

BNSF Railroad Annual Report R-1 for the years 2015, 2016, and 2017. 

KCSR Document Request No. 4: Produce all Documents; Agreements; 
Communications; and Studies, Analyses and Reports conducted by or for BNSF from 2015 to the 
present related to or based on actual revenue that BNSF generates from all shippers in Zone 2 of 
the Rosebluff Industrial Lead. 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, B"NSF states that it will produce any documents it may identify that 

are responsive to this request. 

6 
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KCSR Document Request No. 5: Produce all Documents; Agreements; 
Communications; and Studies, Analyses and Reports conducted by or for BNSF from 2015 to the 
present related to potential revenue that BNSF will generate should it elect to provide direct 
service to other shippers in Zone 2 of the Rose bluff Industrial Lead. 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF states that it will produce any documents it may identify that 

are responsive to this request. 

KCSR Document Request No. 6: Produce all forecasts and all Documents related to 
forecasts or projections prepared by or for BNSF from 2015 through the present, or in BNSF's 
possession, of future traffic volumes and/or revenues for .freight traffic by traffic group (by 
commodity classification, geographic region, line segment, or any other category where 
possible) to be moved by BNSF over the Rose bluff Industrial Lead. Documents responsive to this 
request include, but are not limited to, traffic projections prepared in connection with 
engineering studies, marketing studies, or other analogous reports. 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF states that it will produce any documents it may identify that 

are responsive to this request. 

KCSR Document Request No. 7: Produce all Documents; Agreements; 
Communications; and Studies, Analyses and Reports related to BNSF's responses to 
Interrogatories 2, 3, and 4. 

BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF states that it will produce the Transportation Service 

Agreement between BNSF and Lyondell, previously produced in redacted form as BNSF-HC-

0003044, with fewer redactions, to support BNSF' s statements in response to KCSR 

Interrogatory Nos. 2, 3, and 4. 

KCSR Document Request No. 8: Produce all Documents; Agreements; 
Communications; and Studies, Analyses and Reports (a) relating to or relied upon in BNSF's 
Rebuttal and in any Verified Statements appended to BNSF's Rebuttal or any of the exhibits 
attached thereto; (b) concerning or supporting any of the facts, analyses, contentions, or claims 
asserted in the BNSF 's Rebuttal or in any Verified Statements; or (c) relating to, consulted or 
relied upon by the witnesses in preparing, writing, verifying, confirming, or drafting BNSF 's 
Rebuttal and any Verified Statements. 
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BNSF Response: Subject to and without waiving the General Responses and General 

Objections set forth above, BNSF states that it will provide, shortly after BNSF files its Rebuttal, 

the workpapers for any Verified Statements appended to BNSF's Rebuttal. 

8 
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Dated: June 11, 2018 
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Respectfully submitted, 

Adrian L. Steel, Jr. 
Adam C. Sloane 
Peter W. Denton 
Mayer Brown LLP 
1999 K Street, NW 
Washington, DC 20006 
(202) 263-3237 

Roger P. Nober 
Jill K. Mulligan 
Richard E. Weicher 
Tyler R. White 
BNSF Railway Company 
2500 Lou Menk Drive 
Fort Worth, TX 76131 
(817) 352-2383 

Counsel for BNSF Railway Company 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 11th day of June, 2018, copies of the foregoing Responses 

and Objections of BNSF to KCSR's Second Set of Discovery Requests to BNSF have been 

served by e-mail on counsel for Union Pacific and The Kansas City Southern Railway Company. 

Adrian L. Steel, Jr. 
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