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Dear Sir or Madam:

Pursuant to the Decision of the Board served April 7, 2011, enclosed for filing is are nine
bound copies and one unbound copy of the submissions filed by the American Train Dispatchers
Association (“ATDA™) in the arbitration proceeding leading to the Award here under review.
These filings are in three volumes:

Volumel-  ATDA’s Pre-Hearing Submission and Exhibit 1
Volume IT- ATDA'’s Pre-Hearing Submission Exhibits 2-15

Volume II1 - ATDA'’s Pre-Hearing Submission Exhibit 16; ATDA"s Post-Hearing Brief and
Exhibits 17-18; ATDA’s Post-Hearing Reply Brief and Exhibit 19.

A Table of Contents identifying every part of each filing is at the front of Volume I.

The Submissions filed by the Carriers and the 1llinois Central Train Dispatchers
Association ("ICTDA”) have been filed with the Board by the Carrier.

The Board’s Decision also directed the parties to “provide page number citations to any
specific evidence in the arbitration record regarding any measures CN took or did not take to
consolidate its dispatching systems at issue through upgrades or otherwise.” The evidence
presented on this subject is set forth in the Board's approval decision (Carrier submission
PO161), explained in ATDA's Pre-Hearing Submission (R12), Post-Hearing Brief (R-425 - R-
426), and Post-Hearing Reply Brief (R-488 - R-490); and in the Verified Declarations of Roger
Frasure, which the Carrier submitted as Exhibit J to its Post-Hearing Brief (PO828)and Exhibit B
to its Response to the ATDA’s Post-Hearing Brief (PO859).
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Joseph R. Mazzone, Attorney for ICTDA
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PRE-HEARING SUBMISSION OF
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION

The Parties

The Canadian National Railway Company ("CN") is a Canadian corporation doing
business in the United States on lines of the former Illinois Central Railroad (“IC”), the
Wisconsin Central Railroad (“WC”), and the Grand Trunk Western Railroad (“GTW”). The
American Train Dispatchers Association (hereafter “ATDA”) is the exclusive collective
bargaining representative for the employees of both the GTW and WC in the craft or class of
train dispatchers. The train dispatchers employed on the former IC are represented by the Illinois
Central Train Dispatchers Association (“ICTDA”), which is not affiliated with ATDA. There are
presently 17 active GTW train dispatchers, 26 active WC train dispatchers, and 37 active IC train
dispatchers.

There are collective bargaining agreements in place between ATDA and GTW and
ICTDA and IC. (Exhibits 1 and 2 hereto) ATDA and WC are in the process of negotiating an
initial CBA.

Prior to acquiring IC, CN operated in the United States through its subsidiary GTW. On
May 21, 1999, the Surface Transportation Board authorized the acquisition by CN and GTW of
control of IC and the integration of CN and IC rail operations. Canadian National Railway
Company, Grand Trunk Corporation, and Grand Trunk Western Railroad Incorporated —
Control — lllinois Central Corporation, Illinois Central Railroad Company, etc., 4 STB 122
(1999) (Decision No. 37) (Exhibit 3 hereto). As outlined in its decision, the STB conditioned its

approval of this transaction on compliance by the carriers with the New York Dock Conditions.'

4 STB at 128, 144. As a result, any transactions which CN or GTW undertake pursuant to the
STB's grant of authority to purchase the GTW are subject to Article I, Section 4 of the New York

Dock Conditions.

' New York Dock Ry. - Control - Brooklyn Eastern Dist., 360 1.C.C. 60, 84-90 (1979)(“New
York Dock’), aff’d sub nom., New York Dock Ry. v. United States, 609 F.2d 83 (2d Cir. 1979).
The New York Dock Conditions are Exhibit 4 hereto.



The Transaction

On February 3, 2009, CN served notice on ATDA of the carrier’s intent to abolish all 16
GTW train dispatching positions at Troy, MI, establish 10 new train dispatching positions at
Homewood, IL, and thereafter have all train dispatching on former GTW lines handled by the
newly created positions at Homewood. Specifically, the carrier’s Notice stated:

It is necessary to consolidate the train dispatching operation of the [GTW] and the

[IC] into one location. The consolidation will result in the abolishment of sixteen

(16) GTW dispatcher positions at Troy, Michigan. Ten (10) dispatcher positions

will be established at Homewood, Illinois. The reason for the consolidation is to

provide increased efficiency and better utilization of the dispatchers at

Homewood.

Exhibit 5.

After the Carrier served its Notice, the parties then entered into the implementing
agreement bargaining process provided in New York Dock Article I, Section 4. At least that’s
what ATDA thought would happen. Instead, the Carrier did not bargain. When ATDA
responded with a counter to CN/IC’s opening proposal, the Carrier refused to discuss it. Then, in
its only other proposal, the Carrier withdrew what it had offered earlier and gave the ATDA a
document that proposed nothing more than New York Dock itself.

The chronology of the ATDA and CN/IC proposals was as follows:

4/15 Carrier opening proposal

7/25 ATDA counterproposal (rejected by Carrier without discussion)

8/27 Carrier final offer’

8/31 ATDA counter final offer
The parties’ respective proposals are Exhibits 6-9 hereto.” Not surprisingly, the parties did not

arrive at an agreement because there was no bargaining in the sense contemplated by New York

Dock.

2 CN/IC emailed two proposals on August 27. The second merely changed typographical
errors in the first.

3 The ICTDA presented the Carrier with a proposal on August 26, 2009, but withdrew it two
days later. :

2
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The obvious purpose of the bargaining requirement in Section 4 is that the parties narrow
their differences in an effort to arrive at an implementing agreement. Here, rather than do that, in
its last proposal after invoking arbitration, the carrier withdrew all enhancements and reverted to
“barebones” New York Dock in a blatant attempt to tie the hands of the arbitrator.* Faced with
such regressive bargaining, ATDA reiterated what was essentially its previous proposal, the same
proposal it requests that the Arbitrator adopt as the most reasonable and most consistent with
purposes of New York Dock.

CN/IC is not merging the GTW and IC rail traffic control systems. Rather, it is moving
the GTW control system from Troy to a building at Homewood where IC and WC dispatchers
already work. When that happens all of the dispatchers will be under one roof, but they will not
be running a single transportation system. Rather, the Carrier will continue to operate three
separate rail systems, only now they will be operated out of one facility.’

As ATDA understands it, there is no disagreement that the STB’s approval allows CN to

transfer the work of dispatching over the GTW system from Troy to Homewood and that New

* The Carrier had previously proposed that each transferring employee receive this relocation
option: (a) a $20,000 relocation package comprised of a $10,000 lump sum relocation payment
plus an additional $10,000 upon sale of his/her residence, or (b) a monthly reimbursement of
$1,300 for rent, utility, parking expenses for two years after the transfer (total: $31,200). In
addition, CN offered to give every transferring employee a $500 lump sum payment for every
transferee to cover the expenses associated with house hunting. Ex. 6.

 Whether this is to keep the ICTDA train dispatchers independent from ATDA is not known.
However, under the representation processes of the Railway Labor Act, representatives are
certified for entire rail systems and the National Mediation Board will only extinguish a
representative’s status when a system no longer exists. It is to CN/IC’s advantage to delay the
day when the NMB can declare a single system exists until after this transaction occurs, so the
carrier can eliminate jobs covered by the ATDA agreements and certifications. Presently, the
ATDA-represented GTW and WC dispatchers outnumber the ICTDA-represented dispatchers
43-37. When this transfer of work occurs, there will be seven fewer ATDA-represented active
employees, assuming all 10 positions being transferred to Homewood are filled by former Troy
—based dispatchers. '

Furthermore, CN/IC currently has an agreement with ICTDA that, unlike the GTW-
ATDA agreement, contains no union security provision and provides no wage increases for five
years. The Carrier apparently believes these terms, among others, are more advantageous to
management.

-3-



York Dock sets the bare minimum level of protection that must be afforded the employees
affected by that transaction. By its last proposal, the Carrier intends that minimum to be the
maximum as well.

' THE ISSUES IN DISPUTE®

1. Whether employees willing to transfer to Homewood to work positions that dispatch
trains over GTW trackage should be given priority over existing employees at Homewood to bid
positions that perform those functions. 4TDA proposes that they should be.

2. Whether the employees transferring to Homewood should be dovetailed on the
existing seniority roster at Homewood or should remain on a separate seniority roster of
employees handling dispatching over GTW trackage. ATDA proposes the latter.

3. Whether employees whose positions at Troy are abolished but who are not awarded
positions at Homewood initially should retain rights to bid on vacancies that later occur at
Homewood in positions dispatching trains over GTW trackage and be able to move to take those
positions on the same terms and conditions available to those GTW employees who successfully
bid the positions initially. 4TDA proposes that they should.

4. Whether GTW train dispatchers who exercise their seniority to obtain a TCIU/GTW
position should be considered eligible for a displacement allowance in accordance with Article I,
Section 5 of New York Dock. ATDA proposes that they should.

5. Whether the carrier should provide employment assistance for the spouses of the
relocating train dispatchers at no cost to the employee or spouse. ATDA proposes that it should.

6. Whether the rates of pay in effect for GTW train dispatchers at the time of the
relocation should be increased by ten percent (10%) in recognition of the increased cost of living
in the Homewood area. ATDA proposes that they should.

7. Whether GTW employees should be allowed five (5) days with pay for the purpose of
locating a residence in the Homewood area, with travel expenses associated with house-hunting
trips paid by the carrier. ATDA proposes that they should.

8. Whether the Carrier should offer separation allowances to Troy dispatchers as an
alternative to their moving. ATDA proposes that it should offer at least eight separation
allowances.

9. Whether employees who transfer to Homewood should be given the option of
accepting lump sum monetary relocation packages in lieu of the moving and real estate
provisions set forth in NYD Sections 9 and 12. ATDA proposes that they should.

¢ There is no disagreement between the parties that the positions being created at Homewood
will be posted and subjected to seniority based bidding by the Troy dispatchers; that every GTW
train dispatcher will be eligible for a displacement or dismissal allowance under NYD as a result
of the consolidation; and that employees entitled to benefits under another job security
arrangement must elect which benefits to receive; and that there be no pyramiding of benefits.
ATDA Proposal s 2, 3, 6, 7, 8, 10; Carrier proposal s 2, 3, 4, 8, 9, 10.

4-
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ARGUMENT
A. The Principles Applicable to this Arbitration.

An arbitrator creating an implementing agreement under Acrticle 1, Section 4, is required
to comply with New York Dock itself as well as the decisions of the Surface Transportation
Board applying those Conditions. In that regard, the arbitrator must be cognizant of the STB’s
observations when imposing the Conditions.

In this case, when it approved the CN-IC merger, the STB “augmented” the labor
protective conditions. 4 STB at 144. Most impoﬁantly, the Board addressed both the issue of
CBA changes and modification of benefits. The Board explained that while “[t]he basic
framework for mitigating the labor impacts of rail consolidations is embodied in the New York
Dock conditions...[w]e may tailor employee protective conditions to the special circumstances of
a particular case.” Id. at 162. The Board observed that “[t]his is done where unusual
circumstances require more stringent protection than the level mandated in our usual conditions”
and that the circumstances of the CN-IC merger were such that they warranted “grant[ing] certain
requests to modify or clarify our basic conditions.” Id.

The Board was particularly receptive to rail labor’s concerns regarding possible changes
that the carriers might propose in collective bargaining agreements. It

admonish[ed] the parties to bargain in good faith to embody implementing

agreements in CBAs rather than having such agreements arbitrally imposed.

Good faith bargaining has always been an integral component of the New York

Dock process. Applicants conceded at oral argument that the arbitrator, and the

Board, if necessary, could properly take notice of any abuse of process in their

deliberations.

In the Board approval proceeding, ATDA had raised an issue as to the continued application of
certain ATDA agreements under which some ATDA-represented employees received “lifetime
protection.” The Board found those issues “not yet ripe” and referred the parties to the
implementing agreement process. In so doing, it explained:

Only if that process fails, and applicants claim that changes need to be made in

these CBAs, will it be necessary for an arbitrator to rule on these issues in the first

instance. And those arbitrators will be constrained in this process not to change

-5-



any protected “rights, privileges, and benefits,” and only to make those changes

that are necessary to carry out this transaction as significantly limited by the Board

in Carmen II1.

Id. at 164. The Board reiterated that “due to the end-to-end nature of the proposed transaction,
applicants themselves have acknowledged that implementation of the CN/IC control transaction
will require at the most only modest adjustments to existing CBAs.” /d. at n. 101.

Nevertheless, NYD Article 1, Section 4 provides “Each transaction which may result in a
dismissal or displacement' of employees, or rearrangement of forces, shall provide for the
selection of forces from all employees involved on a basis accepted as appropriate for application
in the particular case and any assignment of employees made necessary by the transaction shall
be made on the basis of an agreement or decision under this section 4.” This transaction clearly
will result in employees being displaced or dismissed and forces being rearranged, so the
arbitrator must find an appropriate basis for the selection of forces and assignment of employees
to perform the GTW work being transferred to Homewood. That includes consideration of
working agreements, seniority and prior rights, among other things.

The rulings in the STB’s approval decision are consistent with holding sin earlier cases
that overriding CBAs may happen in NYD situations “only when necessary — not merely
convenient — to effect an approved transaction and realize a transportation benefit such as
enhanced efficiency or greater safety.” Burlington Northern Santa Fe Railway Company and
Brotherhood of Maintenance of Way Employes, F.D. No. 32549 (Sickles, March 25,
1999)(Exhibit 14), p. 21.

Then the arbitrator also must weigh the parties’ competing benefits proposals. The items
ATDA seeks are clearly within the jurisdiction of a NYD arbitrator to grant. Chicago and North
Western Transportation Company - Abandonment - Near Dubuque and Oelwein, I4, 3 1.C.C.2d
729 (1987) (“Lace Curtain™), affd. sub nom. Intl. Brotherhood of Electrical Workers v. ICC, 862
F.2d 330 (D.C. Cir. 1988) (Exhibit 11). In Lace Curtain, the Commission explained that

particular benefits need not be “specifically provided for” in the imposed Conditions to be

-6-
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permissible; the Commission (now STB) will approve them if they are “within the context and
spirit” of the Conditions. /d. at 736. Thus, an arbitrator’s awarding of additional sums in that
case to set up a household (a so-called “lace curtain allowance”), reimbursement of a real estate
commission and mortgage interest, and judgment-type interest to compensate for delay in
payment was upheld, “[g]iven the leeway the [arbitrator] has to consider industry practice [and]
so long as the [arbitrator] is interpreting and applying the [Conditions] and not dispensing its
‘own brand of industrial policy.”” Id. Similarly, where the parties consent to have a particular
benefit decided by the arbitrator, it is not beyond the arbitrator’s authority to select which party’s

position best reflects the purpose behind the imposed conditions. Id. at 737.

B. ATDA’s Proposed Terms Should Be Included in the lmplemeilting Agreement.

1. Employees willing to transfer to Homewood to work positions that dispatch trains over
GTW trackage should be given priority over existing employees at Homewood to bid
positions that perform those functions.

ATDA proposes that the dispatchers transferring to Homewood retain prior rights to
perform all work on GTW trackage unless they bid to a position not covered by the ATDA-GTW
agreements or they resign, retire, become dismissed from service, or are promoted. ATDA
Proposal § 7. Granting them equity in this work preserves for them the right to continue working
should there be future layoffs in Homewood caused by reductions in work unrelated to the GTW
transaction. Furthermore, they are the dispatchers who transferred to Homewood specifically to
perform the work. .

CN/IC would only grant prior rights to the transferred positions, not the transferred work.
Carrier Proposal § 6. Under the Carrier’s proposal, the GTW work would be open to other
dispatchers at Homewood working under the ICTDA agreement. That proposal shouid be
rejected. As noted above, the STB has directed that collective bargaining agreements should be

honored unless a carrier can show it is necessary to consummation of a transaction to override

them. No such necessity is present here. ATDA’s agreements govern the assignment of work
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over GTW tracks. The Carrier has no current plan to operate over the GTW, IC, and WC tracks
as a single system. Consequently, it is not necessary to eliminate the Troy dispatchers’ exclusive
rights to dispatch trains over the GTW tracks. Similarly, ATDA does not advocate granting
GTW dispatchers rights to dispatch trains over IC tracks, or GTW dispatchers to dispatch trains
over WC tracks. Only if no GTW dispatcher is available to perform dispatching work over GTW
tracks (including GTW train dispatchers who are still in Troy and have not yet been able to
transfer) should the Carrier be permitted to assign that work to the IC dispatchers who have no

previous connection to these lines.

2. Employees transferring to Homewood should remain on a separate seniority roster of
employees handling dispatching over GTW trackage and continue to work under the
ATDA agreements.

Because the GTW system is not being integrated with the rest of the CN/IC system, there
is no good reason to integrate seniority rosters or eliminate collective bargaining agreements at
this time. Again, the Carrier has no current plan to operate over the GTW, IC, and WC tracks as
a single system. Until such operational change actually happens, GTW should be required to
continue to treat the GTW dispatchers as they did before the transfer, carrying them on a separate
seniority roster covered by the carrier’s existing agreements with ATDA. ATDA'’s Proposal § 5
provides for such continuity “until such time as a single Agreement is reached covering all
ATDA -represented train dispatchers working at Homewood.”’

The Carrier would have the arbitrator require that the GTW dispatchers abandon their

CBA and union representation and fall under the ICTDA agreement.” Its only rationale for

forcing the GTW dispatchers to relinquish their CBA rights is that the Carrier considers it more

7 ATDA is not proposing that the implementing agreement in any way affect the jurisdiction
of the ICTDA to represent train dispatchers on the former IC lines. As the Carrier is not
integrating all lines into a single system for train dispatching purposes, there is no need for the
arbitrator to consider changes to ICTDA existing agreement jurisdiction.

¥ As pointed out earlier, that CBA is considerably different from the ATDA-GTW agreement.
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efficient to operate under the ICTDA agreement. But that is not the proper criteria for the
arbitrator to apply. The Carrier bears the burden of proving that supplanting the ATDA
agreement is “necessary.” Merely evoking the word “efficiency” is not enough. The Carrier
must actually demonstrate why continuing under the existing agreement will substantially
interfere with the purposes of the transaction. Burlington Northern Santa Fe Railway Company
and Brotherhood of Maintenance of Way Emploves, supra, Ex. 14 at 21, 32 . It has not done so
here.

In the BNSF/BMWE dispute, the carrier moved groups of employees working under
different agreements and attempted to use NYD to place them all under the same agreement. The
arbitrator rejected that proposal, pointing out:

an arbitrator may modify CBA provisions only when necessary to achieve a

transportation benefit. The Carrier has failed to demonstrate that all

headquartered employees in the consolidated zones must work under a single

CBA. That proposal falls squarely under the category of “convenient, but not

necessary.” Therefore, the BMWE'’s proposal that all headquartered employees in

Amarillo, Chicago, Fort Worth, Galesburg, Kansas City, and Oklahoma City

would continue to work under their respective shall be adopted.

Id. at 32.

By contrast, in Consolidated Rail Corporation and Monongahela Railway Company and
UTU, F.D. No. 31875 (LaRocco 1992)(Exhibit 16), the transaction was resulting in the total
elimination of one of two former systems as the two systems became “homogenous [and] there
will not be any interchange between [the two] because, pursuant to the ICC’s authorization, they
will henceforth constitute one railroad.” There, “the absence of separate and distinct train
operations™ led the arbitrator to eliminate one of the agreements. /d. at 15-16. That is not the
situation here, as CN is not completely integrating its GTW and IC operations. “

Furthermore, the STB has clearly held that “rights, privileges and benefits” currently
enjoyed by employees affected .by a transaction must be preserved. Insofar as the ICTDA
agreement provides lesser benefits than the ATDA-GTW agreement, the implementing

agreement that results from this arbitration may not override them.
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R-13



3. Employees whose positions at Troy are abolished but who are not awarded positions at
Homewood initially should retain rights to bid on vacancies that later occur at Homewood
in positions dispatching trains over GTW trackage and be able to move to take those
positions on the same terms and conditions available to those GTW employees who
successfully bid the positions initially.

The Carrier has decided to transfer only 10 of the 16 dispatching positions from Troy to
Homewood. The six dispatchers who do not transfer now will be receiving dismissal or
displacement allowances depending on whether they are able to hold other positions in other
crafts. These employees should however retain the right to bid on positions at Homewood that
dispatch trains over GTW tracks as those positions become vacant or if new positions doing that
work are created. ATDA Proposal §2. Should that occur and a GTW dispatcher who remains at
Troy exercises his/her seniority to take one of those positions, he/she should be allowed to
transfer under the same terms and conditions that the arbitrator determines should apply to the
filling of the 10 positions initially. /d. In this way, each of the 16 GTW dispatchers will be
afforded an opportunity to follow his/her work to Homewood. This is a fair and equitable
proposal that not only allows these dispatchers to continue working in the craft as opportunities

arise, it also provides the carrier with a source of experience it would not otherwise have

available.

4. GTW train dispatchers who exercise their seniority to obtain a TCIU/GTW peosition
should be considered eligible for a displacement allowance in accordance with Article I,
Section 5 of New York Dock.

Some of the 16 GTW dispatchers also maintain seniority in the clerks’ craft or class under
the collective bargaining agreement between GTW and the Transportation-Communications
International Union. If they are forced to exercise this seniority in order to continue working as a
result of this transaction, they should be entitled to a displacement allowance to account for the

reduction in compensation that likely will occur as a result.” ATDA Proposal 4.

® However, their working in another craft in these circumstances should be without prejudice
to their right to bid on any dispatcher position that later opens up at Homewood to perform
dispatching over GTW trackage that they would have performed under the ATDA/GTW

-10-
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5. The rates of pay in effect for GTW train dispatchers at the time of the Irelocation should
be increased by ten percent (10%) in recognition of the increased cost of living in the
Homewood area.

GTW train dispatchers who work at Troy currently earn an annual base pay of $75,175.83
| ($288.03 per day x 261 days). But they do not live in Troy. They live primarily in Pontiac, MI,
because that is the locality where the GTW dispatching office was when they were hired. Later,
in 1997, GTW moved the dispatching office to Troy but refused to provide any real estate or
moving benefits because Troy is within a 30-mile radius of Pontiac. Without such benefits, the
dispatchers had little incentive to change their residences. Now, in order to work at Homewood,
they will have to do so.

The arbitrator can and should take notice of the fact that location is a key factor in

determining how much employees are paid. That’s because costs of living differ from one

geographic area to another. As reported at www.bestplaces.net, a website providing cost-of-

living comparisons, living in Homewood is overall 28.4% more expensive than living in Pontiac.

Exhibit 12. Here is how generally accepted costs compare in the two localities:

Cost of Living Indexes Pontiac Homewood
Overall 74 95

Food 106.3 105
Housing 28 69
Utilities 88 105
Transportation 104 119
Health 113 116
Miscellaneous 96 107

100 = U.S. national average

Housing is the biggest factor in the cost of living difference; housing is 2.5 times more expensive

agreement at Troy but for the transaction. As noted above, this arrangement would allow these
employees to retain a connection to the dispatching craft without penalty. Only if they later are
offered a paid transfer and reject it should their continued rights to dispatcher positions and their
displacement allowances be affected.

-11-
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in Homewood. Id.

Thus, by moving to Homewood, GTW train dispatchers will face living in a much more
costly community. In order to maintain the same standard of living in Homewood as he/she has
in Pontiac, a GTW train dispatcher currently earning $75,176 would have to earn $96,526 in
Homewood. Under the ICTDA agteement at Homewood, the Carrier pays experienced train

dispatchers $75,000.

ATDA recognizes that sometimes it is impossible to wholly replicate wage standards
when moving from one part of the country to another. That is why during bargaining over an
implementing agreement the union made a modest proposal that would cushion the economic
blow without creating a vast wage disparity with the IC train dispatchers already working at
Homewood. That proposal (ATDA Proposal Second Side Letter), which we urge be adopted
here, is that Carrier provide the transferring GTW dispatchers a 10% pay supplement in order to
partially protect them from the devastating impact the move will have on their existing standard

of living. By contrast, the carrier offers nothing to compensate for this difference.

That ATDA’s position is reasonable is confirmed by independent outside experts. The
Forty-second Annual Corporate Relocation Survey of corporate officers responsible for

relocating employees conducted by Atlas found that in 2008:

Most firms, regardless of size, offered additional incentives to encourage
employee relocations last year. Among firms offering incentives, roughly two-
thirds (regardless of size) offered cost-of-living adjustments (COLAs) in salary at
the new location, and more than half offered relocation bonuses. For the vast
majority of firms (8 out of 10 or more), regardless of size, additional incentives
proved “almost always” or “frequently” successful in convincing an employee to

relocate.
. Regional firms are less likely than national and
international firms to have offered additional incentives
(48% vs. 67% and 61%).
. National firms offered COLAs and relocation bonuses with

similar frequency (64% and 65%), but regional and
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international firms report they are more likely to have
offered COLAs than relocation bonuses (58% vs. 48% and
69% vs. 55% respectively).

. Manufacturing/processing firms offered COLAs and
relocation bonuses with similar frequency (63% and 66%),
while for-profit service firms are more likely to have
offered COLAs than relocation bonuses (67% vs. 51%).

Exhibit 12, p. 4.'"° CN is an international firm. There can be no doubt that providing this
assistance to cushion the effects of the transaction on the transferring employees is consistent
with the requirement that they move to the costlier location in order to continue working in their

chosen occupation.

6. The carrier should provide employment assistance for the spouses of the relocating train
dispatchers at no cost to the employee or spouse.

It is common knowledge that in today’s economy, in many families both spouses are
employed outside the home to enable the family to make ends meet. According to the Atlas
Relocation Survey, 61% of large firms offer employment assistance to a relocating employee’s

spouse or partner. Exhibit 12, p. 10.

The carrier’s plan to uproot dispatchers takes no account of this fact. ATDA proposes
that those husbands and wives who must give up their jobs in order to accompany their spouses
to the new carrier location should receive assistance from the carrier in finding new employment.
ATDA Proposal Third Side Letter. This should take the form of job counseling and placement

service for a period of six months before and six months after an employee moves to Homewood.

1% The survey is also available online at www.atlasworldgroup.com/survey.
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7. Employees who successfully bid positions at Homewood should be allowed five (5) days
with pay for the purpose of locating a residence in the Homewood area, with travel
expenses associated with house-hunting trips paid by the carrier.

Affording employees paid time off to find new housing at new location is not unusual.

Nor is a stipend to cover expenses associated with house hunting trips.

The Atlas Relocation Survey indicates that 68% of respondents paid homeowners and
61% paid renters for home-finding trips. Exhibit 12, p. 9, 22. Those percentages increased to
86% and 81% when responses from just the largest companies were considered. Id. at 22-23.
On average, the respondent corporations allotted 1.6 expense-paid house-hunting trips to
relocating employees’ spouse/partner and allowed 4.9 expense paid days for employees for such

trips. Exhibit 12, p. 21.

ATDA proposes that transferring employees be allqwed five paid days to search for new
housing, which may be split between up to two house hunting trips and which shall be scheduled
in conjunction with the employee’s rest days. In addition, the Carrier should pay for all travel
expenses associated with such trips or a $2,500 lump sum, at the employee’s option. ATDA
Proposal First Side Letter. We submit that this is fair and reasonable. CN/IC, by contrast, offers

nothing on this item.

8. The Carrier should offer at least eight separation allowances to Troy dispatchers as an
alternative to their moving.

ATDA is proposing that the Carrier offer at least eight separation allowances to the train
dispatcher at Troy. CN/IC has offered none. These allowances would be calculated in
accordance with Article I, Section 7 of NYD and offered in seniority order. Because the skills
associated with train dispatching are very specialized and are not easily transferrable to non-
railroad positions, such separation allowances would bridge senior employees to retirement or

enable those forced to find employment outside the industry not to suffer loss of income if they
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have to take jobs, as they likely would, that pay them less.

The offering of such separation allowances, often called buy-outs, have become a
common element of railroad industry implementing agreements. CN provided such allowances to
Duluth, Missabe and Iron Range Railway Company train dispatchers when it transferred their
work and abolished positions in 2005 in connection with CN’s acquisition of the DM&IR. See
Exhibit 13, p. 2. So did CSXT when it moved its dispatchers into a consolidated office. Exhibit
15.

9. Employees who transfer to Homewood should be given the option of accepting lump
sum monetary relocation packages in lieu of the moving and real estate provisions set forth
in NYD Sections 9 and 12.

Section 9 of New York Dock describes how employees who are required to move in order

to continue employment will be reimbursed for expenses incurred in connection with moving.

Section 12 of New York Dock describes how employees who are forced to sell their homes in
connection with a move are to be reimbursed for possible losses suffered in connection with
those home sales. It also provides for employees who rent their residences to be protected from

costs associated with breaking leases.

It has become common practice in the industry for carriers engaging in NYD covered
transactions to offer employees the option of accepting lump sum payments in lieu of going
through the procedures outlined in Section 9 and 12. The Carrier here initially made such a
provision part of its original proposal, then rescinded it when ATDA presented a

counterproposal.

ATDA has proposed (Attachment B), like CN/IC did initially, that the Troy dispatchers
be granted such an alternative. The Union’s proposal is that all employees who relocate receive a
$20,000 lump sum paymént as an incentive to relocate; the Carrier offers nothing in this regard.
In addition, the Union proposes that relocating employees who own homes receive $10,000

payable in five equail installments over a period of 15 months, provided they are in active service
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at Homewood at the time each payment is due, plus “an additional $10,000 upon proof of sale, at
fair market value, of their primary residence in the Troy area, and proof of relocation to a new
primary residence within a reasonable distance of Homewood.” An employee must relocate and
sell his/her home within two years of the date of transfer in order to be eligible. This is the same
as what the Carrier initially offered homeowners but then took off the table without discussion.
ATDA would allow the employee to decline the additional $10,000 payment and opt to have the
carrier purchase the home at the fair market value or the original purchase price, whichever is

greater.

As for employees who decide to rent in the Homewood area, ATDA has proposed that
they be reimbursed up to $1,500 per month for actual out-of-pocket rental costs (which “includes
only the following items: monthly rent; the cost of a basic cable plan; monthly gas (heat) bill;
monthly electric bill; and parking at your residence.”) for up to 48 months'' and would only be
paid upon showing of proof that the expense was actually incurred.”> ATDA’s proposal does not
allow this money to “be used for any other purpose, including but not limited to enrolling
children in school, paying expenses for your present residence (or any other residence), or paying

for any additional costs that might incur as a result of relocating.”

"' The reimbursements would end when “the employee ceases to incur such expense; the
employee violates any term of this relocation package; the employee’s employment with the
Company ends, whether voluntarily or otherwise; or the employee voluntarily chooses to transfer
to another position within the Company. ” The Union also proposes that the Carrier “pay the
taxes for the rent reimbursement to the extent that it is considered ordinary income and subject to
taxation” and report that on the employee’s statement of earnings. This proposal is the same as
what the Carrier offered initially.

12 CN/IC’s initial proposal was for $1,300 per month for up to two years. Otherwise ATDA’s
rent reimbursement proposal is identical.
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CONCLUSION

For these reasons, the arbitrator should select ATDA’s proposed implementing agreement

as most consistent with the principles of New York Dock and the STB’s approval decision.

Respectfully submitted,

Michael S. Wolly

ZWERDLING, PAUL, KAHN & WOLLY, P.C.
1025 Connecticut Avenue NW

Suite 712

Washington, D.C. 20036

(202) 857-5000

Attorney for ATDA
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BEFORE AN ARBITRATOR ACTING PURSUANT TO
THE NEW YORK DOCK CONDITIONS
ARTICLE I, SECTION 4

Don A. Hampton, Arbitrator

In the Matter of:

SURFACE TRANSPORTATION BOARD Finance Docket No. 33556

CANADIAN NATIONAL RAILWAY, GRAND TRUNK CORPORATION, GRAND
TRUNK WESTERN RAILROAD COMPANY INCORPORATED - CONTROL -

ILLINOIS CENTRAL CORPORATION, ILLINOIS CENTRAL RAILROAD
COMPANY, etc.

Dispute Over Transfer of Train Dispatching Work

EXHIBITS 1-4 TO ATDA
PRE-HEARING SUBMISSION




NUMBER

O 00 N O b

11
12
13

14

15
16

LIST OF ATDA EXHIBITS
DESCRIPTION
ATDA-GTW collective bargaining agreement
ICTDA-IC collective bargaining agreement
Canadian National Railway Company, Grand Trunk Corporation, and Grand
Trunk Western Railroad Incorporated ~ Control - illinois Central Corporation,
llinois Central Railroad Company, etc., 4 STB 122 (1999) (Decision No. 37)
[RELEVANT EXCERPTS]
The New York Dock Conditions
Carrier's February 4, 2009 New York Dock Notice
Carrier's April 16, 2009 Opening Proposal
ATDA'’s Counterproposal
Carrier’s Response/Final Offer
ATDA’s Second Counterproposal/Final Offer
Chicago and North Western Transportation Company - Abandonment - Near
Dubuque and Oelwein, 1A, 3 1.C.C.2d 729 (1987) (“Lace Curtain™), affd. sub
nom. Intl. Brotherhood of Electrical Workers v. ICC, 862 F.2d 330 (D.C. Cir.
1988)
Cost of Living Comparison

Forty-second Annual Corporate Relocation Survey, Atlas World Group

ATDA/CN/Duluth, Missabe and Iron Range Railway Company Implementing
Agreement

Burlington Northern Santa Fe Railway Company and Brotherhood of
Maintenance of Way Employes, F.D. No. 32549 (Sickles, March 25, 1999)

ATDA/CSXT Separation Allowance Agreement

Consolidated Rail Corporation and Monongahela Railway Company and UTU,
F.D. No. 31875 (LaRocco 1992)
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CARRIER'S COMPIIATION AGREEMENT EFFECTIVE JANUARY 1, 1955 AS REVISED
g!sgumumr AGREEMENTS UP TO AND INCLUDING AGREEMENT DATED JULY 10,
962,

ACREEMENT BETWEEN THE GRAND TRUNK WESTERN RAILROAD COMPANY aMD ITS
TRAIN DISPATCHRS REFRESENTED BY TIE AMIRICAN TAIN DISPATCHIRS .}
ASSOCIATION e \

- e w = e & o ﬁ.,,_-"'

] ARTICLE 2 /> Ny : ”(
(a) - Seope. Scope, Definitiong _,-( - i

The term “train dispatecher” as used herein shall be understood to include
assistant chief train dispatchers, trick train dispatchers, relief train dispatchers
and extra train dispateters,

(b) - Definitiens.
1. Assistant Chief Train Dispatohers:

This class sinll include positions in which the duties of incumbents

are to be responsible for the movemsnt of trains on a division or other
assigned territory, involving the supervision of train dispatchers and
other similar employes; to supervige the handling of trains and the dis-
tribution of power and equipment incideat thereto; and to perform re-
lated work.

2, Trick Train Dispatchersa:

This class shall inelude positions in which the duties of incumbents
are to be primarily responsible for the movement of trains by train
orders, or otherwise; to supervise forces employed in handling train
orders; to keep necessary records ineident therete; and to perform
related werk,

3. Relief Train Dispatchers:
Extras Train Dispatcher st

This class shall include persons who are used to perform sc¢rvice defined
in either or both elasses included in above paragraphs ) and 2,

(e) ~ Centralized Traffic Controls

Any employe dispatehing trains over a cireuit or cireuits which control the
movement of trains by the method eommonly imown as Centralized Traffic Contrel is

o~ & train diam tcher,
{
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AGREEMENT BETWEEN THE
GRAND TRUNK WESTERN RAILROAD COMPANY
AND ITS EMPLOYEES REPRESENTED BY THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION 'qﬂ

It is agreed:

Effective March 1, 1978, paragraphs (a) and (b) of Article 1 - Scope,
Definitions, of the January 1, 1955 Working Agreement, are amended to
read as follows:

"Article 1
Scope, Definitions

(a) - Scope

The term ""train dispatcher" as used herein shall be understood
to include assistant chief train diepatchers, assistant to chief train
dispatchers, trick train dispatchers, relief train dispatchers and

extra train dispatchers.
(b) - Definitions

1. Assistant Chief Train Dispatchers:

This class shall include positions in which the duties of incumbents
are to be responsible for the movement of trains on a divigion or other
assigned territory, ianvolving the supervision of train digpatchers and
other similar employes; to supervige the handling of trains and the dis-
tribution of power and equipment incident thereto; and to perform related‘“\
wvork.,

2. Assistant to Chief Train Dispatchers:

This class shall include pogitions in which the duties of incumbents
are to asgist the Chief Dispatcher as required and to asaist the Assistan:
Chief Dispatchers in the duties anluded in above paragraph 1.

3. 7Trick Train Dispatchers:

This class shall include positions in which the duties of in-
cumbents are to be primarily responsible for the movement of trains by
train orders, or othervise; to supervise forces employed in handling
train orders; to keep necessary records incident thereto; and to perform
related work.

4. Relief Train Dispatchers:
Extra Train Dispatchers:
This class shall include persons who are used to perform
service defined in the classes included in above paragraphs 1, 2 and 3."
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Accepted by:

?
eral Chairman,

Approved by:

B LAy

> Presid A.T.D.A.

Date: </ . .7-3"#/77{
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O S e,

Director, Labor Relations
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ARTICLE 2 WB-2248
Hours of Service, Overtime, Etec.

(a) - Hours of Service.
Eight (8) consecutive howrs shall constitute a day's wark.

(v) - Overtime,

Effective April 1, 1942 (as per Mediation Agreement dated March i, 1942) time
worked in excess of eight (8) howrs on any day, exclusive of the time required to
make transfer, will be considered overtime and shall be paid for at the rate of
time and one-half on the minute basis.

(c) - The term "time required to make tranafer' includes the time it is necessary
for the train dispatcher who is being relieved, to turn over to the relieving train
dispatcher the informatin necessary to permit the relieving train dispatcher to
fully and oompletely begin dispatcha service on the trick to which he is agsigned.
A train dispatcher who is required to remain in charge during the time transfer is
being made will not be considered as having accrmed overtime. Except to extent pro-
vided herein with respect to transfer time, a train dispatcher required to remain
on duty after the expiration of his tour of duty will be paid for such time as over-
time,

(d) = Service Other Than Regular Asaignment.

A regularly assigned train dispatcher who is required to fill an assignment,
other than that obtained in the exercise of seniority, in excess of 15 days, shall
be compensated at time and one-half rate applicable to the assignment filled, ex~-
ecept that a train dispatche who is required to f£ill the position of chief train
dispatcher or assistant chlef train dispatcher shall be compensated at the rate of
thrt position,

(e) - Starting — Ending Time of Agsignments.

No regalar assignment shall be scheduled to start or terminate between the
hows of 1:00 A.M. and 4200 A.M,

ARTICLE 3
Rest Days

(a) = (1) Each regularly assigned train dispatcher will be entitled and required
to take two (2) regularly assigned days off per week as rest days, except when
unavoidadle emergency mrevents fumishing relief, Such assigned rest days shall
be consecutive to the fullest poasible extent. Carrier may assign non-consecutive
rest days only in instances where consecutive rest days would necessitate working
any train dispatcrer in excess of five (5) days per week.

(2) Regularly assigned train dispatchers who are required to perform service
on the rest days assigned to their position will be paid at rate of time and one-
half for service performed on either or both of such rest days,

(3) Extra train dispatchers who are required to work as train dispatchers in
excess of five (5) consecutive days shall be paid one and one-half times the basic
straight-time rate for wrk on either or both the sixth or seventh days but shall
not have the right to c¢laim work on such sixth or seventh days.
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- Battle Creelk, Mich

Decembar 29th, 1954

NMaorendun of Gndergtanding

It 4a herety mutually egreed to by end betweem the smerican Trais Dispatehers ,
Assootatisn and the Grand Trunk Wester R.R., by the officers there of whoss signa-
tures ave insoribed below that in applying irtisle 1 of the Agreemeat betwesn the
4.0.0.4, and the G.T.¥. B.R., effoctive Jegusry lst, 1955, the pwvhlmc thareof
ere loaally interpreted to perait the bulletining of & Relief position which will
inslude two rest days for the Chief nhp;tehur. an exsepted position, btut relief for
which 1t 45 anticipated sball be supplied from the Train Dispstohers growpe

The bullatin edvertising Relief position required under tbhs January lat, 195§
Agresaent, o' copy of which ig attashed and made a part of this local Memorandum of
Undatetanding, Lllastrates the method thet 1s to be followed a 'all future vassnciss.
Ths successful applicant for this end subsequent Ralief position shall be subjest to
a1l rulas of the Working dgresasent between the Grand Tyunk Western Aailrced and
its edployees represented by the Anerican Train Dispatobors dsscciatiocn, affeative
date Jenuary lst, 1955,

-‘. -

Por the Grand Trunk Western R.R. For the Asarican Trein Dispstohare dsen.
Chisago Diviston o -
- By —/s[ G, B, Pllmore,
Tts Superintendent . Tts Office Chairwan : -
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CARRIER FILE: 7-40

MEMORANDUM OF AGREEMENT

It is agreed, pursuant with Article 3, paragraph (e), of the
Train Dispatcher's Agreement, that the Train Dispatcher West positions
or territories established in the Pontiac, Michigan Office effective
April 18, 1983, by Bulletin No. 8 may be doubled with the Train Dispatcher

East positions for weekly rest day relief purposes,

Signed this 5//% day of }@ ', 1983.

FOR THE FOR THE
AMERICAN TRAIN DISPATCHERS GRAND TRUNK WESTERN RAILROAD
ASSOCIATION COMPANY

DeYou rover

neral rman Director, Labor Relations
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WB-2248
ARTICIE 3 - continued

(b) - The term "rest days" as used in Article 3(a) means not less than the number
of howrs as shown below alall elapse between the time required to report on the
day preceding rest day or days and the time required to report following the rest
day or days. The same definition shall not apply in cases of transfers account
train dispatchers exercising senicarity,

Consecutive Non-Consecutive
Rest Days Rest Days #
Regularly assigned Train Dispatchers
other than Relief Train Dispatchers T2 hours 48 hours
Relief Train Dispatchers 56 hours 32 hours
Extra Train Dispatclers 56 hours 32 howrs

#As referred to in last sentence Article 3(a)(1).

(¢) The conpany will designate established rest days for each regular position
which may be clanged to meet service requirements by giving not lsss than thirty-
8ix (36) howrs written notice to the employe affected.

(d) When relief servise of lsss than five days per week is performed by extra
train dismtchers they will be paid the rate of each train dispatecher relisved,

(e) The doubling of territory or positions for relief purposes will not be
pemitted, except as may be agreed bty an of ficer of the Company and General Chair-
map, This shall nct require a change in assignment of any existing positions.

gggg:tz d/é.w P 2 } C \-Z

(a) - (1) As of June 1, 1954 each operating Division (Chicago Division and Det.roit
Division) will constitute a separate seniority district. “\

N\
(2) Concurrently with the establishing of the two sepsrate seniority districts -
as outlined in paragrsph (a)(1), employes holding train dispatcher seniority will :
be placed on the smicrity roster of the Division vhere last working as train dis- ~
patcher. It is further understood that a train dispatcher holding a permanent re-
gular assignmert as such as of the effective date outlined in (a)(1), will have the
additional right, in the event he subsequently has insufficient seniority to retain
a regular assighnment on the seniority district to which assigned, to revert to the
extra list, on that district, or to displece a junior regularly assigned train dis-
patcher on the other seniority district having a later seniority date as train dis-
patcher ; an employe so transferring will carry his seniority date with hig, however,
he must retwrn to his assigned seniority district at the first opportunity of hold- °
ing a permanent assignment in such district. Train dispatchers exercising their
sanjority on territory which they have not dispatched previously will be requn-ed to
qulify on the work and territory on their own time, \
\
(3) Seniarity as traind ispatcher which has been established prior to Junme 1, .
1954 shall not be changed. Eaployes entering train dispatching service on or after .
June 1, 1954, shall not acquire a seniority date as train dispatcher until after they -
have performed an aggregate of thirty (30) compensated days dispatching service, but
then Af accepted their seniarity will begin as of the first day such compensated
service was perfomed.
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ARTICLE 4 = continued Wb~-22,8

’\,’

(b) - Forfeiture of Seniority.

(1) Failure to perfarm service as traindispatcher during a period of ninety
(90) consecit ive days shall result in forfeiture of seniority, except when such
non-performance is due to lack of wark, physical disability, or as otherwise pro-
vided in this agreerent,

(2) A trein dispatcher who voluntarily relinquishes his assignment to enter
other service (except as provided in Article 4(c) hereof or in case of physical
disability) shall forfeit his seniarity as train dispatcher,

(3) An extra train dispatcher who declines to perfarm train dispatcher service
available to hiz under these rules in order to engage in other service or bid on all
positions bulletined in his seniority district shall farfeit his seniority as train

dismtcher,

(c) - Official and Execepted Positiens,

(1) A train dispatcher who is now filling, or who may hereafter accept an
official position with the Railroad or with the imerican Train Dispatchers Asso-~
clation will retain and accumulate seniority during the occupancy of such position,

(2) If deprived of such position, or if his position is abolished, or whea he
no longer retaina his office in the American Train Dispatchers Assoelation, he may,

within thirty (30) days, unless prevented by physical disabdlity, exercise his -

seniarity as provided in Item (1) Section (d) of this Article.

(3) Failure to return to service covered by this agreement within the time
dimit specified herein simll result in forfeiture of seniority .as train dispatcher.

(d) - Exercise of Seniority.
(1) Displacemsnt rights over junior employes may be exercised:

(a) When forces are reduced or positions are abolished,
(b) When displaced by a senior train dispatcher.

(¢) By the train dispatcher affected, when his assigned
weekly rest days are changed,

(d) When there s a change in assigned territory,

(e) When returning from a position covered by Articli 4(c), or
in accordance with Article 6(a).

(2) Except as provided in article 4(c), a train dispatcher desiring to exer-
cise saiarity rights under the provisions of this Article 4(d) shall do

so in writing within six (6) days.
(3) A regularly assigned dispatcher's seniority rights are not impaired by
his failure to bid on positions bulletined,

-
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ARTICIE 4 — continued WB-2248

(e) ~ Sehiority Rosters,

(1) Seniority rosters for each senicrity district, showing names ana senlority
dates of all those entitled to hold seniority as train dispatcher unaer these rules
shall be revised and reissued in January of each year, .

(2) Rosters shall be kept on file in the respective dispatching offices, open
to the inspectimn of all concerned, and shall be subject to correction upon proof
of error or omissién only if protest in writing is made within thirty (30) days from
date of first posting upon which such entry or omission ocours. Coples of all
rosters and protests shall be furnished to the General Chairman,

ARTICLE § c et S Ko A
Vacancies, Reduction, Clange in Start Time, New Offices

(a) - Pilling VAeu;c:les.

In £illing vacancies or new positions covered bty this agreamment, ability be~
ing sufficient, senicrity sall govern, :

(b) - Permanent Vacancies aml New Positions.

(1) Permanent vacancies and new positions will be advertised promptly to
train dispatcha's holding senicrity on the senlcrity district,

{2) When practicable bulletin advertising such vacancies and positions shall
be posted sufficlently in advance to pemit assignment being made at time vacancy
oceurs or new position is created.

(3) Applications must be in writing and filed within five (5) days from date
of bulletin and the position awarded the successful applicant within five (5) days
following close of bulletin period, except that if application is filed by the
senior train dispatcher on the district, the tulletin may be closed immediately and
the position awarded to such applicant.

(4) Except in case of unavoidable emergency, the successful applicant shall
be permitted to begin service on the position within five (5) days after the award
is made or at the beginning of the assignment if later than five (5) days after the
award is made,

(¢) - Temporary Vacancies.

When £1lling a temporary train dispatcher vacancy resulting from sickness,
vacation, or leave of absence, known to be more than four days' and less than six
montha'! duratiom, it will not be bulletined but will be given to the senior quali-
fied applicant holding a regular position, but after six months such temporary va-
cancy will be bulletined as provided in Section (b) of this iArticle. Applicant for
the tenparary vacancy will remain on the temporary vacaney for its duration or
until displaced by a seniar man, or while on such vacancy bids in a permanent posi-
tion he may eleet to be placed on ths new position or remain on’temporary vacancy
for its duration, after which he will go to his regular assignment or to another
temparary vacancy to which entitled, If displaced from regular assignment while
ocoupying temporary vacancy he must exercise displscement rights in accoraance with
Article 4(d). He will not, however, be pemitted to return to his own position or
to another tenporary vacancy on either of the two rest days of the temporary va-
cancy which he is working, except that if he lost one day getting on the temporary

-5~
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AGREEMENT
BETWEEN THE
GRAND TRUNK WESTERN RAILROAD COMPANY
AND THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

Paragraph 1.(d) of the so-called "Pick-Board" agree-
ment effective January 23, 1987 is cancelled and the
following substituted therefor:

Commencing in 1991 and thereafter, at the
request of the General Chairman, the Pick-
Board will be circulated during the seven-day
calendar period preceding the third sunday in
January, the assignment selections to become
effective on the third Sunday in January.

Accepted For The Accepted For The
AMERICAN TRAIN DISPATCHERS GRAND TRUNK WESTERN
ASSOCIATION RAILROAD COMPANY

Aol .
706!0\17- ﬁl Chairman

Detroit, Michigan
December 7, 1990
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AGREEMENT
BETWEEN THE
GRAND TRUNK WESTERN RAILROAD COMPANY
AND THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

IT 1S AGREED:

1.

2,

3.

There is hereby established a so-called "Pick-Board" for the Pontiac
Train Dispatching Office, which shall be applied as follows:

(a)

1))

(c)

(d)

(e)

All regularly assigned train dispatcher positions, including
A.U.D. positions, in the Pontiac Train Dispatching Office will be
1listed on a sheet designated as a "Pick-Board".

This Pick-Board listing will be circulated, in seniority order,
among all the employees holding regular train dispatcher
positions, including A.U.D. positions, in the Pontiac Train
Dispatching Office, and the employees will deeignate thereon the
position of their choice.

The Pick-Board listing, following its completion, will be posted
in the Pontiac Train Dispatching Office and the assignment
selections of the Pick-Board will become effective on the first
Sunday following completion of the Pick-Board.

The initial Pick-Board will be circulated smong the employees
during the period of January 26, 1987 through January 29, 1987,
and the assignment selections to be effective on Sunday, Febru-
ary 1, 1987, Commencing in 1988 and thereafter, at the request
of the General Chairman, the Pick-Board will be circulated during
the seven day calendar period preceding the first Sunday in
April, the assignment selections to become effective on the first
Sunday in April.

In the event any employee holding a regular train dispatcher
position, including A,.U0.D. positions, 1is absent on vacation or
leave of absence during a2 period when the Pick-Board is circu~-
lated, such employee on return to service will be allowed to make
a seailority displacement.

This Agreement will in no way eupersede or abrogate the provisions
of Article 5 of the current Working Agreement covering the fillinmg
of vacancies or new positions, and any rules or understandings in
conflict with this Agreement are amended to the extemt necessary to
comply herewith.

This Agreement shall become effective on January 23, 1987.

ACCEPTED BY: ACCEPTED BY:

EN .03 suekort ,

Director, Labor Relations
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Train Dispatchers November 7, 1992
7o clarify our existing practice covering Temporary Vacancies.

Those persons bidding in a Temporary Vacancy will remain on said
vacancy for the duration of the advertised dates.

Should the vacancy extend past the advertised dates, then the
i{ncumbent on the vacancy nay elect to remain on said vacancy or
return to their regular positien.

Should they opt to return to their regqular job, then the subsequent
vacancy providead it is longer than five days may be advertised for

a temporary vacancy.

J R Hurxd
chief Dispatcher

N J Schmidt
General Chairman
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WB-22,8
ARTICLE 5 - continued .
vacancy by reason of the Hours of Service law, he may return to his own position or
to anotler temporary vacancy on the second rest day of such temporary vacancy which
he is warking, In event no qualifisd regular assigned train dispatcher applies for
the temrorary vacancy, Article 5(d) will govern, Temporary vacancies of less than
five days' duration will be filled by extra dispatchers as provided in irticle 5(d).
Time lost in making changes under the provisions of this section will not be paid
for. ’

NOTE: In the applicatim of this Article 5(c) it is understood that this
arrangement will not cause the carrier to assume any acditional ex-
pense over and above that which would have been incurred had the

vacancy not taken place,

(d) - Extra Work. . YR t’ . H

(1) 'I‘emponrg vacancies not claimed by regular assigned train dispatcher
under paragraph (c), amd temporary trisk dispatcher vacancles of fowr days or less
duration, will be filled by available qualified extra train dispatchers who will
be paid the daily rate of the position on which they perform service; Assistant
chief dispatcher vacancies of less than four days may be filled by either a quali-
fied extra train disptcher or regular assigned train dispatcher,

(2) Until an extra train dispatcher has acquired a seniority date as provided
in Artigle l.(a%(3) his seniority as an extra train dispatcher for the purpose of
next Article 5(d)(3) shall be determined by the date of first performance of com—
pensated service as a train dispatcher,

(3) The senior extra dispatcher who is qualified, shall be called ana used for
extra train dispatcher service whenever he is available, without regard to loss of
time in emnging shifts. The sendor extra dispatcher will be considered available
1f he can fill the vacancy without violating the Hours of Service law, ana is so
situated that he can get to the point where the train dispatchers! office is lo-
cated in time to begin work at the starting time of the vacant shift.

(L) When extra train dispatchers are called from their assignments in other
service to perform train disptcher service, they will be paia the rate of the posi-
tim they £311 in dispatcher service, but if the change {rom cne service to the
other requires them to lose time on account of the Hours of Seriice law, their
compensation for time lost stall not be less than it would have been had they con~

tinued on thelr assignment in other service,

(e) - Reduection in Force,

(1) When force is reduced or positions are abolished the senior train dis-
patcher will be retained,

(2) Not less than seventy-two (72) hours advance notice of the abolishment
of a regular positicn shall be posted in the train dispatcher's office to employes
affected and cory of such notice sent to the General Chajrman, EXCEFTIUN: Not
more than sixteen (16) hours' advance notice required uncer emergency conditions
such as flood, snow storm, hurricane, earthquake, fire or strike, proviced the
Carrier's operations are suspended in whole or in part and providea further that
because of such emergency the work which:woula be performed by the incumbents of
the positions to be abclished or the work which would be performed by the employes
inwlved in the force reductions no longer exists or cannot be performed.

=b=
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AGREEMENT
BETWEEN THE
GRAND TRUNK WESTERN RAILROAD COMPANY
REPRESENTED BY THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

Whereas, the established calling procedure for the filling of
temporary vacancies in the Train Dispatchers office allows for the
diversion of a regularly assigned Train Dispatcher off his
position, obtained in the exercise of seniority, when needed to
prevent a Federal Hours of Service violation, or f£4ll a position
that there are no rested gqualified Dispatchers.

Whereas, it is desirous of the Carrier and the Organization to
promote harmony and gquality in the work place.

Whereas, the parties desire to alter the established calling
procedure.

It is agreed:

1. When necessary to prevent a Federal Hours of Service violation
or fill a position to which' there are no rested qualified
Tispatchers, tha senior qualified Train Dispatcher cn that shift in
question will be offered the diversion, then the second senior
person would be asked. This would continue until such time that
the junior verson is next .in.line for the diversion. Should the
calling procedure reach the junior employee, then that employee
would be required to accept the diversion.

2. The Dispatcher who is diverted will be compensated at the
punitive rate for the position vhich he is diverted to.

3. This agreement shall become effective immediately and may be
abrogated by either party giving the other sixty (60) days written
notification.

FOR THE AMERICAN TRAIN FOR THE GRAND TRURK
DISPATCHERS ASSOCIATION WESTERN RAILROAD COMPANY
/W\ o
. at ' . R. Hurd
eral Chairman Chief Dispatcher

Date: Z/[!Q?J; Date: &34{&
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The following is a step by step procedure for the £illing of
vacancies in the Train Dispatchers Office.

1.

2.

3.
4.

5.

AUD’s are placed on the AUD board at 0001 following the rest
days of their position and are called on a first out, first in
basis.

Rested qualified AUD in order of their placement on the AUD
boarad.

Rested Extra man.

Qualified Dispatchers called in senjority order off in
observance of their raest days.

Qualified Dispatchers on rest days who would not be rested for
their own position.

Doubling on Non-Hours of service positions, called in seniority
order without violating the Hours of Service Law.

Divert qualified Dispatcher in seniority order par agreement
dated July 30, 1992.

Call next person. to protect position person was diverted from
in calling procedure order. Howaver, the person(s) who refused -
the original vacancy would be called after all others have been
asked in the calling procedure.

c;il Dispnﬁcﬁars on rest days following vacation.

10. Split shifts on trick positions.

11. Double shifts on trick positions.
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_ ARTICLE 5 - continued WB~2248
(£) - Change in Starting Time of Assimment,

Not less than seventy-two (72) howrs advance notice of chanyge of more than
one (1) hour in the starting time of a permanent assignment shall be posted in the
train dispatcher's office to employes affected and ccpy of such notice sent to the

General Chairman,
(g) -~ New Offices, Relocations, Consolidations.

(1) When ccnditions are created by management which may make it necessary for
train dispatchers to move from one point to another in the exercise of seniority,
not less than 30 days advance notice, in writing, shall be given the General Chair-

man and train dispatchers affected.

(2)%amn a new office is established, an office relccated to another point or
vher positiong are transferred from one office to another, new positions will be
congidered as having been established in such office and bulletined in accordance
with Section (b) of this Article 5. Train dispatchers affected, who are nct assign-
ed to new positimns, may exercise senlority in accordance with the provisions of

Article 4(d),

(3) Train dispatchers who move fram ocne point to another in exercising se-
nilority as a result of conditions created under this rule, shall be compensatea for
time lost at rate of last train dispatcher position filled, They shall also be
reimburgsed for actual moving expense of househeld effects,

ARTICLE 6 d:/ ~oo -
Leave of nbsence and Vacations - / ///

/..'-' s "Ly
(a) - Leave of Absence,

(1) A regularly assigned train dispatcher may be granted a leave of absence
up to ninety (90) days in any cmsecut ive twelve (12) months perioa without loss
of seniority. Leave of absence for regularly assigned train aispatchers in excess
of ninety (90) days or leaves of absence to extra train dispatchers may be grantea
by agreement in writing between the management and the General Chairman, Writtea
leave of absence is not required in case of bona fide illneas,

(2) A train dispatcher who, vhile on leave of absence cr absent because of
physical disablility, engages in other employment without mutual agreement thereto,
between the mwnagement and the General Chairman, shall forfeit his seniority,

(3) A regularly assigned train dispatcher returning from leave of absence or
from physical disability may retum to his former position if it has not been
abolished or has not been permanently filled by a senior train dispatcher, or he
may, within six days following his return, exercise seniority rights to any posi-
tion advertised dur ing his 2bsence. If his former positicn has been abolished or
has been permanently filled by a senior train dispatcher in the exercise of senior-
ity, he may exercise seniority rights in accordance with iarticle 4(d). Having ob-
tained a regular assignment, he may then displace any train dispatcher his junior
on the senlority district then filling a tenporary vacancy cbtainea under Article
5(c). An extra train dispatcher returning from leave of absence or physical dis-
ability may displace any train dispatcher his junior on seniority aistrict who has
obtained a regular assigiment during his absence, or he may return to the train dis-
patchers extra list. A train dispatcher who fails to report for duty at the ex-
piraticn of leave of absence shall forfeit his seniority unless the leave may be

-7-
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ARTICLE 6 ~ continued Wp-22i,8

extended by agreement between the management anc the General Chairman,

(4) Train dispatechers serving on committees of the american Train Lispatchers
Association will be relieved without unnecessary delay and will be furnished free
transportation compatible with existing regulatiems,

(v) - Vacatims - is amended by Article III - of agreement, September 22, 1960,

The vacation rule s set forth in Article IIT of the Agreement of June 10,
1954 (and Memcrandum of the same date atteched thereto) is hereby amendea tc read
83 follows:

Section 1(a) \\

Effective with the calendar year 1961, an annual vacation of two weeks
(10 warking days) with pay will be granted to each dispatcher, covered
by the scope of each respective sgreement, who rendered compensated
dispstcher 's service cn not less than cne hundred twenty (120) days
durh;.g the preceding calendar year, uncer the ccnditions set forth in
Section 2,

Section I‘bl

Effective with the calerdar year 1961, an annual vacation of thres weeks
(15 working days) with pay, under the conditions set forth in Section 2,
will be granted to each dispatcher covered by the scope of each respective
agreanert who rendered compensated dispatcher's service on not lesa than
one hundred (100) days dwring the preceding calender year and who has
fifteen or mare yeara of contimuous service with the employing carrier
and who during such period of continuous service has rendered campensated
service on not less than 100 days (160 days in each of such years prior
to 1949, and 133 days in the years 1949-1959 inclusive) in each of fifteen
of such years, not necessarily cosecutive,

(Note to Secticn 1(a) and 1(b): A shift which extends from one

calendar day into ancther siall be counted as one day in computing

the days referred tc above,)

Section 1‘0}

Effective January 1, 1961, calenlar days in each current qualifying year
on which a dispatcher renders no service as such beczuse of his own sick-
ness or tecause of his cwn injury shall be included in computin, days of
crmpensated service and years of continuous service for vacaticn qualifi-
cation purpcsea on the basis of a maximum of 15 such days for a dimpatcher
with less than fifteen years of continucus service with the employing car-
rier and a maximum of 30 such days fcr a dispatcher with fifteen or more
years of continuous sérvice with the employing carrier,proviced that such
dispatcher was regularly assigied to a bulletined dispatcher's positfon at
the time his absence commenced and returned as a regularly assigned dis-
patcher to a bulletined dispatcher's positicn at the termination of such
absence, and provided further that nc calendar day ¢n which a aispatcher
was credited with any compensaticn under sick leave rules or practices
shall be included under this Section 1(e¢).

~8-
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ARTICLE é - ocontinued wB~-22,8

Sectim 1(61

Effective January 1, 1961, in instances where dispstchers have performed
seven (7) mcnths! service as such with the employing earrier, or have per-
formed, in a calendar r, service sufficient to qualify them for a va-
cation under Section 1(a) in the following calendar year, and subsequently
become menhers of the Armed Forces of the United States, the time spent

by such dispatchers in the Armed Forces will be credited as qualifying ser-
vice in detemining the length of vacations for which they may qualify un-
der Secti~n 1(b) upon their retum to service as dispatchers with the em~

plgying carrier.
Sectim 2‘ a }

(1) - Vhen vacations are afforded

(1) ~ A dispatcher having a regular assigment will be paid
while on vacation the compensation of such assignment.

(11) - A dispatche not having a regulsr assignment will be
paid while on vacation on basis of the overage straight-time
compensation earned as a dispatcher in the last payroll
period preceding the vacaticn quring which he performed
service,

(2) - When vacations are not afforded

If a vacation is not afforded, payment in lieu thereof will be made
not Jater tian the first payrll period in January of the following
year, computed on the follcwing basiss

(1) « A dispatcher having a regular assignment will be paid
in lieu of vacatién the compensation of such assignment.

(41) -~ 4 dispatcher not having a regular assignment will be
paid in lieu of vacation on basis of the average straight-
time compensation earned as a dispatcher in the last payroll
period during vhich he performed service preceding the close
of the vacation year,

(Note to Section 2(a): The words "a dispatcher not
having a regular assignment" as used in this Section
mean and refer to an employe who holds seniority as
a dispatcher and 1s subject to c¢all as such at the
time his vacatimn is taken or at the time he is paid
in lieu therecf.)

Section 2(b
Vacations, or allowances therefor, unier two or more schedules held by
different organigzations an the same carrier shall not be combined to

create a vacaticn of moere than the maximum number of days proviued for
in either of such schedules, .

9=

R-43

™



(’\

ARTICLE 6 ~ continued WB-2248

Section 2(¢)

Effective with the date of this agreement the vacation provided for in
this agreemnent shall te considered to have been earned when the dis-
pateher has qualified under Sectim 1 hereof. If a dispatcher's employ-
ment status is teminated for any reason whatsoever, incluiing but not
limited to retirement, resignation, disclarge, non-compliance with a
uniom-shop agreament, or failure to return after furlough he shall at

the time of such temination be granted full vacation pay earnea up to

the time he leaves the service incluling pay for vacation earned in the
preceding year or years and not yet granted, and the vacatica for the
succeeding year if the dispatche* has qualified therefor under Section

1, If a ¢ispatcher thus entitled to vacation or vacation pay shall

die the vacatim pay earned and not received shall be. paid to such bene-
ficlary as may have been designated, or in the absence of such designation,
the swviving spouse or children.or his estate, in that order of preference,

Sectim 2(d2

Vacations shall not be accumlated or carried over from one vacation
year to another,

Section 2‘ e)

The terms of this Article shall not be construed to deprive any employee
of such additional vacation days as he may be entitled to receive under
any existing rule of a dispatcher's agreement, understanding or custom,
which additional vacation days shall be aceorded uncer and in accordance
with the terms of such existing rule, uncierstanding or custom.

ARTICIE 7
Rates of Pay

(a) Trick train dispatchers ahall be paid at the rate of $645.34 and Assistant
Chief Train Dispatchers shall be paid at the rate of §695.96 which are the basic
monthly rates for a month of 174 hours. Future wage adjustments, so long as such
rates remain in effcct on such basis, shall be on the basis of 200 hours per month,

(Rates shown became effective May 1, 1962,)

(b) To detemine the straight-time hourly rate divide the monthly rate by 174.
To determine the daily rate;, multiply the monthly rate by 12 and diviue the result

by 261,

(c) Loss of time on account of Kours of Service Law in changing positions by
direction of proper euthcrity, smll be paid for at the rate of the position for
which service was perfcmed immediately prior to such change,

(d) Rates of pay for acditional dispatching positions that may be created wvill
be the same as for positions of a similar nature already in existence.

-1~
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WB-22.,8
ARTICLE 8
Attending Court, Investigations, Etc., ™

and Away From Headquarters

(a) Train dispatchers required by the company to attend Court or Inquest, or
required to attend Investigaticns or Hearings when no offense committed, shall be
paid the earnings of their assignment for all time lost while required to be in
attendance plus straight time on a minute basis for actual deadheading time out-
side of assigned haurs and necessary actual expenses. Fees or mileage aceruing
will be assigred to the campany. '

(b) Train Dispatchers will be assigned to eatablished headquarters and when
away from such headquarters in cmpany's service shall be allowed necessary actual
expenses in addition to regular salary.

ARTICLE o
Diseipline, Etc, - ~

(a) A tfain dispatcher shall not be disciplined or dismissed without proper
investigation as provided herein. Suspension pending such investigation shall not
be deemed a violation of this rrinciple, The investigation shall be fair and im-
partial, Such investigation shall be held within ten days from the date of nosice
to the train disptcher involved notifying him of the charge or chargea, Such
notice shall be in writing and shall clearly specify the charge., The train dis-
patcher siell have the right to be represented by a fellow train dispatcher employe
of his choice or a duly accredited representative of the organisation and he shall
be given reasonable opportunity to secure the presence of necessary witnesses. The "’j
train dispatcher's representative sinll be permitted to hear all evidence intro-
duced into the record and shall have the right to examine all witnesses. Decision
shall be rendered as promptly as possible but not later than thirty (30) days from
the date of close of the investigation., A copy of the transcript of the investiga-
tion shell be furnished the train dispatcher or his representatives upon request,

(b) If the decision is not satisfactcry to the train dispatcher, the case may
be appealed in successim up to the highest officer of the railway company aesig-
nated to handle such cases, mrovided written notice of arpeal is given the official
appealed to and the official rendering the decision appealed from within thirty
days from the date of the decision. Decisions on appeals will be rendered wishin
sixty days from date of appeal unless it is mutually agreed in writing to extena
the time in any particular case,

(c) If the decision on the investigation or cn appeal be in favor of the train
dispatcher, his record sinll be cleared of the charge, anc if suspended or aismiss-
ed he ghall be returmed to former position and compensated for any wage loss suf-
fered by hinl, less any earnmings during the time held out of service. If former
position abolished or filled by a senicr employe the returning dispatcher may exer-
cise displacement rights over junior employes, In all other coses of reinstatement
after dismissal there smll be agreement between the parties hereto as to the
manner im which the train dispatcher will be permitted to exercise displacement

rigit s.

(d) The reference to "duly accredited representative" as used in this agree- ™
ment shall be interpreted to man the officers or committee of the imerican Train

Dispatchers hssoclation,
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ARTICIE 10 WB-2248
General

(a) - Privacy of Office.

Dispatching offices shall be maintained as private as possible and located
8o as to minimize interruptions or interference from outsice noises.

(b) - Health and Safety.

The health anl safety of train dispatchers while on duty shall be reaegnab]y
protected.

(c) - Teaching Students.
Train dispatchers shall not be compelled to instruct (break-in) students as J
train dispateler. A .7-4"4"'
9 /n/l’(
: ARTICLE 11
Effective Date and Cha

This Agreement shall beccme effective January 1, 1955 and supersedes previous
Agreements and Understandings in conflict therewith and shall continue in effect
until changed in accordance with the Railway labor hAct, as amended,

Signed at Detroit, Michigan, this __3rd _day of December, 1954

For Train Dispatchers represented by For: Grand Trunk Western Railroad Co,.
The American Train Dispe tchers Association:

[s/ Geo. W, Kay [s/ 8. J. Massey, Jr,

General Chairman Vice President & General Manager
APPROVED:

8 R. M. cra\d'crd
Vice President - A. T. D. A.

Carrier!s Compillation

Agreement effective Jamary 1, 1955 as revisec by subsequent
agreements up to and including igreement dated July 10, 1962,

R-46



Carrier's Files: 7-12
7-48

AGREEMENT
BETWEEN THE
GRAND TRUNK WESTERN RAILROAD COMPANY
’ AND THE
AMERICAN TRAIK DISPATCHERS ASSOCIATION

IT IS AGREED:

1.

2.

Effective October 5, 1986, the Memorandum of Agreement dated April 17,
1984, relstive to pay for training student Train Dispatchers, is
abrogated.

Effective October 5, 1986, Train Dispatchers who are assigned to train
student Trein Dispatchers or vho are required to break-in extra or
regular Train Dispatchers on positions will be allowed s payment of
forty-five (45) minutes per tour of duty, at the pro-rata rate of
their regular position.

Bffective October 5, 1986, the daily rate of pay for student Train
Dispatchers shall be eighty (80) per cent of the straight time daily
rate of 8 trick Train Dispatcher position.

ACCEPTED BY: ACCEPTED BY:

gm'ﬁWg

ﬁuctot. Tabor Relations

APPROVED BY:

Vice President - A.T.D.A.

Date: #’Z,Z /ffé ‘
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hhld“ow
'm. . S am e e
Mr. 1. C. O'Connor, Ceneral Chairman phond ;""'" ‘”.':':'."_!_“!'_'921‘_‘& g
[’ emecoo ‘
All,lz;!‘:'::: :.‘:::' s:::g:tch@ ’ A'”ch“‘m . et . \“Pm:donf ond Genere! Monager -
d : 131 West Lefayatio Boulovard
bursnd, Michigan ASk29 Detroll, Michigon 48226

Dear Sirt

This refers to cur exchange of correspondence in conneotion with tho subjost of *
rest dny compensation for Train Dispatchera, L

ﬂne folloving offer is being mado without prejudice to carrierts position that .-
under oxicting rules, agrecuents and past practice on this railroad, train dis~
patchers and Asst, Chief Dispatchers are properly being eompensated at the time
and one=ha)f hourly rate of pay for rest day service,

1n vicw of the manner in vhich employces rcepregsented bty the Amorican Train idse
patchera Aspociation are heing componsated for rest day scrvico on other raﬂ.-

roads, and subject to tho conditions set forth in the following paragraph, I I
would be agreeable, commencing Duly 1, 1567, to computing the time and one-half , ..%
rate rcferred to 4n Article 2(b) « Uvertime, and Article 3(s){(2) = Rest Lays, of : ;);
the Yorking Agrcencnt in effect betwoen this carrier and its employees represent= © ° '
ed bty the American Yran Diepatohers Assoofation, on the dsily rate of w. y

The foregoing propossl is beirg made with the understanding that elaims of mord, S
or clnims not as yet filed for dates prior ¢o July 1, 1967. vill be withdrameor .
withhcld, as the case may bo. i

If tho forecgoing prorosals meet with your spproval, thon kindly eign ¢+ - ples i
of this letter, vhich is being furnished you &n.quadruplicate, in the g; =3 pro-
vided below, and return to the undorsigned, "

June a, 1967
Files 8390-4(18)

b 20n.
i s

. o
DA * X

e .
- -“.d‘ »" * ——

LY I

.

s -'.-‘gp-‘q"ﬁ;g -

- -n.--n-.a'..
-

P
i

Accepted for the American Train

Goneral Chairman

60=Irs K. L, Uoutts, President
American Train Dismtohors Ansoehtiou
10 rast Huron Strest
Chicago, J1linosa 60511

s "
. e
- maiag
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FILE:

7-14

ATTACHMENT *B*

AGREEMENT BETWEEN THE GRAND TRUNK
WESTERN RAILROAD COMPANY AND THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

IT IS AGREED:

SICK BENEFITS

1. Subject to the conditions enumerated, effective
January 1, 1976, an employee who has been in continuous service

of the company for the period of time as specified, will be

granted an allowance not in excess of a day's pay at his

rate for time absent on account of a bona fide sickness:

)

(2) Upon completion of one calendar
year of service a total in the following year
of service of five (5) working days sick leave.

(b) Upon completion of two calendar
years of service a total in the following year
of service of eight (8) working days sick leave.

(c). Upon completion of three calendar
years . of service a total in each year of service
thereafter of twelve (12) working days sick leave.

NOTE "A" An employee who commences

service for the company after
January 1 of any year will be
given credit for one calendar
year of service under this rule
providing such employee renders
compensated service on not less
than 120 days in such year.

NOTE "B" Where employees are regularly
required to work their eight hour
assignments on their rest days and/or
holidays, when they are absent
due to bona fide sickness on such days,

the designated holidays and assigned rest

R-49
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" employees

days will be considered

as wvorking days for the
purpose of applying this
rule; however, the absent
‘employee will be allowed

only straight time rate for
such days, except as provided
in Section 7.

NOTE "C" A minimum of 100 days
conmpensated service must
be rendered by an employee,
under this agreement, in any
current calendar year in order
to qualify for sick benefits
under paragraphs (a), (b) and
{c) hereof for the succeeding
calendar year, with the
exception that an employee who
does not qualify for sick
benefits under this provision,

. may draw from his Sick Leave
Reserve, if any.-

2. At the end of each calendar year, regularly assigned
having unused sick leave will have the following options:

(a) Put all the unused sick leave into
a Sick Leave Reserve which can be drawn upon
at a later date or left in the Sick Leave
Reserve until time of retirement from the
service of the Grand Trunk under the provisions
of the U.S. Railroad Retirement Act. At time
of retirement the employee will be given a
cash payment equal to 50% of the unused sick
leave in the Sick Leave Reserve. The straight
time rate of pay of the regularly assigned
position held at time of retirement will be
used in calculating the amount due under this
paragraph. EXAMPLE: The employee's regular
assigned position at time of retirement has a
straight time daily rate of pay of $40.00 and
he has 80 days in his Sick Leave Reserve. Such
employee would receive a payment of $1600.00
(508 of B0 days = 40 days x $40.00 = $1600.00).

R-50
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(b) Apply for cash payment equal to
25% of the unused sick leave from the previous
year. The straight time daily rate of pay
of the regularly assigned position held at the
end of the previous year will be used in
calculating the amount due under this paragraph.
EXAMPLE: The employee's regular assigned
position at the end of the previous year had
a straight time daily rate of pay of $44.00
and he has 8 unused sick leave days. Such
employee would receive a payment of $88.00
(25% of B8 days = 2 days x $44.00 = $88.00)

(c) A combination of paragraphs (a) and
{(b), i.e., put a portion of the unused sick
leave into the Sick Leave Reserve and apply for
a cash payment of 25% of the remainder.
EXAMPLE: The employee's regular assigned
position at the end of the previous year had
a straight time daily rate of $48.00 and he had
6 unused sick leave days. The employee choses
to.put 2 days into the Sick Leave Reserve and
take 25% cash payment on the remaining days.
Such employee would receive a payment of $48.00
(258 of 4 days = 1 day x $48.00) and would have
2 days in the Sick Leave Reserve to his credit.

3. An employee who is off account of bona fide sickness
in any calendar year in excess of the specified allowance he is
entitled to under Section 1 of this Rule shall be given additional
sick leave with pay to the extent of his unused sick leave in his
Sick Leave Reserve. Sick leave entitlement for the current year
must be used up before any sick leave in the Sick Leave Reserve can

be used.

4. (a) By the end of the first week in January
of each year, employees with unused sick leave will be
furnished with a form listing the options set forth
in Section 2 of this rule. This completed form must be
returned to the carrier by January 15, except where
extenuating circumstances would preclude such action

- by the employee. In the event an employee fails to
return a compléted form by January 15,the entire amount
of unused sick leave will be placed in the employee's
Sick Leave Reserve.
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(b) When the employee elects to receive
payment in lieu of placing unused sick leave in his
Sick Leave Reserve,the amount due shall be paid to the
employee by February 28,unless otherwise agreed to
between the Carrier and the General Chairman.

S. The employing officer must be satisfied that the

gickness is bona fide. Satisfactory evidence as to sickness,
preferably in the form of a certificate from a reputable physician,
may be required in case of doubt.

6. Sick Leave Benefits, or allowances iherefor, under

* two or more Agreements held by different Organizations on this Carrier

shall not be combined to create benefits or allowances more than
the maximum provided for in any of such Agreements.

7. No allowance will be made under this rule for any
day on which the employee is entitled to compensation under any
other rule of the Working Agreement. ‘

8. Any sick leave allowance to be paid by the Company
under this rule shall be reduced in amount by the maximum daily

allowance which the employee willbe paid, oxr could be paid, if
proper claim were made by said employee under the Railroad Unemploy-

ment Insurance Act. In computing such supplemental allowance,
only the period during which the employee is accorded sick leave
allowance as provided in this rule will be considered.

9. An employee who leaves the service of the Company for
any reason other than to retire under the U.S. Railroad Retirement
Act will not be entitled to any pay for unused sick leave.

10. This Agreement shall be designated as Article 10(d) of
the current Train Dispatchers' Working Agreement.

11. This Agreement shall become effective on January 1,

1976.
FOR THE AMERICAN TRAIN DISPATCHERS FOR THE GRAND TRUNK WESTERN
ASSOCIATION RAILROAD COMPANY
; ~ J& el /féﬂ"'\-o
Genérdl Chaifpan Director, Labor Relatiops
APPROVED BY:

A, ;;)/w . Pes- G204

DAT:-::_M 23 /126
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The first sentence of Paragraph 1l.(c) reading %“Work
Week for Assigned Utility Dispatchers will be Monday
through Sunday" of the agreement dated March 30, 1978 (eff
April 1, 1978) covering Assigned Utility Dispatchers is
deleted and the following substituted therefor:

vWork Week" for Assigned Utility Dispatch-
ol ers will be five consecutive days per week
with two rest days as determined by super-
vision. AUD positions will be bulletined

vhen changes are made.

B.__Special Sick leave Reserve

(1) Paragraph 2(f) of the special sick leave reserve
agreement dated July 11, 1986 is amended to provide that
train dispatchers are credited with 60 days in the special
sick leave reserve upon attaining 30 months seniority as

train dispatcher.

ARTICLE III ~ 401 (K) PIAN

The Carrier will establish by September 1, 1991, an
Employee Savings Plan designed and intended to operate in
conformity with Section 401 (k) of the Internal Revenue
Code, as amended. The provision of the Plan will conform
to the principles contained in Attachment A to this docu-
ment. Except for changes in the Plan mandated by subse-
quent change in the Internal Revenue Code, no additions or
changes may be made in Attachment A except by mutual
agreement of the parties. The parties to this Agreement
will not serve nor progress, prior to the attrition of all
protected employees, any notice or proposal for changing
the specific provision of Attachment A hereto.

ARTICLE IV - HFALTH AND WELFARE
The parties will adopt the provisions of the national
settlement on Health and Welfare issues.

The parties agree to adopt employee cost sharing
provisions included in the national settlement to the
extent that enmployee contributions shall equal but not
exceed the year to year cost sharing provisions agreed to
in the national agreement through 1994. Employee cost
sharing will equal the dollar amount contributed under the
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AGREEMENT % A | )
BETWEEN 5l
GRAND TRUNK WESTERN RAILROAD COMPANY A

AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

Effective April 1, 1978, the Carrier may establish positions
in the Battle Creek and Pontiac Train Dispatcher'’s Office
known as Assigned Utility Dispatchers.

The position of Assigned Utility Dispatchers when established,
will be bulletined to those entitled to .bid for same under
the applicable provisions of the ATDA Schedule Agreement,
except as to assigned hours, rest days, dispatching territory
and rate of pay. Compensation will be at the rate of
position worked. .

“Work Week" for Assigned Utility Dispatchers will be

Monday through Sunday. After an AUD completes five (5) -
starts in a work week, he will be subject to Agreement

dated November 6, 1975, Carrier's Files 7-217.

Assigned Utility Dispatchers who have booked off of their

own accord will be considered off for a minimum of

twenty-four (24) hours from the time of their booking ‘-3
off and will not be called during such period of time,

except when no other qualified employee is available for

a vacancy.

Incumbentsof Assigned Utility Dispatcher positions who are
available their entire work week will be guaranteed not less

than five (5) times the straight time Trick Train Dispatcher's
rate for such work week. All compensation paid by the Carrier

to such employees, including overtime pay, vacation pay,
arbitraries, penalty payments, payments made pursuant to
paragraph 4, for all days included in a work week will be
credited towards the guarantee.

Incumbents of Assigned Utility Dispatcher's positions, who
do not have their five (5) starts in, will be used before
senior extra train dispatchers when filling vacancies.

Assigned Utility Dispatchers will work during each work week
on any and all vacancies and/or assignments; but shall have
the rights to bid and be assigned to vacancies in accordance
with their seniority. A position of AUD that has been,
vacant for a period of six (6) months, will be bulletined as a
permanent vacancy.

’Qy)
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(c) Incumbents of Assigned Utility Dispatcher positibn will
not be used in filling vacancies in another craft.

(d) In offices having two or more positions of Assigned
Utility Dispatchers, AUD's will be called on a first-~-in,
first-out basis. AUD's names will be placed on the AUD's
availability call list at the beginning of each work week
in the same order they complete their five '(S) starts in

the previous week.

4. Assigned Utility Dispatchers may be used for learning the road,
breaking in, training,or assisting Chief Dispatcher in emergency.
Such days shall be considered the same as a day on which train
digpatching service is performed, i.e., they will be considered
ag starts. They will be paid Trick Train Dispatcher's rate for such
days and such compensation shall count towards the guarantee.

S. Assigned Utility Dispatcher will be given as near as possible
a two hour call in advance of the starting time of the position

for which required.

This Agreement shall become effective April 1, 1978, and shall term-
inate at 12 Midnight September 30, 1978, unlegs continued in effect

by mutual agreement of both parties.

ACCEPTED BY THE AMERICAN ACCEPTED FOR THE GRAND TRUNK
TRAIN DISPATCHERS ASSOCIATION: WESTERN RAILROAD COMPANY:
P
neral Chairma Director, Labor Relations
_3(44 A So_y97L
Date

APPROVED BY:

LEC Nither 4y

en.b 3¢, /9 28

DATE

{2]
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Grand Trunk Western Railread Co
131 West Lsfayeite Sovlevard
Detroit, Michigan 48226

"Q,

September 29, 1978
Our File: 7-31

Mr. L. DeYoung, General Chairman
American Train Dispatchers Association
6883 Big Trail

Holly, Michigan 48442

Dear Sir:

This has reference to our Agreement dated March 30, 1378,
establishing Assigned Utility Dispatchers in the Train Dispatchers' -
Offices at Battle Creex and Pontiac, Michigan, effective April 1,
1978.

The last paragraph of the March 30, 1978 Agreement reads
as follows:

“This Agreement shall become effective April 1, ™
1978, and shall terminate at 12 midnight

September 30, 1978, unless continued in effect

by mutual agreement of both parties."

In telephone conversation with you of September 28, 1978, we
agreed to continue the March 39, 1978 Assigned Utility Dispatchers'
Agreement, in effect until changed in accordance with the Railway
‘Labor Act, as amended.

If the foregoing properly reflects your understanding of our
September 28, 1978 telephone conversation, then sign two (2) copies
of this letter, which is being furnished you in gquadruplicate, in
the space provided anéd return to the undersigned.

Yours §ery truly

ACCEPTED BY:
al Cnazrman /

Director, Labor Relations
pate: S<& o, \‘ﬂ%

HEBE:BJkﬂuRO‘DCD

APPROVED BY: “'s‘
. . CCT16 1979
.68 .
President 'RECTC? lthR ‘_
rmm S0 \G1%
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aezsrtvent, placy and date Labor Relations o Detro t ! MI Grand Ti'l.lﬁk

e July 6, 1981 the Good Track road

arv letter dated

wa file 7=-31
subyect
k. C. Gould

superintendent
bPontiac, Michigan

1. J. Keel
Luperintendent
Battle Creek, Michigan

This has reference to the March 30, 1978 Agreement with the A.T.D.A.,
covering Assigned Utility Dispatchers.

The question has arisen whether a paid sick day should be counted
as a start for A.U.D.'s. In this respect, I find that in my letter of
dlarch 20, 1978, in response to a question raised in Superintendent
Keels' letter of March 16, 1978, requestion clarifications of the pro-
posed Agreement, the following interpretation appears:

"With respect to question on vacation and sick

(n pay: Any compensation for eight hours pay
counts as a start, i.e.: Vacation, Sick,
Holiday, or Carrier Witness."

Copies of my March 20, 1878 letter were furnished to Messrs.-McNutt
and Gould. .

Copies of this instant letter are being furnished directly to Chiet
Dispatchers Hurd and Reid.

Yours very trul

Director, Labor Relations

cc: J. Hurd - Chief Train Dispatcher - Battle Creek

v@h. Reid - Chief Train Dispatcher - Pontiac
i
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TRANSPORTATION CENTER PONTIAC, MI DATE: SEPTEMBER 25, 1987 ™

Y I 'rhe first AUD to conple:e their 5 starts will be placed Ist out

‘-
K LRI

* -- ALL TRAIN DISPATCHERS . - - -
'SUBJECT: ~ AUD'S RETURNING TO AUD BOARD ’ . -
. . .“..'... '.-"’_ , »
) ‘l‘hete ha: been ,a great deal of confusion relating to placement of AUD's on .
the bonrd at_ the begmmng and during the middle of ghe work week. ' )
...'.. N .
-—"'In accordance with the AUD agreement dated March 30. 1978, para. 3 Item D, . .
--Alm'| will be placed on the AUD board on a first i.n =~ first out basis. . ey .
A _few examples of :hh are as follows: ST " -

at the beginning of the new work week. The seeond person completing r
their five starts will be placed second out, e:c., etc. Note: During

.22 .-... the work week and AUD will return to the bottom of the board when they

Smongn

complete l:heu shifc.

s.'-nﬂ..m'-.—.— cw Nl et mtaaen, as

;= §2. A person retumning to the AUD board from a vacancy will de placed
on the board at the end of their rest days for thac position, on the
bottom of the board. Note A: A person on & 1600 vacancy with rest
days of Sunday & Monday would return to the board at 1600 Tuesday. "’3

—:7"--. Note B: A person returning to the board off a vacancy that doesn’t

.- e= pequire assuming the rest days will be placed at the bottom of the board

when their last shift ended. This would be a vacancy ending in the
middle of the work week for that vacancy.

The above clarification should reduce our confusion and improve the under-

- standing of “firsc in-first out".

J. M. Hyatt
Chief Dispatcher

JMH/ca -

cc: WBP JSY JHS

- e ST AP . ——
LTINS e TESN e, LT - Ao
" aee .. - . - - T Tt Sl RN e A
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AGREEMENT
BETWEEN THE
GRAND TRUNK WESTERN RAILROAD COMPANY
AND ITS EMPLOYEES
REPRESENTED BY THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

WHEREAS ,

an agreanant dated March 30, 1978, provides for

ﬂ;e eatablishment of Assigned Utility Dispatcher posi-
tions;

2 of the MNarch 230, 1978 Asasigned

paragzra
Utility Dispatcher Agreement provides as follows:

Incumbents of Assigned Utility Diaspatchaer
positions who are available their entire work
vask will be guaranteed not less than £five
(5) times tha straight time Trick Train
Dispatcher's rate for such work week. All
compensation paid by the Carrier to such
employees, inocluding overtime pay, vacation
pay, arbitraries, penalty payments, payments
nade pursuant to paragraph 4, for all days
inciludad in a work week will be credited

tovards the guarantee.

WHEREAS ,

the parties desire te amand paragraph 2 to the

axtent that, with one exception, overtime compensation
will not be credited toward the guarantee and an
employee who immediately moves to the Assigned Utility
Board from a hold down or reqular assigmment and who
remains on the Assignaed Utility Board as prascribed
therein during the remainder of the work week will
qualify for the Assigned Utility Board guarantse.

IT IS5 AGREED!

1.

Paragraph 2 of the March 30, 1378 Assigned

Utility Dispatcher Agreement is amended so that:

(a)

Except when an Assigned Utility Dispatcher works
on rest days of his/her own Assigned Utility
Dispatcher pesition, overtime compensation will
not be credited toward the guarantee. Ovartime
coupansation will be cradited toward the
guarantee when an Aasigned Utility Dispatcher
accepts a seniority call on other than his/her
own Assigned Utility Dispatcher position.
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2. This agzesment ahal]l becoms effective immediately
and may be abrogated by either pasty by giving the other
uvnn (1) d:x:; veitten notification. In such event,

1 be considsrsd unchanged and rsvert to
ea-nezueutnmmmso, 1978 Agresment.

FOR THE AMERICAN TRAIN
DISPATCHERS ASSOCIATION

sesms__ [l 9, 1992
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SEP0G6 1983
Grand Trunk Rail System
¢ DIRECTOR, LABOR RELATIONS [ 131 West Lofoyene Siva.
. DETROIT, MiCHIGAN Detroit, Michigon 48226

August 30. 1983

Mr. L. DeYoung, General Chairman )
American Train Dispatchers Association r
6883 Big Trail U

Holly, Michigan 48442

Dear Sir: _)

This has reference to the Personal Leave Day Agreement dated August
15, 1983 which granted regularly assigned train dispstchers one paid
personal day off each calendar year; and to our conference on the matter.

In connection with the above referred to agreement, you raised the
point that the situation arises vhereby an Extra Train Dispucher holding
dual seniority in the train dispatchers' craft and some "other" craft, is
unable to qualify for paid personal days off in the "other" craft because
of being required to protect work as & train dispatcher. In this
respect, it was your feeling that the employee was being penalized by the
loss of a paid personal day off because of protecting service for the
Carrier as an extra train dispatcher,

With respect to the foregoing, it was agreed that effective with the
calendar year of 1983, an Extra Train Dispatcher holding dual seniority
in the train dispatchers' craft and in some “"other" craft, vho is unable
to qualify for a paid personal leave day in the “other" craft because of
not perforuming sufficient service in the preceding calendar year in such
"other" craft due to being required to protect train dispatcher work,
vill be entitled to onme paid personal leave day at Train Dispatcher rate
of pay, while assigned to work a train dispatcher's vacancy subject to
service requirements and providing that the required twenty-four (24)
hour advance notice is given.

EXAMPLE: John Doe holds dual seniority im the Clerks' craft
and in the Train Dispatchers' craft. In 1982, John Doe works
only 99 days as a clerk because of protecting train dispatcher
service on 162 days. As a result of protecting the train
dispatcher service, John Doe was unable to qualify under the
Clerks' rules for a paid personal leave day in 1983.

John Doe will be alloved one paid personal lesve day
in 1983 a: the Train Dispatchers' rate of pay.
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Mr. L. DeYoung, General Chairman
Page 2
August 30, 1983 Our File: 7-38

It vas also understood that in order for the employee to qualify for the
paid personsl leave day under this letter-agreement, such employee must
have vorked a minimum of 100 days in the train dispatchers' craft in the
preceding qualifying year and such service as a train dispatcher must be
the factor which prevented the employee from qualifying for paid personal
leave days in his "other" craft.

The letter-agreement will not be applicable to situations where the
employees "other" craft does mot have rules providing for paid personal
leave days. Alsc, no payment will be made under this letter-agreement
for any day on vhich the employee is entitled to compensation under any
other rule or asgreement,

1t $s further understood that a train dispatcher will not be
entitled to claim a paid personal leave day in any given calendar year
under both this letter-agreement and the agreement covering regularly
assigned train dispatchers.

If the foregoing properly reflects your understanding of the
agreement reached on this matter, then sign tvo copies of this letter,
wvhich 1s being furnished you in quadruplicste, in the space provided and

zeturn to the undersigned.
Dt

D. E. Prover
Director, Labor Relations

APPROVED BY:
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Carrxier's File: 7-14

p AGREEMENT
BETWEEN THE
GRAND TRUNK WESTERN RAILROAD COMPANY
AND ITS EMPLOYEES
REPRESENTED BY THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

IT IS AGREED:

SICK BENEFITS .

1. The Sick Benefits Agreement dated February 23, 1976, designated as
Article 10, paragraph {(d) of the Train Dispatchers Working Agreement, is
amended to the extent that paragraph (c¢) of Section 1 is revised to read
as follows:

(c) Upon completion of three calendar years of service a total in each

f. year of service thereaftexr of thirteen (13) working days®' sick leave.

2. This agreement is effective January 1, 1983.

FOR THE AMERICAN TRAIN FOR THE GRAND TRUNK WESTERN
DISPATCHERS ASSOCIATION: RAILROAD COMPANY;

NE e

D. E. Prover, Director lLabor
Relations

wezs_ (g 23 (773
7 V4

APPROVED:

-~ %Z CZ%’.

D. s.. co.l.nns. President, ATDA
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Grand hunk w.um\ llclhond C;

" 131 West Lafayette Boulaga:
Detroit, Michigan LB22.

_ February 20, 1976 ’
{' m’f“" T
{ _ .

Amercian Train Disputohers Association S

6883 Big Trail -

Holly, Michigan L.am.z - \ - .‘
P '.

Dear Sir:

'l'his has reference to the Si.ck Benetits Rule which beoama affective for
Train Dispatchers on January 1, 1976, -

Mr, L. DeYoung, General chaimﬁ |" !\ \t.L

In connection with the Sick Benefits Rule, it was agreed that the following . .-
listed employees would be credited with a spacial sick leave reserve, over
and above that provided for in Saction 2 of the Sick Benefits Rule, of

sixty (60) days effective January 1, 1976. This special sick leave reserve

may only be drawn upon for prolonged illnesses, which may occur while the
employee is working under the A.T.D.A. Working Agreement, and then only

after any and all sick leave benefits provided for in the Sick Benefits ™
Rule have boen exhausted. Also, the sixty (60) days oredited to this

special sick leave reserve will not be subject to the provisions of

Section 2 of the Sick Benefits Rule.

DETROIT DIVISION CHICAGO DIVISION

L. DeYoung C. F. Burton

B. R. Nelson E., J. Snith, Jr,

C. J. Grifka K. E. Hewitt

D. L. Stotler J. L. Qarner

J. R. Sharp G. B, Tidd

#. C., Faler R. T. Biggerstaff

G. W. Snyder R. E. Billings

J. R. McKinnis B, E. Haire I

Po Lo H&mn Go R. B‘ld“in -.-_!.:_.

L. D. Sh‘pard F. L. Geren Lo
P. Q. Roberts
D. A. Wagner

! L. A. Lee

H. F. Metzgar
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Moo Le DoYoung, e e, sty
american Train D:Lsp-t.chexs A..soc.lu tion
Pago ¢

' tebruary 20, 1976
Cur Files 7.1k

It was further agreed that effective January 1, 1976, o'ach of the above .
name¢ employees would be credited with four days in their gick leave L
reserve provided for in Section 2 of the Sick Benefits Rule. - A

I1£ any of the above listed Train Dispatchars should f_o;{z%}_t_h_m_m% st
dztes under the A.T.D.A, Yorking Agreemeant, as shown on.the January 1, 197 . .
Seniority Roster, following the date of this lsetter-sgreement, they shall D
forfeit all benefits to which they are entitled under this lot.t.er-agreement.

If the foregoing correctly reflects your understanding of our Agresment on

this matter, then sign two copies of this letter, which is being furnished

you in quadruplicate, in the space provided and return tao the undersigned.

~ Yours very truly .

P {0( ‘%’u«r/ . . Dié;etop, .hb" relations | ,.;,:

oRReFa aiyﬁn /

APPROVED BY:

ACCEPTED FOR THE AMERICAN TRAIN
DISPATCHERS ASSOCIATION

G'A gim?. - &- gw« _. . :
DT el 23, /27¢ : : S

S———— e gy s = e -
. . -
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inter-geoartmental Corressondence G_'_

depsrtment, place and date Trans., Pontiac, Michigan June 13, 1951

vour file and lettar doted ‘\
our file

subject

Train Dispatchers: R. L. Hawley
P. J. Smith
B. T. Booth
S. D. Maidment

A. M, Snyder
M. L. MchAfee
J. W. Mason
M. D. Qlark
This is to advise that effective immediately, you will be allowed 60 sick days in
the Special Sick lLeave Reserve.
This Special Sick Leave Reserve may only be drawn upon in cases of prolonged ill-
ness (absences Gue to illness of five (5) working days or more), which may ocour
mmmnmmmmmmmiwmmmmﬁ
AIDA Working Agreement, and then only after any and all Sick Bepefits provided for
in Article 10 (d) of the current Working Agreement have been exhausted.
CZK-UUSH:
. R. Burd
Chief Dispatcher
JRH/sb
/G:S M!.'. No J- Sd'll'liﬁt-m

a1t
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FILE: 7-14

AGREEMENT BETWEEN e a .[
CRAND TRUNK WESTERN RAILROAD COMPANY Vi { :

AND s
AMERICAN TRAIN DISPATCHERS ASSOCIATION

IT 1S AGREED:

L.

Effective August 1, 1986, the February 20, 1976 Letter-Agreement,
establishing a special sick leave reserve for certain Grand Trunk
Western Railroad Train Dispatchers, is abrogated.

Effective August 1, 1986, the following Special Sick Leave Reserve is
established for the Train Dispatchers hereinafter designated, subject
to the conditions set forth in the following:

(a) This Special Sick Leave Reserve is separate and apart from and
in additfon to the Sick Benefits set forth 1in Article 10(d) of the
current Working Agreement (Article 10(d), having become effective on
January 1, 1976).

(b) This Special Sick Leave Reserve may only be drawn upon in cases

of prolonged illness (absences due to 1llness of five (5) working '

days or more) which mway occur while the employee is working under and
engitled to receive compensation un er the A.T.D.A. woriing Agreenment
and then only after any and a enefits provided for in Article
10(d) of the current Working Agteement have been exhausted.

(c) This Speecial Sick lLeave Reserve is not subject to any of the
provisions of Section 2 of Article 10{(d) of the current Working
Agreement.

(d) This Special Sick Leave Reserve shall be subject to the same
provisions and conditions set forth in Section 8 of Article 10(d) of
the current Working Agreement.

(e) If any of the Train Dispatchers listed in paregraph (f) hereof
should forfeit their seniority dates under the A.T.D.A. Working
Agreement following August 1, 1986, they shall coacurrently forfeit
all benefits to which they are entitled under this Agreement.

(f) The Train Dispatchers covered by the Special Sick Leave Reserve
established by this Agreement and the number of days credited to each
of these employees' special sick leave reserve, are as follows:

AGMT . 714
RWB.ATDA
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FILE: 7-14

DETROLIT DIVISION CHICAGO DIVISION

Kame Days Name Days
Rendon, W.C, 60 Burton, C. F. 75

p(ltl:iCtGW, R- E. 60' Stlith. E- Jo' Jrl 75

Lustig, W. D, 60 Tidd, G. B. 75
Gebard, D. V. 60 Diggerstaff, R. T, 75°
Sands, L. L. ¢ 60 Billings, R. E. 75

Frasure, R, D. 60 Haire, B, E, 75-
Elletbrock. A. A. 60 Blld\d.h. Go n- 75'
De?o“ng. L. 75 GErcn. F. L. 75

Gosselin, F. M, 60 Roberts, P. G. 75

Nelson, B. R, 15 Wagner, D, A, 75

Grifka, C, J, 75 Lee, L. A. 75

Stotler, D. L. 75 Metzgar, R. F. 75

Sharp, J. R, 75 Rasmugsen, A. D. 60-
Faler, W, C. 75 Ramilton, S. R. 60

Snyder, G. W. 75 Thomas, M. L. 60

McKinnis, J. R. 75 Ackerman, F, E. 60

Marton, P, L. .15 Skitz, J. L. 60

Shlpatd. ‘ao D- 75 ‘ﬂlitnore. Ao Mo 60 M
Howard, W. P. 60

Schmide, N. J. 60

Facknicez, E. A, 60

Caapbell, L. P, 60

3. No allowance will be made under this Agreement for any day on which
the employee s entitled to compensation under any other rule or
agreement in effect with the A.T.D.A. or any other Working Agreement
in effect on the Grand Trunk Westerm Railroad.

. DeYoung - Genernl Cha

ot
Yz, 7

7 V. Gebard™~ General Chairmap
7

For The American Train
Dispatchers Association

s

For The Grand Trunk Western
Railroad Company

Aidlres

ce President, Personnel
and Labor Relations

¢

WA, l}ff - Vice President
I
Date: / / / / / ..)6
v
-2-
AGMT, 714
RWB.ATDA
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" ees®y °
EXAERCISE OF OPTION UNDER SECTION 2 OF ARTICLE 10(d) - SICK BENEFITS,
O{ THE AMERICAN TRAIN DISPATCHERS ASSOCIATION WORKING AGREEMENT

’ w“ame

—

Social Security No.

According to Carrier's records, as of the close of work on December
31, 19__, you had unused sick leave days for the calendar year
19__ . Section 4 (a)of Article 10(d) - Sick Benefits, of the A.T.D.A. Work~
ing Agreement, requires that you exercise your option under Section 2 of
said Rule by January 15, 19__ , designating the manner in which you desire
to have these unused sick leave days handled. .

s Please place an "X" in the space provided, indicating your choice

- of option, and return to your Supervisor on or before January 15. Failure --
to notify the Carrier of your option by the required date will indicate
that you desire to place all of your unused sick leave days into your

reserve.

EMPLOYEE'S OPTION

I hereby exercise the following option under Section 2 of Article 10(d)
Sick Benefits, of the A.T.D.A. Working Agreement, with respect to the sick
leave to which I was entitled under Section 1 therefor, but did not use
rp".uri.ng the calendar year 19___. (For Examples ~ See Section 2 of Article

% 10(d).)

(] Piace all of my unused sick leave in'my sick leave reserve.

Place days of my unused sick leave in my sick leave reserve
and allow me a cash payment equal to 25% of the balance of my
unused sick leave, i.e., 25% of days.

EMPLOYEE'S SIGNATURE

D Allow me a cash payment equal to 25% of my unused sick leave.
]

DATE

FOR COMPANY USE ONLY

Number of days for which cash payment is requested

Daily Rate of Pay multiplied by 25%

- TOTAL AMOUNT TO BE PAID

e

AUTHORIZED BY:
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Fh MEMORANDUM OF AGREEMENT
. between the
GRAND TRUNK WESTERN RAILROAD
and its employees represented by

THE AMERICAN TRAIN DISPATCHERS ASSOCIATION

IT IS AGREED:

In the event of a vacancy subject to the provisions
of Article 5(d), and there is no extra train dispatcher
avajilable who has not performed five (5) consecutive days
train dispatcher service the senior qualified train dispatcher
available under the Hours of Service law will be called, on a
day to day basis, provided the acceptance of the call will not
prevent the senior train dispatcher from working his regular

assignment.

(-‘ This Agreement to become effective December 1, 197S5.
FOR THE AMERICAN TRAIN FOR THE GRAND TRUNK
DISPATCHERS ASSOCIATION WESTERN RAILROAD COMPANY

/ngwﬂ

Gefleral Chairman Director, Labor Relations

APPROVED BY:

ate
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Grand Trunk Westera Railroad Co

131 West Lafayette Boulevard
Detroit, Michigan 48226

August 16, 1977
our File: 7-29

Mr. L. DeYoung, General Chairman
American Train Dispatchers Association

6883 Big Trail
Holly, Michigan 48442

Dear Sir:

This has reference to our discussions relative to your
Organizations request for amendment to Article 4(b) - Forfeiture
of Seniority of the current Working Agreement.

It is Carrier's suggestion that the proposed amendment
be accomplished by adding the following “"note® to Article 4(b):

“NOTE: An extra train dispatcher who
relinquishes or forfeits his seniority under
this Article 4(b) or under Article 4(c)

(3), shall not again be considered for work
as an extra train dispatcher until a period
of ninety (90) days has elapsed from the
date of his relinquishment or forfeiture

of seniority.”

This Amendment to Article 4(b) to become effective on August
25, 1977.

If the foregoing meets with your concurrence, then sign two
{2) copies of this letter, which is being furnished you in quadruplicate
and return to the undersigned.

Yours very truly

Director, Labor Relations
ACCEPTED BY ‘_\

7

'/ Q" )
General Chai%in - 6.0.1&.

APPROVED BY:

% Q&M .99 Q DATE: §d_"}"}--(’\'\
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Grand Srunk Westorn Asitresd Co.

131 Wost Lofayette Bvd ™

Oetroit, Michigon 48226

Occober 16, 1986
Our FLles 7-47

¥z, L. Da¥oung, General Chairman
Amatrican Train Dispstchers Associaticn
6683 Big Treil

Rolly, Michigan 48442

Daar 5irs

This has teference to former Bectie Crsek Train Dispatcher, Me. A. X,
Whictmors, vho slected to forfeit her Train Dispatcher seniority, effective
October S5, 1986, rvather than to tranafer to Pontisc, Michigsa, in
accordsucs with the Agreemsnt entered into detween your Organizstion and
this Carrier, dated September 29, 1986, covering the consolidaticn of the
Bactle Crask Train Dispatching Office into the Train Dispstching Office st
Pontise, Miehigen,

Ms. A. ¥. Whitacre hss nov reconsidezsd her decieton regarding her
desite to work as s Train Dispatcher and has rsquestsd consideration for
assignmant as an Extrs Train Digpatcher at ths Pontiac, Michigan Traia
Dispatehing 0ff4cs.

In viev of the preasent shortsgs of Extrs Train Dlspstchezs in the
Youtiac Train Diaspatching Office, and without setting s precedent in
future cases which may arise, Carrier ia agressble to waiving the ninety
(90) day restriction currently containsd in the Lecter-Agreemant dated
August 16, 1977, amending Articls 4(b) of the A.T.D.A. Working Agraeusnt,
sud permit Ma, Whitmore's Somediate assignment as an Extzs Train
Dispatehar at the Pountisc, Trsin Dispatehing Office, subject to the

followingt

1. Ms, WVhitmors's seniority as an Extra Traia Dispatcher will
commence ot her first dsy of service as an Extes Train
Dispatcher at Pontiac.

2. ALl bepefits under the Train Digpatchers' Working Agres-
ment, such ss sick leavs, vacation, personsl dsys, ete.,
will as far as Ma. Whiteors is concerned, be applieable to
Ms. Vhitmore on the ssme basis s any other new employes
under the Train Dispatchers' Working Agreement.

R-72
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M, L. DeYoung, Geners]l Chairgpan
Page 2 .
(" October 16, 1986 Our Piles V=47

3. Carrisr 1s sgrsaadle ¢c allowing Ms. A. M. Vhitmors
benefitn equal to either those provided for in Sectiom 10
of the June 16, 1966 Medistion Agreemant. or paragesph 7 of
the Septembar 29, 1986 Agreement, in the svent she elects
to changs her plsce of residepce to the fmmediate vicinity
of Pontiac, Michigsn, following her establishment of
senioricy as an Extra Trein Dispatcher at Pontisc. Ms.
Whitmore would aleo be required to asccept the obligations
imposed by ths provisions of tha cited agreoements in
seeepting such benefits,

4, Carrier is also agreeadle t¢ allowing Ms. A. M. Uhitoors
benefits equal to thess provided for (n peragraph 9 of the
September 29, 1986 Agresemsnt, subject to the conditions
contained therein.

If the foregoing meste vwith your concurrence, then sign one copy of
this Agreement, which s being furnished you {n duplicate, in the space
provided, and return to ths undarsigned.

Yours very truly,

. E . fBrstlorct g

Bs M. Souchard
Director, Labor Relations

AGCEPTED BY:
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CHECK~-OFF AGREEMENT
BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

In accordance with the provisions of Article II of the National
Collective Bargaining Agreement signed at Washington, D.C., on
April 27, 1973, the following Agreement by and between Grand Trunk
Western Railroad Company hereinafter referred to as the "Carrier" and
employees represented by the American Train Dispatchers Association
hereinafter referred to as the "Association", shall be made effective

January 1, 1980.

l. (a) 1It is agreed that the Carrier will deduct from
the wages of employees, membership dues, initiation fees,
and assessments (excluding fines and penalties) as may
be uniformly required as a condition of the employees
acquiring and/or retaining membership in the Association
upon their written authorization in the form (Individual
Authorization Form) agreed upon by the parties hereto,
copy of which is attached, designated "Attachment A" and
made a part hereof.

(b} The Officer of the Association designated by the
General Chairman shall promptly notify in writing the
Officer or Officers designated by the Carrier of any
special assessments or changes in amounts of fees or dues;
however, the deduction amounts may not be changed more
often than once every month.

2. (a) 1Individual authorizations to be effective for a
particular month must be in the possession of the Carrier
not later than the fifth day of the month in which such
deductions are to be made.

(b) The designated Officer of the Association shall
furnish to the Carrier, with copies to appropriate units
of the Association an initial statement (Attachment B),
by lodges, in Social Security Account No. order, and name,
certified by him, showing deductions to be made from each
such member, such statement to be furnished together with
individval authorization forms to cover, not later than
the fifth day of the month in which the deductions become
effective. Subsequent monthly additions or deletions will
be based on the initial statement, furnished in the same
manner as the initial statement required hereby. (Additions -
Attachment B; Deletions - Attachment C).
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(¢) The Association shall assume full responsibility
for the procurement, execution and delivery of forms, ™
covered by this Agreement.

3. Deductions will be made from wages earned in the third pay
period of each month which will be for dues of the member for the follow-
ing month which shall be remitted by check to the Officer of the
Association as may be designated by the General Chairman by the twentieth
day of the month following the month in which deductions were made,

i.e., dues deducted in third
November dues to be remitted

pay period earnings of October for
by November 20, etc., together with a

machine~produced list prepared in triplicate for each lodge, in
alphabetical order, including the employee's name, Social Security
Account Number of payroll identification numbers, and amount of

deductions, the total amount

of deductions for the lodge, and if no

deductions are made for a particular individual on the list, the
Carrier shall show the reason therefor. The Carrier will also furnish
a summary statement for all lodges, itemizing the number of employees

and amount deducted. If the

earnings of the employee will not permit

the full amount of the Association deductions, no deduction will be

made for that month.

4. The following payroll deductions will have priority over the
Association deductions as covered by this Deduction Agreement:

Federal, State

and lLocal Taxes.

™
Other deductions required by law and court
orders.
Group insurance premiums and hospital
association dues.

Amounts due Carrier.

S. The requirements of

this Agreement shall not be effective with

respect to any individual employee until the Carrier has been furnished

with written authorization o

£ assignment of wages of such monthly member-

ship dues, initiation fees, and assessments. Such assignment shall be
revocable in writing after the expiration of one year upon thirty (30)

calendar days advance notice

to the Association and Carrier by

Registered Mail or upon termination of this Agreement, whichever occurs

sooner.

6. Any question arisin
deducted shall be handled be
Association and any complain

g as to the correctness of the amount
tween the employee involved and the
ts against the Carrier in connection there-

with shall be handled by the Association on behalf of the employee

concerned.

[2)
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(““ 7. To facilitate application of this Agreement, the Carrier
will furnished the General Chairman of the property a list showing
the name, Social Security Account number or payroll identification
number, job location and classification, of employees hired,
recalled, or terminating their employment during the calendar month
just ended and, in case of termination, the reason therefor. This
listing to be furnished by no later than the end of the first month
following the month for which the statement is prepared i.e., list-
ing covering the month of October to be furnished by no later than
the last day of November.

8. In the event of a change in representation of employees now
represented by the Association this Agreement shall be automatically
terminated as of the date official notification is received from the
National Mediation Board of such change in representation.

9. This Agreement shall not be used in any manner, either
directly or indirectly, as a basis for a grievance or time claim,
by, or in behalf of, an employee predicated upon any alleged violation
or misapplication of, or non-compliance with, any part of this
Agreement.

10. Except for remitting to the Association the monies deducted
from the wages of employees, the Association shall indemnify, defend
and save harmless the Carrier from any and all claims, demands,

('“ liability, losses or damage resulting from the entering into and the
complying with the provisions of this Agreement.

11. This Agreement shall become effective on the first day of
January, 1980, and unless terminated under Section 8 hereof, shall
continue in effect until changed under the provisions of the Railway

Labor Act, as amended.

Signed at Detroit, Michigan on AQW # , 1979,

FOR THE AMERICAN TRAIN FOR THE GRAND TRUNK WESTERN
DISPATCHERS ASSOCIATION RAILROAD COMPANY
_/Q. (_(j//ﬁgu pe
Ge al Chai n Director, Labor Relations

3]
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ATTACHMENT "A"

GRAND TRUNK WESTERN RAILROAD COMPANY ™
WAGE ASSIGNMENT AUTHORIZATION

Supervisor of Payrolls
Grand Trunk Western Railroad Company
Detroit, Michigan 48226

Name Social Security No.
{Last) (First) (Middle
Initial)
Home Address _ Lodge No.
(Street and Number)
Department
Occupation

(City or Town)

I hereby assign to the American Train Dispatchers Association that
part of my wages necessary to pay my periodic union dues, initiation
fees and assessments (not including f£ines and penalties) as reported to
the Grand Trunk Western Railroad Company by the General Chairman of the
Association or his successor, in mont hly statement, certified
by him, as provided under the Check-Off Agreement entered into by and ™
between the Organization and the Railroad Company effective
and I hereby authorize the Railroad Company to deduct from
my wages all such sums, and pay them over to such designated representative
of the Association in accordance with the said Check-Off Agreement.

This authorization may be revoked in writing by the undersigned at any
time after the expiration of one (l) year or upon the termination of
the aforesaid Check-0ff Agreement or upon the undersigned changing
membership to another qualified labor organization or upon the termination
of the rules and working conditions agreement between the Company and
the Association whichever occurs sooner.

~ (Date) (Signature) (Lodge No.)
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ATTACHMENT “B"

GRAND TRUNK WESTERN RAILROAD COMPANY

DEDUCTION; FOR:

(Period)

SET - UP

For Payroll Dept. Use

Lodge No.

DATE PREPARED
(Month)

(Day) {year)

SIGNED:
Secretary - Treasurer
American Train Dispatchers Association

Deduction Dept. Social Security Bmployee's Amount of
Code No. Number Name Deduction
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ATTACHMENT “C”

GRAND TRUNK WESTERN RAILROAD COMPANY

Lodge No.
DEDUCTIONS FOR: DATE PREPARED
(Period) (Month) (Day) {(Year)
DELETE SIGNED:
“Secretary-ireasurer

American Train Dispatchers Association

For Payroll Dept. Use
Deduction Dept. %ﬁ:ial Security Employee's Amount of
Code No. Number Name Deduction
. -
~
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AGREEMENT
BETWEEN THE '
GRAND TRUNK WESTERN RAILROAD COMPANY _.\
AND ITS EMPLOYEES
REPRESENTED BY THE L
AMERICAN TRAIN DISPATCHERS ASSOCIATIOf .
UNDER THE GTW-ATDA AGREEMENT tt !

. H
. . + 4
IT 1S AGREED: \ I oL
i [ i‘ ‘- ] X !
AN A .
PERSONAL LEAVE DAY . .\.:\ T
\) '

A. Effective January l, 1983, subject to the conditions enumerated,
regularly assigned Train Dispatchers will be granted one (1) personal leave
day's pay per calendar year at the employee's established rate of pay for
time absent account of personal reasons.

B. For employees hereafter beginning regularly assigned Train
Dispatcher scrvice, subject personal leave day allowance will commence on
January 1 of the calendar year following the year in which such employee
begins regularly assigned Train Dispatcher service.

C. Subject personal leave day will not be accrued from one year to
another,

D. A minimum of one hundred (100) deys compensated service must be
rendered by employee under the A.T.D.A. Working Agreement in any current
calendar year in order to qualify for the leave day allowance referred to
herein for the succeeding calendar year.

E. No allowvance will be made under this rule for any day on which the
employee is entitled to compensation under any other rule or agreement.

F. Subject leave day allowance under two or wmore agreements held by
different organizations on this Carrier shall not be combined to create dusl
benefits or allowances while employed in Train Dispatcher status,

G. Subject personal leave day may be taken on an employee's regularly
assigned work day upon twenty-four (24) hours' advance notice to the proper
Carrier Officer and may be taken only when consistent with the requirements
of the Carrier's service.

H. Upon termination of employment relationship with the Company,
retirement or termination of status from a regularly assigned Traia
Dispatcher position, the provisions of this Agreement will not be
applicable.
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1. This Agreement is effective January 1, 1983.

FOR Tl AMERICAN TRALN FOR THE GRAND TRUNK WESTERL
DISPATCHERS ASSOCIATION RAILROAD COMPANY

O o

D. E. Prover

’ Director, Labor Relations
APPROVED:
D. E. Collins
President, A.T.D.A.
F
Date: 7S, /flfl

4

Detroit, Michigan
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AGREEMENT BETWEEN

GRAND TRUNK WESTERN RAILROAD COMPANY
AND ITS EMPLOYEES
REPRESENTED BY THE

AMERICAN TRAIN DISPATCHERS ASSOCIATION

ON THE
GRAND TRUNK WESTERN RAILROAD COMPANY
AND THE FORMER
DETROIT, TOLEDO AND IRONTON RAILROAD COMPANY

It 4is understood and agreed that this Agreement is in full and final
settlement of the following described Sectiom 6 Notices, Notices served under
the New York Dock Cenditions and/or the June 16, 1966 Mediation Agreement (Case
No. A-7460), and is 1n_diaposition of the requirements set forth in Section 11
of the September 4, 1979 Agreement pertaining to the acquisition of the former
Detroit, Toledo and Ironton Railroad Company (D.T.& I.) by the Grand Trunk
Western Railroad Company (G.T.W.).

1. The following Section 6 Notices, served by the Organization under

the Railway Labor Act, as amended, are withdrawm:
1

DATE OF NOTICE SERVED ON CONTENTS
0o1/10/81 Pormer Request for 10% wage increase,
D.T.& 1.
12/13/82 Poruer 10X pey increase - handling
D.T.& 1. C.T.C. System on Dearborn
Subdivision,
06/20/83 Former 102 pay increase - handling

D.T.6 1. proposed R.C.B.S.
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DATE OF NOTICE SERVED ON CONTENTS

02/27/85 G.T.,N, & $50.00 payment per handling
former of cabooseless trains.
D.T.& 1.
02/28/85 G.T.W. & $15% pay increase - handling
former M., of W, procedures.
D.T.& 1.
02/28/85 G.T.W. & Increase vacation pay one day
- former per vacation week.
D.T.& I.
09/30/85 G.T.W. Request for inclusion of Chief
Digpatchers under A.T.D.A.
Scope Rule.

2. Agreements identified as "A" through "K" inclusive, attached
hereto and made & part hereof shall constitute coming to agreement on
a single working agreement for all employees of the G.T.W. and former
D.T.& I. represented by the A.T.D.A., as provided for in Section ]! of

the September 4, 1979 Agreement.

3. Carrier's notice dated August 16, 1985, served under Section & of
the New York Dock Conditions, covering the transfer of the Train
Dispatcher work/functions/territory end Train Diséatchet employees
from Flat Rock, Michigan (former D.T.& I.) to the Train Dispatcher
Office at Pontiac, Michigan, shall be considered as the appropriate
notice required under Agreement “A" hereof and shall be subject to the
conditions of <9aid Agreement "A". Conditions covering the transfer
propoaed .il.n Carrier's notice of August 16, 1985, are set forth in

Agreement "L" attached hereto.
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4. Carrier's notice dated August 16, 1985, served under Section 4 of

the Mediation Agreement dated June 16, 1966 (Case No. A-7460) is

withdrawn,

5. Agreement "M" - Personal Leave Days, hereto supercedes the former

Personal Leave Day Agreement of January !, 1983,

6. In full and final settlement of the Carrier's Section 6 Notice,
dated September 9, 1975, served on the Gemeral Chairman of the
A.T.D.A. (G.T.W.), the parties hereto agree to the Time Limit Rule set

forth in Agreement "N" attached hereto.
7. This Agreement to be effactive Aﬁgust 1, 1986.

(™ FOR THE EMPLOYEES: YOR THE GRAND TRUNK WESTERN RAILROAD COMPANY:

e yé/ F-Lorcpran,
DeYoun, ener hairman

. F. Corcoran, Vice President-Personnel
iA'u. /

and Labor Relations
V\I. Gebard, "General Chairman,

4

W, A. Cliffo Y Vice egident
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AGREEMENT A"

M-20-12~01 (8)
- AGREEMENT BETWEEN .
GRAND TRUNK WESTERN RAILROAD COMPANY
AND

AMERICAN TRAIN DISPATCHERS ASSOCIATION

It 1s agreed as follows:

1, VWhile the parties recognize that Section 4 of the September 4, 1979 Imple-
menting Agreement does mot Tequire an implementing agreement prior to transfer-
ring work and/or employees, the parties do recognize that it is preferable to
have an established procedure for carrying out such transfers, thevefore, it is
the intent and purpose of this Agreement to provide for an orderly transfer of
employees, work and positions from the former D.T.5 I. Railroad to the G.T.W.
Railroad. It is also the intent and p\u;pose of this Agreement that the G.T.W.
will not be required to hire a new employee or promote an enployee from another
craft at any point for a position that is subject to the G.T.W. - AT.D.A.
Working Agreement at a time that am A.T.D.A. protected employee 1is rveceiving
protection compensation as a “pigpissed Employee”, or as a "Displaced Employee"

who is working in another craft.

11. Following the effective date of this Agreement the G.T.W. shall have the
right to transfer work and/or enployce.s from the former D.T.5 I. Railroad to the
G.T.W. as provided herein. In the case of sll such transfers, 30 days (90 days
4f the transfer of employees Tequires 8 change in residence) written notice

shall be given to the employees and the Ceneral Cheirman, A.T.D.A. Such notice
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to contain a full and adequate statement of the proposed changes to be. effected
Including an estimate of the number of employees affected. Transfers may be
placed into effect at any time sfter expiration of the pertinemt notice and
position advertisement/awarding periods. Employees refusing transfer will be
treated as occupying the position which he/she rejects, until such time as

he/she obtains and retains a position producing esqual or greater compensation,

I1I. Any position subject to and covered by the A.T.D.A. Working Agreement
unfilled through the seniority processes which would require the hiring of s new
employee or the prometion of an employee from another craft may be offered to
those A.T.D.A. "Dismissed" or "thhccd" (and working 41in agnother craft)
protected employees receiving protective compensation in seniority order, with
the understanding that if no protected employee accepts the position offered,
then the junior protected employee who would not be required to change his/her
place of residence (as defined in Agreement "H" _duod August 1, 1986), must
accept such position or be treated as occupying the position which he/she
rejects, until such time as he/she obtains end retains a position producing
equal or grester compensation. If the junior "Dismissed" or "Displaced"
protected employee should refuse the position offered, then the Carrier will
continue to offer such position in reveree seniority to praotected employees who

would not be required to change their place of residence until the position
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offered is filled. Again, those employees rejecting the offer in reverse order
of seniority will be treated as occupying the position which he/she rejects,
until such time as he/she obtains and retains 8 position producing equal or

greater compensation.

1f the aforementioned procedure does not rvesult in the position being filled
then the position may be offered to those protected employees, in reverse order
of seniority, who would be required to "change their residence” (ss defined in
Agreement "H" dated August 1, 1986). Those employees rejecting the offer im
reverse order of seniority will be treated as occupying the position which
he/she rejects, until such time as he/she obtains and retains & position produc-

ing equal or greater compensation.

IV. Seniority of employees transferred pursuant to the provisions of Paragraphs

13 and II1 of this Agreement shall be transferred to their new Seniority Dis-

trict.

V. This Agreement 4s intended to clarify conditions, responsibilities and
obligations of protected employees. Nothing contained in Section II and Il
hereof shall be construed to eliminate or reduce any existing conditioums,

responsibilities pertaining to protected employees as set forth in any rule,
agreement or in "New York Dock Conditions", I1.C.C., Finance Docket 28250, as

anended by Agreement on the G,T.W. RR. Co.
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This Agreement to be effective Auguat 1, 1986.

FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

Z

{ F. Corcoran, Vice President-Personnel
and Labor Relations
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AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

It 15 agreed as follows:

A, Prior service of an employee on the former D.T.& I.RR. will be counted in
qualifying for vacation under Article 6(b) as amended by National Agreements, of
the G.T.W. Working Agreement, however, vacation days taken by & former D.T.§ I.
employee in 1986 prior to the effective date of this agreement will be taken
into account when determining the number of vacation days, if any, the employee

is entitled to for the remainder of 1986.

EXAMPLE: Effective with the calendar year of 1986 a former D.T.& I.
employee qualified under the former D.T.& I. Vacation Rule for an
annual vacation of fifteen work days with pay. In 1986 prior to the
effective date of this agreement he is granted 10 days paid vacation.
In 1986 subsequent to tI:te effective date of this agreement such

employee would be entitled to a total of 5 days paid vacation.

B. This Agreement to be effective August 1, 1986,
POR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

g

. ¥, Corcoran, Vice President - Personnel
and Labor Relations

¢ [} —
ﬁ:. A, cufﬁra. Vice President

Date: // 7
ATDA

J
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AGREEMENT "C"
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AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

It is agreed as follows:

A. In the application of Article 4(a) - Seniority - of the G.T.W. Working
Agreement the seniority of former D.T.& I. employees shall be the same under

Article 4(a) as they hold on the former D.T.& I. on the effective date of this

Agreement,

B. This Agreement to be effective August 1, 1986.

6'“ FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

Vice President-Personnel
and Labor Relations

orcoran,
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M-20-12-01(8)

AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

It is agreed as follows:
SICK LEAVE

l. The January 1, 1976 Sick Leave Agreement in effect between the
A.T.D.A. and the G.T.W. RR. Co. shall be applicable to employees of the former
D.T.& 1. RR., regardleas of the fact that such employees did not perform service

under such Agreement in 1986.

2. Former D.T.& I. employees shall have the number of accrued sick leave
(reserve) days they have to their credit under Art;cle VI (C), Pavagraph 2, of
the former A.T.D.A. - D.T.§ I. Working Agreement, on the effective date of this
Agreement placed in the Sick Leave Rsserve under Section 2(s) of the January 1,

1976 Agreement.

EXAMPLE NO, 1: Employee on January 1, 1986 has thirty (30) days

.accrued (in reserve) and is entitled to thirteen (13) days sick leave
in 1986 under Article VI (C) of the former A.T.D.A. - D.T.6 I.
Agreement. Prior to the effective date of this Agreement such
employee uses five (5) dayas sick leave. On the effective date of this
Agreement thirty (30) days will be placed in such employee's GT Sick
Leave Reserve and such employee will have eight (8) sick leave days
remaining in 1986.

R-91



AGREEMENT "D"
M-20-12-01(8)

EXAMPLE NO. 2: Employee on January 1, 1986 has thirty (30) days

accrued (in reserve) and is entitled to thirteen (13) days in 1986
under Article VI (C) of the former A.T.D.A. - D,T.& I. Agreement.
Prior to the effective date of this Agreement such employee uses
fifteen (15) daye sick leave. On the effective date of this Agreement
twenty-eight (28) days will be placed in such employee's GT Sick Leave

Reserve,

3. Nothing in this Agreement is to be construed in any manner whatsoever
S0 85 to create & sick leave entitlement for an employee in 1986 of wmore than
the maximum number of days provided for in either the former D.T.& I. Article VI

(C) or the G.T.W, Agreement of January 1, 1976.

C o

This Agreement to be effective August 1, 1986.

FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

v 4
orcoran, Vice President-Personnel
and Labor Relations

(3

. DeYo Geneg TRADN

%M‘Q wl

. Gebard, General Chairman

R, A".;ZCIII:tEf:%%d. ice President
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AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

It is agreed as follows:
A. Paragraphs (b) and (c) of Section 2 of the September 4, 1979 agreement
pertaining to the sacquisition of the D.T.& I. Railroad by the G.T.W. read as

follows:

"(b) All employees in the active employment of G.T.W., D.T.& I, or
D.T.S.L. .on the date of acquisition of D.T.& I. by G.T.W. shall be

'protected employees'.

(c) All other employees (i.e., those on authorized leave of absence
or furlough) with an employment relationship with G.T.W., D.T.& I. or
D.T.S.L. on such date of acquisition shall become ‘protected em-
ployees' as of the date they become actively employed by their respec-

tive carrier employer."

The following quoted language (appearing in the above quoted paragraphs) is

interpreted and defined as follows:

Paragraph (b): "Active Employment" - This term includes (1) employees
holding regularly assigned positions on the date of this Agreement,
and (2) employees working vacancies but whose seniority entitles them

to hold regularly assigned positions on the date of this Agreement who
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continue in service thereon for & minimum of 21 days following the

date of this agreement.

Paragraph (c): "become actively employed" - This term is intended to
mean the date an employee returns from leave of absence or is recalled
from an extra Train Dispatcher status to & regular assigned position
and remains in continuous service for a minimum of 21 days following

the date of this Agreement.

B. This Agreement to be effective August 1, 1986.

FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

'Wﬂ

F. Corcoran, Vice President-Personne]
and Lsbor Relations

A. V. Gebard, General Chai

V. A ciiffoﬂ. Vice President

Dates 77, 7
ATDA S
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AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCKERS ASSOCIATION

It is agreed as followe:

A. Upon the effective date of this Agreement the rates of pay, working condi-
tions and rules contained in existing collective bargaining Agreements, in
effect between the G.T.W. Reailroad Company and the A.T.D.A. will apply to those
employees on the former D.T.& I. Railroad occupying positions represented by the
A.T.D,A. On the same date all collective bargaining Agreements iIn effect

between the former D.T.& 1. and the A.T.D.A, shall be considered as abrogated.

B. This Agreement to be effective August 1, 1986.

FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

F. Corcoran, Vice President-Personnel
) and Labor Relations

o V. Gebard, General Chairxan

—%w. K. CTiftOEs Vice Tresident
Date: a7 /

ATDA
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AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

Paragraph (c) of Article I Scope, Definitions, of the G.T.W, - A.T.D.A.

January 1, 1955 Agreement prov.ides:

11.

"(e) ~ Centralized Traffic Control:

Any employee dispatching trains over & circuit or circuits which

tralized Traffic Control ia & Train Dispatcher."
It is agreed:

1. The handling of eny Centralized Traffic Control (CIC) or
Traffic Control System (TCS) work currently performed under the
direction of Train Dispatchers by employees other than those repre-
sented by the A.T.D.A. on the territory covered by the former D.T,81.
Railroad (Mile Posts 19.2 to 39.8) may continue to be performed under
the direction of Train Dispatchers on such territory, without any

penalty accruing to employees represented by the A.T.D.A.

2. The Carrier may at its sole discretion transfer CTIC or TCS
work (covering the territory referred to in Item 1 above) to employees

coversd by the G.T.W. = A.T.D.A. Agreement without any increase in
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AGREEMENT "G"
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compensation for such additional duties and responsibilities.
1I1. This Agreement is effective August 1, 1986.

FOR THE EMPLOYEES _ FOR THE GRAND TRUNK WESTERN RAILROAD:

'W4

{ F, Corcoran, Vice President-Personnel
and_ Labor Relations

L

s /.‘.t.\.{'_
‘D. V. Gebard, General Cha 'tq'an

W. A. Cliffoﬁ. Vice President

Date: / / 92
ATDA!
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M=20-12-01(8)

AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

It is agreed:

Section 6 of the September 4, 1979 Acquisition Agreement 1s amended to Tead

as follows:

“gection 6 - The term 'change of residence' shall be interpreted to

mean

K-

the following:

A change in residence shall be considered 'required' if
a transferred employee changes his residence to & place
located within thirty (30) normal travel route miles of his
nevw work location and such new work location exceeds thirey
(30) normal travel route miles from his place of residence
on the date of change; except that a change in residence
shall not be considered 'required' if the new work location
18 located in excess of thirty (30) miles from his residence
but is located no further than the distance previously
traveled by the employee from his residence to his old work

location.”

&:t.
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This Agreement to be effective August 1, 1986,
FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

- loceren s

F. Corcoran, Vice President-Personnel
and Labor Relations
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. AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

It is agreed:

All employees holding seniority and standing for calls as Extrs Train
Dispatchers on the effective date of this Agreement, will de considered as
adversely affected employees and will be entitied to the protection, conditions,
and obligations of the New York Dock Conditions, I.C,C. Finance Docket 28250,
until such time as they can qualify ss "protected employees" under Section 2 of

the Saptember 4, 1979 Acquisition Agreement.

p This Agreement to be effective August 1, 1986.

FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

F. Corcoran, Vice President-Fersonnel
and Labor Relations

Q.

W. A. Cl1 » Vice President -
Date: g
~ A
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AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

It 1s agreed that in the application of the New York Dock Conditions to
employees represented by the A,T.D.A. on the G.T.W. RR, Co., pursuant to Section
1 of the September &, 1979 Acquisition Agreement, paragraph (a) of Section S5 =
Displacement Allowances, and paragraph (a) of Section 6 - Dismissal allowances,

shall be revised to read as follows:

"s, Dlsglacemex;c allowvances - (a) So long after a' displaced
employee's displacement as he is unable, in the normal exercise of his
senlority rights under existing agreements, rules and practices, to
obtain & position producing compensation equal to or exceeding the
compensation he received in thle position from which he was dieplaced,
he shall, during hia protective period, be paid a monthly displacement
allowance equal to the difference between the daily compensation
received by him in the position in which he 1is retained and the
average daily compensation received by him in the position from which
he was diesplaced. The daily rate of the position from which the
employees is displaced, shall be adjusted to reflect subsequent

general wage increases,

Each displaced employee's monthly displacement allowance shall
be determined by multiplying the daily rate of the position ‘held by
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the employee on August 1, 1986, adjusted to reflect subsequent gengral
wapge increase, by the number of days, Monday through Friday, in each

current month.

EXAMPLE: On August 1, 1986, John Doe held a position of
Train Dispatcher with a daily vate of $144,03. 1In August of
1986, there are twenty-one (21) days falling on the days of
Monday through Friday. Twenty-one (21) days times $144.03,
equals $3,024.63, John Doe's displacement allowance for
test purposes for August, 1986 is $3,024,.63,

1f a displaced employee's compensation in his retained position
in any month i{s less in any month in which he performs work then the
aforesaid monthly displacement allowance (adjusted to reflect subse~
quent general wage increases), he shall be paid the difference, less

compensation for time loat on account of his voluntary sbeences.

"6. Dismisssl allowances., - (a) A digmissed employee shall be paid &
monthly dismisesl allowance, from the date he is deprived of employment and
continuing during his p:or;ective period, equivalent to the daily rate of pay of
the regular position held under the A.T.D.A. - G.,T.W. RR, Co. Working Agreement
on August 1, 1986, multiplied by the number of days Monday through Priday, in
the current wmonth for which the dismissal allowance is being calculated. The
daily rate of the regular position held by the employee on August 1, 1986, shall

be adjusted to reflect subsegquent general wage increases.
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EXAMPLE: John Doe held a regular Train Dispatcher position |
on August 1, 1986 with o daily rate of $144.03. On
completion of his tour of duty om August 31, 1986, John Doe
is displaced and cannot hold a regular position under the
A, T.D.A. - G.T.W, RR, Co, Working Agreement. While John Doe
holds a second craft seniority with the G.T.W. RR. Co., he
is unable to hold a regular position in his second craft and
is considgred as_deptived of employment. In September of
1986, there are twenty-one (21) days falling on the days of
Monday . through Friday. Twenty-one (21) days times $144.03
equals $3,024.63. John Doe's dismissal allowance for the
month of lSeptembet. 1986, 18 $3,024.63, sasubject to the
conditions set forth inm paragraphs (b), (c) and (8) of

Section 6 of the New York Dock Conditions."
This Agreement to be effective August 1, 1986.

FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

7

Vice President-Personnel
and Labor Relations

. F. Corcoran,
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AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

BEREAVEMENT LEAVE

It 15 agreed:

The following provisions are applicable to regularly assigned Train Dis~

patchers including Assigned Utility Dispatchers:

1. Bereavement leave, not in exceass of three (3) calendar days,
following the date of death will be allowed in case of death of an
employee's brother, sister, parent, child, epouse or spouse’s parent,
brother or sister. In such cases a8 basic day's rate of pay will be
(’\ allowed for the number of working days lost during bereavement leave,
Employees involved will make provision for taking leave with their

supervising officials in the usual manner.,
2. This Agreement is effective August !, 1986.
FOR THE EMPLOYEES FOR TRE GRAND TRUNK wzsrm RAILROAD;

4’

?. COrcoun. “Vice President=FPersonnel
ud Labor Relations

dce President
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AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILRCAD COMPANY
AND
AMERICAN TRAIN DISPATCHERS ASSOCIATION

The use hereinafiter of the initlals D.T.& I. vefers to the former Detroit,
Toledo and Ironton Railroad Company that merged with the Grand Trunk Western

Railroad Company effective January 1, 1984,

The purpose of this Agreement is to provide for a rearrangement of Train
Digpatcher work/functions/territory and Train Dispatcher employees of the former
D.T.& 1. Railroad as proposed in carrier'a'August 16, 1985 Notice and to provide
protection of th'e interests of the employees who may be adversely affected as a

result thereof pursuant with the "New York Dock Conditions".

IT 1S AGREED:

I. All Train Dispatching work/functions/territory and the below listed Train
Dispatcher employees of the former D.T.& I, will be transferred from Flat

Rock, Michigan to the Train Dispatcher Office at Pontiac, Michigan:

Rendon, W, C.
Petticrew, R. E.
Lustig, W. D,
Gebard, D. V.
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Frasure, R. D,

Ellerbrock, A, A.

11. (a) Effective with the date of transfer, the seniority dates of the below
listed employees will be dovetalled into the Detroit Division Train

Dispatcher Seniority Roster:

Name Seniority Date
*Hyatt, J. M. 06-06-66
Rendon, W, C. 07-02-68
Petticrew, R. E. 08-17-70
Lugtig, W, D. 01-09-77
Gedbard, D. V. 04~19-77
*Sands, L. L. 05-18-79
Frasure, R. D, 11-20-81
Ellerbrock, A. A. © 04-11-84

*Seniority retained pursuant with Article 4(c).

I11. Prior to the date of the transfer provided for in paragraphs I hereof, 2ll

positions in the Pontiac Train Dispatcher 0ffice will be bulletined and the

R-106



Iv.

V.

VI,

AGREEMENT "L"
M=-20-12-01(8)

Train Dispatchers from Flat Rock and Pontiac may submit applications
therefor on the basis of their dovetailed seniority. If bidding on more
than one position, the Train Diapatchers will indicate their desire for the
positions by showing first choice, second choice, etc., on their

applications.

In connection with this tr;nsaction only, the Carrier will allow, for those
employees entitled to moving expenses who are required to make a “change of
residence” and who own a rvesidence, & lump sum payment of $7,500.00
($2,000.00 in the case of employees who do not own & residence) that would
be in lieu of all expenses and :embursemgnts they would otherwise have
been entitled to under Section 9 - Moving Expenses, and Section 12 - Losses
From Home Removal, of the New York Dock Conditions, and in lieu of the
$900.00 relocation allowance and other benefite provided for in Section 5

of the September 4, 1979 Acquisition Agreement.

The Train Dispatcher po-si'r.ioua located in the Detroit Division Train
Dispatcher Office at Pontiac will assume the transferred Train Digpatcher

work/functions/territory effective with the date of such transfer.

It is understood that there shall be no pyramiding or duplication of
benefits under this Agreement and/or any other agreement or protective

arrangement.,
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o~
\

VII. This Agreement will become effective upon thirty (30) days' notige to the

Organization to that effect.

FOR THE EMPLOYEES FOR THE GRAND TRUNK WESTERN RAILROAD:

Corcoran, Vice President-Personnel
and Labor Relations

AN

[ S WP \ ;.
A2 4D,
D% V. Gebard, Genera@haimn
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Grand mnk wunm nllmd u

131 West lofcyom Blvd.
Detroit, Michigan 48226 -~

July 11, 1986
File: M-20-12-01(8)

Mr, L. DeYoung, General Chairman
American Train Dispatchera Association
6883 Big Trail

Holly, Michigan 48442

Mr. D. V. Gebard, General Chairman
American Train Dispatchers Association
19650 South Glen Blvd., Apt. D
Trenton, Michigan 48183

Gentlemen:

This has reference to Agreement "M", effective August 1, 1986,
covering Personal Leave Days.

In view of the lateness in the year of 1986 for effecting this
Agreement, Carrier 1s agreeable to amending paragraph B of such ﬁ
Agreement to provide that Peraonal Leave Days earned for 1986, and
not used by December 31, 1986, may be carried over into 1987, up to
and including Maxrch 31, 1987,

Yours very ttuly.

. !'. Corcoran
Vice President
Personnel and Labor Relations

cc: Mr. W. A, Clifford, Vice President, ATDA
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Agreemont "M"
Corrier's File: 7-38

- f
AGREEMENT BETWEEN [
THE GRAND TRUNK WESTERN RATLROAD COMPANY - 6
AND ITS EMPLOYEES REPRESENTED BY ) -
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION S R
1T IS AGREED: L & 7L

Personal Leave Days

Effective January 1, 1986, a waximum of six (6) days of personal leave
with pay will be granted regularly assigned Train_Dispatchers, subject
to the conditions enumerated below.

1.

4.

Train Dispatchers, regularly assigned as such on January lst, who
performed Train Dispstcher service on not less than 120 days in
the preceding calendar year, will be allowed two (2) personal
leave days, with pay at the rate of his/her regular assignment,
in the current calendar year.

Train Dispatchers, regularly assigned as such on January lst, who
perforsed Train Dispatcher service on not less then 100 days in
the preceding calendar year, and who have performed service with
the Carrier on not less than 100 days in at least two (2) preced-
ing calendar years, will be allowed three (3) personal leave
days, with pay at the rate of his/her regular assignment, in the
current calendar year.

Train Dispatchers, regularly assigned as such on January lst,
vho perforwed Train Dispatcher service on not less than 100 deys
in the preceding calendar year, and who have performed service
with the Carrier on not less than 100 deys in at least eight (B8)
preceding calendar years, will be allowed four (4) personsl leave
days, with pay at the rate of his/her regular assignment, in the
current calendar year.

Train Dispatchers, rvegularly assigned as such on January lst,
vho performed Train Dispatcher service on not less than 100 days
in the preceding calendar yesr, and vho have performed service
with the Carrier on not less than 100 days in at least seventeen
(17) preceding calendar years, will be allowed five (5) personal
leave days, with pay at the rate of his/her regular assignment,
in the current calendar year.

Train Dispatchers, regularly assigned as such on Januvary let,
vwho performed Train Dispatcher service on not less than 100 days
in the preceding calendar year, and who have performed service
with the Carrier on not less than 100 days in at least twenty-
five (25) preceding calendar years, will be sllowed six (6)
personal leave days, with pay at the rate of his/her regular
asgignment, in the current calendar year.
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Agrecment "'M"
Carrier's File: 7-38

Subject personal lesve days will not be accrued from one year to

B »
another.

€. No allowance will be made under this rule for any day on which the
employce is entitled to compensation under any other rule or agree-
wment .,

D. Subject leave day allowance under two or motre agreements held by
different organizations on this Carrier shall not be combined to
create dual benefits or allowances while employed in Train Dispatcher
status. '

E. Subject personal leave days may be taken on an employee's regularly
assigned work day upon twenty-four (24) hours' advance notice to the
proper Carrier Officer and way be tasken only whem consistent with the
requirements of the Carrier's service.

F. This Agreemeat is effective August 1, 1986, and shall supersede the
former Personal Leave Day Agreement of January 1, 1983.

FOR THE AMERICAN TRAIN : FOR THE GRAND TRUNK WESTERN

DISPATCRERS ASSOCIATION RAILROAD COMPANY

.%Wﬂ

ice President

s Personnel and Labor Relations
/'
iy t4>/
ﬁ 4 [ & ~

_Déneral Chairaan - ATDA = DTeI™

APPROVED:

V. 4 ogpad
Vice Presidéfit - ATDA

Date: July 11, 1986

Detroit, Michigan

738atda.agh
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AGREEMENT "N
9000-5

AGREEMENT BETWEEN
GRAND TRUNK WESTERN RAILROAD COMPANY
AND THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

It is agreed that all claims or grievences arising on and after August 1,

1986, shall be handled as follows:
“"Time Limits For Time Claims and Grievances

(a) All claims or grievances must be presented in writing by or
on behalf of the ewployee involved, to the officer of the Carrier
suthorized to receive same, within sixty (60) calendar days from the
date of the occurrence on which the claim or grievance is based.
Should any such claims or grievance be disallowad, the Carrier shall,
within sixgy (60) cnlen:int days from the date same is filed, notify
the employee or his repressentative of the reasons for such disallow-
ance. If not so notified, the cleim or grievance shall be considered
valid and settlsd accordingly, but this shall not be considered as a
precedent or waiver of the contentions of the Carrier as to other

similar claims or grievances.

(b) If a disallowed claim or grievances is to be appealed, such
appeal must be taken within sgixty (60) calendar days from receipt of
notice of disallowance, and the representative of the Carrier shall be

notified within that time of the rejection of this decision., Failing
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AGREEMENT "N"
9000-5

to comply with this provision, the matter shall be considered cloged,
but this shall not be considered as & precedent, or waiver of the
contentions of the employees as to other similar claims or grievances.
It is understood, however, that the parties may, by agreement, at any
stage of the handling of a claim or grievance on the property, extend
the sixty (60) calendar day period for either a decision or appeal, up
to and including the Chief Officer of the cayrier designated for that

purpose.
[ ]

(c) The procedure outlined in paragraphe (a) and (b) pertaining
to appeal by the employee and decisiom by the Carrier, shall govern in
appeals taken co each succeeding officer except in cases of appeal
from the decision of the highest operating officer designated by the
Carrier to handle such disputes. All claims or grievances involved in
a decision by the highest officer shall be bsrred unless within nine
(9) monthe from the date of said officer's decision proceedings arve
instituted by the employee or his duly authorized representative
before the appropriate division of the National Railroad Adjustment
Board or a system, group or regional board of adjustment that has been
agreed to by the parties hereto as provided in Section 3 Second of the
Railway Labor Act, It is understood, however, that the parties may by
agreement in any particular case extend the nine (9) months' period

herein rveferred to.
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AGREEMENT “N“
9000-5

(d) A claim may be filed at any time for an alleged continging
violation of any sgreement and all rights of the Claimant or Claimanta
involved thereby shall, under this rule, be fully protected by the
filing of one claim or grievance based thereon as long as such alleged
violation, 1f found to be such, continues. However, no monetary claim
shall be allowed retroactively for more than sixty (60) calendar days
prior to the filling thereof. With respect tco claims and grievances
involving an employee held out of service in discipline cases, the

original notice of request for reinstatement with pay for time lost

shall be sufficient.

(e) This rule recognizes the right of representatives of the
organization, party hereto, to file and prosecute claims and grievanc-

es for and on behalf of the employees they represenmt.
(f) This rule shall not apply to request for leniency.

NOTE: With respect to ell claims or grievances which
arose or arise out of occurrences, prior to' the effec~
tive date of this rule, such claims or grievances must
be filed within sixty (60) calendar days after the
effective date of this rule in the manner provided for
in paragraph (a) hereof, and if not progressed pursuant
_to the provisions of psragraphs (b) and (¢) of this

rule the claims or grievances shall be barred. With
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AGREEMENT "N"
9000-5

respect to claims or grievances filed prior to the .
effective date of this rule the claims or grievances
must be ruled on or appealed as the case may be within
sixty (60) calendar days after the effective date of
this rule and if not thereafter ‘progressed pursuant to
paragraphse (b) and (c) of this rule the claims or
grievances shall be barred, except that in the case of
all claims or grievances on which the higheat officer
of the Carrier has ruled prior to the effective date of
this rule, a period of nine (9) months will be allowed
after the date of this rule for an appeal to be taken
to the appropriate board of adjustment as provided in
paragraph (c) before the claim or grievance is barred.

This provision does not apply to claims or grievances

already barred under existing agreements."

FOR THE EMPLOYEES: FOR THE GRAND TRUNK WESTERN RATILROAD:

ce President-~Personnel
and Labor Relations

. Corcoran,

W.

[4
W. A, Clifté¥d, Vice President
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Carrier's Fileg: 7-12
7-48

AGREEMENT

BETWEEN THE
GRAND TRUNK WESTERN RAILROAD COMPANY
L AND THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

IT IS AGREED:

1. Effective October 5, 19856, the Memorandum of Agreement dated April 17,
1984, relative to pay for training student Train Digpatchers, 4s
abrogated.

2. Effective October 5, 1986, Train Dispatchers who are assigned to train
student Train Dispatchers or who sre required to break-in extra or
regular Train Dispatchers on positions will be allowed a payment of
forty-five (45) minutes per tour of duty, at the pro-rata rate of
their regular position.

3. Effective October 5, 1986, the daily rate of pay for student Train
Dispatchers shall be eighty (80) per ceat of the straight time daily
rate of a trick Train Digpatcher positionm. '

ACCEPTED BY: ACCEPTED BY:

gm'ﬁﬂCWg

Ge}Eﬁl ?(umn i"_n.'r.'n.A. o Director, Labor Relations

APPROVED BY:

;Z,qug.=== 42. Ia?égégge
Vice President - A.TNV.A.

uucé:%/gf, BPEE

B
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PNDHTH AMERICA

Grand Trunk Westemn Railroad - Central Vermont Railway - Duluth, Winnipeg & Pacific Railroad

January 29, 1993

Our File: 9000-17

Mr. N. J. Schmidt, General Chairman
American Train Dispatchers Association
16409 Whitehead

Linden, MI 48451

Dear Sir:
Reference is made to Article I - Wages, Section 2 =~

Equity Wage Adjustment of the April 30, 1991 National
Mediation Agreement and to Letter No. 3 of the ATDA - GTW

(P\ Agreement signed May 21, 1991 concerning Proposal No. 1
Parity Wage Adjustment of ATDA's June 1, 1988 Section 6
Notice.

This will confirm my commitment that the 4% equity
adjustment increase provided in Section 2, Article I of the
April 30, 1991 Agreement will be applied to GTW dispatchers
covered by the May 21, 1991 Agreement. This 4% increase
will be retroactive to May 1, 1991 and will be paid when
determined at a future date.

Yours very truly,

AN SV 7R

Emerson Bouchard
Director of Labor Relations

' -
~ Mc;-v"\qqﬁ"

-

1333 Brewery Park Boulevard, Detroit, Michigan 48207-269%
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AGREEMENT
. BETWEEN THE
GRAND TRUNK WESTERN RAILROAD COMPANY
AND ITS EMPLOYEES
' REPRESENTED BY THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

ARTICLE X -~ WAGES
ectio - a

A lump sum payment of $3,500.00 shall be made to
enployees covered by this agreement who have an active
employment relationship with the Grand Trunk Western
Railroad Company under the agreement with the Organization
signatory hereto on the date of this Agreement. This
payment shall be made within thirty (30) days of the date
this agreement is signed or by June 18, 1991 (provided the
agreement is signed), whichever date is earlier.

- a cre

Effective December 31, 1991, all hourly, daily and
monthly rates of pay in effect shall be increased by 3%.

ect = _Ge (-] reagse

Effective December 31, 1992, all hourly daily and
monthly rates of pay in effect shall be increased by 48%.

Section 4 - Lump Sum Paypent

Employees will be paid a 3% lump sum payment effective
December 31, 1993. Such lump sur will be paid to employees
who have an active employment relationship with the company
on December 31, 1993 and will be computed on compensation
earned from.January 1, 1993 thru December 31, 1993.

ARTICLE XX = WORK RULES

Effective with the first day of the month following
the ratification of this agreement, the following rule
amendments shall become effective.

_1-
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A. _Work Week of Assigned Utilitv Dispatchers

The first sentence of Paragraph 1l.(c) reading "Work
Week for Assigned Utility Dispatchers will be Monday
through Sunday®" of the agreement dated March 30, 1978 (eff
April 1, 1978) covering Assigned Utility Dispatchers is
deleted and the following substituted therefor:

"Work Week" for Assigned Utility Dispatch-
ers will be five consecutive days per weak
with two rest days as determined by super-
vision. AUD positions will be bulletined

vhen changes are made.
ck le ese

(1) Paragraph 2(f) of the special sick leave reserve
agreement dated July 11, 1986 is amended to provide that
train dispatchers are credited with 60 days in the special
sick leave reserve upon attaining 30 months seniority as
train Q@ispatcher.

ARTICLE IIX - 401 (k) PIAN

The Carrier will establish by September 1, 1991, an
Employee Savings Plan designed and intended to operate in
conformity with Section 401 (k) of the Internal Revenue
Code, as amended. The provision of the Plan will conform
to the principles containad in Attachment A to this docu-
ment. Except for changes in the Plan mandated by subse-
quent change in the Internal Revenue Code, no additions or
changes may be made in Attachment A except by mutual
agreement of the parties. The parties to this Agreement
will not serve nor progress, prior to the attrition of all
protected employees, any notice or proposal for changing
the specific provision of Attachment A hereto.

ARTICLE IV - HEALTH AND WELPARE

The parties will adopt the provisions of the national
settlement on Health and Welfare issues.

The parties agree to adopt employee cost sharing
provisions included in the national settlement to the
extent that employee contributions shall equal but not
exceed the year to year cost sharing provisions agreed to
in the national agreement through 1994. Employee cost
sharing will equal the dollar amount contributed under the
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April 30, 1991 ATDA national agreement and will be
recovered from the amount generated by the general wvage
increases effective December 31, 1991 and December 31, 1992
and the lump sum payment effective December 31, 1993. It
is understood and agreed that the employee cost sharing
provisions of Health and Welfare shall not be extended into

1995 except by agreement.

Except as otherwise provided for herein, this Agree-
ngnt ‘;han become effective on the day this Agreement is
signed.

ARIICLE VX - MORATORIUM

This Agreement is in full and final settlement of the
Carrier's Notice of April 4, 1988 and the Organization's
three notices dated May 17, 1988; June 1, 1988 and July 1,
1988.

All rules, practices and agreements in effect between
the Grand Trunk Western Railroad and the Organization
signatory hereto, unless specifically modified, changed or
abrogated herein, will remain in effect until changed in
accordance with the provisions of the Railway Labor Act, as
amended. However, neither party signatory hereto may serve
or progress any new notices prior to September 1, 1993 (not
to become effective prior to January 1, 1994). In addi-
tion, except as provided in lLetter No. 3, all other pending
notices are withdrawn.

FOR THE AMERICAN TRAIN FOR THE GRAND TRUNK
DISPATCHERS ASSOCIATION WESTERN RAILROAD COMPANY

S W

E. M. Bouchard
Director, Labor Relations

W, A, c11%o:‘d . J, O'Brien

Vice President Assistant ‘ﬁrect‘.or
Labor atisns

Date:%z_a/ / W/ Date:
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Grand Trunk Westem Rallroad Co.

1333 Brawory Park Bhvd.
Detroit, Ml 48207-2699

May 17, 1991
*  Letter No. 1

Mr. L. DeYoung, General Chairman
American Train Dispatchers Association
6883 Big Trail

Holly, MI 48442

Dear Sir:

This will confirm our understanding that the lump sum
payments provided in the agreement of this date will not be
used to offset, construct or increase guarantees in protec-
tive agreements or arrangements.

Please indicate your agreement by signing in the space
provided below.

Yours very truly,

r N I

E. M. Bouchard
Director, Labor Relations

T A tigens
W. A. Clififibrd, Vice President
na:::‘:7>2§;z;¢§22452555/
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Gragd Trunk Wostam Raliroad Cs. ~

1333 Srewary Park Bivd.
Oetroit, Mi 48207.2699

May 17, 1991
letter No. 2

Mr. L. DeYoung, General Chairman
American Train Dispatchers Association
6883 Big Trail

Holly, MI 48442

Dear Sir:

This refers to Article I, Section 1 - Lump Sum Pay-
ment, of the agreement signed May 17, 1991 with your
Organization and will confirm our understanding that this
lump sum payment will be paid to each employee subject to
this agreement who has an active employment relationship as
of May 17, 1991.

It 4is further understood that employees who have
retired or have been dismissed, suspended or on leave of
absence between July 1, 1988 and May 13, 1991 will receive
a pro-rated portion of the lump sum payment and $83.33 per
month will be deducted from the $3500.00 lump sum payment
for each month in which they did not perform compensated ~
service from July 1, 1988 to December 31, 1991. Employees
hired after July 1, 1988 will receive a pro-rated portion
of the lump sur payment and will be compensated $83.33 per
month for each month in which they perform compensated
saervice from date of hire until December 31, 1991.

If the foregoing properly reflects your understanding,
then so signify by signing in the space provided below.

Yours very truly,

’?&‘W

E. M. Bouchard
Director, Labor Relations

W. A. .cl'f’%tord, Vice President

oa?_?da_/z& -
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Grand Trunk Westera Raltrozd Co.

1333 Browary Park Bivd,
Detroit, MI 48207-2690

May 17, 1991
Letter No. 3

Mr. L. DeYoung, General Chairman
Apmerican Train Dispatcher Association
6883 Big Trail

Bolly, MI 48442

Dear Sir:

This refers to the Organization's Proposal No. 1
Parity Wage Adjustment of ATDA's June 1, 1988 notice and
paragraphs (a), (b) and (c) Rates Of Pay of Carrier's
notice dated April 4, 1988 (9000-17).

This will confirm our understanding that these notices
may be progressed within, but not beyond, the specific
procedures for peacefully resolving disputes provided for
in the Railwvay Labor Act, as amended.

Yours very truly,

T (Bt O

E. M. Bouchard
Director, Labor Relations

w.' A. -clxi %rﬂ, Vice President

Dat:7/£% & [ZE’Z
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1333 Browary Park Bivd. -~
Detroit. M! 48207-2699 .

May 17, 1991
Latter No. 4

Mr. L. DeYoung, General Chairman
American Train Dispatchers Association
6883 Big Trail

Holly, MI 48442

Dear Sir:

This has reference to our discussion concerning the
payment of a separation allowance to train dispatchers in
the event Carrier elects to permanently abolish a position
or positions.

This will confirm that, without prejudice to or
establishing a precedent relative to Carrier's position
that it has the right either to abolish positions or make
severance offers, Carrier would in connection with this be
willing to give consideration to a reguest from the union
for a separation allowance amounting to $§50,000.00 when a
position is permanently abolished. ™

Please indicate your concurrence by signing in the
space provided below.

Yours very truly,

e Gptcale

E. M. Bouchard
Director, Labor Relations

W. Q. % y
W. A. Clifford, Vice President

Datcz% 17?' /f¢/ -
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- o ATTACHMENT ¢ .

MODEL IOYEE SAVINGS PLAN

The benefits from the Employee Savings Plan would be
aid from a Trust Account dedicated to the Plan. The Plan
s designed and intended to operate in conformity with

Section ¢01(k) of the Internal Revenue Code.

PURPOSE

The Employee Savings Plan provides eligible employees
a percentage of their pay to a tax deferred Savings-Invest-
ment account in preparation for retireaent.

ELIGIBILITY

All U.S. employees in crafts vhich are signatorigs to
this Plan are eligible to participate so long as they have
completed at least six monthg of servics.’ However, employ-
ees can only enroll in the Plan at one of the seai-annual
enrollment periods which occur in March and Septembepy.

HOW THE PLAN WORKS

*m
The basic operatisn of the Plan is:
- The member contributes into the Plan through

regular payroll deductions at a specified per-
centage rate from 1 - 108.

- r:x withholding is not taken from these contribu-
) tions.

- The contributions are divided Dbetween three
investments.

- No taxes are paid on earnings from investments in

the account until withdrawvn, and then Bmore
favorable tax treatments may be available.
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ATTACHMENT ¢

- Thus there are three types of additions whiech can
be made to the member’s account:

1. EMPLOYEE CONTRIBUTIONS -

The decision to contridbute is completely voluntary.
Contributions are made from earnings before Federal
Income Taxes are taken out, from 1% of pay up to 108

of total salary. ,
2. IMMEDIATE TAX SAVINGS -

Federal Withholding Taxes that would have been paid on
the money you contributed are instead deposited into
the Plan Account. State and Local Income Taxes are
also not paid on contributions in most cases.

3. TAX-DEFFERED EARNINGS -~

No taxes are paid on any earnings on eontribution:
until they are withdrawn. Because of this, investment
earnings can grov vithout paying any current taxes.

S OPTION. ~

The Plan would offer Cthree options for investing.
Members can select the single option or that combination of
options that best suit their needs:

MONEY MARKET:
Scudder Cash Investment Trust is a managed
of short-tera securities ch mature in not 20:0’:;::0:::

year. Its dual objectives are to maintain the stadility
and liquidity of capital and to provide current inconmes.

INCONME:

nich Scugdir Incone t:and se;:: dlncon fron bonds and
gh~ylielding common stocks v ue considerati
prudent investment of capital. atdon o the
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GROWTH?

Scudder CGrowth and Income seaks long-term growth
of capital, current income, and growth of income primarily
t:on x’eonnon stocks and securities convertible into common
STOCKS .

Members may select the percentages o ntr.
go into each of the investment opuogm. tcne:’ nyu :::::: ::
have a portion go .into each of the thres, tvo of the three
:notofht:; three, :: gavziitd::lmqo into one of the three.
ontributions are e div 2ss »
three investment options. multiples among the

CHANGES IN MEMBER ACCOUNTS

Twice each year, in March and September rti ]
have the opportunity ‘to: - ¢ Fo participants

- adjust the amdunt of contributions up or down
- :hanq: .:ev contributions/fund balances ars .
nves

Contridbutions may be suspended at any time. Howvever,
once suspended, contributions may not be resumed until the
next account change data.

VESTING

All dollars in the menmber’s account are vested immedi-
ately. Vesting means a guarantaed right to a benefit from
the Plan. In other vords, if the member ever leaves the
company for any reason, he or she will automatically
receive the full value of the account, including contridu-
tions. The tax savings, and all earnings. Accounts are
valued as of the last trading day for each month’s contri-

butions.

TRANSFERS

If an employes transfers between two crafts covered by
this Plan, participation can continue. 1If the transfer is

.3-
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ACHMENT

to a craft not coverad by this Plan or to management, the.
account can receive no further contributions until returnm,
retirement or employment termination.

WI RAWALS FOR ACT EMPLOYE

withdravals for active employeaes are generally not
alloved. Hovever, there can be & withdraval without
penalty under the folloving circumstancas:

termination of employment

disability

death

retirement

age 89 1/2

tinancial hardship (as defined by currant Pederal
. Requlations for this and similar plans).

A Pinancial Hardship Withdraval requires demonstration
that funds are not available from another scurce and
approval of the Plan administrator. All Pinancial Hardship
withdravals must comply with regulations and interpreta-
tions established by the IRS and Congress. .

LOAN PROVISIONS ™

There is even a vay to receive part of one’s account
value without paying taxes. A nember can borrov from his
or her account without paying taxes. The ninimun leoan is
$1,000. For all accounts, S50% of the account can be
borroved up to a maximum of $50,000.

All loans must be repaid vith interest within five (5)
years. Any outstanding loan balance must be repaid before
a nev loan can be made. Loans vill have an interest rate
egual to 1% mors than the prime rate as established by the
National Bank of Detroit at the time of the lecan.

As the loan is repaid, all finterest will ba credited
back {nto the member’s own account.

Rules applying to accounts at time of withdrawal:

1. At time of withdraval, the member has the option
of receiving cash or shares in connection with
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ATTACHMENT ¢4

the three Scudder Investment Funds. In either
form, the Federal Regulations governing this and
other similar plans would enable the member to
roll over the distribution from this Plan into an
IRA account without paying taxes until later

withdraval.

2. If distribution takes place after retirement, the
member is likely to be in a lover tax bracket

than during the active career.

CONTRIBUTION LIMITATIONS

The Internal Revenue Service required that savings
plans vhich permit employees to obtain these tax advantagas
meat rather complex tests which assure a fair mix of
contributions from participants at all earnings levels. 1In
order to maintain the proper balance, it may be necessary-
to limit the contributions made by the higher-paid partici-
pants by adjusting these contributions to wvithin IRs
limitations. The company will monitor these contributions
month-by-month. £ such an adjustment bacomes necessarxy,
those employees affected will be notigied.
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AGREEMENT
BETWEEN THE
GRAND TRUNK WESTERN RAILROAD INCORPORATED
AND ITS EMPLOYEES
REPRESENTED BY THE
AMERICAN TRAIN DISPATCHERS ASSOCIATION

ARTICLE I - WAGES

Effective January 1, 1995, all hourly, daily and monthly rates of pay
shall be increased by 3%.

ICLE Il - WORK RULE

The following rule amendments shall become effective January 1,
1995.

A. Agreement *M*, Carrier File 7-38, dated July 11, 1986 covering
Personal Leave Days is cancelled and the following substituted therefor -

Personal Leave Days

1. A maximum of nine (9) days of personal leave with pay will be
granted regularly assigned Train Dispatchers, subject to the conditions
enumerated below.

(a) Train Dispatchers, regularly assigned as such on January 1st, who
performed Train Dispatcher service on not less than 120 days in the
preceding calendar year, will be allowed two (2) personal leave days,
with pay at the rate of his/her regular assignment, in the current
calendar year.

{b) Train Dispatchers, regularly assigned as such on January 1st, who
performed Train Dispatcher service on not less than 100 days in the
preceding calendar year, and who have performed service with the
Casrier on not less than 100 days in at least two (2) preceding
calendar years, will be allowed four (4) personal leave days, with pay

Page -1 -
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at the rate of his/her regular assignment, in the current calendar
year.

(c) Train Dispatchers, regularly assigned as such on January 1st, who
performed Train Dispatcher service on not less than 100 days in the
preceding calendar year, and who have performed service with the
Carrier on not less than 100 days in at least eight (8) preceding
calendar years, will be allowed six (6) personal leave days, with pay
at the rate of his/her regular assignment, in the current calendar
year.

(d) Train Dispatchers, regularly assigned as such on January 1st, who
performed Train Dispatcher service on not less than 100 days in the
preceding calendar year, and who have performed service with the
Carrier on not less than 100 days in at least seventeen (17}
preceding calendar years, will be allowed seven (7) personal leave
days, with pay at the rate of his/her regular assignment, in the
current calendar year.

(e) Train Dispatchers, regularly assigned as such on January 1st, who
performed Train Dispatcher service on not less than 100 days in the
preceding calendar year, and who have performed service with the
Carrier on not less than 100 days in at least twenty-five (25)
preceding calendar years, will be allowed nine (9) personal leave
days, with pay at the rate of his/her regular assignment, in the
current calendar year.

2.  Subject personal leave days will not be accrued from one year to
another.

3. No allowance will be made under this rule for any day on which the
employee is entitled to compensation under any other rule or agreement.

4.  Subject leave day allowance under two or more agreements held by
different organizations on this Carrier shall not be combined to create
dual benefits or allowances while employed in Train Dispatcher status.

S. Subject personal leave days may be taken on an employee’s
regularly assigned work day upon twenty-four (24) hours’ advance notice

to the proper Carrier Officer and may be taken only when consistent with
the requirements of the Carrier’s service.

Page -2 -
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Gentlemen
January 4, 1995
Our File: 9000-General

Page 2
Gentlemen:

With reference to the 1995 $86.10 offset relating to the National
Health and Welfare Plan, please be advised that, consistent with your
respective agreements, arrangements are being made to deduct $7.175 per
month in twelve equal payments from each employee’s earnings in your
craft commencing in the month of January and extending through
December, 1995. Further, it is anticipated that the deduction will be
made in the fourth week of each month.

Yours very truler. )
\
” —_ T ——

R.’J. O'Bden

Assi irector,

Labor Relations

C: P.K Geller
J. R. Nelson
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B. ARTICLE 9 - Discipline, Etc., paragraph (a) is amended to read as

follows:

() A train dispatcher shall not be disciplined or
dismissed without proper investigation as provided herein.
Suspension pending such investigation shall not be deemed
a violation of this principle. The investigdtion shall be fair
and impartial. Such investigation shall be held within ten
days from the date held from service or within twenty days
from the date charged with the offense when not held from
service. Such notice shall be in writing and shall clearly
specify the charge. The train dispatcher shall have the
right to be represented by a fellow train dispatcher employe
of his choice or a duly accredited representative of the
organization and he shall be given reasonable opportunity
to secure the presence of necessary witnesses. The train
dispatcher’s representative shall be permitted to hear all
evidence introduced into the record and shall have the right
to examine all witnesses. Decision shall be rendered as
promptly as possible but not later than thirty (30) days
from the date of close of the investigation. A copy of the
transcript of the investigation shall be furnished the train
dispatcher or his representative upon request.

ARTICLE III - HEALTH AND WELFARE

The provisions of Article IV - Health and Welfare of the agreement
signed May 21, 1991 are extended through the duration of this agreement.

With respect to employee cost sharing for 1995, the organization
agrees to adopt employee cost sharing provisions included in the national
settlement to the extent that employee contributions shall equal but not
exceed the calendar year cost sharing provisions agreed to in such
settlement through 1995. Employee cost sharing for 1995 will equal the
dollar amount contributed under the national agreement and will be
recovered from the increase effective January 1, 1995, It is understood
and agreed that the employce cost sharing provisions of Health and
Welfare in 1995 shall be spread over the year in twelve (12) equal
payments. These employee cost sharing provisions shall not extend
beyond December 31, 1995 except by agreement.

CL - MORATORIUM
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All rules, practices and agreements in effect between the Grand
Trunk Western Railroad Incorporated and the Organization, unless
specifically modified, changed or abrogated herein, will remain in effect
until changed in accordance with the provisions of the Railway Labor Act,
as amended. However, neither party may serve or progress any new
notices prior to September 1, 1995 (not to become effective prior to
January 1, 1996). In addition, all other pending notices are withdrawn.

FOR THE AMERICAN TRAIN FOR THE GRAND TRUNK
DISPATCHERS ASSOCIATION WESTERN RAILROAD INC.
N.J. midt E. M. Bouchard
Ge Chairman Director Labor Relations
) Date:
A/ C/ﬁfﬁrj
W. A. Cliffo
Vice President
Date: [.:a_f ,_9‘9'\ / Z? v
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AGREEMENT
BETWEEN THE
GRAND TRUNK WESTERN RAILROAD INCORPORATED
AND ITS EMPLOYEES REPRESENTED BY THE
TRAIN DISPATCHER DEPARTMENT
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

ARTICLE I - WAGES

General Wage Increases
Effective January 1, 1996, all hourly, daily and monthly rates of pay

shall be increased retroactive by 3%.

Effective January 1, 1997, all hourly, daily and monthly rates shall be

increased by 3%.

ARTICLEII - POSITIONS AND/OR WORK MAY B FE TO
CANADIAN NATIONAL WAY C. GES IN
SCOPE/WORK RULES/PRACTICES

It is the intent and purpose of this agreement to provide for the orderly
removal/transfer of work and/or positions and other changes in work
rules/practices. In consideration for this, a lump sum payment in the amount
of $7,000.00 shall be made to employees covered by this agreement who have
an active employment relationship within Grand Trunk Western Railroad

Incorporated (GTW) on the date of this agreement. This payment will be made
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with forty-five (45) days of the company’s receipt of advice of the ratification of
this agreement. Anticipated number of positions eliminated pursuant to this
Article 11 will not exceed fiteen (15) as indicated in side letter No. 1. Positions
and or work transfers will be implemented on or before December 31, 1997. To
the extent permitted by law not more than two (2) train dispatcher employees
will be promoted from the rank of active train dispatcher employees to non-
agreement status until twelve (12) months following implementation of the
work and position transfers indicated in Side Letter No. 1.
Section 1 - Employee Protection
In the event reductions of train dispatcher positions exceeds the
fifteen (15) as indicated in side letter No. 1, an additional number
of train dispatcher employees equal to the number_ of position
reductions will qualify for the options in Section 2, Voluntary
Severance Allowance and Section 3, Voluntary Furlough
Allowance.
Section 2 - Voluntary Separation Allowance
(1) The GTW will offer a voluntary separation allowance in the amount of
$60,000 to not less than the number of affected protected dispatcher
employees which is equal to the number of dispatcher positions {or
their equivalent) eliminated and abolished pursuant to this Article II,
This voluntary separation will be offered when dispatcher positions
are abolished pursuant to this Article Il. Protected employees who are

in either active or furloughed dispatcher status on the date an
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abolishment notice is issued and continue to remain in active or
furloughed dispatcher status until the date positions are abolished
are eligible to apply for this voluntary separation allowance.

(2) In the event that a greater number of protected employees request
this voluntary separation allowance than the number offered,
voluntary separation allowances will be given to the senior employees
making application therefor.

(3) If an employee accepts a voluntary separation allowance under this
agreement, twenty-four (24) months’ union dues will be deducted from

the separation payment.

(4) An employee who accepts a voluntary separation allowance will resign
from the GTW and will be entitled to earned vacation and sick leave
compensation in accordance with the working agreement but will
relinquish all employment rights under the applicable working
agreement and all other employee protective conditions which may be
in effect.

Section 3 - Voluntary Furlough Allowance

(1) The GTW will offer protected employees the option to elect voluntary
furlough status. This option will be offered to not less than the
number of protected dispatcher employees which is equal to the
number of GTW dispatcher positions abolished pursuant to this

agreement, less the number of employees who accept the voluntary

- bloagmt Page -3-

R-137



5 blesgent

separation allowance provided in Section 2. Protected employees who
were in either active or furloughed dispatcher status on the date an
abolishment notice is issued and continue to remain in active or

furloughed status until the date positions are abolished are eligible to

apply for this voluntary furlough allowance.

(2) An employee who clects a voluntary furlough status subject to recall

to service will receive a monthly furlough allowance equivalent to
seventy-five percent (75%) of the employee’s average monthly carnings
computed as follows: Such employee’s monthly furlough allowance
shall be determined by reducing by twenty-five percent (25%) the total
compensation received by the employee, total compensation prior to
twenty-five percent (25%) reduction shall not exceed $65,000.00,
(including protection pay and compensation earned while in
dispatcher status but excluding time claim and lump sum payments)
during the last twelve (12) months (not necessarily continuous) in
which he or she performed dispatcher service immediately preceding
the date of voluntary furlough status and dividing the total by twelve.
No other payments will be made during the time an employee is
receiving this voluntary furlough allowance. This voluntary furlough
allowance will not be subject to increases unless changed or modified
in accordance with the Railway Labor Act. An employee is eligible to
receive the seventy-five percent (75%) voluntary furlough allowance
until recall to service, filing for disability annuity under the Railroad
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Retirement Act, first eligible for an unreduced annuity under the
Railroad Retirement Act or becoming deceased, whichever occurs first.

(3) An employee may elect a voluntary furlough status not subject to

recall to service and receive a monthly furlough allowance eﬁulvalent
to sixty percent (60%) of the employee’s average monthly earnings
computed as follows: Such employee’s monthly furlough allowance
shall be determined by reducing by forty percent (40%) the total
compensation received by the employee total compensation prior to
forty percent (40%) reduction shall not exceed $65,000.00, (including
protection pay and compensation earned while in dispatcher status
but excluding time claim and lump sun payments) during the last
twelve (12) months (not necessarily continuous) in which he or she
performed dispatcher services immediately preceding the date of
voluntary furlough status and dividing the total by twelve. No other
payments will be made during the time an employee is receiving this
voluntary furlough allowance. The voluntary furlough allowance will
not be subject to wage increases and will terminate seven (7) years
from the date of furlough or when an employee is first eligible for an
unreduced annuity under the Railroad Retirement Act, files for a
disability annuity under the Railroad Retirement Act, or is deceased,

whichever occurs first.
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(4) In the event that a greater number of employees request a voluntary
furlough status than the number offered, voluntary furlough status
will be given to the senior employees making application therefor.

(S) Wﬁile receiving a voluntary furlough allowance, an employee will be
considered actively employed for the purpose of health, welfare, dental
and 401(k) plan benefits under the provisions of the BLE Dispatcher
Department working agreement and the Company will withhold and
make payments to the Railroad Retirement Board from the voluntary
furlough allowance in the same manner as from active employees to
the full extent required or permitted by law. Applicable cost sharing
contributions for health, welfare and dental benefits will be deducted
from voluntary furlough allowances, unless changed or modified in
accordance with the Railway Labor Act. Within thirty (30) days from
the date an employee is advised of an increase in such cost sharing
contributions, he or she may return to active service and exercise
seniority consistent with fitness and ability and, if one or more
employees return to active service, the company will offer an
equivalent number of voluntary separation or voluntary furlough
options to other active dispatcher employees. An employee who
returns from voluntary furlough status because of an increase in cost
sharing contributions for heaith, welfare and dental plan benefits, will
not be eligible for future voluntary furlough status unless no junior

eligible employee appllés for an advertised voluntasy furlough status.
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(6) While receiving a voluntary furiough allowance, an employee will be
paid weekly to the direct deposit account he or she designates and
will continue to remain subject to the Union Shop Agreement and
must authorize and continue to maintain payroll deduction in the
amount necessary to pay periodic union dues to the organization.

(7) Employees in voluntary furlough status will only be recalled to service
when the number of active dispatchers is less than twenty-one (21)
and will only be recalled to fill a permanent vacancy or a known
vacancy of thirty (30) days or more that is not filled by the normal
bulletining process. Such vacancies will be filled by voluntary
furlough status employees in seniority order and return to service will
be mandatory for the junior employee. Should the company develop a
need for additional dispatcher employees, the company may by
fourteen (14) days written notice recall an employee receiving a
voluntary furlough allowance. Recalls to active service will be made in
inverse seniority order consistent with sufficient fitness and ability.
In the event an employee on voluntary furlough is recalled under the
provisions as stated above, such employee shall have the first option
to return to voluntary furlough status in seniority order when forces
are reduced. If such employee has sufficient seniority to continue to
hold a position, he or she may elect not to return to voluntary
furlough status and the carrier shall offer the equivalent number of
voluntary furlough allowances in seniority order. Within fourteen (14)
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days of recall, the employee must either return to service thereby
terminating the voluntary furlough allowance or resign from the
service of the company terminating his or her entitlement to voluntary
furlough allowance and all employment, seniority and protective
rights. Termination and suspension of such entitlements and
protective rights shall be on a one-to-one basis for recall to positions,
only one voluntary furloughed employee will have his or her
entitiements and protective rights suspended for each position offered.
Upon date of return, an employee who is recalled to service may
exercise seniority rights, consistent with fitness and ability.
Notwithstanding the above, dispatcher employees in voluntary
furlough status subject to recall must maintain their qualification for
service under applicable company policies, laws, regulations and
fulfill physical examinations requirements. Employee in voluntary
furlough status will be eligible to exempt themselves from recall to
service in each calendar year for the amount of time equivalent to
their vacation entitlement providing advance notification of non-
availability is given to the designated carrier officer prior to recall to

service.

(8) The carrier may establish a Voluntary Furlough Call Back List (VCBL)

for filling emergency vacancies. This list will include all employees
who desire to be called for emergency service who will be required to

return to service within 24 hours. Those choosing to elect to have
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their name placed on such a list will be required to remain on such
for a minimum of 7 days and may request to be added or removed
from such list at anytime provided they meet the 7 day requirement.
Those employees who remove themselves from the VCBL may not
return to the VCBL for a minimum of 7 days. Those employees on the
VCBL will only be considered available, after the established calling
procedure in Attachment ‘A’ has been exhausted. It is understood and
agreed that dispatchers on VFA status who are listed on a VCBL will
be called only at the carrier’s discretion. When filling train
dispatchers’ vacancies from the VCBL employees will continue to
receive the VFA and employees called from the VCBL will additionally
be compensated for working in accordance with the Train Dispatchers

Agreement.

(9) An employee in voluntary furlough status must keep his or her
current address and telephone number on file with the proper
company officer (Director Human Resources) and Dispatcher
Department General Chairman. Failure to report, in writing, a change
of address and/or telephone number within fifteen (15) days following
such change, may result in forfeiture of seniority, eligibility for
voluntary furlough allowance and all employment and protective
rights. The Director Human Resources and General Chairman will
sign and return one copy of the change in address and/or telephone

number to the employee as a receipt.
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(10) An employee receiving a voluntary furlough allowance is not eligible

for compensation for holiday pay, personal leave days, bereavement
leave, sick leave and jury duty. Prior to assuming voluntary furlough
status, an employee will exhaust all vacation due in the current year
earned by service in the prior year. No compensation for vacation
time will be allowed to an employee who is in voluntary furlough
status. Vacation earned in the year in which voluntary furlough
status is assumed will be placed in a bank to be used in the year in
which the employee returns to active service. An employee entering
into retirement from voluntary furlough status or an employee who
becomes deceased while in voluntary furlough status will receive the
banked vacation compensation. All vacation compensation paid in
lieu of vacation under this paragraph will not be subject to increase
and will be paid at the rate of the position last worked. In qualifying
for vacation and personal leave in the year recalled, employees who
are recalled to service and do not have banked vacation time will be
considered as having rendered compensated service on each date they
receive compensation while in voluntary furlough status. At the time
an employee assumes voluntary furlough status all unused sick leave
will be placed in the special leave reserve to be drawn upon in the
event he or she is recalled to service. Additionally, an employee who
dies or retires while in voluntary furloughed status will be entitled to
earned sick leave compensation in accordance with the working
agreement. Also, if an employee returns to service in a subsequent
year, an allowance of thirteen (13) working days sick leave will be
granted in the year of return to service.
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(11)Other non-railroad employment while in voluntary furlough status is
permissible and there shall be no offset for non-railroad outside

earnings.

(12)An employee who requests and receives voluntary furlough status
ceases to be eligible for the voluntary separation allowance provided
in Section 2 herein unless recalled and affected by a subsequent

transaction.

Section 4 - Relief of Chief Train Dispatcher
The January 9, 1973 Agreement covering the filling of the Chief Train

Dispatcher position is canceled effective May 10, 1996. However, in the event
that a dispatcher employee represented by the Train Dispatching
Department/Brotherhood of Locomotive Engineers is used to work in the
capacity of Chief Train Dispatcher, such employee will be compensated at the
current Chief Dispatcher rate of pay which is $231.18 per day subject to the
3% wage increase effective January 1, 1997 and subsequent future ATDA wage
increases.

Section 5 - Change Train Dispatcher Calling Practice, Related Administrative
Functions and Scope of Agreement

The practice of train dispatcher employees calling train dispatchers
along with related administrative functions is discontinued effective with the
date that the fifteen (15} position options under Article II Scct_.ions 2 and 3 are
implemented and may be assigned to other employees as carrier determines.
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Section 6 - General Conditions
(1) In the event that the company and the organization are unable to

resolve any dispute or controversy with respect to the interpretation,
application or enforcement of any provisions of this Article, it will be
adjudicated by a special board of adjustment, paid for by the

company.

(2) In the event that dispatchers’ work transferred to the CN pursuant to
this agreement is returned to the GTW such work will be recognized
as that coming within the scope of the Train Dispatchers’ Agreement.

ARTICLE I - HEALTH AND WELFARE
The provisions of Article Il - HEALTH AND WELFARE of the agreement

dated November 28, 1994 are extended through the duration of this agreement.

With respect to employee cost sharing for 1996 and 1997, the
organization agrees to adopt employee cost sharing provisions included in the
national settlement to the extent that employee contributions shall equal but
not exceed the calendar year cost sharing provisions agreed to in such
settlement through 1997. Employee cost sharing for 1996 and 1997 will equal
the dollar amount contributed under the national agreement and will be
recovered from the increase effective January 1, 1996 and January 1, 1997, It
is understood and agreed that the employee cost sharing provisions of Health
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and Welfare in each of these years shall be spread over the year in six (6) equal
monthly payments for the year 1996 and twelve (12) equal monthly payments
for the year 1997. These employee cost sharing provisions shall not extend
beyond December 31, 1997 except by agreement.

ARTICLE IV - SAVINGS CLAUS

All rules, agreements, provisions, conditions or practices, however
established, which may conflict with this Agreement are superseded by the
provisions of this Agreement. This Agreement is without precedent or prejudice
to the position of either party hereto concerning similar or dissimilar issues
and will not be referred to by either party in any dispute or grievance except as
provided in Article II, Section 6{2).

ARTICLE V - MORATORIUM

This agreement, if approved by the Train Dispatcher Department
President, is in full and final settlement of the Organization’s Section 6 Notice
dated November 26, 1995 and the Carrier's notice dated September 20, 1995,
All rules, practices and agreements in effect between the Grand Trunk Western
Railroad Incorporated and the Organization, unless specifically modified,

changed or abrogated herein, will remain in effect until changed in accordance
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All rules, practices and agreements in effect between the Grand Trunk Western

ﬂ%
Railroad Incorporated and the Organization, unless specifically modified,
changed or abrogated herein, will remain in effect until changed in accordance
with the provisions of the Railway Labor Act, as amended. However, neither
party may serve or progress any new notices prior to September 1, 1997 (not to
become effective prior to January 1, 1998). In addition, all other pending
notices are withdrawn.
Signed at Detroit, Michigan this 24th day of June, 1996.
FOR THE TRAIN DISPATCHER FOR THE GRAND TRUNK
DEPARTMENT OF THE WESTERN RAILROAD INCORPORATED
BROTHERHOOD OF LOCOMOTIVE
ENGINEERS
- N AU —
N. J. Sphmidt A /P. Vast-Binder
Geneya) Chairman Director Human Resources
g Vs

D) IH ot

M. J. Kovacs

Manager Labor Relations
APPROVED:

ANy
W. A. Clifford”
Vice President
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NORTH AMERICA .*-
N
Grand Trunk Western Railroad Incorporated Duluth, Winnipeg & Pacific Rallway Company
June 24, 1996
Our Files: 8000-685
9000-31
Letter No. 1

Mr. N. J. Schmidt, General Chairman
American Train Dispatchers Association
16409 Whitehead

Linden, Ml 48451

Dear Sir:

Article 11 of this agreement covers, among other things, voluntary
furlough status allowances, transfer of positions and/or work to the
Canadian National Railway and changes in scope rule/work
~ rules/practices. During negotiations you requested the number of the
' voluntary furlough allowances as well as a description of other anticipated
plans which are shown on the attached list.

In agreeing to provide this list it was stressed with respect to
voluntary furlough allowances and reduction of auxiliary utility dispatcher
(AUD) positions that, although it represents the best information current
planning permits, it may not fully correspond to the actual numbers in
view of service requirements.

. Yours very truly,

J. P. Vast-Binder
Director Human Resources

AGREED:

< “7i)‘c' 4&%

N. J. Schmidt, General Chairman

Date: - { AL/}' £

1333 Brewery Park Boulevard, Detroit, Michigan 48207-2699
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CURRENTLY ANTICIPATED JOB REDUCTIONS PURSUANT
TO ARTICLE II OF THE JUNE 24, 1996 AGREEMENT

Positions No. of Positions
Power Coordinator Positions 4
Train Assistant Chief Positions | 4
Train Dispatcher Desk Positions 4
Auxiliary Utility Dispatcher Positjon 3
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Grand Trunk Western Railroad Incorporated Duluth, Winnipeg & Pacific Rallway Company

June 24, 1996

Our Files: 8000-685
9000-31

Letter No. 2

Mr. N. J. Schmidt, General Chairman
American Train Dispatchers Association
16409 Whitehead

Linden, MI 48451

Dear Sir:
This will confirm our understanding that the lump sum payment

- provided in the agreement of this date will not be used to offset, construct

or increase guarantees in protective agreements or arrangements.
Employees are entitled to the $7,000.00 lump sum payment if they are in
active dispatcher service on June 24, 1996 which includes those
furloughed or on leave of absence such as sick, personal or injury leave on
June 24, 1996. There shall be no duplication of this lump sum payment
by reason of employment under an agreement with another organization.

Please indicate your agreement by signing in the space provided
below.

Yours very truly.

. P. Vast-Binder ‘
Director Human Resources

v

1333 Brewery Park Boulevard, Detroit, Michigan 48207-2699
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Grand Trunk Western Railroad Incorporated Duluth, Winnipeg & Pacific Rallway Company
June 24, 1996

Our Files: 8000-685
9000-31

Letter No. 3

Mr. N. J. Schmidt, General Chairman
American Train Dispatchers Association
16409 Whitehead

Linden, MI 48451

Dear Sir:

Reference is made to the changes set forth in of Article II of our
agreement dated June 24, 1996.

This will confirm that the accord and understandings reached in
connection with the above referred to Article were made without precedent
or prejudice to existing agreement provisions of rights of either party and
will not be referred to by either party in the handling of similar or
dissimilar issues, claims or grievances.

If the foregoing properly reflects your understanding in connection
with the above matters, please so signify in the space provided below.

Yours very truly.

J. P. Vast-Binder
Director Human Resources

AGREED:
4%.,9/ ’/

N. J. Schmidt General Chairman

1333 Brewery Park Boulevard, Detroit, Michigan 48207-2699
blatet?
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Grand Trunk Western Railroad Incorporated Duluth, Winnipeg & Pacific Railway Company

June 24, 1996

Our Files: 8000-68S
9000-31

Letter No. 4

Mr. N. J. Schmidt, General Chairman
American Train Dispatchers Association
16409 Whitehead

Linden, MI 48451

Dear Sir:

This will confirm our understanding with respect to Article I of the

Memorandum of Agreement between the Train Dispatchers Department,
Brotherhood of Locomotive Engineers and the Grand Trunk Western
Railroad Incorporated dated June 24, 1996.

Within ninety (90) days of the date this agreement is ratified, the

parties will meet to discuss the introduction of an incentive
compensation program which would be intended to provide periodic
bonuses based upon productivity gains of the company. If such an
incentive compensation plan is agreed upon, any such agreement:

1.
2.

Would be reached prior to December 31, 1996,

Would measure productivity gains and potentially pay bonuses for
the year 1997,

Would pay or not pay such bonuses according to whether the CN
annual incentive plan paid an annual incentive payment to the
company’s chief executive officer for 1997, and

Any additional compensation paid under such a plan would be
considered as an alternative to the 3% 1997 general wage increase
defined in Article I of the agreement.

1333 Brewery Park Boulevard, Detroit, Michigan 48207-2699
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Mr. N. J. Schmidt
June 24, 1996
Our Files: 8000-685, 9000-31

Page 2

If no agreement is reached with respect to an incentive
compensation plan by December 31, 1996, the 3% general wage increase
defined in Article I will be implemented according to the agreement.

Yours very truly,
/4
J. P. Vast-Binder
Director Human Resources

jdt - General Chairman

Date: g/ /2 7/9 {
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Grand Trunk Western Railroad Incorporated Duluth, Winnipeg & Pacific Rallway Company

June 19, 1996

Mr. N. J. Schmidt, General Chairman

Brotherhood of Locomotive Engineers -
Train Dispatchers Department

16409 Whitehead

Linden, Ml 48451

Dear Sir:

This has reference to our discussions concerning the below listed
time claims, as well as all other identical claims for dates up to and
including June 19, 1996, covering alleged performance of yardmaster
work by dispatchers and will confirm that they were fully and finally
disposed by the Organization withdrawing them.

- ier Files:
8390-4-167 8390-4-172
8390-4-168 8390-4-173
8390-4-169 8390-4-174
8390-4-170 8390-4-175
8390-4-171

It was further understood and agreed that the withdrawal
stipulated herein is without precedent or prejudice to either party’s
position and will not be referred to by either party in the handling of
similar or dissimilar claims, cases, issues or disputes.

Yours very truly

S oL .
/// ,/% i o WA
M. J. Kovacs

Senior Manager Labor Relations

Accord: ;//" )
PN L

N.J idt - General Chairman

Date: / % 4

1333 Brewesy Park Boulevard, Detroit, Michigan 48207-2699
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QGrand Trunk Western Rallroad Incorporated Duluth, Winnipeg & Pacific Rallway Company

June 19, 1996
Our File: 8390-4-166

Mr. N. J. Schmidt, General Chairman

Brotherhood of Locomotive Engineers -
Train Dispatchers Department

16409 Whitehead

Linden, MI 48451

Dear Sir:

This has reference to our discussions concerning the continuing
time claims in Carrier File 8390-4-166 for alleged scope rule violation on
the basis of the transfer of work between GTW M.P. 332.1 and GTW M.P.
334.2 to the CN Railway and is in full and final disposition of this issue
by allowing payment in the amount of $3,000.00 to each employee
(except G. W, Snyder) whose name appears on the 1996 GTW Train -~
Dispatchers’ Seniority Roster dated January 1, 1996.

It was further understood and agreed that the payment stipulated
herein is without precedent or prejudice to either party’s position and will
not be referred to by either party in the handling of similar or dissimilar
claims, cases, issues or disputes.

- Yours very truly,

M. J. Kovacs
Senior Manager Labor Relations

Accord:

2 i

mxdt General Chairman

Date:__ééé(_
ﬂ

8390166.doc

1333 Brewery Park Boulevard, Detroit, Michigan 48207-2699
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Grand Trunk Western Railrosd Incorporated

Duluth, Winnipeg & Pacific Rallway Company

June 19, 1996

Our Files: 8000-685
8000-31

Mr. N. J. Schmidt, General Chairman
Brotherhood of Locomotive Engineers -
Train Dispatchers Department

16409 Whitehead
Linden, Ml 48451

Dear Sir:

This will confmﬁ our understanding that the Agreement dated

June 24, 1996 is subject to further review and approval of the president
of the Train Dispatcher Department of the Brotherhood of Locomotive

This will also confirm.that the parties will meet and finalize formal
approval of this June 24, 1996 Agreement on June 24, 1996.

It is understood and agreed that in the event the parties’
agreement is subsequently rejected, all terms and conditions contained

Yours very truly,
% N

3. P. Vast-Binder
Director Human Resources

r\

Engineers or his designate.

therein are null and void.

Agreed: > /" ]

r /
L/ / 7

N. J. dt - General Chairman

(\

Date: J!AVA £

1333 Brewery Park Boulevard, Detroit, Michigan 48207-2699
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August 2, 1996
Our Files: 8000-685 & 9000-31

Mr. N, J. Schmidt, General Chairman

Brotherhood of Locomotive Engineers -
Train Dispatchers Department

16409 Whitehead

Linden, MI 48451

Dear Sir:

Enclosed for your signature are two copies of the agreed upon
questions and answers applicable to the June 24, 1996 Agreement
between the Grand Trunk Western Railroad Incorporated and the Train
Dispatchers Department of the Brotherhood of Locomotive Engineers.

If you are in accord with the questions and answers, please sign
and return one copy of the document to me.

Yours very truly,
| M. J. gacs
Senior Manager Labor Relations

Enclosure

NJS-enc.doc
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Questions & Answers
GTW/TRAIN DISPATCHER DEPARTMENT-BLE
JUNE 24, 1996 AGREEMENT

This has reference to the agreement between the Grand Trunk
Western Railroad Incorporated and its employees represented by the Train
Dispatcher Department/BLE signed June 24, 1996. Prior to signing the
agreement the parties recognized the need to clarify certain of its
provisions and agreed to do so by providing the following agreed-upon

Questions & Answers:

Ouestion No, 1 - Who is considered to be a protected train dispatcher
employee and covered by the terms and conditions of Article I?
Answer No, 1 - Train dispatcher employees with a seniority date on or
before June 24, 1996.

Question No, 2 - Under Article I, Section 3, paragraph 7, what company
policies, laws, regulations and physical examination requirements
necessary to maintain qualification are applicable to dispatcher employees
in voluntary furlough status?

Answer No. 2 - Company policies, laws, regulations and physical
examination requirements applied to dispatcher employees in voluntary

Page-1-
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furlough status will not exceed those applied to dispatcher employees in

active service.

Question No. 3 - How will dispatcher employees in voluntary furlough
status be notified of a scheduled physical examination?

Answer No, 3 - The employees will be notified in writing at least fourteen
{14) days prior to the date of scheduled physical examination.

Question No, 4 - Will dispatcher employees who assume voluntary
furlough status be required to exercise their seniority held in other crafts?

Answer No, 4 - No.

Question No. 5 - wil dispatcher employees who assume voluntary

furlough status be recalled and required to return to a work location other
than the location from which they were furloughed?
Answer No. 5 - No, unless the entire dispatch office is moved to another

location.

Question No. 6 - How will dispatcher employees be notified of voluntary
separation and furlough options?

Answer No, 6 - Voluntary separation and furlough options will be offered
by bulletin at least thirty (30) days prior to the effective date.
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Ouestion No. 7 - Who will be recalled to fill a permanent vacancy or a
known vacancy of thirty (30) days or more that is not filled by the normal
bidding process?

Answer No, 7 - Such vacancles will be filled by recalling voluntary

furloughed employees in reverse seniority order.

Question No, 8 - Should a desk be abolished subsequent to abolishment of
the initial fifteen 15) positions indicated in Side Letter No. 1, what number
of voluntary furlough and severance options must be offered?

Answer No. 8 - The company must offer five (5] voluntary furlough er

severance options.
For The Train Dispatcher For The Grand Trunk Western
Department of the o Railroad Incorporated
' A
Q sl ﬁﬂa& -
J. P. Vast-Binder {

Director Human Resources

Date: f .2 -
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CJ\J E g Inter-departmental

- NORTH AMERICA Correspondence

GTW A.T.D.A. AGREEMENT m-rn_Q'galL;Tl‘)’;?

GTW AGREES TO TRAIN AND USE A TRAIN DISPATCHER TO FILL VACANCIES ON
MANAGER OF POWER DISTRIBUTION’S POSITION BASED ON FOLLOWING
CONDITIONS:

1) COMPANY TO HAVE FULL RIGHT OF SELECTION FROM INTERESTED
A.T.D.A. MEMBERS.

2) VACANCIES TO BE FILLED STRICTLY AT COMPANY’S DISCRETION
AND NOT ON A "HAVE TO BASIS™. PROBABLY WOULD ONLY FILL
WEEK OR LONGER VACANCIES AND EVEN THEN, ONLY AT CARRIER’S
OPTION.

3) THIS AGREEMENT OR DECISION TO FILL SELECTED VACANCIES MAY
BE TERMINATED BY CARRIER AT ANY TIME WITHOUT ADVANCE NO-
TICE.

4) PAY RATE TO BE CONSISTENT WITH CURRENT MGR. OF POWER
(ﬂ"i DISTRIBUTION’S RATE OF PAY.

. SCHMIDT, GEN. CHR.ATDA
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fﬂ' MARILYN J. KOVACS
A SENIOR MANAGER LABOR RELATIONS

CANADIAN NATIONAL RAILWAY
2800 LVERNOIS, SUITE 300

PO BOX 5025 PHONE (248) 7406211

TROY, M 480075025 FAX (248) 740621

GRAND TRUNK WESTERN RAILROAD INCORPORATED DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY

October 6, 1999
File: 8000-691

Mr. W. A Clifford, President
Brotherhood of Locomotive Engineers
American Train Dispatchers Dept.
1370 Ontario St Suite 1040
Cleveland, OH 44113

Dear Mr. Clifford:

Please find enclosed a signed copy of the September 27, 1999 agreement between the Grand Trunk
Western Railroad Incorporated and the Brotherhood of Locomotive Engineers.

Very truly yours,

M. J. Kovacs
Senior Manager Labor Relations

cc.  J.W.Parker VP

R-164


http://TROY.lylie007.5025

 AGREEMENT
between the
GRAND TRUNK WESTERN RAILROAD INCORPORATED
and its employees
represented by the
TRAIN DISPATCHER DEPARTMENT
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

ARTICLE 1 - WAGES
Section ] - Signing Bonus

A signing bonus in the amount of $1500.00 shall be made to
employees covered by this agreement who have an active employment
relationship with the Grand Trunk Railroad Incorporated under the
agreement with the organization,

Section 2 - General W Increase

Effective January 1, 1998, all daily and hourly rates of pay shall be
increased retroactively by 3%.

Section 3 - General Wage Increase
Effective January 1, 1999, all daily and hourly rates of pay shall be
increased retroactively by 3%.

Section 4 - General Wage Increase
Effective January 1, 2000, all daily and hourly rates of pay shall be
increased by 3%.
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Section S - Eligibility and Payment ,

The signing bonus provided for in Section 1 shall be payable only to
employees who have an active employment relationship with the company
on the date of this agreement. Having an active employment relationship
under Section 1, includes employees who are furloughed (other than those
in voluntary furlough status) or those on leave of absence such as sick,
personal or injury leave, unless they have applied for a disability annuity
as of the date of this agreement and are subsequently granted such
annuity.

The general wage increases provided in this Article I shall be payable
only to employees who have an active employment relationship with the
company or to employees who have retired or died subsequent to January
1, 1998.

This signing bonus and retroactive payments will be made within
sixty (60) days of the date the company receives written advice of the
ratification of this agreement.

ARTICLE II - HEALTH AND WELFARE

The parties will adopt the provisions of the national settlement
dated September 12, 1996 covering health and welfare issues, including
the terms and conditions on eligibility for benefit coverage for dental care,
vision care and health care benefits through the duration of this
agreement.

With respect to employee cost sharing for 1998, 1999 and 2000,
the parties agree to adopt employee cost sharing provisions included in
the national settlement to the extent that employee contributions shall
equal but not exceed the calendar year cost sharing provisions agreed to

-2-
99agr2.doc
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in such settlement through 2000. Employee cost sharing for 1998, 1999,
and 2000 will equal the dollar amount contributed under the national
agreement. The employee cost sharing contribution for health and welfare
is $150.80 in the year 1998-1999 and will be deducted from the
retroactive wage increase effective January 1, 1998. If an employee cost
sharing contribution for Health and Welfare is applicable for the years
1999 and 2000, the employee contributions shall be spread over the years
in equal payments to the extent practicable. Employee cost sharing
provisions shall not extend beyond December 31, 2000 except by
agreement.

ARTICLE III - WORK RULES
Section 1 - Bereavement

Bereavement provisions are amended to read as follows:

(a) A regular assigned employee who has been in
service one year or more shall be entitled to leave of absence
with pay not to exceed three {(3) working days for the time
necessary to attend funeral and handle matters related
thereto in the event of the death of a spouse, child, parent,
parent-in-law, brother, sister, grandparent, grandchild, step-
parent or step-child.

Section 2 - Hours of Service, Overtime, Etc.

Article 2 is amended to add a new subsection (f) - Working on
Holidays:

{f) Time and one-half rate for work performed on holidays will be
paid unless an employee does not perform compensated service on
the qualifying days preceding and following a holiday. There shall
be no overtime on overtime.

-3-
99agr2.doc
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Section 3 - Article V]i-Service Requirements of the 5/30/79 National

Agreement and Article -Overtime of the Schedule Agreement

Article Vii-Service Requirements of the May 30, 1979 Nationa}
Agreement and Article 2(c}-Overtime of the Schedule Agreement are
deleted and all present understandings and practices applicable to not
being able to eat and time required to make transfer are canceled. In
lieu of a meal period and “time required to make transfer” at the end of
shift employees will be compensated throughout the term of this
agreement at the basic daily rates of pay listed on Attachment A. The
term “time reduired to make transfer® includes the time it is necessary for
the train dispatcher who is being relieved, to turn over to the relieving
train dispatcher the information necessary to permit the relieving train
dispatcher to fully and completely begin dispatcher service on the desk to
which he is assigned. A train dispatcher who is required to remain in
charge during the time transfer is made will nat be paid overtime.

tion 4 - Article 1-Scope, Definitio
Article 1-Scope, Definitions is amended to read as follows:

(a) - Scope - The term “train dispatcher® as used herein shall
be understood to include trick train dispatchers, relief

train dispatchers, assigned utility dispatchers and extra
train dispatchers.

(b) - Definitions -

1. Trick Train Dispatchers: This class shall include
positions in which the duties of incumbents are to be
primarily responsible for the movement of trains by train
orders or otherwise; to supervise forces employed in
handling train orders; to keep necessary records incident
thereto; and to perform related work.

2. Relief Train Dispatchers, Assigned Utility Disptachers
and Extra Train Dispatchers: This class shall include persons
who are used to perform service defined in the class included in

-4-
99agr2.doc
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paragraph 1 above.
(c) - Centralized Traffic Control - An employee dispatching

trains over a circuit or circuits which control the movement
of trains by the method commonly known as Centralized
Traffic Control is a train dispatcher.

NOTE: The parties understand that work covered by
the scope of this agreement does not include
the supervision or operation of trains over
territory where no dispatcher authorization
is required (such as - within yard limits, on
industrial tracks, yard tracks and spur tracks).

ARTICLE IV - DIRECT DEPOSIT
Effective October 1, 1999, all employees will be paid to the direct

deposit account he or she designates.

ARTICLE V - PERSONAL LEAVE DAYS
The Personal Leave Agreement shall be amended to provide that:

(1) An employee may elect to receive payment at the straight time
rate in lieu of all or some of his/her personal leave days that have not
been taken at the end of each calendar year.

(2) I the carrier finds that it cannot release an employee for a
personal leave day during the calendar year due to requirements of
service, such employee shall receive payment at the time and one-half
rate in lieu of the personal leave days the carrier cannot allow to be taken.

{3) If allowed by appropriate government authorities (e.g., the
Internal Revenue Service), employees may elect to have the above
payments contributed to their individual 401(k) plan. Payment for these
personal leave days will be paid at the straight time rate of the last service
performed and shall not be used to construct, increase or as an off-set to

-5-
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any guarantees. Payment for carry-over personal leave days will be
received by the first pay period of February in the following year.

ARTICLE VI - INCENTIVE COMPENSATION PROGRAM

Within ninety (90) days of the date this agreement is ratified, the
parties will meet to discuss the introduction of an incentive program
intended to provided periodic bonuses based upon achievement of
productivity gains by the Company.

Section 1

The railroad should provide at least a 60-day notice of intent to sell
or lease a line of railroad to a purchaser under 49 U.S.C. §10901. During
the 60-day period, the parties shall meet upon the request of the
organization to discuss the planned transfer. The transaction agreement
between the carrier and the purchaser should obligate the purchaser to
give priority hiring consideration to employees of the selling carrier who
work on the line. Further, the agreement between the carrier and
purchaser should obligate the purchaser to assume a neutral stance in
any union organizing effort undertaken by the organization. Should any
recommendation in this paragraph be deemed contrary to the Railway
Labor Act, the remaining recommendations shall continue in full force and
effort.

Section 2

The selling carrier shall provide affected employees priority
employment rights for other positions on the seller, both within craft and
in other crafts where qualified. In addition, employees securing positions
on the selling carrier which reduire a change in residence shall be eligible

-6-
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for up to $5,000 in relacation allowance, again in the same manner as
provided in the UTU and BLE national settlements.

Section 3

Employees who secure a position with the buyer should be provided
with an opportunity to return to the seller during the first 12-month
period. Employees displaced by the sale shall have recall rights on the

seiler’s property, as a minimum, for a period equal to their company
seniority.

ARTICLE VIII - DISCIPLINE
Article 9 - Discipline, paragraph (b), is amended to provide that
discipline may be appealed within sixty (60) days from the date assessed.

ARTICLE IX - SEPARATION PAYMENT

Article 11 of the June 24, 1996 agreement is amended to read in its
entirety as follows:

Not more than fourteen {14) Train Dispatchers on the current
seniority roster who have a seniority date on or before June 24, 1996 and
are either active or currently on VFA status may elect one of the following
separation payment options:

1. Separate from the employment of the company and receive a
lump sum separation payment of $60,000 (and the provisions
of former Sections 2(3) and 2{4) would continue to apply); or

2. Secparate from the employment of the Company and receive a
separation allowance equivalent to sixty percent (60%) of the
employee’s average monthly earnings computed as follows:
Such employee’s monthly payment shall be determined by

-7-
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reducing by 40% the total compensation received by the
employee, total compensation (including protection pay and
compensation earned while in dispatcher status but excluding
time claim and lump sum payments) during the last twelve
months (not necessarily continuous) in which he or she
performed dispatcher services immediately preceding the date
of separation and dividing the total by twelve. (Total
compensation prior to the 40% reductions shall not exceed
$65,000.) No other payments will be made during the time
the emplojce is receiving this payment. The payments will
not be subject to wage increases and will terminate seven
years from the separation date or when an employee is first
eligible for an unreduced annuity under the Railroad
Retirement Act, files for a disability annuity under the
Railroad Retirement Act or is deceased, whichever occurs
first.

" In the event that a greater number of employees request a
separation option than the number offered, the separation option will be
given to the senior employees making application therefor. Employees
who elect these options are not subject to recall to service.

While receiving a monthly separation payment, an employee will be
paid only to the direct deposit account he or she designates and will
continue to remain subject to the Union Shop Agreement and must
authorize and continue to maintain payroll deduction in the amount
necessary to pay periodic dues to the organization.

While receiving a monthly separation payment, an employee will be
considered active for the purpose of health, welfare and dental benefits

-8-
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provided under the provisions of the ATDD Dispatcher working agreement
and the Company will withhold and make payments to the Railroad
Retirement Board from the payments in the same manner as from active
employees to the full extent required or permitted by law. Applicable cost
sharing contributions for health, welfare and dental benefits will be
deducted from the payments, unless changed or modified in accordance
with the Railway Labor Act.

If an employee has not reached the age when he or she is eligible to
file for an unreduced annuity at the expiration of the seven year period
when monthly separation payments are terminated, then the company will
continue to provide for health and welfare insurance coverage as provided
by the ATDD Agreement to such employee until he or she reaches the date
on which they are first eligible to file for an unreduced annuity. file for a
disability or is deceased, whichever occurs first.

If the Company abolishes positions resulting in the furlough of an
employee, the Company will offer one separation payment option, as
described above, for each job that is abolished to active employees who
have seniority dates on or before June 24, 1996. These employees are
eligible to elect one of the options offered, which will be given in seniority

order.

In the event that the company and organization are unable to
resolve any dispute or controversy with respect to the interpretation,
application or enforcement of any provision of this Article, it will be
adjudicated by a special board of adjustment, paid for by the company.

9.
99agr2.doc
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ARTICLE X - SAVINGS CLAUSE

All rules, agreements, provisions, conditions or practices, however
established, which may conflict with this agreement are superseded by the
provisions of this agreement. The parties exchanged various proposals
antecedent to adoption of various Articles that appear in this agreement.
It is our mutual understanding that none of such antecedent proposals
and drafts will be used by any party for any purpose and that the
provisions of this agreement will be interpreted and applied as though
such proposals and drafts had not been used or exchanged in the
negotiation.

ARTICLE X1 - EFFECTIVE DATE OF AGREEMENT

Except as otherwise provided for herein, this Agreement shall
become eflfective sixty (60) days following the date the company receives
written advice of ratification of this agreement.

ARTICLE XII - MORATO
This agreement is in full and final settlement of the Organization’s
Section 6 Notice dated November 12, 1997.

All rules, practices and agreements in effect between the Grand
Trunk Western Railroad Incorporated and the Organization, unless
specifically modified, changed or abrogated herein, will remain in effect
until changed in accordance with the provisions of the Railway Labor Act,
as amended.
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99agr2.doc

R-174



Neither party may serve nor progress any new notices prior to
September 1, 2000 and not to became effective prior to January 1, 2001.

Signed at Troy, Michigan this 27th day of September 1999.

FOR THE FOR THE
AMERICAN TRAIN GRAND TRUNK WESTERN
DISPATCHERS DEPARTMENT INCORPORATED

Ann Snydcr - éneral Chairwoman M. J. Kovacs - Senior Manager
Labor Relations
%W Par kcr Vice President
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ATTACHMENT “A"
to the
September 27, 1999 Agreement

Train Dispatcher Daily Basic Rates of Pay

Current Rate
$ 186.90

1/1/1998
Rate
$ 192.51

1/1/1999
Rate
$ 198.28

9/1/1999
Rate
$ 212.28

1/1/2000

Rate
$ 218.65
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MARILYN J. KOVACS
m SENIOR MANAGER LABOR RELATIONS
CANADIAN NATIONAL RAILWAY

2600 u\('gn:oolxss,nsgus 300
TROY, MI 480075025 m:su ‘ég ;g“;,:;
GRAND TRUNK WESTERN RAILROAD INCORPORATED DULUTH, WINNIPEG & PACIFIC RALWAY COMPANY
September 27, 1999
Our Fite: 8000-691
Side Letter No. 1
Ms. Ann Snyder, General Chairwoman
Brotherhood of Locomotive Engineers
American Train Dispatchers Department
2120 0id Lane
Waterford, M! 48327-1333
Dear Ms. Snyder:

This has reference 1o the agreement signed September 27, 1999 with your organization.

itis understood and agreed that in the event an agreement is reached with another non-operating
General Commitiee, which contains provisions for bonus payments, wage increases, lump sum payments,
cost-of-fiving adjustments or other benefits in excess of those provided for in our September 27, 1999
agreement, the company will upon request from your.General Committee, apply such wage and/or benefit
provisions o the employées covered by your agreement provided, however, that any offsetiing
considerations {or equivalent offsetting considerations, if appropriate) agreed to by such other general
committee in retumn for the wage andlor benefit provisions, will likewise be applied to the employees
covered by your agreement

If the foregoing properly reflects your understanding in connection with this matter then so signify
by signing in the space provided below.

Yours very truly,
N ot prme—
M. J. Kovacs
Senior Manager Labor Relations
AGREE!:.-f
Ann Snyder.'éenera(éhairwoman
whriunions\ddfilesidest

R-177



MARILYN J. XOVACS
CN SENOR MANAGER LABOR RELATIONS

CANADIAN NATIONAL RAILWAY

2800 LIVERNOIS, SUITE 300
PO BOX 5025 PHONE (249) 7406211
TROY, MI 48007-5025 FAX (248) 7406213
GRAND TRUNK WESTERN RALLROAD INCORPORATED DULUTH, WINNIPEG 8 PACIFIC RAILWAY COMPANY
September 27, 1999
Our File: 8000-691
Side Letter No. 2
Ms. Ann Snyder, General Chairwoman
Brotherhood of Locomotve Engineers
American Train Dispatchers Department
2120 Oid Lane

Waterford, MI 48327-1333

Dear Ms. Snyder:

This will confirm our understanding with respect fo application of the seven (7) calendar days per

month eligibility requirement for benefit coverage under the health and welfare, dental and vision pians.

T

1.

he understanding is as follows:

Nothing contained in this letter shall in any way add to, diminish or alter existing rights and/or
obligations of both the camier and employees with regard to eligibility requirements for benefit
coverage for employees going on furlough, furloughed or returning from furfough.

An employee whose assignment commences on one calendar day and ends on the following
calendar day will be credited with one calendar day. That remains true even if the employee works
overtime on that assignment during the following calendar day.

An employee whose assignment commences on one calendar day and ends on the following
calendar day, and who then works another assignment during that following day, will be credited
with two calendar days.

An employee on assignment where the regular work day is programmed to consist of more than
eight (8) hours (e.g. 9, 10, 11, 12, 13 hours) shall be deemed to have rendered compensated
service on one and on a fraction of another calendar day worked. For example, an employee who
works a 10-hour day’s assignment in ieu of an 8-hour day’s assignment will be credited with 1.25
calendar days for each day worked.

An employee called in to work on his rest day will be credited with one calendar day.
An employee subject to call under applicable call rules for which there are sanctions for not

responding will be credited with one calendar day for each day such employee is available for
service butis not called.
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Ms. Ann Snyder
September 27, 1999
Our File: 8000-691

Page 2
1.

10.

1.

A new employee who reports for duty and a furfoughed employee who is recalled and reports for
duty on the first day allowed, who has less than seven calendar days on which he is assigned to
work remaining in the month, will be efigible for benefits in the following month, provided that the
employee works all regularly assigned days in such month.

The change In eligibility requirements is not intended to alter cumrent practices with respect to
whether vacations, holidays, personal leave days, bereavement leave and jury duly are
considered as days of compensated service for purposes of the health, dental and vision plans.

An employee who is called to military duty to respond lo an emergency (e.9., The Gulf War) and as
aresult is not able to meet the seven (7) day efigibility requirement shall remain eligible for benefits
for four (4) months afier the month in which compensated service was last performed.

An employee who is suspended, dismissed or refires and, consequently, does not meet the seven
(7) calendar days per month eligibility requirement shall recelve the same extension of coverage
as such person received prior to such change.

Any lapse in benefits occurring as a result of this eligibility change shall not continue beyond the
month so affected, provided such employee meets the eligibiity requirements goveming the
immediately folowing month.
Please indicate your agreement by signing your name in the space provided below.

Yours very truly,

M. J. Kovacs
Senior Manager Labor Relations

Iagre&

Ann Snyder Gene hairwoman
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CN MARILYN J. KOVACS
SENIGR MANAGER LABOR RELATIONS

CANADIAN NATIONAL RALWAY

2600 LIVERNOSS, SUITE 300
PO BOX 5025 PHONE (248) 7406211
TROY, M) 48007.5025 FAX (243) 7406213
GRAND TRUNK WESTERN RAILRCAD INCORPORATED DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
September 27, 1999
Our File: 8000-691
Side Letter No. 3
Ms. Ann Snyder, General Chairwoman
Brotherhood of Locomotive Engineers
American Train Dispatchers Department
2120 Old Lane
Waterford, M 48327-1333
Dear Ms. Snyder.

We are pleased that we have reached a tentaive agreement settiing our outstanding Secfion 6
notices. As we discussed, we will not be recalling employees receiving voluntary furlough allowances
during the 15 day ratification period. We understand, however, that if any of the fourteen employees
currently in voluntary furlough status do not elect the separation payment oplions explained in Asticle IX of
this agreement, we will be recalling those employees to actve service.

Itis agreed that if any of the fourteen employees currently in voluntary furlough status do not elect
the separation payment options and do return to active service, they will be paid a lump sum of $1200 in
full and final resolution of the Troy, Michigan, relocation issue and grievance filed in behalf of all ATDD
employees.

Itis also understood and agreed that in qualifying for vacation and personal leave in 1999 and
2000, if any of the fourleen employees currently in voluntary furlough status who return to active service
do not have banked vacation time, they will be considered as having rendered compensated service on
each date they received compensation while in voluntary furlough status. Additionally, if such employee
retumns to service, an allowance of thirteen (13) working days sick leave will be granted for the year 1999
and they will become eligible to draw upon unused sick leave placed in their special sick leave reserve.

Yours very truly,
TN G et
M. J. Kovacs
Agreed: Senior Manager Labor Relations
Z
Ann Snyder - Geé Chairwoman
wihrunionstdd-ble\side#d
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m MARILYN J. KOVACS
SENIOR MANAGER LABOR RELATIONS

CANADIAN NATIONAL RAILWAY
i
TROY, 8 48007.5025 P it Tt
GRAND TRUNK WESTERN RAILROAD INCORPORATED DULUTH, WINNIPEG 8 PACIFIC RAILWAY COMPANY
September 27, 1999
Our File: 8000-691
Side Letter No. 4
Ms. Ann Snyder, General Chairwoman
Brotherhood of Locomotive Engineers
American Train Dispatchers Depariment
2120 Otd Lane

Waterford, Mi 48327-1333
Dear Ms. Snyder:

This letter clarifies the language contained In Article IX of cur tentative agreement. We understand
and agree that the protections contained in Article IX do not apply to job abolishments arising due bo rail
merger, control or other transactions for which labor protective condifions are available under the terms
imposed by any federal board or agency or to job abolishments arising due to force reductions under
conditions such as fire, flood, snowstorm, hurricane, earthquake or strike.

It is also understood that the protection provided by Article IX does not supersede the protection
provided to employees subject to the merger agreements dated September 4, 1979 and July 11, 1986.

Yours very fruly,

M. J. Kovacs
Senior Manager Labor Relations

Agreed:

?
Ann Snyder - Genefa! Chairwoman
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MARILYN J. KOVAGCS
SENICR MANAGER LABOR RELATIONS

CANADIAN NATIONAL RAILWAY

2800 LIVERNOS, SUITE 300
PO BOX 5025 PHONE (248) 7406211
TROY, M1 48007.5025 FAX (248) 7406213
GRAND TRUNK WESTERN RAILROAD INCORPORATED OULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY

September 27, 1999

File: 8000-691
Side Letter No. §

Ms. Ann Snyder, General Chairwoman
Brotherhood of Locomotive Englneers
American Train Dispatchers Department
2120 Otd Lane

Waterford, Mi{ 48327-1333

Dear Ms. Snyder:

This has reference 1o the agreement signed September 27, 1999 with your organization and to our
discussion conceming active employees who may apply for and be given one of the fourteen (14)
separation payments offered. This letfer Is fo confirn our accord that active employees who are given a
voluntary separation opfion will remain in active service until replacement dispatchers have been trained

and quafified.
Iif the foregoing properly refiects your understanding in connection with this matter, then so signify
by signing in the space provided below.
Yours very truly,
M. J. Kovacs
Senior Manager Labor Relations
AGREED:
AM Snyder,ﬁnergrﬁhaimoman
WAknionstdd-bie\sides’S
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MARILYN 3, KOV
m SENIOR MANAGER LABOR REMTKIA?S

CANADIAN NATIONAL RAILWAY

200 “:%".“é’x‘%o%’“‘ 300
TROY. M1 43007-5025 PO ax E"ﬂ’ el
GRAND TRUNK WESTERN RAILROAD INCORPORATED DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY
September 27, 1999
Our Files: 8000-691
8390-4-176
Side Letter No. 6
Ms. Ann Snyder, General Chairwoman
Brotherhood of Locomotive Engineers
American Train Dispatchers Department
2120 Old Lane

Waterford, M 48327-1333
Dear Ms. Snyder:

This will confirm that the parties have fully and finally resolved the Troy, Michigan, relocation issue
and grievance filed in behalf of all ATDD employees.

The Company also makes the commitment that the Train Dispalch Office will remain within the
Detroit tri-county area (Wayne, Oakland and Macomb Counties) for a period of six (6) years from the date

of this Agreement,

Yours very truly,
%%%W

M. J. Kovacs
Senior Manager Labor Relatons

AGREED:

Ann Snyder, General %‘moman

wilviunions'tdd-ble'side6
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MARILYN J. KOVACS
:N SENIOR MANAGER LABOR RELATIONS

CANADIAN NATIONAL RALWAY
2800 LIVERNOIS, SUITE 300
PO 80X 5025 PHONE (248) 7406211
TROY, M) 48007-5025 FAX 7408213

GRAND TRUNK WESTERN RAILROAD INCORPORATED DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY

September 27, 1999

File: 8000-691
Side Letter No. 7

Ms. Ann Snyder. General Chairwoman
Brotherhood of Locomotive Engineers
American Train Dispatchers Department
2120 Oid Lane

Waterford, Ml 48327-1333

Dear Ms. Snyder:

This has reference o the Agreement signed September 27, 1999 with your organization and to our
discussion on Article lll, Section 4, of that agreement  This will confirm our understanding and agreement
that any work which may be exclusively within the scope of the ATDD working agreement and Is cumrenty
being performed by other than train dispatcher employees may continue to be performed by other than
train dispatcher employees without any penalty accruing 10 employees represented by the ATDD.

Please indicate your concurrence by signing in the space provided below.
Yours very truly,

M. J. Kovacs
Senior Manager Labor Relations

1CONCUR:

A

A M. Snyder, Generg)Chairwoman
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m MARILYN J. KOVACS
SENIOR MANAGER LASOR RELATIONS

CANADIAN NATIONAL RAILWAY
2800 I.MOIS&!ME 300
PO BOX PHONE [248) 740-8211
TROY, Ml 48007.5025 FAX 1406213
GRAND TRUNK WESTERN RAILRGAD INCORPORATED DULUTH, WINNIPEG & PACIFIC RAILWAY COMPANY

September 27, 1999
File: ATODCL

Ms. Ann Snyder, General Chairwoman
Brotherhood of Locomotive Engineers
American Train Dispalchers Department
2120 Oid Lane

Waterford, Mi 48327-1333

Dear Ms. Snyder.

This has reference to our discussions conceming all outstanding ATDD time claims and
grievances for dates up to and including September 27, 1999 and will confirm that, except for discipline
appeals and Grievance 37/79, File No. PFO001, all of these outstanding claims and grievances are fully
and finally disposed of by the organization withdrawing them.

it is agreed that in exchange for the withdrawal of the referenced claims and grievances each
train dispatcher whose name is listed below will be allowed payment in the amount of $20,000 -

Facknitz, E.A.
Hamilton, S.R.
Sands, L.L.
Campbell, L.P.
Ackerman, F.E.
Skitz, J.L.
Hawley, R.L.
Snyder, A M.
Smith, P.J.
McAfee, M.L.
Mason, JW.
Maidment, S.D.
Plumley, R.T.
Maier, AP.
White, L. J.
Skelton, S.D.
Wery, ND.
McDonough, K.E.

Cowgar, KM.

wiihrwnions\idd-ble\atdde;
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September 27, 1999
Ms. Ann Snyder
File: ATDDCL

Pag 2

Employees A. A Ellerbrock and R. L. Seibert will each be allowed payment in the amount of $10,000.

The parties further agree that the handling sipulated herein is without precedent or prejudice to
either party’s posifion and will not be referred to by either party in the handiing of similar or dissimilar
claims, cases, grievances, issues or disputes.

Please indicate agreement by signing in the space provided below.

Yours very truly,
M. J. Kovacs
Senior Manager Labor Relaions
Accord:
A M. Snyder, Genera Chairwoman
Date: 'JD'ﬁ
wtr'unions uid-ble\atdide;
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AGREEMENT
between the
GRAND TRUNK WESTERN RAILROAD INCORPORATED
and its employees represented by the
TRAIN DISPATCHER DEPARTMENT
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

ARTICLE I - WAGES

(A) Effective January 1, 2001, all daily and hourly rates of pay shall be
increased retroactively by 3%.

(B) Effective January 1, 2002, all daily and hourly rates of pay shall be
increased retroactively by 3%.

(C) Effective January 1, 2003, all daily and hourly rates of pay shall be
increased by 3%.

(D) Effective January 1, 2004, all daily and hourly rates of pay shall be
increased by 3%.

(E) A lump sum signing bonus in the amount of $400.00 shall be made
to employees covered by this agreement who have an ATDD seniority date on or
before the date this agreement is ratified and an active employment
relationship with the company under the agreement with the organization
signatory hereto on the date of this agreement. There shall be no duplication of
ithe signing bonus payment by virtue of employment under another agreement
nor will such payments be used to offset, construct or increase guarantees in

protective agreements or arrangements.

w:hr\unions\atdd\atddagmt.doc . 1
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(F} The general wage increases and signing bonuses provided for in this
Article I shall be payable only to employees who have an active employment
relationship with the company on the date of this Agreement. Having an active
employment relationship under this Article I, includes employees who are
furloughed {other than those in voluntary furlough status) or those on leave of
absence such as sick, personal or injury leave, unless they have applied for a
disability annuity as of the date of this agreement and are subsequently

granted such annuity.

(G) The lump sum and retroactive payments will be made within sixty
(60) days of the date the company receives written advice of the ratification of

this agreement or on or before January 15, 2003 whichever occurs later.

ARTICLE II - HEALTH AND WELFARE

(A) The parties to this Agreement will adopt the provisions of the National
Health and Welfare Plan, including dental benefits and vision care and National
Time-Off With Pay Agreements, such as vacation, holiday, personal leave and
bereavement leave. They shall participate in the above stated National Plans
and/or Agreements on a basis equivalent to agreements and understandings
reached nationally ﬁetween the ATDD of the BLE and carriers represented by
NCCC in the bargaining which occurs as a result of the expiration of the
moratorium contained in the ATDD of the BLE National Agreement. With

w:hr\unions\atdd\atddagmt.doc 2
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respect to employee cost sharing provisions, the parties agree that the
employee cost sharing will equal the dollar amount contributed under the

ATDD of the BLE National Agreement.

ARTICLE III - PAY DAYS

Effective January 1, 2003 employees will be paid weekly or bi-weekly
only to the direct deposit account that he or she designates.

When a change in pay dates is to be implemented, the Organization will

be given written notice sixty (60) days in advance of implementation.

ARTICLE IV - WORK RULES
Section 1 - Change Train Dispatcher Calling Procedure
Effective January 1, 2003 the Calling Procedure set forth in Attachment

A will be implemented.

Section 2 - Assigned Utility Dispatchers
. Effective January 1, 2003 Paragraph 2 of the Agreement dated March 30,

1978 covering Assigned Utility Dispatchers is amended to read as follows:

2. {a] Incumbents of Assigned Utility Dispatcher positions
who are available their entire work week will be guaranteed not
less than five (5) times the straight time trick train dispatcher’s
daily rate for such work week. All compensation paid at the
straight time rate for work performed or for work not performed for
all days included in a work week will be credited toward the
guarantee.

(b} The starting time for a personal leave day, sick leave
day or single vacation day for an Assigned Utility Dispatcher will be

w:hr\unions\atdd\atddegmt.doc 3
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the starting time of the position worked on the preceding day if
within the present work week or at the starting time of the day
shift if the off day is observed immediately following an Assigned
Utllity Dispatcher’s rest days or a compensated day off such as
vacation, personal, bereavement, etc. .

(c) Assigned Utility Dispatchers will be given as near as
possible a two hour call in advance of the starting time of the
position for which required and will only be required to protect
calls for any given assignment up to one hour after such
assignment’s regular assigned starting time.

(d) Items (a), (b) and (c) of this Section 4, Paragraph 2,
may be cancelled by either party signatory hereto by giving the
other party fifteen (15) days advance written notice to that effect.
If either party desires, a conference on the cancellation will be held
between the date of notification and the date of cancellation. Upon
cancellation, the parties will revert to the terms and conditions set
forth in the Agreement dated March 30, 1978 as amended May 21,
1991 covering Assigned Utility Dispatchers.

Sectjon 3 - Rest Days
Effective January 1, 2003 Paragraph (a)-(2) of Article 3-Rest Days is
amended to read as follows:

Regularly assigned train dispatchers, including Assigned Utility
Dispatchers, who are required to perform service on the rest days
assigned to their position will be paid at the rate of time and one-
half for service performed on either or both of such rest days or at
the employee’s option, in lieu of monetary compensation, he or
she will be allowed compensatory time off on a one minute for one
minute basis for all time worked. Compensatory time must be
taken within ninety (90) days of the date earned and will be taken
when mutually agreeable and consistent with service
requirements. Payment for time worked at the time and one-half
rate will be made in the event that compensatory time is not or
cannot be taken within ninety {(90) days of the date earned.

w:hr\unions\atdd\atddagmt.doc 4
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ARTICLE V - MORATORIUM

This agreement, if approved by membership ratification and the
ATDD/BLE International President and the CN President, is in full and final
settlement of the Organization’s Section 6 Notice dated July 17, 2001 as well as
any and all other outstanding Section 6 Notices.

All rules, practices and agreements in effect between the Grand Trunk
Western Railroad Incorporated and the Organization, unless specifically
modified, changed or abrogated herein, will remain in effect until changed in
accordance with the provisions of the Railway Labor Act, as amended.

Neither party may serve nor progress any new notices prior to September

1, 2004 and not to become effective prior to January 1, 2005.
Signed this 31st day of October 2002.

FOR THE AMERICAN TRAIN FOR THE GRAND TRUNK WESTERN
DISPATCHERS DEPARTMENT- RAILROAD INCORPORATED
BROTHERHOOD OF LOCOMOTIVE

z:)(.n :;\:;Ld(mu@ ﬁ (D formcdd—

W. Patrick Howard / M. J. Kovacs
General Chairman Director Labor Relations

N

A. M., Sﬂyde?,/Vicc President

wihr\unions\auld \ntcdagme.cloc 5
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Marilyn J. Kovacs, Director Labor Relations

Canadian National Railway (Grand Trunk District)

m 2800 Livernois, Suite 300, PO Box 5025
Troy, Michigan 48007-5025

Phone: (248) 740-6211 Fax: (248) 740-6213

October 31, 2002
Our File: 8000-705
Side Letter No. 1

Mr. W. Patrick Howard, General Chairman

American Train Dispatchers Department of -
Brotherhood of Locomotive Engineers

119 S. Corbin

Holly, MI 48422-1738

Dear Sir:

This has reference to the agreement signed October 31, 2002 with your
organization.

it is understood and agreed that in the event an agreement is reached
with another non-operating-GTW-General Committee, which contains
provisions for bonus payments, wage increases, lump sum payments, cost-of-
living adjustments or other benefits in excess of those provided for in our
October 31, 2002 agreement, the company will upon request from your General
Committee, apply such wage and/or benefit provisions to the employees
covered by your agreement provided, however, that any offsetting
considerations (or equivalent offsetting considerations, if appropriate) agreed to
by such other general committee in return for the wage and/or benefit
provisions, will likewise be applied to the employees covered by your
agreement.

If the foregoing properly reflects your understanding in connection with
this matter then so signify by signing in the space provided below.

Yours very truly,
W .

M. J. Kovacs
Director Labor Relations

AGREHD:

A4

W. Patrick Howan}\{}eneral Chairman

W:hr\unions\ATDD\SidcLetterNo.1.doc
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Marilyn J. Kovacs, Director Labor Relations
Canadian National Railway (Grand Trunk District)

CN 2800 Livernois, Suite 300, PO Box 5025
Troy, Michigan 48007-5025

Phone: (248) 740-6211 Fax: (248) 740-6213

October 31, 2002
Our File: 8000-705
Side Letter No. 2

Mr. W, Patrick Howard, General Chairman

American Train Dispatchers Department of
Brotherhood of Locomotive Engineers

119 S. Corbin :

Holly, MI 48422-1738

Dear Sir:

This has reference to the agreement signed October 31, 2002 with your
organization and will confirm that the signing bonus payment provided in
Article 1, Section (E] will be doubled if the company receives written advice of
the ratification of this agreement on or before November 12, 2002,

Additionally, upon payment of the above, all time claims currently
pending, other than those involving discipline and NRAB Case File No. 02-3-
332, are considered withdrawn without precedent or prejudice to the position
of either party. This handling will not be referred to by either party in the
handling of similar or dissimilar cases, issues or disputes.

Please indicate your concurrence by signing in the space provided below.
Yours very truly,

M. J. Kovacs
Director Labor Relations

AGREED: 2

AT

W. Patrick Howard, General‘ghairman

W:hr\unions\ATDD\SidelLetterNo.2 doc
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Marilyn J. Kovacs, Director Labor Relations
Canadian National Railway (Grand Trunk District)

l '\ I 2800 Livernois, Suite 300, PO Box 5025
Troy, Michigan 48007-5025
Phone: (248) 740-6211 Fax: (248) 740-6213

October 31, 2002
Our File: 8000-705
Side Letter No. 3

Mr. W, Patrick Howard, General Chairman

American Train Dispatchers Department of
Brotherhood of Locomotive Engineers

119 S. Corbin

Holly, MI 48422-1738

Dear Sir:

The parties recognize that the purpose of Article IV, Section 2 (c) of the
Agreement dated October 31, 2002 is to provide improved expectation for the
normal workday of the Assigned Utility Dispatchers. The parties also
understand and concur that all employees, including regularly assigned Train
Dispatchers and Assigned Utility Dispatchers, are subject to call and may be
required to report for service at any time due to emergency or unforeseen
circumstances.

It is agreed that upon written request from the Carrier, when service
requirements are not being met under the procedure set forth in Article IV,
Section 2 (c), the parties shall meet in conference; and, through joint,
cooperative efforts, develop and implement a program to protect service
requirements during abnormal or emergency circumstances.

Please indicate your concurrence by signing in the space provided below.
Yours very truly,

: e
G Go et

M. J. Kavacs
Director Labor Relations

(sl

W. Patrick Howard, General Chairman

W:hr\unions\ATDD\SideLetterNo.3.doc
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ATTACHMENT A TO THE ATDD
Mazrch 22, 2002 AGREEMENT

The Train Dispatcher calling procedure is as follows effective January 1,
2003.

1. First out, qualified AUD.

a. C-1 Spareboard (AUD all S days of assignment) is called first.

b. E-1 Spareboard (Relief Position working some AUD shifts within

workweek) is called last.
2.  The incumbent of the position.
3. Senior qualified train dispatcher observing rest, not conflicting with
hours of service.
Senior qualified train dispatcher observing rest, who would not be rested
for his own position.
a. Definition of “own position” in the clause “would not be rested
for own position” includes AUD'’s assigned workdays.

Diversion at straight time rate. Not a seniority call.
Senior qualified train dispatcher observing rest following vacation.
Senior qualified train dispatcher called off Vacation or Personal Day.
Punitive rate in addition to personal or vacation day.
Senior qualified dispatcher call off Sick Day. Punitive rate in addition to
sick day.
Split shift. Incumbents on either side of vacancy are required to work 4
hours over. Not a seniority call. *
10. Double shift. Not a seniority call. *

e

0 ®© Nowm

* The Organization and Carrier recognize FRA hours of service
regulations must be complied with.

W:hr\lasch\ATDD-AttachmentA.doc
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AN AGREEMENT

) BETWEEN
CANADIAN NATIONAL RAILWAY

AND
IT'S EMPLOYEES REPRESENTED BY
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION

au’

January 31, 2006
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AGREEMENT
BETWEEN
CN (FORMER GRAND TRUNK WESTERN RAILROAD)
AND ITS EMPLOYEES REPRESENTED BY
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION

It is hereby agreed:
ARTICLE I — Compensation
Section 1 - Wages

(A) Effective January 1, 2005, 2006, 2007, all standard basic daily rates of pay for
employees covered by this Agreement shall be increased by 3%. Effective January 1, 2008, all
standard basic daily rates of pay for employees covered by this Agreement shall be increased by
4%. Effective January 1, 2009, all standard basic daily rates of pay for employees covered by
th's Agreement shall be increased by 3%.

(B) In consideration of cooperation and assistance in Agreement Codification,
withdrawals of all claims and grievances and contract settlement, a payment in the amount of
$500.00 shall be made to employees covered by this agreement who have an active employment
relationship with the Grand Trunk Railroad Incorporated under agreement with the organization.

The payments outlined in Section 1(B) will be paid within sixty (60) days of the date that
this agreement has been ratified, signed by the Organization’s representatives, and received by
the Company, and shall be subject to all applicable withholdings.

The payments provided for in Section 1 shall be payable only to employees who have an
active employment relationship with the company on the effective date of this agreement.
Having an active employment relationship under Section 1, includes employees who are
furloughed (other than those in voluntary furlough status) or those on leave of absence such as
sick, personal or injury leave, unless they have applied for a disability annuity as of the date of
this agreement and are subsequently granted such annuity.

BENEFITS - 401K Plan

A. Effective January 1, 2006, the Company will maintain a 401 (k) plan for employees covered
by this agreement. Under the plan, for up to the first four percent (4%) of an employee's
salary contributed, the company will contribute $.25 for each $1.00 contributed by the
employee. The employee may contribute an amount above 4%, up to the maximum legal
amount with no company participation.
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B. The company wil.l be responsible for all costs of establishing the plan, including the making
of payroll deductions and payments of withheld wages to the trustee, The employee will be
responsible for all costs of services in connection with the operation of the 401 (k) plans.

ARTICLEII ~ HEALTH AND WELFARE

The parties’ proposals concerning health and welfare matters contained in their respective
bargaining notices served on and after September 1, 2004 are, as of the date of this Agreement,
being handled on a national basis by the National Carriers' Conference Committee (NCCC) on
behalf of the participating carriers and a coalition of national railroad unions that includes the
ATDA. It is mutually agreed that the settlement of those proposals with those organizations will
be incorporated into and become part of this Agreement upon the effective date of such
scttlement, and will be deemed full and final disposition of the parties’ notices on these matters.

ill. Side Letters
Side Letter 1 is attached to this Memorandum and added to the agreement.

ARTICLE IV - WORK RULES

(A) Sick Benefits ~ The Sick Benefits Agreement dated February 23, 1976, designated as
Article 10, paragraph (d) of the Train Dispatchers Working Agreement, as amended on
January 1, 1983 is further amended to the extent that Section 1 is revised to read as follows:

Section 1. Subject to the conditions enumerated, an employee hired afer the
effective date of this agreement who has been in continuous service of the
company for the period of time as specified, will be granted an allowance not in
excess of a day’s pay at his established rate for time absent on account of a bona
fide sickness:

(a) Upon completion of one calendar year of service a total in the following year
of service of three (3) working days sick leave.

(b) Upon completion of two calendar years of service a total in the following year
of service of five (5) working days sick leave.

(c) Upon completion of three calendar years of service a total in the following
year of service of seven (7) working days sick leave.

(d) Upon completion of four calendar years of service a total in the following
year of service of nine (9) working days sick leave.
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(e) Upon c'ompletion of five calendar years of service a total in the following year
of service of eleven (11) working days sick leave.

(f) Upon qompletion of six calendar years of service a total in the following year
of service of thirteen (13) working days sick leave.

B. Effectivg January 1, 2006, the calling procedures outlined in Attachment A of the
Agreement signed October 31, 2002 are amended to read as forth in Attachment A (m1l).

C._ Effective January 1, 2006, train dispatchers who are required to instruct train dispatcher
trainees will be compensated one hour per shift.

D. The parties recognize that a Codification of the Agreement is in the best interest of all parties
and hereby commit to jointly codify the existing Agreement.

ARTICLE VIII - General Provisions

(a)  The purpose of this Agreement is to fix the general level of compensation during
the period of the agreement and is in settlement of the disputes growing out of the notices dated
on January 10, 2005 served by the Organization upon GTW Incorporated, and the notices dated
stbsequent to January 1, 2005 served by the<iTW Incorporated upon the Organization.

(b) Rules and understandings that are not specifically addressed in this Agreement
remain unchanged. This Agreement shall remain in effect through December 31, 2009 and
thereafter until changed or modified in accordance with the provisions of the Railway Labor Act,
as amended. i

(c)  The parties to this Agreement shall not serve nor progress prior to October 1,
2009 (not to become effective before January 1, 2010) any notice or proposal for making any
changes to any of the parties’ agreements, and any proposals in pending notices are hereby
withdrawn.

(d) This Article will not bar management and committees from mutually agreeing
upon any subject of mutual interest.

SIGNED AT TROY, MITHIS _3/%* __ DAYOF _@gg , J006.
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or Relations
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Eve St.Amant
Manager-Labor Relations
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K. t' ﬁ;dnﬁaﬁ 3
Vice Presigent-Labor Relgtions
North America )

W. Patrick Howard \
General Chairman/ATDA

Chairman/ATDA
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ATTA NT “A (m1)"”
TO THE JANUARY 1, 2006 AGREEMENT
BETWEEN
CN (FORMER GRAND TRUNK WESTERN RAILROAD INCORPORTED)
AND ITS EMPLOYEES REPRESENTED BY
THE AMERICAN TRAIN DISPATCBERS ASSOCIATION

Regularly assigned Train Dispatchers will be automatically marked-up from rest days, personal leave
days and vacations at 00:01 and will be expected to work their next scheduled shift.

Assigned Utility Dispatchers will be automatically marked-up from rest days, persons! leave days and
vacations at 00:01 and will be subject to call for the next scheduled shift.

Assigned Utility Dispatchers will operate on a first-in, first-out rotating method based on mark-up time.
Effective January 1, 2006, the Train Dispatcher calling procedure s modified to read as follows:
1) First out, qualified AUD.
2) The incumbent of the position.
3) Senior qualified train dispatcher observing rest, not conflicting with hours of service.

4) Senior qualified train dispatcher observing rest, who would not be rested for his own
position.

5) Diversion at straight time rate.

6) Senior qualified train dispatcher observing rest following vacation.
7) Senior qualified train dispatcher called off Vacation or Personal Day.
8) Senior qualified dispatcher calied off sick day.

9) Split Shift. Incumbents on either side of vacancy may be required to work four
additional hours. Not a seniority call.

10) Double shift. Not a senionty call.
Note: The Carrier and the Organization recognize FRA Hours of Service lpsulan'ons must be
complied with. All efforts will be made to minimize hours of service violations.

The calling procedures outlined herein may be changed at anytime by mutual concurrence between the
Director Labor Relations and the General Chairman.
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Side Letter 1 - Health and Welfare

N

United States Reglon
Labor Relations Department

17641 South Ashland Avenue
Homewoed, §llinois 60430

December 1, 2005

Mr. W. Patrick Howard
General Chairman - ATDA

Dear Mr. Howard:

The following confirms our discussion during the just concluded negotiations that
resulted in the January 1, 2005 Agreement regarding retroactive back payment towards
Health and Welfare and retroactive employee cost sharing.

In this regard the parties agreed that the there will be no retroactive back payment
towards Health and Welfare and that an increase in the current employee cost sharing will
not take effect until the current round of Health and Welfare is agreed upon and actually
goes into effect.

I trust the foregoing reflects our discussions on this ma
. Yours truly,
I concur:
R. K. MacDo

W. Patrick Howard
Sr. Director Labor Relations General Chairman
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AGREEMENT BETWEEN

[LLINOIS CENTRAL RAILROAD (IC)
AND
ILLINOIS CENTRAL TRAIN DISPATCHERS ASSOCIATION

IT IS AGREED:

ARTICLE - RATES OF PAY
Rule 14 is abrogated and replaced with the following:

(a)  The training rate for newly hired RTCs will be a minimum of $65,000/year until they are
fully qualified on one desk. Once an RTC is qualified on one desk, they will be
compensated at a minimum of $70,000/ycar. Upon their first anniversary of service, an
RTC will be compensated a minimum of $75,000/year. Thereafter, RTCs will be
compensated based on performance, as determined by management, except as otherwise

provided in paragraph (b).

(b)  Unless otherwise provided for and agreed to between the Carrier and the Associations,
Regular Extra and Extra RTCs training on a new desk will be expected to leam the new
desk within 2 minimum of five (5) and 2 maximum of twenty (20), 8-hour working days
(including transfers) of training during a six (6) month period. Those who are training on
a new desk will be paid at their regular rate for the first twenty (20) working days of such
training. If not fully qualified to work the new desk after twenty (20) working days of
training, they will be compensated 85% of their normal rate during the remaining days of
training. Those who are qualified prior to the expiration of twenty (20) days shall mark
up upon being qualified.

(c)  Effective January 1, 2009, those who are working as trainers will be paid $23.00 per day,
and increased $1.00 per day every other January 1 thereafter. Training pay will only be
paid to those RTCs training non-qualified RTCs. Qualified RTCs who are requested to
train a non-qualified RTC will not have the right of refusal.

ARTICLE 11 - EMPLOYEE SHARE INVESTMENT PLAN
Effective on the date of this Agreement, the Company Employee Share Investment Plan will be
made available to all employees subject to this Agreement in accordance with the terms of the

Plan. The Company may, at its discretion, alter, amend, revise or discontinue the Plan, in any
manner, in whole or in part. This provision will not form part of any Collective Agreement.

ARTI Iil - PAYROLL DIRECT DEPOSIT

Effective on 1he datc of this Agrecment, at the Company’s discretion all employees may be paid
weekly or bi-weekly to the direct deposit account designated by the employee.
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ARTICLE IV - BEREAVEMENT

Effective on the date of this Agreement, all bereavement rules are abrogated and the following is
substituted therefore:

Employees in active service shall be entitled to bereavement leave of three (3) work days,
to be taken at the discretion of the employee, upon fumishing proof of death of the
employee's immediate family member. Bereavement leave will be taken within six months
from the date of death of the employee’s immediate family member. For purposes of this
rule, immediate family consists of the employee’s spouse, child, parent, grandparent,
grandchild, brother, sister, half-brother, half-sister, step-parent, step-child and spouse’s
parent. In such cases, a basic day's pay at the rate of the last service rendered will be
allowed for each of the three (3) days. Employees will make provision for taking leave with
their supervisor in the usual manner.

o Family relationships created through the legal adoption process shall qualify for
bereavement leave. Any other family relationship not specifically mentioned shall be
excluded.

o Bereavement leave non-availability shail be considered neutral for determining the
qualifying day for holiday pay purposes. The workday preceding or following the
employee’s bereavement leave, as the case may be, shall be considered the qualifying day
for holiday pay purposes.

ARTICLE V -~ FILLING TEMPORARY VACANCIES
Rule 10 is amended to read:

Temporary vacancies on regular positions, when filled, will be filled by qualified employees in
seniority order available under the Hours of Service Law in the following order of preference:

(a) Regular employee requesting to work the assignment at the pro-rata rate,
provided the resulting vacancy can be backfilled at the straight time rate.

(b)  Extra employee at the straight time rate of pay

()  Regular employee willing to accept the assignment at the straight time
rate.

(d)  Regular employee-at the overtime rate.

(e) Extra employee at the overtime rate.

() Force assignment of the junior qualified employee.

(8)  Regularly assigned employee available at the overtime rate, who may not
be available for their regularly assigned position.
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ARTICLE VI - PERSONAL DAYS

A. Employees shall be entitled to a maximum of six (6) paid personal leave days per calendar year

on the following basis:

i Employees who have completed one year of compensated service shall be
entitled to two (2) personal leave days in the subsequent calendar year.

ii. Employees who have completed two years of compensated service shall be
entitled to three (3) personal leave days in the subsequent calendar year.

ii. Employees who have completed three years of compensated setrvice shall be
entitled to four (4) personal leave days in the subsequent calendar year.

iv. Employees who have completed four years of compensated service shall be
entitled to five (5) personal leave days in the subsequent calendar year.

v. Employees who have completed five years of compensated service shall be
entitled to six (6) personal leave days in the subsequent calendar year.

Personal leave days may be taken, subject to the requirements of the company’s service, upon
forty-eight (48) hours advance notice from the employee to the proper carrier officer and
permission to take such leave shall not be unreasonably withheld. Employees must request the
use of personal leave days between January 1 and October 15 of each calendar year. Employees
not permitted to take one or more personal leave days in a calendar year, shall be paid eight (8)
hours at the pro-rata rate of their last regularly assigned position for each of the unused days.
Such payment shall be made as soon as possible after the end of the calendar year in which the
leave was not permitted,

ARTICLE V1] - HOLIDAYS
Rule 25(a) and (b) are amended as follows:

(3

(b)

RTCs who work on New Year's Day, President’s Day, Good Friday, Memorial Day, the
Fourth of July, Labor Day, Thanksgiving Day, the Friday after Thanksgiving, Christmas
Eve, Christmas Day and New Year's Eve will be paid at the rate of time and one-half.
There shall be no overtime on overtime.

One the above holidays, the company may consolidate work and desks in any manner
with 24-hours advance notice.

ARTICLE VIII - 401(k)

@

(b)

(c)

Employces covered by this Agreement will be eligible to participate in the llinois
Central 401(k) Plan.

Under this plan, the company will contribute two percent (2%) of an employee’s salary
into the Plan.

An employee participating in the plan may contribute an amount above two percent (2%)
of salary to the maximum IRS limits.
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ARTICLE IX - HEALTH & WELFARE

RTCs will be covered by the same Health & Welfare benefit package provided to CN-U.S.
Management employees, with the same plan choices, employee cost share options, eligibility
rules and termination rules, including all future plan offerings, terminations and amendments.

This includes, but is not limited to, Medical, Dental, Vision, Prescription Drug, Medical Leave of
Absence Salary Continuation, Long Term Disability, Life Insurance, Retiree Life Insurance and
Retiree Medical.

ARTICLE X - OVERTIME

Rule 13 is amended as follows:

All time worked by RTCs in excess of eight (8) hours or on rest days shall be paid for at the rate
of time and one-half. Time consumed in making transfer shall not be counted as overtime.
There shall be no overtime on overtime.

ARTICLE XI - EXERCISE OF SENIORITY
Rule 5(e) is amended as follows:

(e)

RTCs with displacement rights must exercise senijority in accordance with paragraph (a)
above within five (5) days or forfeit displacement rights until a new position is created or
vacancy occurs. RTCs with displacement rights must give at least three days notice to
the Company and to the RTC affected of their intention to displace and will be bound
thereby. RTCs with displacement rights who break in on more than one position will be
compensated for break-in time only on the territory of the position taken. RTCs must
make actual physical displacement to begin breaking-in on a new position, within five (5)
days unless prevented from doing so by reason of sickness or vacation, in which case
such five (5) days will be extended by the number of sickness or vacation days taken
during this period. RTCs are subject to call for extra work during their displacement

period.

ARTICLE XII - BULLETINING OF POSITIONS

Rule 9(a) is amended as follows:

(a)

New positions and vacancies know to be of more than thirty (30) days duration will be
bulletined not later than five (5) days after the date of vacancy. RTCs desiring such
positions must file written application within five (5) days from date of bulletin. The
name of the successful applicant will be posted on the bulletin board within three (3) days
from the date the bulletin expires, and a copy of the notice will be sent to the President of
the Association. RTCs may withdraw their bids before the expiration of the bulletin
period but not thereafter.
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ARTICLE XIII — ABOLISHING POSITIONS

Rule 11(a) is amended as follows:

(a) RTCs will be given at least 24-hours notice before their positions are abolished or before
changes provided for in Rule 5(2)(4) are instituted, except as otherwise provided in paragraph

(c).

ARTICLE IXV - GENERAL PROVISIONS

(a).  The purpose of this Agreement is to settle any and all Section 6 notices dated prior to the
effective date of this agreement, and to fix the general level of compensation and rules
covering working conditions through December 31, 2013, and thereafter until changed or
modified in accordance with the provisions of the Railway Labor Act, as amended.

(b) Neither party to this agreement shall serve, prior to November 1, 2013, (not to become
effective prior to January 1, 2014), eny notice or proposal for the purpose of changing,
adding to, or deleting the provisions of any agreement in effect between the parties.

Unless otherwise specified, this Agreement is effective on the date signed.

Signed the 2 day of February 2009, at Homewood, Illinois.

FOR THE ILLINOIS CENTRAL ILLINOIS CENTRAL TRAIN
RAILROAD DISPATCHERS ASSOCIATION
HCaryIV

General Supenntendent

CK. Coxtg ') 1AICzar, O
Sr. Mana or Relations Vice President
A& K. MacDougall

Sr. Director ~ Labor Rel
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Rule 1. EMPLOYEES COVERED BY AGREEMENT

This agreement covers Rail Traffic Controller (RTC) positions, to the extent provided.
Except where otherwise provided in this agreement, “RTC” refers to the classification listed
above.

Rule 2. ESTABLISHMENT OF SENIORITY

(@

()

©

Seniority will be established from the date on which first service was performed as an RTC
for those who have remained in continuous service. When two or more employees enter
upon their duties at the same time on the same day, the seniority rank will be determined
based on length of service with the Company, the oldest being placed highest. If the tie is
still unbroken, rank will be established in the order of birth date, the oldest being listed
highest.

The seniority of an RTC who may have been dismissed or suspended and reinstated will be
the same as though the RTC had not been dismissed or suspended.

Seniority of RTCs re-employed will be established as of the date on which first service is
performed as an RTC after re-employment.

Rule 3. ASSIGNMENT OF REGULAR EXTRA AND EXTRA POSITIONS

Afler the assignment of a full complement of positions of RTCs, there will also be assigned a
sufficient number of Regular Extra and Extra RTCs required for relief work. Regular
positions will not be abolished and filled from the extra board when full time work remains.

Rule 4. SENIORITY ROSTERS AND DATES

@

®)

(©

(d)

The date of an RTC’s seniority as shown on the seniority roster will not be changed except
by mutual agreement between the Company and the Association.

Each year the names of all RTCs who have not performed service as an RTC within the last
four years will be removed from the seniority roster. This is not applicable to RTCs on leave
of absence due to illness or RTCs promoted to other positions with the Company, or RTCs
granted leave of absence by mutual agreement between the Company and the Association.

When an increase in force is made, necessitating employment of additional RTCs, due
consideration will be given those whose names have been removed from the seniority roster.

The seniority roster will be revised on the first day of January of each year and posted in the
RTC Center with a copy furnished to all officers of the Association.
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Rule 5. EXERCISE OF SENIORITY

(@

®

©

Except as provided in Rule 8, an RTC may exercise seniority only as follows:

)
@)
&)

@

NOTE:

)

(6)

v

When the position is abolished
When displaced by a senior RTC.

When permanent vacancies occur or new positions are established
and bulletined in accordance with the provisions of Rule 8 or when
temporary vacancies exist.

When there is territory added to a position or changes in procedure
such as addition or substitution of train orders, CTC, ATD or radio,
the incumbent of the position may exercise seniority from the
position affected. This will not apply in emergency changes.
When two or more desks or positions are consolidated, the RTCs
involved will be permitted, in seniority order, to retain the
consolidated position (until all are filled) or to exercise seniority
rights.

When changes in procedures are considered by management to be of
such nature as not to fall under the provisions of this rule but the
Association considers such changes to be applicable, the matter will
be handled in accordance with Rule 19 and the RTC involved will not
have displacement rights from the position affected until the dispute
is disposed of.

When there is a change of more than one hour in the starting time
of the position.

When the regularly assigned rest days of a position are changed,
when the number of first, second or third tricks of a regular relief
assignment are changed, seniority may be exercised either to or
from the position affected.

When returning to RTC service in accordance with Rule 6.

RTCs holding reguiar positions may, upon written notice to the Senior Carrier Officer
assigned to the RTC Center and President of the Association, relinquish rights to such
positions and revert to extra status without impairment of rights but may be required to
continue on their regular positions until such positions are bulletined; assigned, and qualified

relief is available.

A regularly assigned RTC displaced for any reason may displace any junior RTC holding a
regular assignment or may revert to the Extra board.
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d

(e)

()

®

The waiving of rights to any vacancy will not cause forfeiture of seniority rights to
subsequent vacancies.

RTCs with displacement rights must exercise seniority in accordance with paragraph (a)
above within thirty (30) days or forfeit displacement rights until a new position is created or
vacancy occurs. The performance of extra work during the first ten-day period will not
constitute an exercise of seniority; thereafter the performance of extra work will constitute
an exercise of seniority. RTCs with displacement rights must give at least three days’ notice
to the Company and to the RTC affected of their intention to displace and will be bound
thereby. RTCs with displacement rights who break in on more than one position will be
compensated for break-in time only on the territory of the position taken. RTCs must make
actual physical displacement within 30 days unless prevented from doing so by reason of
sickness or vacation, in which case such 30 days will be extended by the number of sickness
or vacation days taken during this period.

When positions are abolished and restored within 90 days, displaced RTCs may, upon
application to the Senior Carrier Officer assigned to the RTC Center, return to their former
positions. Positions abolished and restored after 90 days will be bulletined in accordance
with Rule 8.

RTCs exercising their seniority to temporary vacancies as provided in paragraph (a)(3)
above will not be permitted to return to former positions until such temporary vacancy
ceases to exist. Time gained by moving to such temporary vacancies must be lost back
before returning to their regular assignments, and such lost days will be considered rest days.

Rule 6. RETURN TO SERVICE UNDER THIS AGREEMENT

(a)

®

RTCs now holding positions with the Company, or who may hereafter accept position with
the company, not within the scope of this agreement, and RTCs on extended sick leave, may,
upon returning to service under this agreement, return to the position last held, if still in
existence and not held by a senior employee, or to any position bulletined during their
absence not occupied by a senior employee, or take extra work.

An RTC now on authorized leave of absence, or who may be granted leave of absence in the
future, may, upon return to service within six months from effective date of leave of absence,
exercise seniority to the position which was left, if not occupied by a senior employee
exercising displacement rights under Rule 5. Ifreturn is after the six-month period, they will
assume the status of an extra or regular extra RTC and may only bid on assignments (regular
or temporary) bulletined after return to active service.

Rule 7. FAILURE TO PERFORM SERVICE

RTCs now on the RTC seniority roster who will not accept either regular work or make
themselves available for extra work as an RTC, when their seniority entitles them to same,
will be removed from the RTC seniority roster unless grated leave of absence by agreement

5

R-213



between Management and the Association. The above shall not be considered to conflict
with the application of Rule 4(b).

Rule 8. VACANCIES AND NEW POSITIONS

(a)

(b)

©

Regular positions and regular relief positions will be bulletined in accordance with Rule 9.
Positions or vacancies of thirty (30) days or less duration shall be considered temporary and
may be filled without bulletin. Positions or vacancies of indefinite or unknown duration
need not be bulletined until the expiration of thirty (30) days from the date of vacancy.

Regular assigned RTCs who accept temporary positions or vacancies under the scope of this
agreement will, at the termination of such positions or vacancies, be permitted to return to
their former position within the scope of this agreement. The position vacated by a
successful applicant for a temporary position or vacancy will not be bulletined.

All bulletined positions or vacancies (either temporary or permanent) will be filled in
accordance with the seniority roster.

Rule 9. BULLETINING OF POSITIONS

@

(b

(©)

(D

New positions and vacancies know to be of more than thirty (30) days duration will be

. bulletined not later than five (5) days after the date of vacancy. RTCs desiring such

positions must file written application within ten (10) days from date of bulletin. The name
of the successful applicant will be posted on the bulletin board within three (3) days from the
date the bulletin expires, and a copy of the notice will be sent to the President of the
Association. RTCs may withdraw their bids before the expiration of the bulletin period but
not thereafter.

Bulletins will state whether the positions or vacancies are temporary or permanent, regular or
relief. Only the first femporary vacancy will be bulletined. A bulietined temporary vacancy
will be re-bulletined as permanent at the end of the six (6) months from date of the original
bulletin if the regular occupant has not returned.

Any RTCs on vacation or excused absence when positions are bulletined, may, within 48
hours after their return, place themselves on such positions if their seniority permits. Ifthey
so place themselves, other RTCs displaced thereby will return to their former assignments.

The successful applicant will assume the duties of the new position within three (3) days
from the date the position is awarded, unless more time is needed to provide qualified relief
on the former position or the successful applicant requires additional time to qualify on the
new position, but in no case more than thirty (30) days from date position is awarded. If the
successful applicant is not placed on the new position within thirty (30) days from date
position is awarded, the RTC will be compensated thereafter in accordance with Rule 14 for
each day service is performed on other than the new position. The 30-day period on this rule
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(e)

4)]

will be extended by the number of days vacation, sick days and personal days taken during
this period.

A Regular Extra or Extra RTC qualifying on a position for which he is the successful
applicant will be allowed a maximum of twenty (20) consecutive break in days, excluding -
rest days, undisturbed by actions over which the Company has control. Ifthe break in days
are interrupted by reasons over which the Company has no control, the RTC upon return to
service will be entitled to the unused remainder of the twenty (20) days. If unablie to qualify
within this time they will be compensated at 85% of their normal rate during the remaining
days of training.

New positions and vacancies will be bulletined. Ifthere is no successful applicant the junior
qualified Regular Extra or Extra RTC will be assigned the position. If no Regular Extra or
Extra RTC is qualified, the junior such employee will be assigned the position.

Rule 10. FILLING TEMPORARY VACANCIES

Temporary vacancies on regular positions, when filled, will be filled by qualified employees in
seniority order available under the Hours of Service Law in the following order of preference:

(a) Regular employee requesting to work the assignment at the pro-rata rate,
provided the resulting vacancy can be backfilied at the straight time rate.

(b)  Extra employee at the straight time rate of pay

(c)  Regular employee willing to accept the assignment at the straight time rate
plus off assignment pay

(d)  Regular employee at the overtime rate.

(e) Extra employee at the overtime rate.

(f Force assignment of the junior qualified employee.

Rule 11. ABOLISHING POSITIONS

(@)

(b

(©)

RTCs will be given at least ten (10) calendar days notice before their positions are abolished
or before changes provided for in Rule 5(a)(4) are instituted, except as otherwise provided in
paragraph (c).

Paragraph (a) is not applicable to emergency or temporary positions established for a period
of less than thirty (30) days.

Advance notice will not be required to make force reduction under emergency conditions
such as flood, snowstorm, hurricane, earthquake, fire, strike, or temporary plant shutdown,
provided that such conditions result in suspension of the work of the affected employees.
Positions abolished in accordance with this paragraph will be re-established at the end of the
emergency and the incumbents shall return to their former positions.
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Rule 12. HOURS OF SERVICE

Eight (8) consecutive hours, exclusive of time required for making transfer, will constitute a day’s
work for all RTCs.

Rule 13. OVERTIME

All time worked by RTCs in excess of eight (8) hours or on rest days shall be paid for at the rate of
time and one-half. Time consumed in making transfer shall not be counted as overtime.

Rule 14. RATE OF PAY

(a)

(b)

(c)

The training rate for newly hired RTCs will be a minimum of $50,000 until they are fully
qualified on one desk. Thereafter, RTCs will be compensated as determined by
management, except as otherwise provided in paragraph (b).

Regular Extra and Extra RTCs training on a new desk will be expected to learn the new desk
within a maximum of twenty (20) working days of training during a six (6) month period.
Those who are training on a new desk will be paid at their regular rate for the first twenty
(20) working days of such training. If not fully qualified to work the new desk after twenty
(20) working days of training, they will be compensated 85% of their normal rate during the
remaining days of training.

Those who are working as trainers, as well as those who are working off assignment, will be
paid $21.00 per day, increased to $22.00 per day January 1, 2007, and $1.00 per day every
other January 1* thereafter.

Rule 15. CHANGING POSITIONS OR TRICKS

Regular assigned RTCs changing positions or tricks at the request of the Company will receive
full pay in accordance with Rule 14 for time lost due to the Hours of Service Law.

Rule 16. VACATIONS

(a)

Employees promoted to RTC who had 120 days of compensated service with the Company
the previous calendar year will be entitled to five (5) days vacation. [n the following
calendar year, such employees will be entitled to fifteen (15) days vacation. Thereafter,
employees who perform 100 days of compensated service in the preceding calendar year will
be entitled to fifteen (15) days vacation in the following year when they have completed two
to nine years of service, twenty (20) days upon completion of ten to nineteen calendar years
of service, and twenty five (25) days upon completion of twenty calendar years or more of
service. Employees who have earned vacation days while employed by the Company under
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(@)

(©)

the number of first, second, or third tricks of a regular relief assignment. Such notice will be
posted on the bulletin board and a copy sent to the President of the Association.

It is the intent of this rule that where practicable, employees will be relieved from service on
their rest days. They will not be required to hold themselves available for call on their rest
days except in case of emergency. But, Regular Extra and Extra RTCs who are not going to
be at the telephone number furnished the Company at times when they should be available
for work, will either furnish 2a number where they can be reached or call the office in which
they are working a sufficient Lime before each trick to allow them to be used for relief on that
trick.

RTCs who move to temporary vacancies under the provisions of Rule 10 will assume the rest
days of the vacancy to which they are moving. RTCs working ofF their regular assignment
under the provisions of Rule 25 will retain the rest days of their regular assignment.

Rule 18. QUALIFYING FOR POSITIONS —- ROAD TRIPS

RTC:s required by the Company to make trips on the road to maintain familiarity with the
physical characteristics of the territory to which assigned will be paid one day, not to exceed
eight hours in any 24-hour period, for each day consumed making such trips. Reasonable
expense for meals, lodging, and transportation away from headquarters will be allowed.

Rute 19. ADJUSTMENTS

Matters to be adjusted may be taken up in writing with the appropriate Company officer.
The Company will designate the appropriate officer to the President of the Association.
Response will be made in writing within 60 days of date presented. [n the event that any
adjustment cannot satisfactorily be disposed of with the designated officer, the employee
shall have the right of appeal within 60 days to the appropriate designated Labor Relations
Officer.

Matters of adjustment must be presented in writing within 60 days of their occurrence;
otherwise they will not be considered. If the matter for adjustment includes a claim for
compensation, and if no reply is given by the designated officer within 60 days of the date
presented, the claim for compensation shall be allowed without regard to the merits. Ifa
claim for compensation is declined by the designated officer, it will be considered
abandoned and barred if not appealed to the appropriate designated Labor Relations Officer
within 60 days of declination.
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Rule 20. DISCIPLINE

(2)

(®)

()

RTCs will be given written notice of the charges against them within ten (10) days of the
date the Senior Carrier Officer assigned to the RTC Center has knowledge of the offense,
unless additional time is requested by the Senior Carrier Officer assigned to the RTC Center
or by the President of the Association. A decision will be rendered as promptly as possible
but within 12 days of the formal investigation. Discipline by suspension may, if the
Company elects, be postponed up to six months from the date decision is rendered and if not
ordered to be served in that period will be canceled.

Formal investigations will be conducted by an officer of the Company of rank not lower than
Assistant Superintendent.

No derogatory entries will be made upon the personal record of an RTC until the RTC has
been given copy of the entry to be made and acknowledges receipt of it. If a RTC appeals
such an entry and it is then denied, a notation will be made beside the entry and the appeal
shall be made part of the personal record.

Rule 21. ATTENDING COURT OR INVESTIGATIONS

(a)

(b

©

RTCs taken away from their regular assigned duties at the request of the Company to attend
court or to appear as witnesses for the Company at hearings or investigations will be
furnished transportation and will be allowed compensation equal to what would have been
eamned had such interruption not taken place and, in addition, necessary actual expenses
while away from headquarters. In the event an employee is held away from headquarters on
other than a work day, the RTC will be allowed a minimum of one day’s pay at the rate of
time and one-half for each day so held.

RTCs attending court or acting as witnesses for the Company at hearings or investigations
outside of their assigned hours will be paid for the time devoted to such attendance at the
rate of time and one-half.

RTCs attending formal investigation charged with an offense will, if found not at fault, be
paid for actual time lost at pro rata rate; if found at fault, they will not be paid for time lost.
If RTCs charged with an offense are required to attend formal investigations away from
headquarters, they will be furnished transportation and actual necessary expenses while away
from headquarters, whether or not found at fault.

Rule 22. JURY DUTY

Employees required to serve on jury duty will be allowed their regular compensation, excluding
overtime, while so serving. Employees called for jury duty will notify the Senior Carrier Officer
assigned to the RTC Center and will make reasonable effort to be excused from such service.
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Rule 28. TERM OF AGREEMENT

This agreement shall remain in effect until changed or modified in accordance with the provisions of
the Railway Labor Act as amended. Neither party to this agreement shall serve, prior to September
1, 2008 (not to become effective prior to January 1, 2009), any notice or proposal for the purpose of
changing, adding to, or deleting the provisions of any agreement in effect between the parties.

Signed this 15th day of August, 2003.

Accepted for: Accepted for:

IHlinois Central Train Canadian National/[llinois Central
Dispatchers Association: Railroad:

/s/ C.D. Mason /s/ J.S. Gibbins

President Director — Labor Relations

/s/ W.E. Berry

Senior V.P.

/s/ J.R. Childs

Secretary/Treasurer
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SURFACE TRANSPORTATION BOARD REPORTS

STB FINANCE DOCKET NO. 33556'

CANADIAN NATIONAL RAILWAY COMPANY, GRAND
TRUNK CORPORATION, AND GRAND TRUNK
WESTERN RAILROAD INCORPORATED
— CONTROL —

ILLINOIS CENTRAL CORPORATION, ILLINOIS CENTRAL
RAILROAD COMPANY, CHICAGO, CENTRAL
AND PACIFIC RAILROAD COMPANY,

AND CEDAR RIVER RAILROAD COMPANY

Decision No. 37

Decided May 21, 1999

The Board approves, with ceriain conditions, the acquisition, by Canadian
National Railway Company, Grand Trunk Corporation, and Grand Trunk
Western Railroad Incorporated (collectively, CN), of control of lhnois
Central Corporation, lilinois Central Railroad Company, Chicago, Central
and Pacific Railroad Company, and Cedar River Railroad Company
(collectively, IC).

! This decision embraces: STB Finance Docket No. 33556 (Sub-No. 1), Canadian National
Railway Company, Hllinois Central Railroad Company, The Kansas City Southern Railway
Company. and Gateway Western Railway Company— Terminal Trackage Rights — Union Pacific
Railrond Company and Norfolk & Wesiern Railway Company, STB Finance Docket No. 33556
(Sub-No. 2), Responsive Application — Ontario Michigan Rail Corporation; and STB Finance
Docket No. 33556(Sub-No. 3), Responsive Application— Canadian Pacific Railway Company and
St Lawrence & Hudson Railway Company Limzied.
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BY THE BOARD:
INTRODUCTION*

The CN/AC Control Application. By application® filed July 15, 1998,
Canadian National Railway Company (CNR), Grand Trunk Corporation (GTC),
and Grand Trunk Western Railroad Incorporated (GTW),* and {llinois Central
Corporation (IC Corp.), Illinois Central Railroad Company (ICR), Chicago,
Central and Pacific Railroad Company (CCP), and Cedar River Railroad
Company (CRRC),® seek approval under 49 U.S.C. 11321-26 for:® (1) the
acquisition by CN of control of IC; and (2) the integration of the rail operations
of CN and IC.”

Parties Supporting The CN/IC Control Application. The CN/IC control
application bas been endorsed by more than 240 parties, mcluding more than 190
shippers. See, CN/IC-8 and CN/IC-31.*

* Abbreviations frequently used in this decision are histed 1n Appendix A. Unless otherwise
indicated, all monetary amounts referenced in this decision arc stated in U.S. dollars.

! The CN/IC control application is docketed as STB Finance Docket No. 33556.

¢ CNR is a rail camier. GTC, a holding company, is a wholly owned subsidiacy of CNR.
GTW, a rail carrier, is 2 wholly owned subsidiary of GTC, as are Duluth, Winnipeg and Pacific
Railway Company (DWP, a mail camier) and St. Clar Tunnel Company (SCTC, a rail carrier).
CNR, GTC, and GTW, and their wholly owned subsidiaries (including DWP and SCTC, but
excluding Illmois Central Corporation and its wholly owned subsidsaries), arc referred to collectively
as CN.

* IC Corp 153 holding company, as is CCP Holdings, Inc. (CCPH, a wholly owned subsidiary
of IC Corp.). ICR, a rail camier, is & wholly owned subsidiary of IC Corp. Waterloo Railway
Company (WRC, a rail carrier) is a wholly owned subsidiary of ICR. CCP (a rail camer)and CRRC
(also a rail carrier) are wholly owned subsidianes of CCPH. IC Corp , ICR, CCP, and CRRC, and
their wholly owned subsidiaries (including CCPH and WRC), are referred to collectively as IC.

* The transaction for which approval 1s sought (i e., the acquisstion by CN of control of IC,
and the integration of the ra1l operations of CN and IC) is variously referred 10 as the CN/IC control
transaction and the CN/IC “merger.” Because GTW and ICR are Class I railroads, this transaction
1s classified as a “major” transaction. See, 49 C.F.R 1180 2(a) (classification of 49 U S.C. 11323
transactions).

7 CN and IC are referred to collectively as the applicants (or, sometimes, the pnmary
applicants). The CN/IC control application filed July 15, 1998 (CN/IC-6, -7, -8, and -9) was
supplemented on August 14, 1998 (the Safety Integration Plan), September 16, 1998 (CNAC-16, an
errata filing), September 21, 1998 (the Revised Safety Integration Plan), and October 16, 1998
(CN/IC-31, supplemental support statements). See also, CN-1 (redacted copies of the Alhance and
Access Agreements, filed February 22, 1999, by CN)

! See also, CN/IC-56B at 765-832 (statements of support by 42 additional paties, including
30 additional shippers).
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The KCS Trackage Rights Application. By application (referred to as the
KCS trackage rights application) filed July 15, 1998, CNR, ICR, The Kansas
City Southern Railway Company, and Gateway Western Railway Company® seck
the entry of an order under 49 U.S.C. 11102 permitting GWWR 1o use without
restriction three connected segments of track in Springfield, IL, that total
approximately 4.6 miles in length and that are owned in part by Union Pacific
Railroad Company (UP) aud in part by Norfolk Southern Railway Company
(NS). The evidence and arguments submitted by applicants and KCS withrespect
to the KCS trackage nights application are summarized in Appendix B."

Commenting Parties Other Than Labor. Submissions respectiog the CN/IC
control application and/or the KCS trackage rights application have been filed
by Union Pacific Railroad Company (UP), Canadian Pacific Railway Company
(CPR), St. Lawrence & Hudson Railway Company Limited (St. L&H),"' Ontario
Michigan Rail Corporation (OMR),’* North Dakota Governor Edward T.
Schafer, the North Dakota Public Service Commission (NDPSC), the
North Dakota Department of Transportation (NDDOT), the North Dakota
Department of Agriculture (NDDA)," Exxon Chemical Americas,'* Occidental
Chemical Corporation (Oxy Chem), Rubicon Inc. (Rubicon), Uniroyal Chemical

* The Kansas City Southemn Railway Company and Gateway Western Railway Company, and
ajl other wholly owned (directly or indirectly) subsidiaries of Kansas City Southern industries, inc ,
are referred to collectively as KCS. Gateway Western Railway Company 1s referred to separately
as GWWR.

'° The KCS trackage nghts application 1s docketed as STB Finance Docket No 33556 (Sub-
No. 1). Applicants snd KCS contend that the trackage rights sought in the KCS traclage nights
application arc “related to' the CN/IC control transaction. See, CN/IC-6 at 404.

" CPR and St L&H filed jointdy. CPR, St. L&H, Soo Line Railroad Company (Soo), and
Delaware and Hudson Railway Company, Inc. (D&H), are herein referred to collectively as CP.

'* Comments respecting the Michigan-Ontario tunnel issue raised by CP and OMR have been
filed jointly by U.S. Senator Carl Levin, U.S. Representative John Conyers, Jr., and U.S
Representative Carolyn Kilpatrick, and separately by John Engler (Govemor of Michigan), Dennts
W. Archer (Mayor of the City of Detroit, MI), Michael D, Hurst (Mayor of the City of Windsor,
ON), Dewitt J. Henry (Assistant County Executive of Wayne County, MI), Paul E. Tait (Executive
Director of the Southeast Michigan Council of Governments), Albert A Martin (Director of the
Detroit Department of Transportation), and W. Steven Olinek (Deputy Director of the Detro/Wayne
County Port Authority).

" Governor Schafer, NDPSC, NDDOT, and NDDA (herein referred to collectively as North
Dalkota) filed jointly.

' ExxonChemical Americas (ECA) is a division of Exxon Chermcal Company (ECC), which
is itself & divasion of Exxon Corporation, as is Exxon Company, US.A. (EUSA). ECA, ECC,
EUSA, and Exxon Corporation are herein referred to collectively as Exxon.
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Company, Inc. (Uniroyal),'”” Vulcan Chemicals (Vulcan),'® The National
Industrial Transportation League (NITL), The Fertilizer Institute (TFT),”
American Forest & Paper Association (AF&PA), Champion International
Corporation (CIC), Weldwood of Canada, Limited (Weldwood),” and the
United States Department of Transportation (DOT). The evidence and
arguments, and any related requests for affirmative relief, contained in these
submissions are summarized in Appendix C.*

Labor Parties. Submissions respecting the CN/IC control application and/or
the KCS trackage rights application have been filed by various labor parties,
including the Brotherhood of Locomotive Engineers (BLE), the United
Transportation Union (UTU), the American Train Dispatchers Department of the
Brotherhood of Locomotive Engineers (ATDD), the International Association
of Machinists and Aerospace Workers (IAM), the
Transportation*Commumications International Union (TCU), Jobn D.
Fitzgerald,™ the Allied Rail Unions (ARU), and the Brotherhood of Maintenance
of Way Employes (BMWE). The evidence and arguments, and any related
requests for affirmative relicf, contained in these submissions are summarized in
Appendix D.

Additional Parties. A number of additional parties have also participated
inthisproceeding. Their submissions have generally been limited to expressions
of either support for or opposition to the CN/IC control application, the KCS
trackage rights application, or the conditions requested by one or more of the
parties urging the imposition of conditions upon any approval of the CN/IC
control application.

¥ Rubicon and Uniroyal filed jountly.

% Vulcan Chemucals is a business unit of Vulcan Materials Company.

" NITL and TFI filed comments yointly Subsequently, TFI filed a letter in hieu of a bnef
(TFI-2, filed February 18, 1999) and NITL filed a brief (NITL-4, filed February 19, 1999).
Thercafter, NITL and applicants filed a “stipulation” setng forth the terms of a settlement
agreement entered into by NITL and applicants. See, CN/IC-65 and NITL-5 (a single pleading, filed
March 17, 1999).

"* CIC and Weldwood (herem referred to collectively as Champion) filed jointly.

" Comments respecting certan pncing practices assertedly used by Canadian lumber
producers have been submutted by U S. Senator Mike DeWine, U.S. Representauve Ralph Regula,
and U.S. Representative Tom Sawyer.

* Mr. Fitzgerald serves as Genesal Chairman for United Transportation Union-General
Comnuttee of Adjustment (GO-386) on lines of The Burlington Northern and Santa Fe Railway
Company (BNSF).
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Summary of Decision. In this decision, we are taking the following action:
(1) we are approving the acquisition by CN of control of IC, and the integration
of the rail operations of CN and IC, as proposed in the CN/IC control
application;' (2) with respect to Geismar, LA, the location at which KCS will
receive, under the CN/KCS Access Agreement, access to three shippers named
therein, we are imposing a condition requiring applicants to grant KCS access to
Rubicon, Uniroyal, and Vulcan under the same terms and conditions that will
govermn KCS's access to the three Geismar shippers named in the Access
Agreement; (3) we are imposing a condition holding applicants to their
representation to facilitate the movement of North Dakota grain to points at or
near the Guif Coast by keeping open and competitive their Chicago gateway with
CP’s Soo subsidiary; (4) we are imposing a condition holding CN to its
commitment not to exercise unfairly any rights it may bave under its Partnership
Agreement with CP to oppose any proposed Detroit River Tunnel improvement
project that has sufficient enginecering, operational, and economic merit toattract
the necessary capital for its construction without derogating the value of CN’s
existing investment in the CNCP Partnership; (5) we are imposing the New York
Dock labor protective conditions® on the CN/IC control transaction, but we are
augmenting those conditions, with respect to this transaction, so that employees
who choose not 1o follow their work to Canada will not thereby be deemed to
have forfeited their New York Dock protections; (6) we are imposing as
conditions the commitments applicants' made to the United Transportation
Union, the terms of the settlement agreements applicants reached wath the
Brotherhood of Maintenance of Way Employes, and the terms of the two
implementing agreements applicants entered into with International Brotherhood
of Electrical Workers; (7) we are imposing certain environmental mitigating
conditions; (8) we are imposing an oversight condition of up to 5 years to
address various matters respecting the CN/IC control transaction, including
without limitation (a) concerns regarding the operation of the Alliance
Agrecment, particularly with respect to ongoing competition within the
Baton Rouge-New Osleans corridor, (b) concerns of North Dakota grain shippers
with respect to the Chicago gateway, (c) concems with respect to investment in

I Applicants have made, both in their written submissions and also at the oral argument that
was held on March 18, 1999, vanous representations. Some of these representations are specifically
referenced in this decision; others, however, may notbe specifically referenced. Applicants will be
required to adhere to all of the representations made on the record during the course of this
proceeding, whether or not such representetions are specifically referenced in this decision.

= New York Dock Ry. — Control — Brooklyn Eastern Dist., 360 1.C C 60 (1979), aff"d sub
nom. New York Dock Ry. v. ICC, 609 P.2d 83 (2d Cir. 1979).
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and operation of the Detroit River Tunnel, (d) concerns with respect to any
merger-related link to any unfair pricing practices in the Jumber industry,
() labor’s concems with respect to lack of appropriate labor protective
conditions if unauthorized control of applicants and KCS should occur, and
(f) any necessary monitoring of the environmental mitigating conditions we have
imposed; (9) in connection with our oversight condition, we are retaining
jurisdiction to impose additional remedial conditions if, and to the extent, we
determine that it is necessary to impose additional remedial conditions and/or to
take other actions to address the concerns that prompted the imposition of the
oversight condition; ( 10) we are denying the KCS trackage rights application, the
OMR responsive application, and the CPR/St. L&H responsive application; and
(11) we are denying all other conditions heretofore sought by the various parties
to this proceeding.

THE CN/IC CONTROL APPLICATION

Canadian National. CN operates approximately 14,150 route miles in
Canada and approximately 1,150 route miles in the United States. CN’s routes,
which extend west to Prince Rupert and Vancouver, BC, east to Halifax, NS, and
south to Chicago, IL, reach every major metropolitan area in Canada and the
major U.S. cities of Duluth, MN/Superior, W1, Chicago, IL, Detroit, MI, and
Buffalo, NY. CN's Westemn Service Corridor extends from Prince Rupert and
Vancouver on the Pacific Coast of Canada to Thunder Bay, ON, and Chicago,
IL. CN’s Eastern Service Corridor extends from Halifax on the Atlantic Coast
of Canada through Montreal, PQ, and Toronto, ON, and, via the St. Clair
Tunnel,” on to Chicago, IL. Between Duluth/Superior and Chicago, CN’s traffic
is carried under haulage agreements over the lines of BNSF and Wisconsin
Central Ltd. (WCL).

Hlinois Central. 1C operates approximately 3,370 route miles running
north-south between Chicago, in the north, and the Gulf of Mexico, in the south,
and west-east between Sioux City, IA, and Omaha, NE/Council Bluffs, 1A, in the
west, and Chicago, in the east. 1C's main north-south route reaches every major
metropolitan area on or near the Mississippi River, including Chicago, IL, St.
Louis, MO, Memphis, TN, Jackson, MS, and New Orleans, LA. IC also reaches
Baton Rouge, LA, and Mobile, AL. IC has efficient rail connections with all

3 The St Clair Tunnel (so called because it crosses the St. Clair River) links Port Huron, M1,
and Samia, ON. The St. Clair Tunnel 1s also known as the Samia Tunnel. See, CN/IC-56A at 152.
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major railroads in the United States, particularly at Chicago, IL, Effingham, IL,
Memphis, TN, Jackson, MS, Mobile, AL, New Orleans, LA, and Baton Rouge,
LA.

The Combined CN/IC Network. The CN/IC control transaction, which
envisions the integration of the rail operations now conducted separately by CN
and IC,* will join the CN system with the IC system at Chicago, resulting in a
combined CN/IC network of approximately 14,150 route miles in Canada and
approximately 4,520 route miles in the United States. Applicants claim that,
given the end-to-end nature of the CN/IC control transaction (Chicago is both the
southern terminus of the CN systern and the northern terminus of the IC system),
the CN/IC control transaction: will create no teack redundancies; will result in
neither abandonments nor substantial reroutings; and will not reduce any
shipper's independent rail alternatives from 3-10-2 or 2-to-1 rail carriers.

Construction Projects. Applicants indicate that, in connection with the
CN/IC control transaction, they plan to construct, at Cicero, Cook County, IL
(west of Chicago), a connection between 2 CCP line and a BRC (The Belt
Railway Company of Chicago) line. Applicants claim that this connection will
allow more efficient movement of traffic to/from points already served by
applicants but will not extend service to any new shippers, and that, therefore,
construction and operation of this connection does not require approval under
49 U.S.C. 10901. See, CN/IC-6 at 25 n.6. Applicants have further indicated
that, while the CN/IC control application is pending, they will be upgrading an
existing CN/IC connection at Harvey, Cook County, IL (south of Chicago) in
order to improve the movement of traffic between CN and IC lipes at that
location. Applicants claim that this upgrade is one that CN and IC have long
been planmng and is not dependent on the CN/IC contro! transaction, and that,
therefore, construction and operation of this upgrade docs not require approval
under 49 U.S.C. 10901. See, CN/IC-7 at 113.

Public Interest Justifications. Applicants contend that the CN/IC control
transaction, by uniting the east-west CN system (which extends between the
Adtlantic and the Pacific) with the north-south IC system (which cxtends between
Chicago and the Gulf of Mexico): will create the first integrated, three-coast,
single-line railroad in North America; will enable the combined CN/IC system

* Applicants have indicated, however, that they intend 10 preserve IC's separate corporate
dentity. See, CN/IC-6 at 119.
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to provide more competitive service; will intensify competition along the
increasingly significant north-south traffic corridors linking U.S. markets to their
counterparts in Canada and Mexico; will meet shipper needs for an improved rail
infrastructure to handle the rapidly growing north-south trade flows stimmlated
by the North American Free Trade Agreement (NAFTA); will result in
strengthened competition among rail and motor carriers in every market and at
every gateway served by the combined CN/IC; and will improve the quality of
rail service available to the public.”* Applicants further contend that the CN/IC
control transaction will enable the combined CN/IC system to provide its
customers: new and improved through train service and extended single-line
service;® increased routing options and pateway choices;”’ improved
coordination; more efficient car and train handling; faster and more reliable
deliveries; and better utilization of car and locomotive equipment.”® Applicants
claim that the CN/IC control transaction will generate, each year, $137.4 million
in total quantifiable public benefits (i.e., operating efficiencies and cost savings,
see, CN/IC-56A at 534-36) as well as substantial unquantifiable public benefits
(e.g., more competitive options in the transportation marketplace).”

Tender Offer, Merger, and Voting Trust. CNR has already acquired, at a
cost of approximately $1.821 billion® and pursuant to a series of

3 Applicants indicate: that existing shipper contracts with CN and IC will be honored by the
combined CN/IC and wll not be altered by the terms of the CN/IC control transaction, see, CN/IC-6
at 140; and that rail passenger operations wall not be significantly affected by the CN/IC control
transaction, see, CN/IC-7 at 112-13 and 162-69

3 Applicants ¢laim that a core element of the customer benefits to be derived from the CN/IC
control transaction will be extended single-line service and the consequent expanded market reach,
and enhanced length-of-haul efficiencies.

¥ Applicants, which intend to provide shippers with a choice of St. Louis, Memphis, and New
Orleans for interchange with UP, BNSF, NS, and CSX Transportation, Inc. (CSX), clatm that the
new routing options made possible by the CN/IC control transaction will intensify competiton: with
existing interline routes involving CP, UP, BNSF, and CSX; and also with the single-line routes of
NS and CSX.

* Applicants claim that the CN/IC control transaction will enable the combined CN/IC system
to reduce congestion 1 Chicago by using more run-through trains and by blocking more trains to
the north and south of that rail hub.

® Applicants claum that, because there are few redundancies between the CN and IC systems,
the benefits of integrating CN and IC rail operations flow largely from the single-line service, the
improved coordination, and the greater length-of-haul efficiencies that are possible wath a single
operator.

® The $1.821 billion figure represents the out-of-pocket cost (i.e., $39 per share, plus related
fees and expenses) of acquisition of the approximately 75% of the then outstanding IC Corp.

(continued...)
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transactions™ that included a cash tender offer consummated on March 14,
1998, and a merger consummated on June 4, 1998, indirect beneficial
ownership of 100% of the common stock of IC Corp. The IC Corp. common
stock thus acquired by CNR has been held, and is now being held, in a voting
trust pursuant to a voting trust agreement* that provides that the voting trustee:*
will act by written consent or will vote all IC Corp. stock held by the voting trust
in favor of any proposal necessary to effectuate the Merger Agreement, and, so
long as the Merger Agreement is in effect, against any other proposed merger,
business combination, or similar transaction involving IC Corp.; and will
generally, with respect to other matters (including the election or removal of
directors),” vote the IC Corp. stock held by the voting trust in the voting
trustee’s sole discretion, unless the holder(s) of trust cectificate(s), with the prior
written approvat of the Board, directs the voting trustee as to any such vote.”’
The voting trust agreement further provides, in essence, that the voting trust shall
cease and come to an end if the CN/IC control transaction is approved by the
Board and implemented by CNR.* CNR has indicated that it intends to acquire
the IC Corp. stock from the voting trust and to exercise control over IC as

»(...continued)
common stock that was acquired in connection with the cash tender offer consummated on
March 14, 1998. The $1.821 billion figure does not include the non-cash cost of acquisition of (i.e.,
the “cost” of the approximately 10.1 milhon CNR common shares given in exchange for) the
rernaining 25% of IC Corp. common stock that was ecquired 1n connection with the merger
consummated on Junc 4, 1998.

3 These transactions were provided for in the Agreement and Plan of Merger (as subsequently
amended, the Merger Agreement) entered into on February 10, 1998, by CNR, Blackhawk Merger
Sub, Inc. (Merger Sub, an indirect wholly owned CNR subsidiary), and IC Corp. See, CN/IC-9 at
1-104 (the Merger Agreement) and at 105-08 (Amendment No. | to the Merger Agreement).

% “The tender offer resulted in the acquisition, by Merger Sub, of 46,051,761 shares of IC
Corp. common stock (approximately 75% of the then outstanding IC Corp. common stock) at 2 price
of $39.00 per share.

* The merger was between IC Corp. and Merger Sub, with IC Comp. being the surviving
corporation. In connection with the merger, there was an exchange of the remaining 25% of
IC Corp. common stock for approximately 10.1 million common shares of CNR (which represented
10.3% of CNR’s post-merger outstanding common shares on a fully diluted basis).

* See, CN/IC-9 at 109-2] (the voting trust agreement).

¥ The voling trustee is The Bank of New York.

3 Applicants have indicated: that ICR, CCP, and CRRC remain under the control of their
respective boards of directors; and that each present ICR, CCP, and CRRC director either was
elected prior to the establishment of the voting trust or was appointed by directors who themselves
were clected prior (o the establishment of the voting trust.

37 The trust certificate for all IC Corp. stock held by the voting trust is currently held by GTC.

* See, CN/IC-9at 112-13.
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remain under our oversight until safely completed. Further, as detailed below,
our Section of Environmental Analysis (SEA) prepared a thorough Environmen-
tal Assessment (EA) in which SEA identified hazardous materials transport as
the only aspect of the transaction with potentially significant adverse environ-
mental impacts. SEA believes that, with its recommended conditions, which
address hazardous materials transportation and related impacts to environmental
Jjustice populations, this transaction will not result in significant environmental
impacts. We agree and, accordingly, are imposing those conditions as well as the
other environmental conditions that SEA recommends.

The net impact of this merger upon the number of employees of these
carriers in the United States should be positive. Applicants anticipate, however,
the abolishment of 311 positions, and the transfer of 138 positions, as a result of
this transaction. Applicants note that they should be able to achieve most of the
reduction in positions through attrition over the 3-year implementation period.
At the same time, the transaction will result in the creation over the next 3 years
of approximately 384 positions, mainly to handle increased traffic flows. All
employees who are adversely affected by the transaction will be protected by the
New York Dock conditions, as augmented in this decision.

We have also carefully examined the impact of this transaction on the ability
of the combined carriers to meet their financial obligations, pay their fixed
charges, and continue to provide quality service to the shipping public. Traffic
and revenues will increase substantially due both to the Alliance Agreement and
to this transaction. Even without these traffic increases and savings derived from
operating synergies, applicants should have no difficulty meeting their financial
obligations and continuing to provide quality service. Further, the terms of the
acquisition agreement and transactions are just and reasonable to shareholders.

In sum, this transaction meets the public interest test for approval under
section 11324, As conditioned, the merger should result in no significant
competitive, operational, or environmental problems. Its impact on rail
employees should be relatively small, and will be adequately mitigated by our
augmented New York Dock conditions. The transaction will make possible
significantly improved single-line service for many shippers, and will result in
merger synergies that should allow the carriers to provide service at lower cost.
A substantia] portion of these savings should be passed along to shippers in terms
of reduced rates or umproved service. Finally, the ability of these camers to
provide quality service will not be impaired, and should be enhanced.
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LABOR MATTERS. OQur public interest analysis includes consideration of
the interests of carrier employees affected by the proposed transaction. 49
U.S.C. 11324(b)(4); Norfolk & Western v. ATDA, 499 U.S. 117, 120 (1991).
Applicants have shown that the net impact of this transaction on rail labor should
be positive, as the merger will result in a net increase in union jobs. Unions
representing more than balf of applicants’ organized employees (UTU, BMWE,
Intemational Brotherhood of Electrical Workers, and Brothethood of Railway
Signalmen) have reached agreement and now support the application.®
Applicants acknowledge that the transaction will have limited adverse
consequences for employees for particular crafts and in certain areas. Applicants
anticipate abolishment of 311 positions, and the transfer of 138 positions. They
indicate that they should be able to achieve most of this reduction in positions
through attrition over the 3-year implementation period. Offsetting these losses,
the transaction will also result in the creation over the next 3 years of
approximately 384 positions, mainly operating personnel to handle increased
traffic flows. These basic projections arc unchallenged.

Having weighed the impact upon carrier cmployees against the other public
benefits that should result from the transaction, we conclude that the impacts on
employees do not require us to deny approval of the transaction. This is
particularly clear when our mitigation of these impacts with the labor protective
conditions we are imposing is taken into account.

The basic framework for mitigating the labor impacts of rail consolidations
is embodied in the New York Dock conditions. They provide both substantive
benefits for affected employees (up to 6 years of full wages, moving allowances,
preferential hiring, and other benefits) and procedures (megotiation, or, if
necessary, arbitration) for resolving disputes regarding implementation of
particular transactions. New York Dock, 360 1.C.C. at 84-90. We may tailor
employee protective conditions to the special circumstances of a particular case.
This is done where unusual circumstances require more stringent protection than
the level mandated in our usual conditions. As specifically indicated below, we
will grant certain requests to modify or clarify our basic conditions.”’

% According toa recent CN press release, the applicants also havenegotiated an impiementing
agreement with the Brotherhood of Railway Carmen Division of TCU, resulting in applicants’
having now signed implementing agreements (in one case, a letter of commitment) with unions
representing 67% of the organized work force of CN and IC in the United States.

*" BLE has madc allegations about premature consurnmation. We note that all employees are
protected against adverse consequences of any actions taken in anticipation of the merger by Article
1, section 10 of New York Dock.

4S.T.B.

R-233



CANADIAN NATIONAL, ET AL. — CONTROL — ILLINOIS CENTRAL, ET AL. 163

a. The implementing agreement process. A number of parties have raised
questions about the implementing agreement process. Under New York Doack,
the carriers and employees must arrive at an implementing agreement before any
changes in operations affecting employees may occur. If timely agreement
cannot be reached, these matters are subject to binding arbitration. As part of
this process, under the law as interpreted by the Supreme Court, collective
bargaining agreement (CBA) terms may be modified as necessary to catry outa
transaction in the public interest. Norfolk & W. Ry. v American Train
Dispatchers Ass'n, 499 U.S. 117 (1991) (Dispatchers).

In approving a rail merger or consolidation such as this, we have never
decided in advance precisely what CBA changes, if any, will be required to carry
out the transaction, and we will not do so here.”® As we recognized in Conrail
Merger, and as DOT urges here, those details are best left to the process of
negotiation and, if necessary, arbitration under the New York Dock procedures.
We will resolve any labor implementing agreement issues only as a last resort,
giving deference to the arbitrator. Specifically, our approval of this transaction
does not constitute a finding that any override of a CBA is necessary to carry out
the transaction; rather, such matters should be left to negotiation and arbitration.

We admonish the parties to bargain in good faith to embody implementing
agreements in CBAs rather than having such agreements arbitrally imposed.
Good faith bargaining has always been an integral component of the New York
Dock process. Applicants conceded at oral argument that the arbitrator, and the
Board, if necessary, could properly take notice of any abuse of process in their
deliberations.

As noted previously, unions representing at least more than 50% of
applicants’ workforce have reached agreement with applicants and now support
the transaction.” The increasing return to negotiated agreements is one of the
most positive developments in the consolidations we haverecently approved, and
we mntend to encourage the continuation of that trend.

" Several unions have asked that we make a declaration that 1t would never be appropriate for
an arbitrator to override an entire CBA, and impose another one. We caution the arbitrators that,
under the law as limited recently by the Board, they are constrained to make only those CBA
changes that are necessary o permit the camrying out of the transaction CSX Corp — Control —
Chessie System, Inc. et al., 3 S T.B. 701 (1998) (Carmen IiI). This decision himits any CBA
changes to those made by arbitrators during the period 1940 - 1980

” To the extent that these unions and applicants have asked us to impose their agreements as
conditions, we will do so. See, UTU-10 and BMWE-6 {discussed in detail in Appendix D). See
also, IBEW-8, filed Apnl 22, 1999 (request by IBEW, made with the consent of applicants, for
adoption of the two implementing agreements entered mto by IBEW and applicants).
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Various unions claim that Article 1, section 3 of New York Dock precludes
modification of certain benefits they received as the result of agreements
implementing prior mergers approved by the ICC. ATDD stresses that certain
ATDD employees enjoy “lifetime protection™ as the result of a merger approved
by the ICC in 1979, and subsequent CBA modifications made in 1996.'° But
these issues are not yet ripe for us to decide here. First applicants and the unions
need to negotiate an implementing agreement. Only if that process fails, and
applicants claim that changes need to be made in these CBAs, will it be
necessary for an arbitrator to rule on these issues in the first instance. And those
arbitrators will be constrained in this process not to change any protected “rights,
privileges, and benefits,” and only to make those changes that are necessary to
carry out this transaction as significantly limited by the Board in Carmen Ji1.
See, generally, Carmen III."*

The ICC stated in Railroad Consolidation Procedures, 363 1.C.C. at 793,
that, unless unusual circumstances make more stringent protection necessary, it
would provide only the protections mandated by section 11347 (now section
11326). Here, however, TCU and others have presented valid concems that
require us to clarify or modify the application of our conditions as they relate to
employees whose work may be transferred to Canada as the result of this
transaction.

A basic part of the bargain embodied in the Washington Job Protection
Agreement, upon which the New York Dock conditions are based, is that rail
carriers are permitied to move employees from one work site to another in order
to achieve the benefits of a merger transaction. Such displacements do result in
hardships for employees whencver they are required to move their place of
residence, and New York Dock thus compensates the employee for the cost of the
move. Ordinarily, applicants are not required to make protective payments to
these employees who are offered continued employment, but decline to take
advantage of it.

That being said, we do not believe that it would be appropriate for us to
require employees to move to Canada or else forfeit their Mew York Dock
protections. Such a move could be impeded by Canadian immigration laws,
and could create unusually harsh dislocation problems for the families of

¥ 1t appears that the particular benefits that concern these unions are actually included in
CBAs negotiated as part of the implementing process or thereafter.

! As noted, due to the end-to-end nature of the proposed combination, applicants themselves
have acknowledged that implementation of the CN/IC control transaction will require at the most
only modest adjustments to existing CBAs.
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these employees. We will not construe our conditions to have this effect.'™
Cf. Independent Union of Flight Attendants v. Pan Am. World Airways, 923 F.2d
678 (9th Cir. 1991) (Railway Labor Act (RLA) does not apply extraterritorially);
Great Northern Pac. — Merger — Great Northern Ry., 6 1.C.C.2d 919 (1990).
Instead, where work is moved to Canada, employees cannot be required to follow
their wotk to Canada or else be deemed to have forfeited their New York Dock
benefits.

b. Protection for non-applicant employees. TCU has asked that we impose
New York Dock conditions for the benefit of KCS employees under the theory
that the transaction before us is really a threc-carrier transaction involving KCS,
I1C, and CN. UTU GCA-386 has asked us to extend New York Dock to the
employees of a non-applicant carrier, BNSF. UTU GCA-386 claims that BNSF
employees will be harmed because applicants will divert traffic away from
BNSF, and that there is an inadequate record on this issue because BNSF has
withdrawn from the case.

The ICC, with the approval of the courts, consistently ruled that the
employees of a non-applicant carrier, or a carrier not directly involved in a
transaction governed by 49 U.S.C. 11323, are not entitled to labor protection
under 49 U.S.C. 11326.'® In essence, labor protection was intended to cushion
the impact on employees of merger-related restructuring of the carriers for which
they work, not to insulate employces from competitive impacts of mergers not
involving their employers.

As discussed in detail above in the “Alliance Agreement” section, this is not
a three-carrier control transaction. Nevertheless, TCU objects that, under the
Alliance Agreement, these three carriers haveagreed to consider the coordination
of work that is now performed by the employees of each of the three carriers
pursuant to their respective CBAs. This may be so, but we are not here
approving the Alliance Agreement, nor arc we approving any consolidation of
KCS and the other two carriers, or of any of their employee functions. This

'3 Athough applicants noted at oral argument that New York Dok protections would not be
forfeited 1f an employee could show, as a matter of fact, that he or she was precluded from moving
to Canada by Canadian immgration faw, we do not believe that employees should be required to
make that showing.

' Crounse Corp. v. ICC, 781 F 2d 1176, 1192-93 (6th Cir 1986), cert. denied, 479 U.S. 890
(1986) Missouri-Kansas-Texas R. Co. v. United States, 632 F.2d 392,410-12 (5th Cir. 1980), cert.
denied, 45) U S. 1017 (1981, Lamoille Valley R. Co. v. JCC, 711 F.2d 295, 323-24 (D.C. Crr.
1983); Southern Pacific Transp. Co. v. ICC, 736 F.2d 708, 725 (D.C. Cir. 1984), cers denied, 469
U.S. 1208 (198S); and Railway Labor Executives* Ass ‘n v. ICC, 914 F.2d 276, 280-81 (D.C. Cir.
1990).
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ATTACHMENT A
NEW YORK DOCK CONDITIONS

Labor protective conditions to be imposed in railroad transactions pursuant to 49
U.S.C. 11343 et seq. (formerly sections 5(2) and 5(3) of the Interstate Commerce Act),
except for trackage rights and lease proposals which are being considered elsewhere, are
as follows:

ARTICLE ]

1. Definitions. — (a) “Transaction” means any action taken pursuant to
authorizations of this Commission on which these provisions have been imposed.

(b)  “Displaced employee” means an employee of the railroad who, as a result of
a transaction is placed in a worse position with respect to his compensation
and rules governing his working conditions.

(c)  “Dismissed employee” means an employee of the railroad who, as a result
of a transaction is deprived of employment with the railroad because of the
abolition of his position or the loss thereof as the result of the exercise of
seniority rights by an employee whose position is abolished as a result of a
transaction.

(d)  “Protective period” means the period of time during which a displaced or
dismissed employee is to be provided protection hereunder and extends
from the date on which an employee is displaced or dismissed to the
expiration of 6 years therefrom, provided, however, that the protective
period for any particular employee shall not continue for a longer period
following the date he was displaced or dismissed than the period during
which such employee was in the employ of the railroad prior to the date of
his displacement or his dismissal. For purposes of this appendix, an
employee’s length of service shall be determined in accordance with the
provisions of section 7(b) of the Washington Job Protection Agreement of
May 1936.

2. The rates of pay, rules, working conditions and all collective bargaining
and other rights, privileges and benefits (including continuation of pension rights and
benefits) of the railroad’s employees under applicable laws and/or existing collecting
bargaining agreements or otherwise shall be preserved unless changed by future
collective bargaining agreements or applicable statutes.

3. Nothing in this Appendix shall be construed as depriving any employee of
any rights or benefits or eliminating any obligations which such employee may have

under any existing job security or other protective conditions or arrangements; provided,
that if an employee otherwise is eligible for protection under both this Appendix and
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some other job security or other protective conditions or arrangements, he shall elect
between the benefits under this Appendix and similar benefits under such other
arrangement and, for so long as he continues to receive such benefits under the provisions
which he so elects, he shall not be entitled to the same type of benefit under the
provisions which he does not so elect; provided further, that the benefits under this
Appendix, or any other arrangement, shall be construed to include the conditions,
responsibilities and obligations accompanying such benefits; and, provided further, that
after expiration of the period for which such employee is entitled to protection under the
arrangement which he so elects, he may then be entitled to protection under the other
arrangement for the remainder, if any, of this protective period under that arrangement.

4, Notice and Agreement or Decision—(a)  Each railroad contemplating
a transaction which is subject to these conditions and may cause the dismissal or
displacement of any employees, or rearrangement of forces, shall give at least ninety (90)
days written notice of such intended transaction by posting a notice on bulletin boards
convenient to the interested employees of the railroad and by sending registered mail
notice to the representatives of such interested employees. Such notice shall contain a
full and adequate statement of the proposed changes to be affected by such transaction,
including an estimate of the number of employees of each class affected by the intended
changes. Prior to consummation the parties shall negotiate in the following manner.

Within five (5) days from the date of receipt of notice, at the request of either the
railroad or representatives of such interested employees, a place shall be selected to hold
negotiations for the purpose of reaching agreement with respect to application of the
terms and conditions of this appendix, and these negotiations shall commence
immediately thereafter and continue for at least thirty (30) days. Each transaction which
may result in a dismissal or displacement of employees or rearrangement of forces, shall
provide for the selection of forces from all employees involved on a basis accepted as
appropriate for application in the particular case and any assignment of employees made
necessary by the transaction shall be made on the basis of an agreement or decision under
this section 4. If at the end of thirty (30) days there is a failure to agree, either party to
the dispute may submit it for adjustment in accordance with the following procedures:

(1)  Within five (5) days from the request for arbitration the parties shall select
a neutral referee and in the event they are unable to agree within said five (5) days
upon the selection of said referee then the National Mediation Board shall
immediately appoint a referee.

(2) No later than twenty (20) days after a referee has been designated a
hearing on the dispute shall commence.

(3)  The decision of the referee shall be final, binding and conclusive and shall
be rendered within thirty (30) days from the commencement of the hearing of the
dispute.
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(4)  The salary and expenses of the referee shall be borne equally by the
parties to the proceeding; all other expenses shall be paid by the party incurring
them.

(b)  No change in operations, services, facilities, or equipment shall occur until
after an agreement is reached or the decision of a referee has been rendered.

5. Displacement allowances — (a) So long after a displaced employee’s
displacement as he is unable, in the normal exercise of his seniority rights under existing
agreements, rules and practices, to obtain a position producing compensation equal to or
exceeding the compensation he received in the position from which he was displaced, he
shall, during his protective period, be paid a monthly displacement allowance equal to the
difference between the monthly compensation received by him in the position in which
he is retained and the average monthly compensation received by him in the position
from which he was displaced.

Each displaced employee’s displacement allowance shall be determined by
dividing separately by 12 the total compensation received by the employee and the total
time for which he was paid during the last 12 months in which he performed services
immediately preceding the date of his displacement as a result of the transaction (thereby
producing average monthly compensation and average monthly time paid for in the test
period), and provided further, that such allowance shall also be adjusted to reflect
subsequent general wage increases.

If a displaced employee’s compensation in his retained position in any month is
less in any month in which he performs work than the aforesaid average compensation
(adjusted to reflect subsequent general wage increases) to which he would have been
entitled, he shall be paid the difference, less compensation for time lost on account of his
voluntary absences to the extent that he is not available for service equivalent to his
average monthly time during the test period, but if in his retained position he works in
any month in excess of the aforesaid average monthly time paid for during the test period
he shall be additionally compensated for such excess time at the rate of pay of the
retained position.

(b) If a displaced employee fails to exercise his seniority rights to secure
another position available to him which does not require a change in his
place of residence, to which he is entitled under the working agreement
and which carries a rate of pay and compensation exceeding those of the
position which he elects to retain, he shall thereafter be treated for the
purposes of this section as occupying the position he elects to decline.

(c) The displacement allowance shall cease prior to the expiration of the

protective period in the event of the displaced employee’s resignation,
death, retirement, or dismissal for justifiable cause.
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6. Dismissal allowances. —(a) A dismissed employee shall be paid a
monthly dismissal allowance, from the date he is deprived of employment and continuing
during his protective period, equivalent to one-twelfth of the compensation received by
him in the last 12 months of his employment in which he earned compensation prior to
the date he is first deprived of employment as a result of the transaction. Such allowance
shall also be adjusted to reflect subsequent general wage increases.

(b) The dismissal allowance of any dismissed employee who returns to
service with the railroad shall cease while he is so reemployed. During the
time of such reemployment, he shall be entitled to protection in
accordance with the provisions of section 5.

(c) The dismissal allowance of any dismissed employee who is otherwise
employed shall be reduced to the extent that his combined monthly
earnings in such other employment, any benefits received under any
unemployment insurance law, and his dismissal allowance exceed the
amount upon which his dismissal allowance is based. Such employee, or
his representative, and the railroad shall agree upon a procedure by which
the railroad shall be currently informed of the earning of such employee in
employment other than with the railroad, and the benefits received.

(d) The dismissal allowance shall cease prior to the expiration of the
protective period in the event of the employee’s resignation, death,
retirement, dismissal for justifiable cause under existing agreements,
failure to return to service after being notified in accordance with the
working agreement, failure without good cause to accept a comparable
position which does not require a change in his place or residence for
which he is qualified and eligible after appropriate notification, if his
return does not infringe upon the employment rights of other employees
under a working agreement.

7. Separation allowance. - A dismissed employee entitled to protection
under this appendix, may, at his option within 7 days of his dismissal, resign and (in lieu
of all other benefits and protections provided in this appendix) accept a lump sum
payment computed in accordance with section 9 of the Washington Job Protection
Agreement of May 1936.

8. Fringe benefits. - No employee of the railroad who is affected by a
transaction shall be deprived, during his protection period, of benefits attached to his
previous employment, such as free transportation, hospitalization, pensions, reliefs, et
cetera, under the same conditions and so long as such benefits continue to be accorded to
other employees of the railroad in active service or on furlough as the case may be, to the
extent that such benefits can be so maintained under present authority of law or corporate
action or through future authorization which may be obtained.
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9. Moving expenses. - Any employee retained in the service of the railroad
or who is later restored to service after being entitled to receive a dismissal allowance,
and who is required to change the point of his employment as a result of the transaction,
and who within his protective period is required to move his place of residence, shall be
reimbursed for all expenses of moving his household and other personal effects for the
traveling expenses of himself and members of his family, including living expenses for
himself and his family and for his own actual wage loss, not exceed 3 working days, the
exact extent of the responsibility of the railroad during the time necessary for such
transfer and for reasonable time thereafter and the ways and means of transportation to be
agreed upon in advance by the railroad and the affected employee or his representative;
provided, however, that changes in place of residence which are not a result of the
transaction, shall not be considered to be within the purview of this section; provided
further, that the railroad shall, to the same extent provided above, assume the expenses, et
cetera, for any employee furloughed with three (3) years afier changing his point of
employment as a result of a transaction, who elects to move his place of residence back to
his original point of employment. No claim for reimbursement shall be paid under the
provision of this section unless such claim is presented to railroad within 90 days after
the date on which the expenses where incurred.

10.  Should the railroad rearrange or adjust its forces in anticipation of a
transaction with the purpose or effect of depriving an employee of benefits to which he
otherwise would have become entitled under this appendix, this appendix will apply to
such employee.

11.  Arbitration of disputes. — (a) In the event the railroad and its employees
or their authorized representative cannot settle any dispute or controversy with respect to
the interpretation, application or enforcement of any provision of this appendix except
section 4 and 12 of this article I, within 20 days after the dispute arises, it may be referred
by either party to an arbitration committee. Upon notice in writing served by one party
on the other of intent by that party to refer a dispute or controversy to an arbitration
committee, each party shall, within 10 days, select one member of the committee and the
members thus chosen shall select a neutral member who shall serve as chairman. If any
party fails to select its member of the arbitration committee within the prescribed time
limit, the general chairman of the involved labor organization or the highest officer
designated by the railroads, as the case may be, shall be deemed the selected member and
the committee shall then function and its decision shall have the same force and effect as
though all parties had selected their members. Should the members be unable to agree
upon the appointment of the neutral member within 10 days, the parties shall then within
an additional 10 days endeavor to agree to a method by which a neutral member shall be
appointed, and, failing such agreement, either party may request the National Mediation
Board to designate within 10 days the neutral member whose designation will be binding,
upon the parties.

(b)  In the event a dispute involves more than one labor organization, each will
be entitled to a representative on the arbitration committee, in which event
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the railroad will be entitled to appoint additional representatives so as to
equal the number of labor organization representatives.

(c)  The decision, by majority vote, of the arbitration committee shail be final,
binding, and conclusive and shall be rendered within 45 days after the
hearing of the dispute or controversy has been concluded and the record
closed.

(d)  The salaries and expenses of the neutral member shall be borne equally by
the parties to the proceeding and all other expenses shall be paid by the
party incurring them.

(¢) In the event of any dispute as to whether or not a particular employee was
affected by a transaction, it shall be his obligation to identify the
transaction and specify the pertinent facts of that transaction relied upon.
It shall then be the railroad’s burden to prove that factors other than a
transaction affected the employee.

12.  Losses from home removal. —(a)  The following conditions shall apply
to the extent they are applicable in each instance to any employee who is retained in the
service of the railroad (or who is later restored to service after being entitled to receive a
dismissal allowance) who is required to change the point of his employment within his
protective period as a result of the transaction and is therefore required to move his place
of residence;

@ If the employee owns his own home in the locality from which he is
required to move, he shall at his option be reimbursed by the railroad for
any loss suffered in the sale of his home for less than its fair value. In
each case the fair value of the home in question shall be determined as of a
date sufficiently prior to the date of the transaction so as to be unaffected
thereby. The railroad shall in each instance be afforded an opportunity to
purchase the home at such fair value before it is sold by the employee to
any other person.

(ii)  If the employee is under a contract to purchase his home, the railroad shall
protect him against loss to the extent of the fair value of equity he may
have in the home and in addition shall relieve him from any further
obligation under his contract.

(iii)  If the employee holds an unexpired lease of a dwelling occupied by him as
his home, the railroad shall protect him from all loss and cost in securing
the cancellation of said lease.

(b)  Changes in place of residence which are not the result of a transaction
shall not be considered to be within the purview of this section.
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(c)  No claim for loss shall be paid under the provisions of this section unless
such claim is presented to the railroad within | year after the date the
employee is required to move.

(d)  Should a controversy arise in respect to the value of the home, the loss
sustained in its sale, the loss under a contract for purchase, loss and cost in
securing termination of a lease, or any other question in connection with
these matters, it shall be decided through joint conference between the
employee, or their representatives and the railroad. In the event they are
unable to agree, the dispute or controversy may be referred by either party
to a board of competent real estate appraisers, selected in the following
manner. One to be selected by the representatives of the employees and
one by the railroad, and these two, if unable to agree within 30 days upon
a valuation, shall endeavor by agreement within 10 days thereafter to
select a third appraiser, or to agree to a method by which a third appraiser
shall be selected, and failing such agreement, either party may request the
National Mediation Board to designate within 10 days a third appraiser
whose designation will be binding upon the parties. A decision of a
majority of the appraisers shall be required and said decision shall be final
and conclusive. The salary and expenses of the third or neutral appraiser,
including the expenses of the appraisal board, shall be borne equally by
the parties to the proceedings. All other expenses shall be paid by the
party incurring them, including the compensation of the appraiser selected
by such party.

ARTICLE 11

1. Any employee who is terminated or furloughed as a result of a transaction
shall, if he so requests, be grated priority of employment or reemployment to fill a
position comparable to that which he held when his employment was terminated or he
was furloughed, even though in a different craft or class, on the railroad which he is, or
by training or re-training physically and mentally can become, qualified, not, however, in
contravention of collective bargaining agreements relating thereto.

2. In the event such training or re-training is requested by such employee, the
railroad shall provide for such training or re-training at no cost to the employee.

3. If such a terminated or furloughed employee who had made a request
under section 1 or 2 of the article I fails without good cause within 10 calendar days to
accept an offer of a position comparable to that which he held when terminated or
furloughed for which he is qualified, or for which he has satisfactorily completed such
training, he shall, effective at the expiration of such 10-day period, forfeit all rights and
benefits under this appendix.
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ARTICLE III

Subject to this appendix, as if employees of railroad, shall be employees, if
affected by a transaction, of separately incorporated terminal companies which are owned
(in whole or in part) or used by railroad and employees of any other enterprise within the
definition of common carrier by railroad in section 1(3) of part I of the Interstate
Commerce Act, as amended, in which railroad has an interest, to which railroad provides
facilities, or with which railroad contracts for use of facilities, or the facilities of which
railroad otherwise uses; except that the provisions of this appendix shall be suspended
with respect to each such employee until and unless he applies for employment with each
owning carrier and each using carrier; provided that said carriers shall establish one
convenient central location for each terminal or other enterprise for receipt of one such
application which will be effective as to all said carriers and railroad shall notify such
employees of this requirement and of the location for receipt of the application. Such
employees shall not be entitled to any of the benefits of this appendix in the case of
failure, without good cause, to accept comparable employment, which does not require a
change in place of residence, under the same conditions as apply to other employees
under this appendix, with any carrier for which application for employment has been
made in accordance with this section.

ARTICLE IV

Employees of the railroad who are not represented by a labor organization shall
be afforded substantially the same levels of protection as are afforded to members of
labor organizations under these terms and conditions.

In the event any dispute or controversy arises between the railroad and an
employee not represented by a labor organization with respect to the interpretation,
application or enforcement of any provision hereof which cannot be settled by the parties
within 30 days after the dispute arises, either party may refer the dispute to arbitration.

ARTICLEV

1. It is the intent of this appendix to provide employee protections which are
not less than the benefits established under 49 USC 11347 before February 5, 1976, and
under section 565 of title 45. In so doing, changes in wording and organization from
arrangements earlier developed under those sections have been necessary to make such
benefits applicable to transactions as defined in article 1 of this appendix. In making
such changes, it is not the intent of this appendix to diminish such benefits. Thus, the
terms of this appendix are to be resolved in favor of this intent to provide employee
protections and benefits no less than those established under 49 USC 11347 before
February 5, 1976 and under section 565 of title 45.

2, In the event any provision of this appendix is held to be invalid or

otherwise unenforceable under applicable law, the remaining provisions of this appendix
shall not be affected.
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BEFORE AN ARBITRATOR ACTING PURSUANT TO
THE NEW YORK DOCK CONDITIONS
ARTICLE I, SECTION 4

Don A. Hampton, Arbitrator

In the Matter of:

SURFACE TRANSPORTATION BOARD Finance Docket No. 33556

CANADIAN NATIONAL RAILWAY, GRAND TRUNK CORPORATION, GRAND
TRUNK WESTERN RAILROAD COMPANY INCORPORATED - CONTROL -

ILLINOIS CENTRAL CORPORATION, ILLINOIS CENTRAL RAILROAD
COMPANY, etc.

Dispute Over Transfer of Train Dispatching Work

EXHIBITS 5-16 TO ATDA
PRE-HEARING SUBMISSION
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NUMBER
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11
12
13

14

15
16

LIST OF ATDA EXHIBITS
DESCRIPTION
ATDA-GTW collective bargaining agreement
ICTDA-IC collective bargaining agreement
Canadian National Railway Company, Grand Trunk Corporation, and Grand
Trunk Western Railroad Incorporated — Control — Illinois Central Corporation,
Hllinois Central Railroad Company, etc., 4 STB 122 (1999) (Decision No. 37)
[RELEVANT EXCERPTS]
The New York Dock Conditions
Carrier’s February 4, 2009 New York Dock Notice
Carrier’s April 16, 2009 Opening Proposal
ATDA’s Counterproposal
Carrier’s Response/Final Offer
ATDA'’s Second Counterproposal/Final Offer
Chicago and North Western Transportation Company - Abandonment - Near
Dubuque and Oelwein, IA, 3 1.C.C.2d 729 (1987) (“Lace Curtain”), affd. sub
nom. Intl. Brotherhood of Electrical Workers v. ICC, 862 F.2d 330 (D.C. Cir.
1988)
Cost of Living Comparison

Forty-second Annual Corporate Relocation Survey, Atlas World Group

ATDA/CN/Duluth, Missabe and Iron Range Railway Company Implementing
Agreement

Burlington Northern Santa Fe Railway Company and Brotherhood of
Maintenance of Way Employes, F.D. No. 32549 (Sickles, March 25, 1999)

ATDA/CSXT Separation Allowance Agreement

Consolidated Rail Corporation and Monongahela Railway Company and UTU,
F.D. No. 31875 (L.aRocco 1992)
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Labor Relations Oepartment

’
17641 $. Ashland Avenve
Homewaod, Blnon 60430

VIA FACSIMILE
February 3, 2009

Mr. ] W. Mason

General Chairman

American Train Dispatchers Association
4689 Hatchery

Waterford, M| 48329

Mr. Mason:

Enclosed is a self-explanatory notice that has been posted for the information of
interested employees in connection with the acquisition of 1llinois Central by
Canadian National Railway (STB Finance Docket 33556).

We proposc an initial meeting be held at 11:00 a.m. on February 5, 2009, at our Troy
office located at 2800 Livemois Road, Troy, Michigan, for the purpose of reaching
the nccessary implementing agreement.

Please advise if you are availablc to meet at the above time and location.

Sincerely,

CX. Cortez
Senior Manager - Labor Relations
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GRAND TRUNK WESTERN RAILROAD INCORPORATED
ILLINOIS CENTRAL RAILROAD COMPANY

Notice to Employees
February 3, 2009

The Surface Transportation Board. in a Decision dated May 25, 1999, approved the
acquisition by Canadian National Railway Company (“CNR™), Grand Trunk Corporation
(“GTC™), and Grand Trunk Western Railroad Incorporated (“GTW™), of Illinois Central
Corporation (“IC Corp.™). lilinois Centrat Railroad Company (“ICR"), Chicago, Central &
Pacific Railroad Company (“CCP") and Ccdar River Railroad Company (“CRRC™) (Finance
Docket 33556) subject to the conditions for the protection of railroad employees described in
New York Dock Railway-Control-Brooklyn Eastern District Terminal, 360 1.C.C. 60 (1979).

The acquisition cnables the rail system to provide more efficient, more reliable, and more
competitive rail service. The acquisition also responds directly to shipper requircments for
improved rail infrastructure to handle the rapidly growing north-south trade flows stimulated by
NAFTA.

To achieve the efficiencies of the acquisition, it is necessary to consolidate the train
dispatching operation of the Grand Trunk Western (“GTW™) and the [linois Central (“IC") into
one location. The consolidation will result in the abolishment of sixteen (16) GTW dispatcher
positions at Troy, Michigan. Ten (10) dispatcher positions will be established at Homewood,
IHinois. The reason for the consolidation is to provide increased efficiency and better utilization
of the dispatchers at Homewood.

Employees who are adversely affected by this transaction will be entitied to the employee
protective conditions described in New York Dock Railway — Contro! — Brooklyn Eastern

District Tegninal, 360 1.C.C. 60 (1979).

This notice is served pursuant to Article I, Section 4 of the protective conditions.

Senior Manager - Labor Relations
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Agreement between

GRAND TRUNK WESTERN RAILROAD COMPANY
ILLINOIS CENTRAL RAILROAD COMPANY

And their employees represented by
AMERICAN TRAIN DISPATCHERS ASSOCIATION
ILLINOIS CENTRAL TRAIN DISPATCHERS ASSOCIATION

WHEREAS, the Surface Transportation Board, in decisions dated May 25, 1999, (STB
Finance Docket No. 33556), approved the acquisition by Canadian National Railway Company
(“CNR™), Grand Trunk Corporation (“GTC"), and Grand Trunk Western Railroad Incorporated
(“GTW™), of Nlinois Central Corporation (“IC Corp.”), Illinois Central Railroad Company
(“IC™), Chicago, Central & Pacific Railroad Company (“CCP™) and Cedar River Railroad
Company (“CRRC") subject to the conditions for the protection of railroad employees described
in New York Dock Railway-Control-Brooklyn Eastern District Terminal, 360 1.C.C. 60 (1979),
and

WHEREAS, on February 3, 2009 the GTW and IC served notice under Article I, Section
4 of the Protective Conditions of its intent to change operations as a result of the above
transaction, and

WHEREAS, the parties to this agreement agree that this Implementing Agreement, made
by and between the GTW and IC and the American Train Dispatchers Association (“ATDA™)
and the illinois Central Train Disi:atchers Association (“ICTDA™) on behalf of employees
represented by each respective to establish procedures for the transfer of work and employees

whose positions will be abolished on the GTW, provides the necessary protection of employees,

Apnl 15,2009
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IT IS AGREED:

1.

On the effective date of this agreement, sixteen (16) GTW Dispatcher positions,
identified in Attachment C, subject to the agreement between the GTW and the
ATDA will be abolished.

No less than ten (10) days prior to the effective date of this agreement, the GTW

will post notices at Troy for ten (10) ICTDA dispatcher positions at Homewood.

GTW dispatchers must submit their application for the above options or state -

their intent to exercise their seniority to another position under the GTW/TCIU
Agreement, in writing, to the individual designated by the carrier, with copy to
Local Chairman, within five (5) days from date of posting. Employees must
select their option(s) in order of preference. Employee elections identified on
their application will be considered imrevocable. Failure to submit an
application, or identify options, will result in the employee being considered as
having elected to exercise seniority under existing GTW/TCIU Agreements, 3 -
Assignments and awarding of positions shall be made in seniority order. In
the event all positions provided in paragraph 2 are selected by dispatchers,
clerical positions, under the GTW/TCIU agreement will be made available to
the remaining employees on the GTW/ATDA seniority rosters.

Employees transferring from Troy to Homewood under provisions of this
Agreement shall become IC employees and be subject to the agreement in
effect between the ICTDA and IC covering wages, rules and working

conditions, subject to the modifications contained herein. On the effective

Apnl 15,2009
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date of this Agreement, the employees transferred under Paragraph 4 shall be
credited with prior GTW service on the IC for benefits and vacation purposes.
Employees awarded positions transferred under the provisions of Paragraph 4
and IC employees will retain prior rights to those positions based upon their
relative seniority standing as transferred. These rights will only terminate in
the event that 1) the transferring GTW employee successfully bids to any
other clerical assignment available under the terms of the CBA or, 2) the
employee resigns, retires, becomes disabled, is dismissed from service or is
promoted. Once a position established under Paragraph 2 is no longer subject
to prior rights under this paragraph, it will, if necessary, be filled in
accordance with the ICTDA Agreement.

Employees awarded positions under Paragraph 4 will forfeit all GTW
seniority and their seniority will be dovetailed with the seniority dates held by
employees on the IC. In the event two or more employees from the different
seniority rosters have identical seniority dates, the employees shall be ranked
first by service dates, then, if service dates are the same, by date of birth, the
oldest employee to be designated the senior ranking. This shall not affect the
respective ranking of employees with identical seniority dates on their former
seniority roster.

The employee protective benefits and conditions as set forth in the New York
Dock conditions, attached hereto as Attachment “A,” shall be applicable to
this transaction. There shall be no duplication of benefits by an employee

under this agreement and any other agreement or protective arrangement. It is

3
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10.

understood that if active and regularly assigned dispatchers at Troy decline to
apply for any of the ten (10) dispatcher positions at Homewood or if any of
the ten (10) positions are left unfilled, then such employees will not be
considered deprived of employment and shall not be entitled to the protective
benefits contained in the New York Dock conditions as a result of this
transaction.

Any employee determined to be a “displaced” or “dismissed” employee as a
result of this transaction, who is otherwise eligible for protective benefits and
conditions under some other job security agreement, conditions or arrangements
shall elect in writing within sixty (60) days of being affected between the
protective benefits and conditions of this agreement and the protective benefits
and conditions under such other arrangement by giving written notification to
the carrier’s designated individual, with copy of such election to the employee’s
General Chairman. Should any employee fail to make an election of benefits
during the period set forth in this paragraph, such employee shall be considered
as electing the protective benefits and conditions of this agreement.

Nothing contained herein shall be construed as depriving any employee of any
rights or benefits or eliminating any obligation which such employee may have
under any existing job security or other protective conditions or arrangements;
provided, that if an employee otherwise is eligible for protection under both New
York Dock and some other job security or other protective conditions or
arrangements, the employee shall elect between the benefits under New York
Dock and similar benefits under such other arrangement and, for so long as the

4
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11.

@

®)

©

employee continues to receive such benefits under the provisions which the
employee so elects, the employee shall not be entitled to the same type of benefit
(regardless of whether or not such benefit is duplicative) under the provisions
which he does not so elect; and, provided further, that after expiration of the
period for which such employee is entitled to protection under that arrangement
which the employee so elects, the employee may then be entitled to protection
under the other arrangement for the remainder, if any, of the protective period
under that arrangement. There shall be no duplication or pyramiding of benefits
to any employees, and the benefits under New York Dock, or any other
arrangement, shall be construed to include the conditions, responsibilities and
obligations accompanying such benefits.
Each “dismissed employee” shall provide the carrier’s designated individual the
following information for the preceding month in which such employee is
entitled to benefits no later than the tenth (10th) day of each subsequent month
on a standard form provided by the carrier.

The day(s) claimed by such employee under any unemployment insurance

act.

The day(s) claimed by such employee worked in other employment, the

name(s) and address(es) of the employer(s) and the gross earnings made by

the dismissed employee in such other employment.

The day(s) for which the employee was not available for service due to

illness, injury or other reasons for which the employee could not perform

service and the employee received sickness benefits.

5
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12.

13.

14,

15.

16.

If the “dismissed employee™ referred to herein has nothing to report account not
being entitled to benefits under any unemployment insurance law, having no
eamnings from any other employment, and was available for work the entire
month, such employee shall submit, on a form provided by the carrier, within the
time period provided for in paragra;ph 11, the form annotated “Nothing to
Report.”

The failure of any employee to provide the information as required in paragraphs
11 and 12 shall result in the withholding of all protective benefits during the
month covered by such information pending receipt by the carrier of such
information from the employee. No claim for protective benefits shall be
honored beyond sixty (60) days from the time specified in paragraph 11, except
in circumstances beyond the individual’s control.

The carrier will make payment of the protective benefits within sixty (60) days
of receipt and verification of the information required in paragraphs 11and 12.
Employees transferred from Troy to Homewood under provisions of this
agreement may at their option and in lieu of any and all benefits provided by
Sections 9 and 12 of the New_York Dock conditions (Attachment *A™), be
afforded special options as provided in Attachment “B”, if eligible. Such
election shall be made at the time of transfer.

This agreement shall constitute the required agreement, as stipulated in Article |,
Section 4 of the protective conditions, for the transfer of work as indicated in the
notice of February 3, 2009. The parties understand that in the future, other

implementing agreements may be necessary to carry out the financial transaction

6
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For:

By:

By:

17.

18.

19.

set forth in STB Finance Docket No. 33556. The parties understand that such
agreements are subject to notice, negotiation and possible arbitration under
Article I, Section 4 of the New York Dock conditions.

Any dispute arising out of this Implementing Agreement and the Attachments
will be handled by the General Chairman with the officer designated to receive
such claims and grievances for the Company. All unresolved disputes will be
disposed of in accordance with the applicable provisions of New York Dock.
The provisions of this Implementing Agreement have been designed to address a
particular situation. Therefore, the provisions of this Implementing Agreement
and the Attachments are without precedent or prejudice to the position of either
party and shall not be referred to in any other case.

This Agreement shall be effective upon not less than ten (10) days written notice

from the company to the organization, but not later than May 3, 2009.

Signed this ™ day of , 2009 at Homewood, Ilinois.

GRAND TRUNK WESTERN For: AMERICAN TRAIN DISPATCHERS
RAILROAD COMPANY; ASSOCIATION
ILLINOIS CENTRAL

By:

Approved:

For: ILLINOIS CENTRAL TRAIN
DISPATCHERS ASSOCIATION

April 15,2009
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By:

By:

Approved:
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ATTACHMENT B
In lieu of the benefits provided for in Sections 9 and 12 of the New York Dock
conditions, employees who accept positions at Homewood may elect, at the time of their
transfer, to accept one of the relocation packages as provided below. All transferring

employees must select either relocation option (1) or (2), payments subject to taxation:

OPTION (1) GTW Employees who relocate their primary residence to the

Homewood area will receive:

After fifteen (15) working days $2,000
After sixty (60) working days $2,000
After six (6) months $2,000
After one (1) year $2,000
After fifteen (15) months $2,000

To qualify for the above payments, an employee must be in active service at Homewood
at the time such payment is due.

GTW employees who relocate their primary residence and select the benefits of this
Attachment at the time of their transfer will be entitled to an additional $10,000 upon proof
of sale, at fair market value, of their primary residence in the Troy area, and proof of
relocation to a new primary residence within a reasonable distance of Homewood. To
qualify for the benefits of this paragraph, relocation of primary residence, including both

sale and relocation, must occur within two (2) years of the date of transfer.

17
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OPTION (2) GTW Employees who rent in the Homewood area:

GTW employees who elect to rent or lease in the Homewood area, will be reimbursed for

actual out-of-pocket costs of a rental accommodation, up to One Thousand Three

Hundred Dollars ($1,300) per month (“rent reimbursement™). This rent reimbursement is

to be used solely for the accommodations that are necessary in order for the employee to

" hold a Dispatcher position to Homewood, Illinois and is not intended to, and cannot, be

used for any other purpose, including but not limited to enrolling children in school,

paying expenses for your present residence (or any other residence), or paying for any

additional costs that might incur as a result of relocating.

1.

Rent reimbursement includes only the following items: monthly rent; the
cost of a basic cable plan; monthly gas (heat) bill; monthly electric bill;
and parking at your residence.

Rent reimbursement will be provided for only those expenses actually
incurred and only up to the amount provided for in paragraph 1. The
employee must provide proof that you incurred the expense in a format
acceptable to the Company prior to being reimbursed for any expense.
Examples of acceptable forms of proof include a signed lease agreement,
monthly utility bills issued by the service provider for gas, light, basic
cable, and parking. The Company reserves the right to request the
employee provide a receipt for proof that the expense has been paid.
This is a taxable benefit to the employee, which is subject to taxation as
ordinary income. The Company has agreed to pay the taxes for the rent

reimbursement to the extent that it is considered ordinary income and

18
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subject to taxation. The employee will remain responsible for all other tax
liability. All rent reimbursement and taxes paid by the Company will be
reported on the employee’s statement of earnings.

. Rent reimbursement will be provided to the employee for a period of time
not to exceed two (2) years, or when one of the following events occur,
whichever is sooner: the employee ceases to incur such expense; the
employee violates any term of this relocation package; the employee’s
employment with the Company ends, whether voluntarily or otherwise; or
the employee voluntarily chooses to transfer to another position within the
Company.

. Rent reimbursement will be offset if two or more employees rent the same

living space.

19
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10.

11.

12.

13.

14,

15.

16.

Last Name
Gebard
Facknitz
Campbell
McAfee
Mason
Maidment
Martenis
Spring
Plumley
Maier
Evans
White
Wery
McDonough
Cowgar

Schott

ATTACHMENT C

Initials
D.V.
E.A.
L.P.
M.L.
LW,
S.D.
LR
M.S.
T.R.
AP
T.D.
L.J.
N.D.
K.E.
KM.

J.F.

20
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Seniority
4/19/1977

5/22/1977

12/19/1981
02/07/1987
11/30/1987
1/14/1990

06/02/1991
11/13/1991
3/07/1993

10/19/1994
12/03/1994
6/05/1997

09/06/1997
02/28/1998
03/05/1998

09/20/2000
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2009

Side Letter No.

Mr. J.W. Mason
American Train Dispatchers Association

Dear Mr. Mason:

This will confirn our understanding reached during negotiations leading to the
Implementing Agreement of this date in connection with the transfer of train dispatching
work of the GTW to Homewood, Illinois.

It was agreed that GTW employees may elect to receive a one-time lump sum payment of
five hundred dollars ($500) to offset the costs associated with a familiarization/house
hunting trip to the Homewood area. Employees electing the lump sum payment who do
not relocate will have the five hundred dollars ($500) deducted from any future earnings
or protective payments.

Alcggt A Pes tion

Sincerely,

C.K. Cortez
Senior Manager — Labor Relations

21
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Agrcement between

GRAND TRUNK WESTERN RAILROAD COMPANY
ILLINOIS CENTRAL RAILROAD COMPANY

And their employees represented by
AMERICAN TRAIN DISPATCHERS ASSOCIATION
HLINOIS-CENTRAL-TRAIN-BISPATCHERSASSOCIATION

WHEREAS, the Surface Transportation Board, in decisions dated May 25, 1999, (STB
Finance Docket No. 33556), approved the acquisition by Canadian National Railway Company
(“CNR™), Grand Trunk Corporation (“GTC"). and Grand Trunk Western Railroad Incorporated
(“GTW™), of Illinois Central Corppration (*IC Corp."), lllinois Central Railroad Company
(“IC™), Chicago, Central & Pacific Railroad Company (“CCP") and Cedar River Railroad
Company (“CRRC") subject to the conditions for the protection of railroad employees described
in New York Dock Railway-Control-Brooklyn Eastern District Terminal, 360 1.C.C. 60 (1979),
and

WHEREAS, on February 3. 2009 the GTW and-J€ served notice under Article I, Section
4 of the Protective Conditions of its intent 1o change operations as a result of the above
transaction, and

WHEREAS, the parties to this agreement agree that this Implementing Agreement, made
by and between the GTW and-{€ and the American Train Dispatchers Association (*ATDA™)
and-the—illinois—Central-Train-Dispatchers—Association—-CICTDA™) on behalf of employees

represented by each-respeetive tlie ATDA to establish procedures for the transfer of work and

employees whose positions will be abolished on the GTW. provides the necessary protection of

employees,

July 28. 2009
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IT IS AGREED:

1.

On the effective date of this agreement, sixteen (16) GTW Dispatcher positions.
identified in Attachment C, subject to the agreement between the GTW and the
ATDA will be abolished.

No less than ten (10) days prior to the effective date of this agreement. the GTW
will post notices at Troy for ten (10) $&FPA ATDA dispatcher positions at
Homewood.

GTW dispatchers must submit their application for the above eptions posifions
or accept a separation allowance as provided for in paragraph 12, or siate
their intent to exercise their seniority to another position under the GTW/TCIU
Agreement. in writing. to the individual designated by the carrier, with copy to
Local Chairman. within five (5) days from date of posting. Employees must
select their option(s) in order of preference. Employee clections identified on
their application will be considered irmrevocable. Failure to submit an
application, or idemtify options, will result in the employee being considered as
having elected 10 exercise seniority under existing GTW/TCIU Agreements.
Assignments and awarding of positions shall be made in seniority order. In
the event all positions provided in paragraph 2 are sclected by dispatchers and
not all separation allowances are claimed in accordance with paragraph 12,
clerical positions, under the GTW/TCIU agreement will be made available to

the remaining employees on the GTW/ATDA seniority rosters.

Suly 28, 2009
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Employees transferring from Troy to Homewood under provisions of this
Agreement shall beeeme-IC remain GTW employees and be subject 10 the alf
agrcements, including all National Agreements, in effect between the ICFDA
and—C ATDA and GTW covering wages, rules and working conditions.

subject to the modifications contained herein until such time as a single

Agreement is reached covering the GTW and WC train dispatchers. On-the

purpeses:

Employees awarded positions transferred under the provisions of Paragraph 4
and-iC-empleyees will retain prior rights to those positions based upon their
relative seniority standing as transferred. These rights will only terminate in
the event that 1) the transferring GTW employee successfully bids to any
other clerical assignment available under the terms of the CBA or, 2) the
employee resigns, retires, becomes disabled, is dismissed from service or is
promoted. Once a position established under Paragraph 2 is no longer subject

to prior rights under this paragraph, it will. if necessary. be filled in

accordance with the ICFBA ATDA Agreement.

July 28. 2009
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8.8

The employee protective benefits and conditions as set forth in the New York

Dock conditions, attached hereto as Attachment “A.” shall be applicable 1o

this transaction. There shall be no duplication of benefits by an employee
under this agreement and any other agreement or protective arrangement. It is
understood that if active and regularly assigned dispatchers at Troy decline to
apply for any of the ten (10) dispatcher positions at Homewood or if any of
the ten (10) positions are lefl unfilled, then such employees will not be
considered deprived of employment and shall not be entitled to the protective
benefits contained in the New York Dock conditions as a result of this
transaction, except as otherwise provided by this Agreement.

Any employee determined to be a “displaced” or “dismissed” employee as a
result of this transaction, who is otherwise eligible for protective benefits and
conditions under some other job security agreement, conditions or arrangements
shall elect in writing within sixty (60) days of being affected between the
protective benefits and conditions of this agreement and the protective benefits
and conditions under such other arrangement by giving written notification to
the carrier’s designated individual, with copy of such election 1o the cmployec’s
General Chairman. Should any employee fail to make an election of benefits
during the period set forth in this paragraph, such employee shall be considered

as electing the protective benefits and conditions of this agreement.

4
July 28, 2009

R-271



10.

GTW train dispatchers shown in Attachment C who exercise their seniority to
obtain a TCIU/GTW position shall be considered eligible for a displacement
allowance in accordance with Article I, Section 5 of New York Dock. The
Carrier shall provide the respective employee with the calculations used to
determine his/her displacement allowance within thirty (30) days of assuming
the clerical position. The Carrier shall pay such displacement allowance in
the first pay period of the month following the month in which a displacement
allowance is due.

Nothing contained hercin shall be construed as depriving any employee of any
rights or benefits or eliminating any obligation which such ecmployee may have
under any existing job security or other protective conditions or arrangements;
provided. that if an employee otherwise is eligible for protection under both New
York Dock and some other job security or other protective conditions or
arrangements. the employee shall elect between the benefits under New York
Dock and similar benefits under such other arrangement and, for so long as the
employee continues to receive such benefits under the provisions which the
employee so elects, the employee shall not be entitled to the same type of benefit
(regardless of whether or not such benefit is duplicative) under the provisions
which he does not so elect; .and. provided further, that after expiration of the
period for which such employee is entitled to protection under that amangement
which the employee so elects, the employee may then be entitled lo protection
under the other arrangement for the remainder, if any. of the protective period

under that arrangement. There shall be no duplication or pyramiding of benefits

5
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to any employees. and the bencfits under New York Dock, or any other
arrangement, shall be construed to includc the conditions, responsibilities and
obligations accompanying such benefits.

In the event any of the employees shown in Attachment A cannot hold a

TCIU/GTW position, cannot acquire a separation allowance as provided in
paragraph 12, or cannot acquire a train dispatcher position in Homewood,
such employees shall be eligible for a dismissal allowance in accordance with
Article 1, Section 6 of New York Dock. The Carrier shall provide the
respective employee with the calculations used to determine his/her dismissal

allowance within thirty (30) days of becoming a dismissed employee. The

July 28. 2009
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12,

Carrier shall pay such dismissal allowance in the first pay period of each

month.

Repert= There shall be at least six (6) separation allowances offered by the

Carrier, which shall be determined in accordance with Article 1, Section 7 of
New York Dock. Employees shall apply for a separation allowance in
accaordance with paragraph 3, which shall be awarded in seniority order. An
employee awarded a separation allowance shall have the option to take it in a
lump swum, payable within fifteen (15) days of the positions being abolished in
Troy, or having it spread equally over a certain number of months to reach
age sixty (60). Should an employee choose to have the separation spread over
a certain number of months to reach age sixty (60), the first payment shall be
made in the first pay period following the abolishment of positions and he/she
shall continue to receive health benefits in accordance with the same
provisions as active employees for each month in which the separation
allowance is received. Notwithstanding the provisions of this Section, an
employee who stands for a separation allowance may chose to accept a VSA

under the provisions of the Collective Bargaining Agreemen.
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+5: 13.

16: 14,

4+ 15.

Employees transferred from Troy to Homewood under provisions of this

agreement may at their option and in lieu of any and all benefits provided by
Sections 9 and 12 of the New_York Dock conditions (Attachment “A™). be
afforded special oplions as provided in Attachment “B”, if eligible. Such
election shall be made at the time of transfer.

This agreement shall constitute the required agreement, as stipulated in Article I,
Section 4 of the protective conditions, for the transfer of work as indicated in the
notice of February 3, 2009. The parties understand that in the future, other
implementing agreements may be necessary to carry out the financial transaction
set forth in STB Finance Docket No. 33556. The parties understand that such
agreements are subject to notice, negotiation and possible arbitration under
Article I, Section 4 of the New York Dock conditions.

Any dispute arising out of this Implementing Agreement and the Attachments

will be handled by the General Chairman with the officer designated to receive

July 28, 2009
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such claims and grievances for the Company. All unresolved disputes will be
disposed of in accordance with the applicable provisions of New York Dock.

48: 16.  The provisions of this Implementing Agreement have been designed to address a
particular situation. Therefore, the provisions of this Implementing Agreement
and the Attachments arc without precedent or prejudice to the position of either
party and shall not be referred to in any other case.

49: 17.  This Agreement shall be effective upon not less than ten (10) days written notice

from the company to the organization-but-net-later-than-May-3-20609.

Signed this day of . 2009 at Homewood. lllinois.

For: GRAND TRUNK WESTERN For: AMERICAN TRAIN DISPATCHERS
RAILROAD COMPANY:; ASSOCIATION
ILLINOIS CENTRAL

By: By:

July 282009
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ATTACHMENT B
In lieu of the benefits provided for in Sections 9 and 12 of the New York Dock
conditions, employces who accept posilions at Homewood will receive a $20,000 lump
sum payment (paid no later than thirty (30) days prior to the move) and may elect. at
the time of their transfer, to accept one of the relocation packages as provided below. All
transferring employees must select either relocation option (1) or (2), payments subject to

taxation:

OPTION (1) GTW Emplovees who relocate their primary residence to the

Homewood area will receive:

After fifteen (15) working days $2,000
Afer sixty (60) working days $2,000
Afier six (6) months $2,000
After one (1) year $2,000
After fifteen (15) months $2,000

To qualify for the above payments, an employee must be in active service at Homewood
at the time such payment is due.

GTW employees who relocate their primary residence and select the benefits of this
Attachment at the time of their transfer will be entitled to an additional $10,000 upon proof
of sale, at fair market value, of their primary residence in the Troy area, and proof of
relocation to a new primary residence within a reasonable distance of Homewood. To
qualify for the benefits of this paragraph. relocation of primary residence. including both

/

sale and relocation. must occur within two (2) years of the date of transfer. In lieu of the
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additional $10,000 payment, the employee can apt to have the carrier purchase his/her

home at the fair market value or the original purchase price, whichever is greater.

OPTION (2) GTW Employees who rent in the Homewood area:

GTW employees who elect 10 rent or lease in the Homewood area, will be reimbursed for
actual out-of-pocket costs of a rental accommodation. up to One Thousand Fhree Five
Hundred Dollars ($1-360 /,500) per month (“rent reimbursement™). This rent
reimbursement is to be used solely for the accommodations that are necessary in order for-
the employee to hold a Dispatcher position to Homewood, Illinois and is not intended to,
and cannot, be used for any other purpose. including but not limited to enrolling children
in school, paying expenses for your present residence (or any other residence). or paying
for any additional costs that might incur as a result of relocating. Pl

1. Rent reimbursement includes only the following items: monthly rent; the
cost of a basic cable plan; monthly gas (heat) bill; monthly electric bill;
and parking at your residence.

2. Rent reimbursement will be provided for only those expenses actually
incurred and only up to the amount provided for in paragraph 1. The
employee must provide proof that you incurred the expense in a format
acceptable to the Company prior to being reimbursed for any expense.
Examples of acceptable forms of proof include a signed lease agreement.

monthly utility bills issued by the service provider for gas. light, basic
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cable, and parking. The Company reserves the right to request the

employee provide a receipt for proof that the expense has been paid.

ordinary-ineeme: The Company has agreed to pay the taxes for the rent

reimbursement 10 the extent that it is considered ordinary income and
subject to laxation. Jihe-employee-wﬂl-femmn-fes-penﬂble-&r-aﬂ—e!-her-m
ability: All rent rcimbursement and taxes paid by the Company will be
reported on the employee’s statement of eaminés.

- Rent reimbursement will be provided to the employee for a period of time
not to exceed twe~(2) four (4) years, or when one of the following cvents
occur, whichever is sooner: the employee ceases to incur such expense;
the employee violates any term of this relocation package; the employce’s
employment with the Company ends, whether voluntarily or otherwise; or
the employee voluntarily chooses to transfer to another position within the
Company.

. Rent reimbursement will be offset if two or more employees rent the same

living space.
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GTW TRAIN DISPATCHER SENIORITY ROSTER

Last Name
1. Lustig
2. Gebard
3. Facknitz
4, Frasure
5. Campbell
6. McAfee
7. Mason
8. Maidment
9. Martenis
10.  Spring
11.  lacoangeli
12.  Plumley
13.  Maier
14 Willett
15. Evans
16.  Seibert
17.  White
18.  Skelton
19. Wery
20. McDonough
21.  Cowgar
22.  Schott
23.  Naylor
24.  Pollard
* Management

ATTACHMENT C

W. D.
D.V.
E.A.
R. D.
L.P.
M.L.
W,
S.D.
L.R.
M.S.
JT.
T.R.
A.P.
T.E
T.D.
R L
LJ.
S.D.
N.D.
K.E.
K.M.
J.F.
M. J.
G S
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Seniority

1/09%/1977

04/19/1977
05/22/1977
1120/1981
12/19/1981

02/07/1987
11/30/1987
01/14/1990
06/02/1991
11/13/1991
03/06/1993
03/07/1993
10/19/1994
10/27/1994
12/03/1994
05/93/1997
06/05/1997
07/19/1997
09/06/1997
02/28/1998
03/05/1998
09/20/2000
04/23/2001
06/29/2002

%*

July 28, 2009



CN

. 2009

Side Letter No.

Mr. J.W. Mason
American Train Dispatchers Association

Dear Mr. Mason:

This will confirm our understanding reached during negotiations leading to the
Implementing Agreement of this date in connection with the transfer of train dispatching
work of the GTW to Homewood., Illinois.

It was agreed that GTW employees shall be allowed five (5) days with pay for the
purpose of locating a residence in the Homewood area. Said five (5) days may be split
up for up to two (2) house-hunting trip and shall be scheduled in conjunction with the
employee’s rest days. All travel expenses associated with the house-hunting trips shall
be paid by the carrier. In lieu thereof, GTW employees may elect to receive a one-time
lump sum paymem of fwenty-five hundred dollars ($2,500) to offset the costs associated
with a familiarization/house hunting trip to the Homewood area. Employees electing the
lump sum payment who do not relocate will have the fwenty-five hundred dollars
($2,500) deducted from any future eamings or protective payments.

Sincerely,

C.K. Cortez
Senior Manager — Labor Relations

23
July 28. 2000

R-283



N

» 2009

Side Letter No.

Mr. JW. Mason
American Train Dispatchers Association

Dear Mr. Mason:

This will confirm our understanding reached during negotiations leading to the
Implementing Agreement of this date in connection with the transfer of train
dispatching work of the GTW to Homewoad, Illinois.

It was agreed that rates of pay in effect for GTW train dispatchers at the time of the
relocation shall be increased by ten percent (10%) in recognition of the increased cost

of living in the Homewood area. This increase shall be effective on the first day the
relocating train dispatchers work a position in the Homewood office.

Sincerely,

C.K. Cortez
Senior Manager — Labor Relations
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CN

, 2009

Side Letter No.

Mr. J.W. Mason
American Train Dispatchers Association

Dear Mr. Mason:

This will confirm our understanding reached during negotiations leading to the
Implementing Agreement of this date in connection with the transfer of train
dispatching work of the GTW to Homewoad, lllinois.

It was agreed that the carrier shall provide employment assistance for the spouses of
the relocating train dispatchers at no cost to the employee or spouse. This shall

include all costs associated with obtaining new employment in the Homewood area,
including those costs associated with using employment agencies.

Sincerely,

C.K. Cortez
Senior Manager — Labor Relations
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Agreement between

GRAND TRUNK WESTERN RAILROAD COMPANY
ILLINOIS CENTRAL RAILROAD COMPANY

And their employees represented by
AMERICAN TRAIN DISPATCHERS ASSOCIATION
ILLINOIS CENTRAL TRAIN DISPATCHERS ASSOCIATION

WHEREAS, the Surface Transportation Board, in decisions dated May 25, 1999, (STB
Finance Docket No. 33556), approved the acquisition by Canadian National Railway Company
(“CNR™), Grand Trunk Corporation (“GTC”), and Grand Trunk Western Railroad Incorporated
(“GTW™), of Illinois Central Corporation (“IC Corp.”), lllinois Central Railroad Company
(“IC”), Chicago, Central & Pacific Railroad Company (“CCP”) and Cedar River Railroad
Company (“CRRC”) subject to the conditions for the protection of railroad employees described
in New York Dock Railway-Control-Brooklyn Eastern District Terminal, 360 I.C.C. 60 (1979),
and

WHEREAS, on February 3, 2009 the GTW and IC served notice under Article I, Section
4 of the Protective Conditions of their intent to change operations as a result of the above
transaction, and

WHEREAS, the patties to this agreement agree that this Implementing Agreement, made
by and between the GTW and IC and the American Train Dispatchers Association (“ATDA”)
and the lllinois Central Train Dispatchers Association (“ICTDA”) on behalf of employees
represented by each respective organization to establish procedures for the transfer of work and
employees whose positions will be abolished on the GTW, and to provide the necessary

protection of employees,
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IT IS AGREED:

1.

On the effective date of this agreement, sixteen (16) GTW Dispatcher positions,
identified in Attachment B, covered under the agreement between the GTW and
the ATDA wiil be abolished.

No less than ten (10) days prior to the effective date of this agreement, the GTW
will post notices at Troy for ten (10) IC dispatcher positions at Homewood.

GTW dispatchers must submit their application for the above options or state
their intent to exercise their seniority to another position under another
Agreement to which they may hold seniority, in writing, to the individual
designated by the carrier, with a copy to the employee’s Local Chairman, within
five (5) days from date of posting. Employees must select their option(s) in
order of preference. Employee elections identified on their application will be
considered irrevocable. Failure to submit an application, or identify options, will
result in the employee being considered as furloughed without protection.
Assignments and awarding of positions shall be made in seniority order. In
the event all positions provided in paragraph 2 are selected by dispatchers,
clerical positions under the GTW/TCIU agreement will be made available to
the remaining employees on the GTW/ATDA seniority rosters.

Employees transferring from Troy to Homewood under provisions of this
Agreement shall become IC employees and be subject to the agreement in
effect between the ICTDA and IC covering wages, rules and working

conditions, subject to the modifications contained herein. On the effective
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date of this Agreement, the employees transferred under Paragraph 4 shall be
credited with prior GT'W service on the IC for benefits and vacation purposes.
Employees awarded positions transferred under the provisions of Paragraph 4
and existing IC employees will retain prior rights to those positions based
upon their relative seniority standing as transferred. These rights will only
terminate in the event that 1) the transferring GTW employee successfully
bids to any other dispatchenz assignment available under the terms of the CBA
or, 2) the employee resigns, retires, becomes disabled, is dismissed from
service or is promoted. Once a position established under Paragraph 2 is no
longer subject to prior rights under this paragraph, it will, if necessary, be
filled in accordance with the ICTDA Agreement.

Employees awarded positions under Paragraph 4 will forfeit all GTW
seniority and their seniority will be dovetailed with the seniority dates held by
employees on the IC. In the event two or more employees from the different
seniority rosters have identical seniority dates, the employees shall be ranked
first by service dates, then, if service dates are the same, by date of birth, the
oldest employee to be designated the senior ranking. This shall not affect the
respective ranking of employees with identical seniority dates on their former
seniority roster.

The employee protective benefits and conditions as set forth in the New York
Dock conditions, attached hereto as Attachment “A,” shall be applicable to
this transaction. There shall be no duplication of benefits by an employee
under this agreement and any other agreement or protective arrangement. It is

understood that if active and regularly assigned dispatchers at Troy decline to
3
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10.

apply for any of the ten (10) dispatcher positions at Homewood or if any of
the ten (10) positions are left unfilled, then such employees will not be
considered deprived of employment and shall not be entitled to the protective

benefits contained in the New York Dock conditions as a result of this

transaction.

Any employee determined to be a “displaced” or “dismissed” employee as a
result of this transaction, who is otherwise eligible for protective benefits and
conditions under some other job security agreement, conditions or arrangements
shall elect in writing within sixty (60) days of being affected between the
protective benefits and conditions of this agreement and the protective benefits
and conditions under such other arrangement by giving written notification to
the carrier’s designated individual, with copy of such election to the employee’s
General Chairman. Should any employee fail to make an election of benefits
during the period set forth in this paragraph, such employee shall be considered
as electing the protective benefits and conditions of this agreement.

Nothing contained herein shall be construed as depriving any employee of any
rights or benefits or eliminating any obligation which such employee may have
under any existing job security or other protective conditions or arrangements;
provided, that if an employee otherwise is eligible for protection under both New
York Dock and some other job security or other protective conditions or
arrangements, the employee shall elect between the benefits under New York
Dock and similar benefits under such other arrangement and, for so long as the
employee continues to receive such benefits under the provisions which the

employee so elects, the employee shall not be entitled to the same type of benefit
) 4
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11.

12.

(2)

(b)

©

(regardless of whether or not such benefit is duplicative) under the provisions
which he does not so elect; and, provided further, that after expiration of the
period for which such employee is entitled to protection under that arrangement
which the employee so elects, the employee may then be entitled to protection
under the other arrangement for the remainder, if any, of the protective period
under that arrangement. There shall be no duplication or pyramiding of benefits
to any employees, and the benefits under New York Dock, or any other
arrangement, shall be construed to include the conditions, responsibilities and
obligations accompanying such benefits.
Each “dismissed employee™ shall provide the carrier’s designated individual the
following information for the preceding month in which such employee is
entitled to benefits no later than the tenth (10th) day of each subsequent month
on a standard form provided by the carrier.
The day(s) claimed by such employee under any unemployment insurance
act.
The day(s) claimed by such employee worked in other employment, the
name(s) and address(es) of the employer(s) and the gross earnings made by
the dismissed employee in such other employment.
The day(s) for which the employee was not available for service due to
illness, injury or other reasons for which the employee could not perform
service and whether the employee received sickness benefits.
If the “dismissed employee” referred to herein has nothing to report account of
not being entitled to benefits under any unemployment insurance law, having no

earnings from any other employment, and was available for work the entire
5
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13.

14.

15.

16.

17.

month, such employee shall submit, on a form provided by the carrier, within the
time period provided for in paragraph 11, the form annotated ‘“Nothing to
Report.”

The failure of any employee to provide the information as required in paragraphs
11 and 12 shall result in the withholding of all protective benefits during the
month covered by such information pending receipt by the carrier of such
information from the employee. No claim for protective benefits shall be
honored beyond sixty (60) days from the time specified in paragraph 11, except
in circumstances beyond the individual’s control.

The carrier will make payment of the protective benefits within sixty (60) days
of receipt and verification of the information required in paragraphs 11and 12.
This agreement shall constitute the required agreement, as stipulated in Article I,
Section 4 of the protective conditions, for the transfer of work as indicated in the
notice of February 3, 2009. The parties understand that in the future, other
implementing agreements may be necessary to carry out the financial transaction
set forth in STB Finance Docket No. 33556. The parties understand that such
agreements are subject to notice, negotiation and possible arbitration under
Article I, Section 4 of the New York Dock conditions.

Any dispute arising out of this Implementing Agreement and the Attachments
will be handled by the General Chairman with the officer designated to receive
such claims and grievances for the Company. All unresolved disputes will be
disposed of in accordance with the applicable provisions of New York Dock.
The provisions of this Implementing Agreement have been designed to address a

particular situation. Therefore, the provisions of this Implementing Agreement
6
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and the Attachments are without precedent or prejudice to the position of either
party and shall not be referred to in any other case.
18. This Agreement shall be effective upon not less than ten (10) days written notice

from the company to the organization, but not later than September 21, 2009.

Signed this th day of , 2009 at Homewood, Illinois.

For: GRAND TRUNK WESTERN
RAILROAD COMPANY; and By:
ILLINOIS CENTRAL

Approved:

By:

By:

For: AMERICAN TRAIN DISPATCHERS
ASSOCIATION

By:

Approved:

For: ILLINOIS CENTRAL TRAIN
DISPATCHERS ASSOCIATION

By:
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NOTE: Attachment A Reproduction of NYD
Conditions omitted.
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10.

11.

12.

13.

14.

15.

16.

Last Name
Gebard
Facknitz
Campbeli
McAfee
Mason
Maidment
Martenis
Spring
Plumley
Maier
Evans
White
Wery
McDonough
Cowgar

Schott

ATTACHMENT B

Initials
D.V.
EA.
LP.
M.L.
1W.
S.D.
L.R.
M.
TR
AP.
T.D.
L.J.
N.D.
K.E.
KM.

JF.

16

R-295

Seniority
4/19/1977

512211977

12/19/1981
02/07/1987
11/30/1987
1/14/1990

06/02/1991
11/13/1991
3/07/1993

10/19/1994
12/03/1994
6/05/1997

09/06/1997
02/28/1998
03/05/1998

09/20/2000
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Agrcement between

GRAND TRUNK WESTERN RAILROAD COMPANY
ILLINOIS CENTRAL RAILROAD COMPANY

And their elhployees represented by

AMERICAN TRAIN DISPATCHERS ASSOCIATION

WHEREAS, the Surface Transportation Board, in decisions dated May 25, 1999, (STB
Finance Docket No. 33556), approved the acquisition by Canadian National Railway Company
(“CNR"), Grand Trunk Corporation (“GTC"), and Grand Trunk Western Railroad Incorporated
(“GTW?™), of lilinois Central Corporation (“1C Corp.”), Illlinois Central Raiiroad Company
(*“I1C™), Chicago, Central & Pacific Railroad Company (“CCP”) and Cedar River Railroad
Company (“CRRC") subject to the conditions for the protection of railroad employees described
in New York Dock Railway-Control-Brooklyn Eastern District Terminal, 360 1.C.C. 60 (1979),
and

WHEREAS, on February 3, 2009 the GTW served notice under Article I, Section 4 of the
Protective Conditions of its intent to change operations as a result of the above transaction, and

WHEREAS, the parties to this agreement agree that this Implementing Agreement, made
by and between the GTW and the American Train Dispatchers Association (“ATDA™) on behalf
of employees represented by the ATDA to establish procedures for the transfer of work and
employees whose positions will be abolished on the GTW, provides the necessary protection of

employees,

August 31, 2009
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IT IS AGREED:

On the effective date of this agret;ment, sixteen (16) GTW Dispatcher positions,
identified in Attachment C, subject to the agreement between the GTW and the
ATDA will be abolished and the work they perform will be transferred to
Homewood.

No less than ten (10) days prior to the effective date of this agreement, the GTW
will post notices at Troy for at least ten (10) GTW dispatcher positions at
Homewood to perform the work being transferred. Should additional positions
be needed to perform such work, they shall be offered to those Troy dispatchers
who are not part of the initial transfer of employees, as provided below.

GTW dispatchers must each (a) submit their application for a position at
Homewood, (b) accept a separation allowance as provided for in paragraph 12,
or (c) state his/her intent to exercise seniority to another position under another
collective bargaining agreement under which he/she holds seniority (i.c. the
GTW/TCIU Agreement), in writing, to the individual designated by the carrier,
with copy to Local Chairman, within five (5) days from date of posting.
Employees must select their option(s) in order of preference. Employee
elections identified on their application will be considered irrevocable. Failure
to submit an application, or identify options, will result in the employee being
considered as having elected to exercise seniority under existing GTW/TCIU
Agreements or otherwise accept a clerical position as provided in paragraph 4

below.

Auggsl 31,2009
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Assignments and awarding of positions shall be made in seniority order. In
the event all positions provided in paragraph 2 are selected by dispatchers and
not all separation allowances are claimed in accordance with paragraph 12,
clerical positions, under the GTW/TCIU agreement will be made available to
the remaining employees on the GTW/ATDA seniority roster. (See
Attachment C). Employees who accept such clerical positions shall be
considered displaced employees who retain rights to bid positions performing
the dispatching work transferred to Homewood as such positions become
available, and to transfer to such positions on the same terms and conditions
applicable to those Troy train dispatchers who initially transfer to Homewood.
They shall receive advance notice of such vacancies and be afforded a
minimum of ten (10) days in which to bid. Failure to submit a bid will result
in the surrender of all rights under this Agreement.

Employees transferring from Troy to Homewood under provisions of this
Agreement shall remain subject to ATDA representation and all agreements,
including all National Agreements, in effect between the ATDA and GTW
covering wages, rules and working conditions, subject to the modifications
contained herein, until such time as a single Agreement is reached covering all
ATDA-represented train dispatchers working at Homewood.

Employees awarded positions created pursuant to paragraph 2 will retain prior
rights to those positions based upon their relative seniority standing as
transferred. These rights will only terminate in the event that 1) the

transferring GTW employee successfully bids to any other assignment not

August 31, 2009
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covered by the ATDA-GTW agreements or, 2) the employee resigns, retires,
becomes disabled, is dismissed from service or is promoted. Once a position
established under Paragraph 2 is no longer subject to prior rights under this
paragraph, it will, if necessary, be filled in accordance with the ATDA
Agreement subject to paragraph 4 above.

The employee protective benefits and conditions as set forth in the New York
Dock conditions, attached hereto as Attachment “A,” shall be applicable to
this transaction. There shall be no duplication of benefits by an employee
under this agreement and any other agreement or protective arrangement.

Any employee determined to be a “displaced” or “dismissed” employee as a
result of this transaction, who is otherwise eligible for protective benefits and
conditions under some other job security agreement, conditions or arrangements
shall elect in writing within sixty (60) days of being affected between the
protective benefits and conditions of this agreement and the protective benefits
and conditions under such other arrangement by giving written notification to
the carrier’s designated individual, with copy of such election to the employee’s
General Chairman. Should any employee fail to make an election of benefits
during the period set forth in this paragraph, such employee shall be considered
as electing the protective benefits and conditions of this agreement.

GTW train dispatchers shown in Attachment C who exercise their seniority to
obtain a TCIU/GTW position shall be considered eligible for a displacement
allowance in accordance with Article I, Section 5 of New_York Dock. The

Carrier shall provide the respective employee with the calculations used to

August 31, 2009
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10.

determine his/her displacement allowance within thirty (30) days of assuming
the clerical position. The Carrier shall pay such displacement allowance in the
first pay period of the month following the month in which a displacement
atllowance is due.

Nothing contained herein shall be construed as depriving any employee of any
rights or benefits or eliminating any obligation which such employee may have
under any existing job security or other protective conditions or arrangements;
provided, that if an employee otherwise is eligible for protection under both New
York Dock and some other job security or other protective conditions or
arrangements, the employee shall elect between the benefits under New York
Dock and similar benefits under such other arrangement and, for so long as the
employee continues to receive such benefits under the provisions which the
employee so elects, the employee shall not be entitled to the same type of benefit
(regardless of whether or not such benefit is duplicative) under the provisions
which he does not so elect; and, provided further, that after expiration of the
period for which such employee is entitled to protection under th‘ax arrangement
which the employee so elects, the employee may then be entitled to protection
under the other arrangement for the remainder, if any, of the protective period
under that arrangement. There shall be no duplication or pyramiding of benefits
to any employees, and the benefits under New York Dock, or any other
arrangement, shall be construed to include the conditions, responsibilities and

obligations accompanying such benefits.

August 31,2009
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11.

12.

In the event any of the employees shown in Attachment C cannot hold a position
under another GTW collective bargaing agreement (i.e. TCIU/GTW), cannot
acquire a separation allowance as provided in paragraph 12, or cannot acquire a
train dispatcher position in Homewood, such employees shall be eligible for a
dismissal allowance in accordance with Article I, Section 6 of New York Dock.
The Carrier shall provide the respective employee with the calculations used to
determine his’her dismissal allowance within thirty (30) days of becoming a
dismissed employee. The Carrier shall pay such dismissal allowance in the first
pay period of each month.

There shall be at least eight (8) separation allowances offered by the Carrier,
which shall be determined in accordance with Article I, Section 7 of New York
Dock. Employees shall apply for a separation allowance in accordance with
paragraph 3, which shall be awarded in seniority order. An employee awarded a
separation allowance shall have the option to take it in a lump sum, payable
within fifteen (15) days of the positions being abolished in Troy, or having it
spread equally over a certain number of months to reach age sixty (60). Should
an employee choose to have the separation spread over a certain number of
months to reach age sixty (60), the first payment shall be made in the first pay
period following the abolishment of positions and he/she shall continue to
receive health benefits in accordance with the same provisions as active
employees for each month in which the separation allowance is received.

Notwithstanding the provisions of this Section, an employee who stands for a

August 31, 2009
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14.

15.

16.

separation allowance may chose to accept a VSA under the provisions of the
Collective Bargaining Agreement.

Employees that transferred from Troy to Homewood under provisions of this
agreement may at their option and in lieu of any and all benefits provided by
Sections 9 and 12 of the New York Dock conditions (Attachment “A”™), be
afforded special options as provided in Attachment “B.” Such election shall be
made at the time of transfer.

This agreement shall constitute the required agreement, as stipulated in Article I,
Section 4 of the protective conditions, for the transfer of work as indicated in the
notice of February 3, 2009. The parties understand that in the future, other
implementing agreements may be necessary to carry out the financial transaction
set forth in STB Finance Docket No. 33556. The parties understand that such
agreements are subject to notice, negotiation and possible arbitration under
Article I, Section 4 of the New York Dock conditions.

Any dispute arising out of this Implementing Agreement and the Attachments
will be handled by the General Chairman with the officer designated to receive
such claims and grievances for the Company. All unresolved disputes will be
disposed of in accordance with the applicable provisions of New York Dock.
The provisions of this Implementing Agreement have been designed to address a
particular situation. Therefore, the provisions of this Impiementing Agreement
and the Attachments are without precedent or prejudice to the position of either

party and shall not be referred to in any other case.
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17. This Agreement shall be effective upon not less than ten (10) days written notice

from the company to the organization.

Signed this day of , 2009 at Homewood, [linois.

For:  GRAND TRUNK WESTERN For: AMERICAN TRAIN DISPATCHERS
RAILROAD COMPANY; ASSOCIATION
JLLINOIS CENTRAL
By: By:
By: Approved:
8
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NOTE: Attachment A Reproduction of NYD
Conditions omitted.
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ATTACHMENT B
In lieu of the benefits provided for in Sections 9 and 12 of the New York Dock
conditions, employees who accept positions at Homewood will receive a $20,000 lump
sum payment (paid no later than thirty (30) days prior to the move) and may elect, at the
time of their transfer, to accept one of the relocation packages as provided below. All
transferring employees must select either relocation option (1) or (2), payments subject to

taxation:

OPTION (1} GTW Employees who relocate their primary residence to the

Homewood area will receive:

After fifteen (15) working days $2,000
After sixty (60) working days $2,000
After six (6) months $2,000
After one (1) year $2,000
After fifteen (15) months $2,000

To qualify for the above payments, an empioyee must be in active service at Homewood
at the time such payment is due.

GTW employees who relocate their primary residence and select the benefits of this
Attachment at the time of their transfer will be entitled to an additional $10,000 upon proof
of sale, at fair market value, of their primary residence in the Troy area, and proof of
relocation to a new primary residence within a reasonable distance of Homewood. To
qualify for the benefits of this paragraph, relocation of primary residence, including both

sale and relocation, must occur within two (2) years of the date of transfer. In lieu of the
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additional $10,000 payment, the employee can opt to have the carrier purchase his/her home

at the fair market value or the original purchase price, whichever is greater.

OPTION (2) GTW Employees who rent in the Homewood area:

GTW employees who elect to rent or lease in the Homewood area, will be reimbursed for
actual out-of-pocket costs of a rental accommodation, up to One Thousand Five Hundred
Dollars ($1,500) per month (“rent reimbursement™). This rent reimbursement is to be
used solely for the accommodations that are necessary in order for the employee to hold a
Dispatcher position to Homewood, Illinois and is not intended to, and cannot, be used for
any other purpose, including but not limited to enrolling children in school, paying
expenses for your present residence (or any other residence), or paying for any additional
costs that might incur as a result of relocating.

1. Rent reimbursement includes only the following items: monthly rent; the
cost of a basic cable plan; monthly gas (heat) bill; monthly electric bill;
and parking at your residence.

2. Rent reimbursement will be provided for only those expenses actually
incurred and only up to the amount provided for in paragraph 1. The
employee must provide proof that you incurred the expense in a format
acceptable to the Company prior to being reimbursed for any expense.
Examples of acceptable forms of proof include a signed lease agreement,

monthly utility bills issued by the service provider for gas, light, basic

18
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cable, and parking. The Company reserves the right to request the
employee provide a receipt for proof that the expense has been paid.

. The Company has agreed to pay the taxes for the rent reimbursement to
the extent that it is considered ordinary income and subject to taxation.
All rent reimbursement and taxes paid by the Company will be reported on
the employec’s statement of earnings.

Rent reimbursement will be provided to the employee for a period of time
not to exceed four (4) years, or when one of the following events occur,
whichever is sooner: the employee ceases to incur such expense; the
employee violates any term of this relocation package; the employee’s
employment with the Company ends, whether voluntarily or otherwise; or
the employee voluntarily chooses to transfer to another position within the
Company.

Rent reimbursement will be offset if two or more employees rent the same

living space.

19
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GTW TRAIN DISPATCHER SENIORITY ROSTER

Last Name

Lustig
Gebard
Facknitz
Frasure
Campbell
McAfee
Mason
Maidment
Martenis
Spring
lacoangeli
Plumley
Maier
Willett
Evans
Seibert
White
Skelton
Wery
McDonough
Cowgar
Schott
Naylor
Pollard

* Management

ATTACHMENT C

Initials

W.D.
D.V.
E.A.
R.D.
L.P.
M.L.
JW.
S.D.
L.R.
M.S.
J.T.
T.R.
AP.
T.E.
T.D.
R.L.
L.J.
S.D.
N.D.
K.E.
KM.
J.F.
M.J
G.S.

20

R-309

Seniority

1/09/1977

04/19/1977
05/22/1977
11/20/1981
12/19/1981
02/07/1987
11/30/1987
01/14/1990
06/02/1991
11/13/1991
03/06/1993
03/07/1993
10/19/1994
10/27/1994
12/03/1994
05/03/1997
06/05/1997
07/19/1997
09/06/1997
02/28/1998
03/05/1998
09/20/2000
04/23/2001
06/29/2002

*
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Side Letter No.

Mr. J.W. Mason
American Train Dispatchers Association

Dear Mr, Mason:

This will confirm our understanding reached during negotiations leading to the
Implementing Agreement of this date in connection with the transfer of train dispatching
work of the GTW to Homewood, Illinois.

it was agreed that GTW employees shall be allowed five (5) days with pay for the
purpose of locating a residence in the Homewood area. Said five (5) days may be split up
for up to two (2) house-hunting trip and shall be scheduled in conjunction with the
employee’s rest days. All travel expenses associated with the house-hunting trips shall be
paid by the carrier. In lieu thereof, GTW employees may elect to receive a one-time
lump sum payment of twenty-five hundred dollars ($2,500) to offset the costs associated
with a familiarization/house hunting trip to the Homewood area. Employees electing the
lump sum payment who do not relocate will have the twenty-five hundred dollars
($2,500) deducted from any future earnings or protective payments.

Sincerely,

C.K. Cortez
Senior Manager — Labor Relations

21
August 31, 2009
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, 2009

Side Letter No.

Mr. J.W. Mason
American Train Dispatchers Association

Dear Mr. Mason:

This will confirm our understanding reached during negotiations leading to the
Implementing Agreement of this date in connection with the transfer of train dispatching
work of the GTW to Homewood, !llinois.

It was agreed that rates of pay in effect for GTW train dispatchers at the time of the
relocation shall be increased by ten percent (10%) in recognition of the increased cost of

living in the Homewood area. This increase shall be effective on the first day the
relocating train dispatchers work a position in the Homewood office.

Sincerely,

C.K. Cortez
Senior Manager — Labor Relations

22
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, 2009

Side Letter No.

Mr. J.W. Mason

American Train Dispatchers Association

Dear Mr. Mason:

This will confirm our understanding reached during negotiations leading to the
Implementing Agreement of this date in connection with the transfer of train dispatching
work of the GTW to Homewood, Illinois.

It was agreed that the carrier shall provide employment assistance for the spouses of the
relocating train dispatchers at no cost to the employee or spouse. This shall include all

costs associated with obtaining new employment in the Homewood area, including those
costs associated with using employment agencies.

Sincerely,

C.K. Cortez
Senior Manager — Labor Relations

August 31,2009
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31.C.C.2d 729, 1987 WL 97266 (1.C.C.)

SURFACE TRANSPORTATION BOARD (S.T.B.)

CHICAGO AND NORTH WESTERN TRANSPORTATION COMPANY-ABANDONMENT-NEAR DUBUQUE
AND OELWEIN, 1A

Decided April 17, 1987
*+] Effective on May 29, 1987

The Commission accepts jurisdiction to review but denies a petition seeking review of an arbitration award of claims
under employee protective conditions imposed in these abandonments. Standards are established for reviewing arbi-
tration decisions.

Docket No. AB-1 (Sub-No. 83)
[FNI)

Stuart F. Gassner and Christopher A. Mills for Chicago and North Western Transportation Company.
Michael S. Wolly and Gregory K. McGillivary for International Brotherhood of Electrical Workers.
DECISION

BY THE COMMISSION:
BACKGROUND

By decisions served January 28 and November 17, 1981, respectively, the Chicago and North Western Transportation
Company (CNW) was authorized, under 49 U.S.C. §10903, to abandon rail lines between Dubuque and Oelwein, 1A,
and between Oelwein, IA, and Randolph, MN. In both abandonments, we imposed the employee protection conditions
in Oregon Short Line R. Co.-Abandonment-Goshen, 360 1.C.C. 91 (1979) (Oregon I1i).

On December 15, 1982, as a result of the above-described abandonments, CNW abolished an electrician's job at
Oelwein held by Mr. Daniel Scheele. Mr. Scheele exercised his seniority rights and was awarded another job in
CNW's Western Division. In February 1983, Mr. Scheele moved his family to Chadron, NE. However, he was unable
to sell his home in Oelwein until July 26, 1984, at an allegedly depressed price of $40,000.

*730 Through the International Brotherhood of Electrical Workers (IBEW), Mr. Scheele presented claims to CNW for
Oregon IiI benefits for moving expenses and loss incurred from sale of his home. Among other moving expenses, he
claimed $500 for a “lace curtain allowance”[™2 under Article 1, Section 9 of Oregon Il1. He also claimed compen-
sation for loss incurred on the sale of his home. The alleged loss was based on the difference between the appraised
value of the home in July 1980, and the reduced value of the home when it was sold in 1984. Mr. Scheele also claimed

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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that CNW should pay mortgage interest and realtor's commission as part of compensation for loss. In addition, Mr.
Scheele claimed that he was entitled to judgment-type interest on the entire amount of his claims. CNW disputed the
claims; they were submitted subsequently to a Board of Arbitration (Board) under Article |, Section 11 of Oregon I11.

As the Board's decision notes, IBEW and CNW used Article [, Section 12 procedures to resolve the valuation issue
over Mr. Scheele's home. IBEW presented an appraisal valuing the home at $49,000 as of July 1980. IBEW selected
this date because it allegedly conformed with the requirement in Section 12 that an appraisal be at a “‘date sufficiently
prior to the date of the transaction as to be unaffected thereby.” IBEW asserts that July 1980 coincided with the time
period that CNW filed its first abandonment application, which started the chain of events leading to the elimination of
Mr. Scheele's job. CNW, on the other hand, appraised the home at $44,000 as of December 1982, when Mr. Scheele's
job was abolished, and when he was, in fact, adversely affected. IBEW and CNW then selected a neutral appraiser.
The neutral appraiser decided that both appraisals were applicable.

**2 According to the arbitration decision, the parties agreed that the Board would select one of the appraisals as the
_ basis for Mr. Scheele's Section 12 benefits. The Board found that the dates of the transactions that ultimately caused
the elimination of Mr. Scheele's job occurred in 1981 when CNW was granted authority to abandon the Oelwe-
in-Dubuque and Oelwein-Randolph lines. Accordingly, the Board determined that the July 1980 appraisal would be
used, because it comported more closely with the “date sufficiently prior” requirement of Section 12.

CNW sought to limit the Board's action to resolving the issue of fair market value of Mr. Scheele’s home. However,
the Board rejected CNW's position and, instead, agreed with IBEW that Mr. Scheele was also entitled to “associated
benefits” covered by sections of Article I other than Section 12, including moving expenses provided in Section 9.

The Board identified three expense categories under Section 12. It found that the loss on the sale of Mr. Scheele's
home was $9,000, the largest monetary item claimed. It also granted claims of associated costs for mortgage interest
($3,652.44) and realtor's commission ($2,400) as benefits under Section 12.

*731 For the Section 9 awards, the Board directed the parties to negotiate the payment of the lace curtain allowance.
Apparently, the parties agreed to this $500 payment, for the final award grants the allowance “as a benefit historically
conferred by many agreements.” Moving expenses allowed totalled $1,001.52.

The Board also granted the claim for interest “for the monetary benefits heretofore withheld and now awarded.” It
stated that, “[P]ayment of interest is proper and appropriate under the circumstances and not violative of the spirit and
intent of the applicable provisions of [Oregon [11].” Total interest allowed was $1,324.02. The total award was
$17,397.98.

CNW here seeks Commission review of the Board's decision. The IBEW opposes CNW's request.

CNW argues that we have jurisdiction to review the Board's decision under 49 U.S.C. §10903(b)(2), which authorizes
the Commission to impose labor protection in rail abandonments. It contends that the arbitration procedures in Section
11 amount to a delegation of authority from the Commission to the Board to resolve disputes arising under Oregon /1.
Accordingly, it asserts that there exists an implicit right to appeal a disputed decision to this Commission. CNW
acknowledges, however, that such an appeal is not expressly provided by statute.™

CNW contends that the Board erred in granting the “lace curtain allowance.” It argues that expenses covered by
Section 9 are those incurred for moving an employee's household, traveling expenses for the employee and his family,
living expenses, and actual wage loss for up to three days. No mention is made of expenses incurred in decorating a
new home, such as those for installing new curtains. CNW claims that including “a lace curtain allowance” as a

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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moving expense is error.[™!

**3 Next, it claims that the Board lacked jurisdiction to require payment of claims for Mr. Scheele's loss from sale of
his home. CNW argues that disagreements over the amount of loss from the sale of the home are to be resolved under
Section 12 of Oregon IIl. However, it argues that these disputes are not to be arbitrated under Scction | 1, absent a
railroad's consent. CNW states that it consented here only to have the Board determine the date to be used to ascertain
the value of Mr. Scheele's home. Also, it claims the Board lacked jurisdiction to require payment of mortgage interest
and real estate commission as part of compensation for loss on the sale of Mr. Scheele’s home.

*732 Finally, CNW disputes the Board's decision to award judgement-type interest. It points out that there is no
provision in Oregon 11/ for awarding interest to claimants. To do so, it alleges, is beyond the scope of Oregon Il and
is thus improper.

CNW requests that we review the Board's decision and set aside the award as being beyond its jurisdiction under
Section 11. In the alternative, CNW requests that we reduce the award by $7,876.46, representing those claims that it
- asserts the Board granted improperly.

IBEW opposes CNW's petition, contending that the Interstate Commerce Act and the arbitration provisions of Oregon
111 provide no right to appeal the Board's abitration award to the Commission. In this regard, it disputes CNW's un-
derlying assertion that the Board acted under a delegation of authority from the Commission. It argues further that
CNW's request is untimely and contrary to Commission precedent not to become involved in disputes between carriers
and employees arising out of protective conditions where arbitration is prescribed as the mode of redress.

DISCUSSION AND CONCLUSION

The principal issue raised by CNW's petition is our jurisdiction to review the Board's award to Mr. Scheele. The
Commission has consistently refused to become involved in individual employee disputes arising under imposed
employee motection conditions, deferring instead to arbitration for determination of causation issues and factual
questions."™*! Now for the first time, we have been asked to review an arbitration decision awarding benefits under
Commission-imposed employee protection conditions.

A number of questions must be answered to resolve this matter. First, we must determine whether we have authority to
review arbitral decisions. If we find we have such authority, we must decide under what standards we will do so.
Finally, we must apply those standards to the facts of this case.

1. LC.C. authority to review arbitration decisions. As noted earlier, there is no specific Commission precedent to rely
on in resolving this issue. However, actions of the former Civil Aeronautics Board (CAB) are useful guidance. The
court cases affirming CAB review of arbitral awards strongly suggest that we are entitled, if not required, to review the
arbitration decision in this case.

**4 The CAB for many years imposed Labor Protective Provisions (LPP's) in merger agreements."™! Airline mergers
regulated by the CAB were not subject *733 to statutory requirements for employee protection. Thus, the CAB did not
have specific statutory authority to impose employee protective conditions, nor did it have authority to review arbi-
tration decisions. Nevertheless, the CAB directed airline employees to arbitrate disputes, recognizing that the arbi-
trator's role in resolving disputes under collective bargaining agreements is comparable to the arbitrator's role in

resolving disputes under LPP's. See Pan American World Airways v. CAB, 683 F.2d 554, 559 (D.C. Cir. 1982).

The CAB assumed responsibility for reviewing arbitrators' decisions under LPP's, and its assumption of authority to
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individual seeking protection an “employee” covered by labor protection and was his employment status “affected” by
a merger or abandonment). See, e.g. Leavens, supra, 348 1.C.C at 975. However, nothing in the mandatory arbitration
requirement forecloses us from considering whether our abandonment decisions (and labor protection conditions)
have been properly interpreted or carried out as we intended.™'?! Accordingly, we find that we have authority to
review arbitrators' decisions.

2. The standard of review. Under the Steelworkers Trilogy, courts generally set an extremely limited scope of review
of arbitration decisions. They confine their scrutiny to determining whether an award was procedurally fair and im-
partial. Awards are not vacated because of an alleged substantive mistake, unless there is egregious error, the award
fails to draw its essence from the collective bargaining agreement, or the arbitrator exceeds the specific contract limits
on his authority. Loveless v. Eastern Airlines, Inc., 681 F.2d 1272, 1275-1276 (11th Cir. 1982).

**6 The special role of labor arbitrators in resolving disputes was discussed in American Mfg. Co., supra, 363 U.S. at
561-562. There, the Supreme Court recognized that arbitration was superior to court litigation for resolving labor
disputes. The Court noted that the arbitrator performs functions not normal to courts and is able to fashion judgment
outside of a court’s normal competence. The arbitrator is not confined to the express provisions of collective bar-
gaining agreements, but may also consider his personal knowledge of the practices of the industry, even though they
are not expressed specifically in the agreement itself. His analysis of a grievance, therefore, will involve additional
factors such as productivity, morale, and whether his decision will heighten or diminish tensions. The personal
knowledge of the arbitrator, particularly of industry and labor practices, thus gives him special experience and com-
petence in resolving disputes. Accordingly, the Supreme Court concluded that an arbitrator's decision on the merits
and his interpretation of the collective bargaining agreement are to be given extreme deference, even though a court
could interpret an agreement differently. Also, courts are to give a strong presumption of finality to an award. En-
terprise W. & C. Corp., supra, 363 U.S. at 597-598.

*736 As indicated above, the Steelworkers Trilogy established a narrow scope of judicial review, deferring to the
arbitrator especially on the merits of the claim. Those standards are consistent with the reasons arbitration procedures
are prescribed to resolve disputes. Arbitrators are most familiar with the complexities of labor laws and peculiarities of
disputes involving railroad employees. Leavens, supra, 348 1.C.C. at 975 (1977). We also recognize the arbitrators’
special role in resolving disputes exercising authority derived from the protection conditions we impose and in using
their knowledge and experience of industry practices in interpreting the conditions.

Therefore, we will limit our review of arbitrators' decisions to recurring or otherwise significant issues of general
importance regarding the interpretation of our labor protective conditions. This approach is consistent both with
Wallace and Steelworkers Trilogy. '

We do not intend to review arbitrators' decisions on issues of causation, the calculation of benefits, or the resolution of
other factual questions. Accordingly, we will not become a regular participant in the process as reviewer of arbitration
decisions. In applying this standard in future cases, we will treat summarily those that do not meet this standard of
review.

3. Application to this case. Because this is the first case of this type that we have been asked to review, and we had no
standards established, we offer our detailed analysis below.

We conclude that CNW has raised no issues that warrant re-evaluation of the Board's decision under the narrow scope
of review established in the case law discussed in the prior section!™"! We have considered whether the decision
reflects a misinterpretation or misapplication of Oregon /Il
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**7 First, we consider whether the award to Mr. Scheele is based on a proper interpretation of the Oregon /Il condi-
tions (1., a substitute for the coliective bargaining agreement conditions). The awards that CNW challenges are not
specifically provided for in Oregon /II. However, as we discussed above, the Board granted Mr. Scheele’s claims as
being within the context and spirit of the Oregon 11/ conditions. The lace curtain allowance was granted as a moving
expense under section 9 as a benefit accorded in the industry to employees granted Oregon IlI protection. Reim-
bursement of a real estate commission and mortgage interest was granted as a section 12 benefit. Judgment-type
interest was granted as not being contrary to Oregon /1!. Given the leeway the Board has to consider industry practice,
we cannot find that the award failed to draw its essence from the letter and purpose of Oregon /1. See Enterprise W. &
C. Corp., supra, 363 U.S. at 597. This is not to say that we would conclude that the Board's denial of any of these three
items would be in error. Put another way, so long as the Board is interpreting and applying the Oregon IiI conditions
and not dispensing its “own brand of industrial policy” (ibid.), we would not object to the Board's granting or denying
awards on these three particular items.

*737 Second, we must consider whether the Board acted within its authority under Oregon 111. We reject CNW's claim
that the Board exceeded its authority in setting the value for Mr. Scheele’s home. The Board's opinion shows that the
CNW and IBEW followed the procedures in Section 12 of Oregon /1{ to establish the value of the home. The parties
first attempted to resolve the dispute at a conference. When an agreement couid not be reached, the dispute was re-
ferred to a panel consisting of representatives from IBEW and CNW, who then selected a neutral appraiser. Rather
than resolving the valuation issue, the Board of Appraisers reached two valuations: one for the value as of July 1980,
and the other for the value as of December 1982. The parties then agreed that the Board established under Section 11
would decide which appraisal would be used to determine the loss on sale of Mr. Scheele's home.

Even though Section 11 excludes valuation determinations from those disputes that the Board could resolve, the
parties clearly and unmistakenly consented to having the Board resolve this matter. The consent thus overcame the
restriction in Section 11. See AT&T Tech. Inc. v Communications Workers, 106 S.Ct. 1415, 1418 (1986). The Board
was then able to resolve other disputed claims under section 12 for the real estate commission and mortgage interest
that were determined to be part of the loss incurred by Mr. Scheele from sale of his home, as well as claims for a lace
curtain allowance and judgment-type interest. Thus, the Board was properly acting within the scope of the Oregon 11/
conditions and the agreement of the parties in granting claims of Mr. Scheele.

**8 In conclusion, we cannot find that the benefits fail to draw their essence from the Oregon Il! conditions imposed
in the proceedings, or that the Board's action was outside its authority under Article 1, Section 11 of Oregon liI.
Accordingly, we deny CNW's petition seeking our review of the Board's award to Mr. Scheele.

This action will not significantly affect either the quality of the human environment or energy conservation.
It is ordered:

1. CNW's petition seeking our review of the Board of Arbitration award to Mr. Daniel Scheele is accepted but is
denied.

2. This decision is effective on May 29, 1987.
By the Commission, Chairman Gradison, Vice Chairman Lamboley, Commissioners Sterrett, Andre, and Simmons.

FNI. This proceeding embraces Docket No. AB-1 (Sub-No. 113), Chicago and North Western Transportation
Company-Abandonment-Between Oelwein, IA and Randolph, MN.
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FN2. According to CNW, a “lace curtain allowance” represents expenses that may be incurred in preparing a new-
ly-purchased home for occupancy, e.g , installing new curtains

FN3. In view of uncertainty over where to appeal the arbitral decision, CNW has also sought judicial review of the
Board's decision. [t has requested that the court hold its review in abeyance pending our decision. See Chicago and
North Western Transportation Company v. United States and Interstate Commerce Commission No. 86-1394 (7th
Cir., filed March 12, 1986). This decision should provide guidance to parties regarding future appeals of arbitration
decisions and avoidance of duplicative filings.

FN4. CNW acknowledges, however, that a “lace curtain allowance” may be provided for separately in collective
bargaining agreements.

FNS. See, e.g., Brotherhood of Locomotive Engineers v. 1.C.C., 808 F. 2d 1570 (1987); Walshv. LC.C.. 723 F.2d 570
574 (7th Cir. 1983); Bell v Western Maryland Railroad Company, 366 1.C.C. 64, 68 (1982).

FNG6. See United Capital Merger Case, 33 C.A.B. 307, 323 (1961). The LPP's are adapted from the Washington Job
Protection Agreement of 1936, the same source for the protective conditions we impose in abandonments. See Oregon
Short Line R. Co.-Abandonment-Goshen, 354 1.C.C. 76, 81 (1977).

FN7. The authority for the courts to review arbitration decisions was established in the so-called Steelworkers Trilogy
involving arbitration decisions issued under collective bargaining agreements. United Steelworkers v. American Mfg.
Co., 363 U.S. 564 (1960); United Steelworkers v Warrier & Gulf Navigation Co., 363 U.S. 574 (1960); and United
Steelworkers v. Enterprise Wheel & Car Corp., 363 U.S. 574 (1960).

FN8. See Norfolk & Western R.R. v Nemitz, 404 U.S. 37 (1971).

FN9. See Brotherhood of Locomotive Engineers v. Chicago & N. W. Transp. Co., 366 1.C.C. 857, 860-861 (1983).

FN10. IBEW also asserts that CNW's petition was not filed within the 20 days provided in our rules for petitions
seeking administrative review. We disagree that CNW's petition is out of time. CNW has explained that it did not file
within 20 days of receiving the arbitration decision because the copy it received on January 21st was not signed by the
union member of the Board. Its petition was filed on March 6th, only one day after receiving a fully executed copy. It
is customary that all members of arbitration boards sign arbitration decisions. Since CNW filed its petition so
promptly after receiving a fully executed copy, we will accept it.

FN11. Our jurisdiction to review an arbitral award rendered under labor protection conditions we imposed is being
considered in United Transp. Union v. Norfolk & Western Railway Co., et al. No. 86-5003 (D. C. Cir.) argued Feb-
ruary 13, 1987. There, the UTU asserts that the district court had jurisdiction to review the arbitral award. The rai-
Iroads contend that the award was reviewable in the first instance by the Commission with subsequent review in the
Courts of Appeal under the Hobbs Act, 28 U.S.C. §2341, ef seq. The Commission is not participating in the appeal.

FNI12. As the court recently explained in Brotherhood of Locomotive Engineers v. ICC, 808 F.2d 1570, 1579 n. 75
(D.C. Cir. 1987).
Where, as here, the conditions to which the Commission subjected the railroads specifically require them to
submit to arbitration as a prerequisite as to its approval of the transaction proposed, the Commission has in fact
exercised jurisdiction ***. Arbitration is a legitimate means of resolving labor disputes and does not divest the
Commission of its jurisdiction.
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FN13. CNW does not even allege that the award was irrational or without foundation.

3 1.C.C.2d 729, 1987 WL 97266 (1.C.C.)
END OF DOCUMENT
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For further details and survey results from prior years
- including charts and graphs for every question -
please visit www.atlasworldgroup.com/survey, or contact:

Ryan McConnell - Senior Director of Sales Development
Atlas Van Lines, Inc. » 1212 St George Rd.
Evansville, IN 47711 - 800-638-9797
e-mail; ryamcco@atlasworidgroup.com

Atlas,

™ & ©2003 AWGH LLC
Form No. CCO12072
Atlas Van Lines, Inc. is an ISO 9001 certified company. @ e oy pape W gred
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Agreement between
DULUTH, MISSABE & IRON RANGE RAILWAY COMPANY (DMIR)
CANADIAN NATIONAL RAILWAY COMPANY (CN)
WISCONSIN CENTRAL TRANSPORTATION CORPORATION (“WCTC”)
and their employees represented by
AMERICAN TRAIN DISPATCHERS ASSOCIATION (ATDA)

WHEREAS, the Surface Transportation Board, in a Decision dated September S, 2001
(STB Finance Docket No. 34000), and April 9, 2004, (Finance Docket No, 34424), approved the
acquisition by Canadian National Railway Company (“CN”) of the Wisconsin Central
Transportation Corporation (“WCTC") and Duluth, Missabe and Iron Range Railway Company

(“DMIR™) respectively, subject to the conditions for the protection of railroad employees

described in New York Dock Railway-Control-Brooklyn Eastern District Terminal, 360 1.C.C.

60 (1979), and

WHEREAS, on June 7, 2004 the DMIR, WCTC, and CN served notice under Article I,
Section 4 of the Protective Conditions of its intent to change operations as a result of the above
transaction, and

WHEREAS, the parties to this agreement agree that this Implementing Agreement, made
by and between the DMIR, WCTC, CN and the American Train Dispatchers Association
(“ATDA™) on behalf of employees represented by the ATDA, establishes procedures for the
transfer of work and employees whose positions will be abolished on the DMIR.
IT IS AGREED:

1. CN will provide a minimum of twenty (20) days notice at Keenan for six (6) management

dispatcher positions at Stevens Point and three (3) separation allowances of ninety thousand

1 .
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dollars ($90,000), subject to applicable payroll deductions. Upon the transfer of the

DM&IR dispatching territory to Stevens Point to the newly established management

dispatcher positions, the DM&IR dispatching position losing the territory will be abolished.

Should CN not transfer all of the territory being dispatched in Keenan, or abolish all train

dispatcher positions (Chief,' Assistant Chief and/or Trick) at Keenan, any remaining

dispatcher on the DMIR shall remain covered by the ATDA agreement with representation
rights unaffected by this implementing agreement.

A successful applicant for a separation allowance may choose one of the following options:

(a) Accept a lump sum separation allowance of $90,000, less applicable withholding
taxes. The separation allowance will be paid on the employee’s last paycheck, at
which time the employee’s position will be abolished and the employee’s employment
relationship with the company will terminate.

(b) Accept a dismissal allowance to be paid over a period of time, designated by the
employee, not to exceed thirty-six (36) months. The gross amount of the dismissal
allowance will be $90,000 less $1,000 per month for each month of the dismissal
allowance. The dismissal allowance will be paid in equal increments on the first pay
period of each of the months for the duration of the dismissal allowance, at which time
the employee’s position will be abolished and the employee’s employment
relationship with the company will terminate. Employees receiving a dismissal
allowance in accordance with this paragraph will be entitled to Health & Welfare

benefits in accordance with the DMIR/ATDA Agreement. Employees receiving a

2
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dismissal allowance in accordance with this paragraph will not be entitled to any other
benefits of the DMIR/ATDA Agreement.
(c) Any separation allowances will be paid within 1 month following the employee’s last
day of work.
DMIR Dispatchers must submit their application for the above options or state their intent to
exercise any DMIR seniority that they may have, in writing, to the individual designated by
the carrier, with copy to General Chairman, within ten (10) days from date of posting.
Employee elections identified on their application will be considered irrevocable. Failure to
submit an application, or identify sufficient options, will result in the employee being
considered as having elected to exercise any existing DMIR seniority.
Assignments of positions and awarding of separations allowances shall be made in seniority
order. In the event insufficient individuals elect to bid on positions at Stevens Point, the
positions will be filled by force assignment of DMIR dispatchers in reverse seniority order,
except for those individuals who are to receive a separation or dismissal allowance.
Individuals, other than those receiving the separation allowances, who refuse such
assignment will not be entitled to the benefits of this agreement.
The employee protective benefits and conditions as set forth in the New York Dock
conditions, attached hereto as Attachment “A,” shall be applicable to this transaction. There
shall be no duplication of benefits by an employee under this agreement and any other
agreement or protective arrangement. Active and regularly assigned employees at Keenan

failing to apply for a position pursuant to this agreement shall not be considered deprived of

3 -
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employment and shall not be entitled to the protective benefits contained in the New York
Dock conditions or any other protective agreement.

Any employee determined to be a “displaced” or “dismissed” employee as a result of this
transaction, who is otherwise eligible for protective benefits and conditions under some
other job security agreement, conditions or arrangements shall elect in writing within sixty
(60) days of being affected between the protective benefits and conditions of this agreement
and the protective benefits and conditions under such other arrangement by giving written
notification to the carrier’s designated individual, with copy of such election to the
employee’s General Chairman. Should any employee fail to make an election of benefits
during the period set forth in this paragraph, such employee shall be considered as electing
the protective benefits and conditions of this agreement.

Each “dismissed employee” shall provide the, carrier’s designated individual the following
information for the preceding month in which such employee is entitled to benefits no later
than the tenth (10th) day of each subsequent month on a standard form provided by the
carrier

a. The day(s) claimed by such employee under any unemployment insurance act.

b. The day(s) claimed by such employee worked in other employment, the.name(s)
and address(es) of the employer(s) and the gross eamings made by the dismissed
employee in such other employment.

¢. The day(s) for which the employee was not available for service due to illness,
injury or other reasons for which the employee could not perform service and the

employee received sickness benefits.

4
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10.

11.

12,

13.

If the “dismissed employee” referred to herein has nothing to report account not being
entitled to benefits under any unemployment insurance law, having no eamings from any
other employment, and was available for work the entire month, such employee shall
submit, on a form provided by the carrier, within the time period provided for in Paragraph
7, the form annotated “Nothing to Report.”

The failure of any employee to provide the information as required in paragraphs 7 and 8
shall result in the withholding of all protective benefits during the month covered by such
information pending receipt by the carrier of such information from the employee. No claim
for protective benefits shall be honored beyond sixty (60) days from the time specified in
paragraph 7, except in circumstances beyond the individual’s control.

The carrier will make payment of the protective benefits within thirty (30) days of receipt
and verification of the information required in paragraphs 7 and 8.

Employees transferred from Keenan to Stevens Point under provisions of this agreement
may at their option and in lieu of any and all benefits provided by Sections 9 and 12 of the
New York Dock conditions (Attachment “A”), be afforded a special payment as provided in
Attachment “B”, if eligible, or accept the company’s management relocation package.
Employees transferring from Keenan to Stevens Point pursuant to this agreement shall
forfeit all DMIR seniority, become WCTC management employees, and be credited with
prior DMIR service on the WCTC for vacation purposes.

In accordance with the organization’s request a copy of this Implementing Agreement

with attachments will be provided to all the Dispatchers at Keenan.

5
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14. This agreement shall constitute the required agreement, as stipulated in Article I, Section 4
of the protective conditions, for the transfer of work as indicated in the notice of June 7,
2004.

15. Any dispute arising out of this Implementing Agreement and the Attachments will be
handled by the appropriate General Chairman with the officer designated to receive such
claims and grievances for the carmrier. All unresolved disputes will be disposed of in
accordance with the applicable provisions of New York Dock.

16. The provisions of this Implementing Agreement have been designed to address a particular
situation. Therefore, the provisions of this Implementing Agreement and the Attachments
are without precedent or prejudice to the position of either party and shall not be referred to
in any other case.

17. This Agreement shall be effective this 6™ day of May, 2005.

Signed this 6" day of May, 2005 at Homewood, Illinois.

For For

DULUTH, MISSABE & IRON RANGE

RAILWAY COMPANY (DMIR) AMERICAN TRAIN DISPATCHERS
CANADIAN NATIONAL RAILWAY ASSOCIATION (ATDA)

COMPANY (CN)

&Waid%f’d/u’ é%ij;éb.\.s—f---- é@w, & —P27¢ W
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ATTACHMENT A

NEW YORK DOCK CONDITIONS

Labor protective conditions to be imposed in railroad transactions pursuant to 49 U.S.C.
11343 et seq. (formerly sections 5(2) and 5(3) of the Interstate Commerce Act), except for
trackage rights and lease proposals which are being considered elsewhere, are as follows:

1.

ARTICLE I

Definitions. — (a) “Transaction” means any action taken pursuant to

authorizations of this Commission on which these provisions have been imposed.

()

(c)

(d

2,

“Displaced employee” means an employee of the railroad who, as a result of a
transaction is placed in a worse position with respect to his compensation and rules
governing his working conditions.

“Dismissed employee” means an employee of the railroad who, as a result of a
transaction is deprived of employment with the railroad because of the abolition
of his position or the loss thereof as the result of the exercise of seniority rights by
an employee whose position is abolished as a result of a transaction.

“Protective period” means the period of time during which a displaced or
dismissed employee is to be provided protection hereunder and extends from the
date on which an employee is displaced or dismissed to the expiration of 6 years
therefrom, provided, however, that the protective period for any particular
employee shall not continue for a longer period following the date he was
displaced or dismissed than the period during which such employee was in the
employ of the railroad prior to the date of his displacement or his dismissal. For
purposes of this appendix, an employee’s length of service shall be determined in
accordance with the provisions of section 7(b) of the Washington Job Protection
Agreement of May 1936.

The rates of pay, rules, working conditions and all collective bargaining and other

rights, privileges and benefits (including continuation of pension rights and benefits) of the
railroad’s employees under applicable laws and/or existing collecting bargaining agreements or
otherwise shall be preserved unless changed by future collective bargaining agreements or
applicable statutes.

3.

Nothing in this Appendix shall be construed as depriving any employee of any

rights or benefits or eliminating any obligations which such employee may have under any
existing job security or other protective conditions or arrangements; provided, that if an
employee otherwise is eligible for protection under both this Appendix and some other job
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security or other protective conditions or arrangements, he shall elect between the benefits under
this Appendix and similar benefits under such other arrangement and, for so long as he continues
to receive such benefits under the provisions which he so elects, he shall not be entitled to the
same type of benefit under the provisions which he does not so elect; provided further, that the
benefits under this Appendix, or any other arrangement, shall be construed to include the
conditions, responsibilities and obligations accompanying such benefits; and, provided further,
that after expiration of the period for which such employee is entitled to protection under the
arrangement which he so elects, he may then be entitled to protection under the other
arrangement for the remainder, if any, of this protective period under that arrangement.

4, Notice and Agreement or Decision — (a) Each railroad contemplating a
transaction which is subject to these conditions and may cause the dismissal or displacement of
any employees, or rearrangement of forces, shall give at least ninety (90) days written notice of
such intended transaction by posting a notice on bulletin boards convenient to the interested
employees of the railroad and by sending registered mail notice to the representatives of such
interested employees. Such notice shall contain a full and adequate statement of the proposed
changes to be affected by such transaction, including an estimate of the number of employees of
each class affected by the intended changes. Prior to consummation the parties shall negotiate in
the following manner.

Within five (5) days from the date of receipt of notice, at the request of either the railroad
or representatives of such interested employees, a place shall be selected to hold negotiations for
the purpose of reaching agreement with respect to application of the terms and conditions of this
appendix, and these negotiations shall commence immediately thereafter and continue for at least
thirty (30) days. Each transaction which may result in a dismissal or displacement of employees
or rearrangement of forces, shall provide for the selection of forces from all employees involved
on a basis accepted as appropriate for application in the particular case and any assignment of
employees made necessary by the transaction shall be made on the basis of an agreement or
decision under this section 4. If at the end of thirty (30) days there is a failure to agree, either
party to the dispute may submit it for adjustment in accordance with the following procedures:

(1)  Within five (5) days from the request for arbitration the parties shall select a
neutral referee and in the event they are unable to agree within said five (5) days upon the
selection of said referee then the National Mediation Board shall immediately appoint a
referee.

(2)  No later than twenty (20) days after a referee has been designated a hearing on the
dispute shall commence.

(3)  The decision of the referee shall be final, binding and conclusive and shall be
rendered within thirty (30) days from the commencement of the hearing of the dispute.
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(4)  The salary and expenses of the referee shall be borne equally by the parties to the
proceeding; all other expenses shall be paid by the party incurring them.

(b)  No change in operations, services, facilities, or equipment shall occur unti] after
an agreement is reached or the decision of a referee has been rendered.

5. Displacement allowances — (a) So long after a displaced employee’s
displacement as he is unable, in the normal exercise of his seniority rights under existing
agreements, rules and practices, to obtain a position producing compensation equal to or
exceeding the compensation he received in the position from which he was displaced, he shall,
during his protective period, be paid a monthly displacement allowance cqual to the difference
between the monthly compensation received by him in the position in which he is retained and -
the average monthly compensation received by him in the position from which he was displaced.

Each displaced employee’s displacement allowance shall be determined by dividing
separately by 12 the total compensation received by the employee and the total time for which he
was paid during the last 12 months in which he performed services immediately preceding the
date of his displacement as a result of the transaction (thereby producing average monthly
compensation and average monthly time paid for in the test period), and provided further, that
such allowance shall also be adjusted to reflect subsequent general wage increases.

If a displaced employee’s compensation in his retained position in any month is less in
any month in which he performs work than the aforesaid average compensation (adjusted to
reflect subsequent general wage increases) to which he would have been entitled, he shall be paid
the difference, less compensation for time lost on account of his voluntary absences to the extent
that he is not available for service equivalent to his average monthly time during the test period,
but if in his retained position he works in any month in excess of the aforesaid average monthly
time paid for during the test period he shall be additionally compensated for such excess time at
the rate of pay of the retained position.

(b) If a displaced employee fails to exercise his seniority rights to secure another
position available to him which does not require a change in his
place of residence, 1o which he is entitled under the working
agreement and which carries a rate of pay and compensation
exceeding those of the position which he elects to retain, he shall
thereafter be treated for the purposes of this section as occupying
the position he elects to decline.

() The displacement allowance shall cease prior to the expiration of the protective
period in the event of the displaced employee’s resignation, death,
retirement, or dismissal for justifiable cause.

9
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6. Dismissal allowances. —(a) A dismissed employee shall be paid a monthly
dismissal allowance, from the date he is deprived of employment and continuing during his
protective period, equivalent to one-twelfth of the compensation received by him in the last 12
months of his employment in which he eamed compensation prior to the date he is first deprived
of employment as a result of the transaction. Such allowance shall also be adjusted to reflect
subsequent general wage increases.

) The dismissal allowance of any dismissed employee who returns to service with the
railroad shall cease while he is so reemployed. During the time of
such reemployment, he shall be entitled to protection in accordance
with the provisions of section 5.

(c) The dismissal allowance of any dismissed employee who is otherwise employed
shall be reduced to the extent that his combined monthly earnings
in such other employment, any benefits received under any
unemployment insurance law, and his dismissal allowance exceed
the amount upon which his dismissal allowance is based. Such
employee, or his representative, and the railroad shall agree upon a
procedure by which the railroad shall be currently informed of the
earning of such employee in employment other than with the
railroad, and the benefits received.

(d) The dismissal allowance shall cease prior to the expiration of the protective period
in the event of the employee’s resignation, death, retirement,
dismissal for justifiable cause under existing agreements, failure to
return to service after being notified in accordance with the
working agreement, failure without good cause to accept a
comparable position which does not require a change in his place
or residence for which he is qualified and eligible after appropriate
notification, if his return does not infringe upon the employment
rights of other employees under a working agreement.

7. Separation allowance. - A dismissed employee entitied to protection under
this appendix, may, at his option within 7 days of his dismissal, resign and (in lieu of all other
benefits and protections provided in this appendix) accept a lJump sum payment computed in
accordance with section 9 of the Washington Job Protection Agreement of May 1936.

8. Fringe benefits. - No employee of the railroad who is affected by a
transaction shall be deprived, during his protection period, of benefits attached to his previous
employment, such as free transportation, hospitalization, pensions, reliefs, et cetera, under the
same conditions and so long as such benefits continue to be accorded to other employees of the
railroad in active service or on furlough as the case may be, to the extent that such benefits can
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be so maintained under present authority of law or corporate action or through future
authorization which may be obtained.

9. Moving expenses. - Any employee retained in the service of the railroad or who
is later restored to service after being entitled to receive a dismissal allowance, and who is
required to change the point of his employment as a result of the transaction, and who within his
protective period is required to move his place of residence, shall be reimbursed for all expenses
of moving his household and other personal effects for the traveling expenses of himself and
members of his family, including living expenses for himself and his family and for his own
actual wage loss, not exceed 3 working days, the exact extent of the responsibility of the railroad
during the time necessary for such transfer and for reasonable time thereafter and the ways and
means of transportation to be agreed upon in advance by the railroad and the affected employee
or his representative; provided, however, that changes in place of residence which are not a
result of the transaction, shall not be considered to be within the purview of this section;
provided further, that the railroad shall, to the same extent provided above, assume the exj enses,
et cetera, for any employee furloughed with three (3) years after changing his point of
employment as a result of a transaction, who elects to move his place of residence back to his
original point of employment. No claim for reimbursement shall be paid under the provision of
this section unless such claim is presented to railroad within 90 days after the date on which the
expenses where incurred.

10.  Should the railroad rearrange or adjust its forces in anticipation of a transaction
with the purpose or effect of depriving an employee of benefits to which he otherwise would
have become entitled under this appendix, this appendix will apply to such employee.

11.  Arbitration of disputes. ~ (a) In the event the railroad and its employees or their
authorized representative cannot settle any dispute or controversy with respect to the
interpretation, application or enforcement of any provision of this appendix except section 4 and
12 of this article I, within 20 days after the dispute arises, it may be referred by either party to an
arbitration committee. Upon notice in writing served by one party on the other of intent by that
party to refer a dispute or controversy to an arbitration committee, each party shall, within 10
days, selcct one member of the committee and the members thus chosen shall select a neutral
member who shall serve as chairman. If any party fails to select its member of the arbitration
committee within the prescribed time limit, the general chairman of the involved labor
organization or the highest officer designated by the railroads, as the case may be, shall be
deemed the selected member and the committee shall then function and its decision shall have
the same force and effect as though all parties had selected their members. Should the members
be unable to agree upon the appointment of the neutral member within 10 days, the parties shall
then within an additional 10 days endeavor to agree to a method by which a neutral member shall
be appointed, and, failing such agreement, either party may request the National Mediation
Board to designate within 10 days the neutral member whose designation will be binding, upon
the parties.

11
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(<)

(d)

(e)

In the event a dispute involves more than one labor organization, each will be
entitled to a representative on the arbitration committee, in which
event the railroad will be entitled to appoint additional
representatives so as to equal the number of labor organization
representatives.

The decision, by majority vote, of the arbitration committee shall be final, binding,
and conclusive and shall be rendered within 45 days after the
‘hearing of the dispute or controversy has been concluded and the
record closed.

The salaries and expenses of the neutral member shall be bome equally by the
parties to the proceeding and all other expenses shall be paid by the
party incurring them.

In the event of any dispute as to whether or not a particular employee was affected
by a transaction, it shall be his obligation to identify the transaction
and specify the pertinent facts of that transaction relied upon. It
shall then be the railroad’s burden to prove that factors other than a
transaction affected the employee.

Losses from home removal. —(a)  The following conditions shall apply to the

extent they are applicable in each instance to any employee who is retained in the service of the
railroad (or who is later restored to service after being entitled to receive a dismissal allowance)
who is required to change the point of his employment within his protective period as a result of
the transaction and is therefore required to move his place of residence;

)

(i)

If the employee owns his own home in the locality from which he is required to
move, he shall at his option be reimbursed by the raiiroad for any
loss suffered in the sale of his home for less than its fair value. In
each case the fair value of the home in question shall be
determined as of a date sufficiently prior to the date of the
transaction so as to be unaffected thereby. The railroad shall in
each instance be afforded an opportunity to purchase the home at
such fair value before it is sold by the employee to any other
person.

If the employee is under a contract to purchase his home, the railroad shall protect
him against loss to the extent of the fair value of equity he may
have in the home and in addition shall relieve him from any further
obligation under his contract.

12
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(iii)

(b)

(©)

(d)

1.

If the employee holds an unexpired lease of a dwelling occupied by him as his
home, the railroad shall protect him from all loss and cost in
securing the cancellation of said lease.

Changes in place of residence which are not the result of a transaction shall not be
considered to be within the purview of this section.

No claim for loss shall be paid under the provisions of this section unless such
claim is presented to the railroad within 1 year after the date the
employee is required to move.

Should a controversy arise in respect to the value of the home, the loss sustained
in its sale, the loss under a contract for purchase, loss and cost in securing
termination of a lease, or any other question in connection with these matters, it
shall be decided through joint conference between the employee, or their
representatives and the railroad. In the event they are unable to agree, the dispute
or controversy may be referred by either party to a board of competent real estate
appraisers, selected in the following manner. One to be selected by the
representatives of the employees and one by the railroad, and these two, if unable
to agree within 30 days upon a valuation, shall endeavor by agreement within 10
days thereafter to select a third appraiser, or to agree to a method by which a third
appraiser shall be selected, and failing such agreement, either party may request
the National Mediation Board to designate within 10 days a third appraiser whose
designation will be binding upon the parties. A decision of a majority of the
appraisers shall be required and said decision shall be final and conclusive. The
salary and expenses of the third or neutral appraiser, including the expenses of the
appraisal board, shall be borne equally by the parties to the proceedings. All other
expenses shall be paid by the party incurring them, including the compensation of
the appraiser selected by such party.

ARTICLE II

Any employee who is terminated or furloughed as a result of a transaction shall, if

he so requests, be grated priority of employment or reemployment to fill a position comparable
to that which he held when his employment was terminated or he was furloughed, even though in
a different craft or class, on the railroad which he is, or by training or re-training physically and
mentally can become, qualified, not, however, in contravention of collective bargaining
agreements relating thereto.

2.

In the event such training or re-training is requested by such employee, the

railroad shall provide for such training or re-training at no cost to the employee.

13
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3. If such a terminated or furloughed employee who had made a request under
section 1 or 2 of the article IT fails without good cause within 10 calendar days to accept an offer
of a position comparable to that which he held when terminated or furioughed for which he is
qualified, or for which he has satisfactorily completed such training, he shall, effective at the
expiration of such 10-day period, forfeit all rights and benefits under this appendix.
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ARTICLE I

Subject to this appendix, as if employees of railroad, shall be employees, if affected by a
transaction, of separately incorporated terminal companies which are owned (in whole or in part)
or used by railroad and employees of any other enterprise within the definition of common
carrier by railroad in section 1(3) of part I of the Interstate Commerce Act, as amended, in which
railroad has an interest, to which railroad provides facilities, or with which railroad contracts for
use of facilities, or the facilities of which railroad otherwise uses; except that the provisions of
this appendix shall be suspended with respect to each such employee until and unless he applies
for employment with each owning carrier and each using carrier; provided that said carriers shall
establish one convenient central location for each terminal or other enterprise for receipt of one
such application which will be effective as to all said carriers and railroad shall notify such
employees of this requirement and of the location for receipt of the application. Such employees
shall not be entitled to any of the benefits of this appendix in the case of failure, without good
cause, to accept comparable employment, which does not require a change in place of residence,
under the same conditions as apply to other employees under this appendix, with any carrier for
which application for employment has been made in accordance with this section.

ARTICLE IV

Employees of the railroad who are not represented by a labor organization shall be
afforded substantially the same levels of protection as are afforded to members of labor
organizations under these terms and conditions.

In the event any dispute or controversy arises between the railroad and an employee not
represented by a labor organization with respect to the interpretation, application or enforcement
of any provision hereof which cannot be settled by the parties within 30 days after the dispute
arises, either party may refer the dispute to arbitration.

ARTICLE V

1. It is the intent of this appendix to provide employee protections which are not less
than the benefits established under 49 USC 11347 before February 5, 1976, and under section
565 of title 45. In so doing, changes in wording and organization from arrangements earlier
developed under those sections have been necessary to make such benefits applicable to
transactions as defined in article 1 of this appendix. In making such changes, it is not the intent
of this appendix to diminish such benefits. Thus, the terms of this appendix are to be resolved in
favor of this intent to provide employee protections and benefits no less than those established
under 49 USC 11347 before February 5, 1976 and under section 565 of title 45.

2. In the event any provision of this appendix is held to be invalid or otherwise
unenforceable under applicable law, the remaining provisions of this appendix shall not be
affected.
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ATTACHMENTB

In lieu of the benefits provided for in Sections 9 and 12 of the New York Dock conditions,

employees who accept positions at Stevens Point may elect, at the time of their transfer, to accept

the following payments subject to taxation:

All DMIR Employees who transfer to Stevens Point:

After fifteen (15) working days $2,000
After sixty (60) working days $1,000
After six (6) months $2,000
After one (1) year $1,000
After fifteen (15) months $2,000

To qualify for the above payments, an employee must be in active service at Stevens Point at the

time such payment is due.

DMIR Employees who relocate their primary residence:

DMIR employees who relocate their primary residence and select the benefits of this Attachment at
the time of their transfer will be entitled to an additional $10,000 upon proof of sale, at fair market
value, of their primary residence in the Keenan area, and proof of purchase of a new primary
residence within a reasonable distance of Stevens Point. To qualify for the benefits of this
paragraph, relocation of primary residence, including both sate and purchase, mus‘t occur within two

(2) years of the date of transfer.
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May 6, 2005

Side Letter No. 1

Mr. Craig A. McNeil

General Chairman

American Train Dispatchers Association
2023 Allegheny Street

Duluth, MN 55811-3207

Dear Mr. McNeil:

This will confirm our understanding reached during negotiations leading to the Implementing
Agreement of this date in connection with the transfer of train dispatching work of the Duluth,
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin.

It was agreed that DMIR employees, who do not choose the CN Management Relocation
package, may elect to receive a one-time lump sum payment of one thousand dollars ($1,000) to
offset the costs associated with a familiarization/house hunting trip to the Stevens Point area.
Employees electing the lump sum payment who do not relocate will have the one thousand
dollars ($1,000) deducted from any future eamings or protective payments.

Yours truly,

(e ﬁu/u 4‘117 -------

CK.Co
Manager — Labor Relamons
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CN

May 6, 2005

Side Letter No. 2

Mr. Craig A. McNeil

Genera] Chairman

American Train Dispatchers Association
2023 Aliegheny Street

Duluth, MN 55811-3207

Dear Mr. McNeil:

This will confirm our understanding reached during negotiations leading to the Implementing
Agreement of this date in connection with the transfer of train dispatching work of the Duluth,
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin.

During our negotiations, we agreed that representatives of the company will meet with
representatives of the union, within sixty (60) days of the effective of the agreement in an effort
to resolve which employees, if any, are considered “dismissed” or “displaced” in accordance
with the provisions of the New York Dock protective conditions.

The representatives will also establish a procedure to resolve any differences resulting from the
Implementing Agreement.

Yours truly,
(/a'(:/‘fﬂ{m&%)i-——— _—
CK Coher .7

Manager — Labor Relations
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May 6, 2005
Side Letter No. 3 '

Mr. Craig A. McNeil

General Chairman

American Train Dispatchers Association
2023 Allegheny Street

Duluth, MN 55811-3207

Dear Mr. McNeil:

This will confirm our understanding reached during negotiations leading to the Implementing
Agreement of this date in connection with the transfer of train dispatching work of the Duluth,
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin.

During our negotiations, we agreed that any DMIR employees who transfer and become

Wisconsin Central employees, as a result of the Implementing Agreement of this date, will be
paid for any unused Personal Leave Days for the calendar year at the time of transfer.

Yours truly,

C.K. Cortez | ,

Manager — Labor Relations
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May 6, 2005

Side Letter No. 4

Mr. Craig A. McNeil

General Chairman

American Train Dispatchers Association
2023 Allegheny Street

Duluth, MN 55811-3207

Dear Mr. McNeil:

This will confirm our understanding reached during negotiations leading to the Implementing
Agreement of this date in connection with the transfer of train dispatching work of the Duluth,
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin.

During our negotiations, we agreed that it may be possible that DMIR employees who transfer
and become a Wisconsin Central employee, as a result of the Implementing Agreement of this
date, may be entitled to the benefits of the New York Dock protective conditions.

Yours truly,
g(a - "' Af (Zw &:‘2@ e
CK. Con.' ',/ )

Manager — Labor Relatiois
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May 6, 2005
Side Letter No. 5§

Mr. Craig A. McNeil

General Chairman

American Train Dispatchers Association
2023 Allegheny Street

Duluth, MN 55811-3207

Dear Mr. McNeil:

This will confirm our understanding reached during negotiations leading to the Implementing
Agreement of this date in connection with the transfer of train dispatching work of the Duluth,
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin.

During our negotiations, we agreed that any DMIR employees who transfer and become a
Wisconsin Central employee, as a result of the Implementing Agreement of this date, will be
allowed to elect to receive payment of accumulated sick days at the time of transfer or
retirement. Such election must be made in writing to the designated carrier official with a copy
to the General Chairman.

Yours truly,
(liteptians e
CK. Cerz ‘ )

Manager — Labor Relations -
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May 6, 2005

Side Letter No. 6

Mr. Craig A. McNeil

General Chairman

American Train Dispatchers Association
2023 Allegheny Street

Duluth, MN 55811-3207

Dear Mr. McNetl:

This will confirm our understanding reached during negotiations leading to the Implementing
Agreement of this date in connection with the transfer of train dispatching work of the Duluth,
Missabe and Iron Range (DMIR) to Stevens Point, Wisconsin.

During our negotiations, you asked what adverse affect, if any, an employee who had a pre-
existing condition would suffer if they came into the WCTC Management Health & Welfare
Plan. This is to advise that the WCTC Management Health & Welfare Plan has 1* day coverage
without exclusion.

Yours truly,
()V(Lu"f,giﬁf/[j &:Z]g I
CK. Coﬂez‘;' . .

Manager — Labor Relations -
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ARBITRATION PURSUANT TO ARTICLR I. SECTION 4
QF TEE NEW YORK DOCK CONDITIONJ

In the matter of ICC Finance Docket
No. 32549, Decision No. 318, between

Burlington Northern Santa Ye '

Railway Company 3 RECISION
-and- ;
Brotherhocod of Maintenance of :
Way Exployes t
Before

Joseph A. Sickles, Arbitrator
March 25, 1999-

APPEARANCES :
For the Railway Company: Wendell Bell
General Director, Labor Relations
For the Brotherhood: Donald F. Griffin

Aggistant General Counsel

BACKGROUND INFORMATION
The Interstate Commerce Commigsion (ICC), the predecessor
agency of the Surface Transportation Board (STB), approved a merger
and consolidation of the Burlington Northern Railrcad Co. (BN) and
the Atchison, Topeka and Santa Fe Railway Co. (SP)} on August 16,
1995 (ICC Finance Docket No. 32549, Decision No. 38). The ICC
imposed the New York Dock labor protective conditiocns for affected

employees. The merged railway company (BNSF or the Carrier)
thereafter began consolidating the cperations of the two railroads.
Clerical forces, mechanical forces, common yards, common road

operations, yardmasters, and dispatchers were consolidated.
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However, the maintenance of way operations of the BN and the SF had
remained essentially separate, except for a November 1996 agreement
integrating the regional and system gang opexations.

On April 7, 1998, the Carrier notified the Brotherhood of
Maintenance of Way Employes (BMWE), the bargaining representative
of the maintenance of way employees for both the BN and the SP, of
its plans to consolidate and integrate the seniority districts from
the two lines. BNSF wanted to consclidate the existing 47
geniority districts over 34,000 miles of merged track into nine
districts. The notice was served under the procedures of both

Article I, Section 4, of New York Dock and Article XII of the

Imposed Agreement of Presidential Emergency Board (PEB) No. 219.'
The parties agreed in June 1998 that the main part of the
proposed consoclidation would proceed under Article XII,? and the

consolidations at nine common points would proceed under the New
York Dock mechanism.
In August 1998, the parties concurred on the rearrangement of

seniority districts in the Houston area. However, they were unable

to conclude agreements at the other eight common-point locations:

'New York Dock provides procedures (notification,
negotiation, and binding azbitration if necessary) for protecting
the interests of all employees affected by a government-approved
merger or consolidation. PEB 219 provides comparable procedures
for realigning seniority districts of maintenance of way and
signal employees.

‘Arbitrator Richard Mittenthal was appointed to conduct the

Article XII proceedings, and he issued his award on March 11,
1999. .

R-366



Amarillo, Chicage, Enid, Fort Worth, Galesburg, Kansas City,
. Oklahoma City, and Wichita. On August 4, 1998, the Carrier invoked

the arbitration procedures of New York Dock to resolve their

differences and achieve an implementing agreement for consolidation
at the common points of the maintenance of way seniority districts
of the BN and SP.’ This decision covers only the consolidations at
the eight common pcints still in dispute.

By letter of August 28, 1998, the parties selected the
undersigned as a neutral referee. The parties exchanged prehearing
submisgsions or briefs on Octcocber 27, 1998. A hearing was held on
November 4 and 5§, 1998, at the offices of the National Mediation
Board in Washington, DC. On January 1S, 1999, the BMWE submitted
a posthearing document consisting of proposed rules of the STB and
the Pederal Railroad Administration and the BMWE's érgu.menr.s

. concerning the applicability of those proposed rules to this case.
The ENSP replied to the posthearing submission on January 21, 1999,
and included a January 14, 1999, arbitration decision and
implementing agreement involving the BMNE (and other unions) and
three other railroads.

¥hat are the appropriate terms for
implementing agreements to consolidate BMWE
seniority districts at the identified common
points as a result of the ICC-approved merger
of cthe BN and the SP?

‘The parties continued to negotiate while the arbitration
procedure was being implemented, but they had not settled all of
their differences beyaond the Houston location.
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ROSITIONS OF THE PARTIES

. Wicth the exception of the Chicago terminal (which will be
discussed in detail below), the BMWE does not.-dispute the Carrier's
authority to consolidate the seniority districts at the points that
are common to the BN and SF territories by establishing seniority
zones that encompass parts of the seniority districts from both
railroads. :¥- The parties have exchanged proposals and counter-
propogals on the details of the consolidations. The BMWE
proposalg, in general, are more modest in scope than the BNSF's
proposals. BMWE states that its proposals “are more appropriate
for the limited consolidation of forces required by the Carrier to
conduct operations within those common points® and less disruptive
to the affected employees. .

The proposals of the parties basically differ om the following

. pointa:

. The geographic houndaries of the consolidated seniority
zones

. Who can bid on jobs in the consolidated zones

’ Where the extra gangs (or mobile crews) may work in the
zZones

. Bmployees excluded from consolidation

. Which collective bargaining agreement (s) will apply

. The propriety of consolidating seniority districts at the
Chicage terminal

In its merger applicacion to the ICC, the Carrier indicated it

would eliminate roughly 22 maintenance of way positions at these
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common points. Those specific reductions do not appear to be an

issue in this proceeding. Bocth parties agree that the New York
Dock conditions will apply to all employees displaced or dismissed

as a result of the consolidation.

Geographic Boundaries
Amarille. The consolidated zone would include portions of BN

Seniority District #26 and SF Central Region Seniority District #1,
Zone 2. Both parties propose including the BN Seniorxity District
from MP 328 to MP 340.1. Both would include the SF Seniority
District from MP 3.5 to the noxth to MP 538.5 to the east. BNSF
would extend the southern border to MP 572.0 on the SF line; the
BMWE would end the zone at MP 558.0. BNSF asserts that its
proposal for the southern border is the existing section limit for
the crews that work out of the Santa Fe Amarilloc Yard. BMWE argues
that there is nc operational justification for including this extra
SF trackage, which is North Texas prairie and has no significant
yards. BMWE claims this trackage is Dbetter maintained by SF
divisional crews.

Enid. The parties agree on the boundaries of this zone: SPF

yard and ﬁ;ack between MP 554 and MP 533 would be transferred to BN
Senicrity District #65.

FYoxrt Worth. The consolidated zone would include portions of

BN Seniority District #26 and SF Southern Region Seniority District

#1, Zone 2. The parties agree that the district would extend from
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Fort Worth north to MP 371 and south to MP 342.2 (on the SF
territory), and west to MP 11 {(on the BN territory). While the
BMWE would not include any BN track east of Fort Worth, BNSF would
include the BN track east to MP €43.9. The Carrier claims that
this east track would still have to be serviced by Port Worth-based
personnel, because :l;xey are the nearest, or a new section crew
would have to be created to service it, which would be inefficient.
BMWE asserts that the disputed trackage, used by the former BN
under-a trackage rights arrangement, is owned by D/FW RAILTRAN, an
administrative agency established by Fort Worth and Dallas to
manage commuter rail service. RAILTRAN intends to expand passenger
service and increase speed on those tracks, according to BMWE; and
including employeea who work on (freight trackage into a
freight/passenger mix creates potential safety concezns.

Galesbury. The parties agree that the consolidated zone will

encompass MP 174 to MP 185 on the SF Rastern Region Seniority
District #1 and the BN Seniority District #3 from the current
norcthern, eastern, and southern boundaries to MP 171.

Kansas City. The consolidated zone would include portions of

Seniority District #62 from the Frisco territory (a railrocad
previously merged with the BN), BN Seniority District #4, and SF
_Eastern E.:eg:l.on Seniority District #2, 2Zones 1 and 4. Under both
proposals, the northwest boundary would be MP 7.9 on the BN
territory; the northeast limit would be MP 216.1 on the BN
territory; and the eastern boundary would be MP 444.3 on the SF
territory. The Prisco track and SF track run roughly parallel
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south from Kansas City. Under BNSF's proposal, the Kansas City
zone would include the Frisco track to MP 22 and the SF track to MP
27. The EMWE zone would be much smaller, :including the Frisco
track only to MP 2 and the SP track only to MP 8. The Carrier
plans to build a new crossover at Olathe, where the Frisco and SF
tracks practically meet at MP 22 (Frisco) and MP 27 (SF), so it
wants to include this territory in the consolidated terminal zone.
Moreover, according to BNSF, Olathe is included in the existing
section limits of the former Frisco and SF. The BMWER maintains
that its proposed consolidated zone includes all of the major and
smaller yards identified by the Carrier in its ICC merger
application.

Oklabhoma City. The parties have no dispute on the boundaries

of this consolidated zone: MP 535.8 to MP 554 from Frisco
Seniority District #64, and MP 377 to MP 391 from SF Southern
Region Seniority District #1, Zone 1.

wichita.' The consolidated zone would transfer the Frisco

Yard at Wichita and certain trackage to the SF Eastern Region
Seniority District #2, Zome 2. Both proposals would limit the zone
at MP 483.5 on the east. While the BMNE would end the zone on the
west at the Wichita terminal (MP 501.1), the Carrier would extend

the zone to MP 515.2, to include Valley Center. The Carrier argues

‘BMWE indicates that there is no dispute on the boundaries
at Wichica (p. 28 of its submission). However, BMWR's proposal
of August 4, 1998 (BMWE Exhibit 7) differs from the BNSF proposal
of September 10, 1998 (BMWE Exhibit 10), and the Carrier's brief
describes differences in the proposals.
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that Valley Center is an industrial area; and although Valley
Center is currently out of service, it is possible that some work

would have to be performed there.

Biddiag Rights and Authorized Work Areas
for Headquartered Employses

. Under both proposals, headquartered or fixed-point employees
could work anywhere in their assigned zone, although BMWE adds that

employees could only be assigned to positions from their respective

seniority district rosters. Similarly, headquartered forces could
work outside of the zone in their respective seniority districts,
if permitted by their collective bargaining agreements. The BNSF
and BMWE proposals differ on how vacancies would be bulletined or
posted in the consolidated seniority districts.

In Amarillo, PFort Worth, and Oklaboma City, both proposals

provide that the number of BN and SF employees already
headquartered in the newly defined zone would be determined as of
April 1, 1998. The BMWE proposal states that the ratio of BN and
SP employees thus calculated would be maintained: Subsequent
vacancies would be bulletined only to the appropriate seniority
district roster; and if there were no bidders or furloughed
employees available from that roster, the Carrier would have to
hire new employees. The BNSF proposal states that the parties
would mutually agree on the appropriate ratio of BN and SF
headquartered employees (presumably, this would be the ratio
calculated as of April 1, 1998), and prior bidding rights would be
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granted for fucture vacancies. In other words, if vacancies
.occurred on the former SF territory in a consolidated zone, SF
employees would have priority bidding rights; but if insufficient
SF employees bid or were on furlough, other employees in the zone
would be eligible for the positions and consolidated seniority
throughout the zone would govern in filling the vacancies.

In Kandas City, three seniority districts are involved: BN,

SF, and Frisco. The proposals for consclidation would work the
same way as for Amarillo, Fort Worth, and Oklahoma City, but based
on the relative percentages of the three different enployee groups..

In BEnid and Wichita, the consolidation would work somewhat

differently. In Enid, both parties agree that the SF employees
would be transferred to the applicable BN Senioricy District; ‘in
Wichita, the former Frisco employees (BN employses working under
the Frisco collective bargaining agreement) would be transferred to
the applicable SP Seniority District. At both locations, employees
thus transferred would have two optioms: (1) to dovetail tpeir
seniority into the new district, or (2) to decline the transfer and
bump into a position in their old seniority district (presumably
outside the consolidated zone). An employee bumped by option (2)
would then have an option to (A} transfer to a posiction in the
consolidated zone, or (B) exercise bumping rights within his own
territory. Employees transferring to a new seniority district
would get credit for their consolidated seniority (for their
service on both territories) for vacation, leave, entry rates, and

other seniority-based benefits. Moreover, an eﬁxployee electing to
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move to the new territory and accept dovetailed seniority (option
1) would have the right to return to his original seniority
district at any time for two years. The only difference between
the Carrier and the EMWE proposals for Enid and Wichita is that the
BMWE proposes that options must be exercigsed within the time
allotted to exercise seniority rights under their collective
bargaining agreements, while the Carrier proposes a one-time, 60-
day option. The BMWE asserts that the Carriex's proposal is
potentially more disruptive because an affected SF employee in
Enid, for example, might initially stay on the SP line, starting a
chain of bumps, and then 60 days later .'elect to move to the BN,
initiating another series of employee moves.

Ia Galesburg, the parties have agreed that BN and SF forces

may work on the other's territory in the zone. However, BMWE would
limit the time employees could work on the other territory to two
days in any 30-day pericd, because BMWE believes that the Carrier's
proposal could result in the replacement of all SF forces with BN

employees. BNSF would not put a time limit on the’ crogs-territory

work.

Extra Gangs

As a §ensral proposition, BNSF would allow all forces assigned
to a zone—including mobile crews—to work anywhere within the zone.
In addition, all forces—including mobile crews—would be permitted

to work ocutside the zone in their seniority districts, if permitted
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by the applicable collective bargaining agreement. Positions on
the extra gangs that are expected to work exclusively within the
zone would be allocated to the seniority rosters based on the
‘applicable percentage.”® Vacancies would then be bulletined, with
prior bidding rights granted to maintain the ratioc. Haowever, in
the absence of bidders with prior rights, the jobs may be assigned
from other forces within the zone. (The Carrier does not address
extra gangs that are not expected to work exclusively within the
zone. )

By contrast, the BMWE would allow extra gangs assigned to the
zone to work anywhere within the zone but not ocutside the zone.
Extra gangs from outside the consclidated zone would be permitted
to work inside the 2zone only in their respective aenlority
districts and only if permitted by their collective bargaining
agreements. BMWE would require that vacancies on the extra gangs
be bulletined in all seniority daistricts in the 2zone, but
asgsignments would have to maintain the set ratio of BN and SF (and,
where appropriate, Frisco) headquartered employees detarmined on
April 1, 1998. The Carrier would have to hire new employees for
the gangs if there were insufficient bidders or furloughed
employees frowm the appropriate seniority roster.

In Amarillo, the BMWE would not require that the extra gangs

maintain the set ratio of BN and SF employees. Rather, extra gangs

*Applicable percentage” is not defined in the Carrier's
proposals. BMWE understands that percentage to be the relative
numbers of all positions in the consolidated zone on April 1,
1998.
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would be bulletined in both seniority districts and assignments
would be made on the basis of relative seniority in the applicable
classification. However, the BMWE would limit the work of mobile
crews on the other railroad's territory within the zone to five
days within a 30-day period.

In Galesburg, the BMWE-proposed two-day limit in a 30-day

period for working on the other railroad's territory presumably

would apply to extra gangs assigned there.

Excluaions

BEMWE would exclude Track Inspectors and Bridge and Building
(B&B) employees from the consolidation agreements at Amarillo, Fort
Worth, Kansas City, and Oklahoma City. (At Kansas Ciiy.
Bridgetenders and Water Service employees also would be excluded.)
B&B employees would be permitted to perform emergency work on the
other railroad's property within the zone for no more than two
days' duration. The BMWE explains that Track Inspectors already
have assigned territories and are governed by federal regulations;
and B&B forces in eacl; area are already apportioned in a manner
sufficient to carry out the day-to-day work.

The Carxrier would not exclude any employees from the

consolidation agreements.

Applicable Collective Bargaining Agreement

In its proposed shell agreement of June 29, 1998 (BMWE Exhibit
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#6), the Carrier said thact for each consolidated district, one
collective bargaining agreement (CBA)—the dominant one in each of
the nine zdnes—would apply.‘ Under the Carrier's proposal, the

controlling CBA at the following five locations would be

Amarillo: Santa Pe

Fort Worth: Santa Fe

Galesburg: Burlington Northern
Kansas City: Santa Fe

Oklahoma City: Prisco

At Enid, presumably the BN CBA would apply, as the parties have
agreed that the SF yard and track would. transfer to BN Seniority
Digtrict #65. At Wichita, presumahly_ the SF CBA would apply, as
the parties have agreed to consclidate the Frisco yard and r.rac?:s
into the SF Eastern Region Seniority District #2, Zone 2. '

Under the BMWE proposal, headgquartered employees would
continue to work under their respective CBAS. The extra gangs
assigned exclusively within the zone would be govérned by the SF
CBA at Amarillo, PFort Worth, Kansas City, and Oklahoma City. Extra
gangs that work both inside and ocutside the zone would be governed
by their existing CBAs.

The BMWB is especially concerned with the effect of assigning
a single CHA to the headquartered forces in Oklahoma City and Enid.
SF employeés are covered by a 40lL(k) plan with a matching

contribution from the company. Under the BNSF proposal, SP

‘The Carrier's final proposals in August and September 1998
were silent on the issue of the controlling CBA. I assume that
BNSF maintains its position that one CBA should govern each zone.
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Oklahoma City forces would work under the Frisco CBA, and SF
forces at Enid thar elected to dovetail their seniority in order to
hold their current jobs would work under the BN CBA. The BMWE
asserts that a 401(k} plan is a retirement program, which is

absolutely protected by New York Dock. BMWE urges the arbitrator

to expressly provide that SF employees would retain all rights

under their 401(k) plan, regardleass of which CBA applies.

Chicago

The Carrier is proposing a consolidation of portions of the BN
and SP seniority districts at the Chicago terminal. The BNSF
proposal would combine MP 0.86 to MP 40.2 from BN Senioricy
District #1 and MP 3 to MP 10 from SF Eastexrn Region District #1.
The proposal follows the Carrier's usual pxovisions:

. Based on the ratioc of BN and SF employees in the
consolidated zone as of April 1, 1998, seniority rosters
would have prior bidding rights on vagancies.

. Extra gang positions would be assigned by prior rights.

. All forces in the zone—both headquartered and mobile—
may work anywhere in the zone. They may also work
outside of the 2zone on their respective seniority
districts if permitted by their CBAs.

. The BN CBA would apply in the zone.

‘The BMWE notes that the Carrier apparently has withdrawn
its proposal that the SF CBA would apply in Oklahoma City.
However, the record contains no evidence that the proposial was
withdrawn, and BMWE saw fit to raise the issue in its brief.

14

R-378



BMWE objects to this proposed consolidation at the Chicago
terminal. By letter of October 8, 1998, BMWE told BNSF that "the
Carrier's proposal needlessly compromises the safety of our members
working in the Chicago area.” The BMWE argues that the arbitrator
is precluded from implementing the Carrier's proposal on safety
grounds.

The BN trackage is 40 miles long and involves both freight and
high-speed passenger service on quadruple and triple track, 60
high-speed crossovers, and 1S5 curves. AsS many as 180 trains
operate on this track daily. The _SP track proposed for
consolidation is seven miles long, a st:ra::.ghc-forvatd double track,
and involves only freight movement. BMWE argues that using SPF
employees on the BN trackage at the Chicago terminal under wo:king
conditions they are unfamiliar with would put the employees at
extreme risk.

BMWE contends that the perils inherent in this proposed
consolidation mean that the consolidation is not an “approved”
transaction. BMWE cites a .1992 arbitration award (under Article
XII of the Imposed Agreement) by John Fletcher involving the
Chicago and Norxth Western Transportation Company (CNW) and the
BMWE. In that case, the ONW had argued for separating commuter and

freight lines into separate territories, and Fletcher agreed,
stating,
Safety of employees and the public is a
significant factor which cannot and had ought
not be attempted to be quantified monetarily.

Setting off the freight territories from the
suburban commuter territories, where different
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skills and experience are necessary, and where
continuity of the work force is of substantial
benefit, is an operational need of sizable
magnitude.
BMWE also sites a provision of section 10101(11) of the Staggers
Rail Act of 1980 (the Rail Transportation Policy): "It is the
policy of the United States Government . . . “to encourage fair
wages and safe and suitable working conditions in the railroad
industry.’ Consequently, the BMWE argues, the STB may not approve

an unsafe transaction, and the arbitrator in a New York Dock

proceeding is a delegate of the STB. Moreover, secticn 11326(a) of
the Interstate Commerce Commission Termination Act'® demands that
employees affected by an approved merge;': ‘will not be in a worse
position related to their employment” as a result of the

transaction.

A New York Dock arbitrator is "without authority to impose

safety conditions as part of any implementing agreement,” according
to the BMWE. Therefore, the BMWE maintains, the Carrier's proposed
consolidation at the Chicago terminal is not an ‘“approved’
transaction because of the inherent safety problems; the arbitrator
cannot remedy the safety problems; and, therefore, the arbitrator
may not fashion an implementing agreement for the Chicago terminal.

The Carrier disputes that its proposed congclidation creates
a safety ptabfm. According to the Carrier, the same skills and

abilities are required to maintain freight track and passenger

'The successor provision to section 113147 of the Interstate
Commerce Act.
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track. Compliance with work rules will assure the safety of
persennel. To the extent experience contributes to safety, the
Carrier paints out that its proposal would give prior bidding
rights to experienced BN forces for assignments on the BN track;
and SF employees who might be assigned there would bring more
relevant experience to the job than the new hires that would result

if consolidation were denied.

Proposed FRA and STB Rules

On December 24, 1998, the Federal Railroad Administration
(FRA) and STB served a notice of proposed rulemaking for the
develcpment and implementation of safety integrated plans (SIPs) by
railroads proposing to merge, consolidate,. or acguire .other
railroads. The proposed rules would require carriers. to submit a
written SIP to both the FRA and the STB before a merger or
acquisition transactiocn could be approved. In the introduction to
the proposed rules, the FRA and STB note two recent safety concerns
that prompted the SIP proposal: (1) the consolidatian of seniority
districts following the merger of the Union Pacific and Southezrn
Pacific railroads, resulting in the retirement of experienced
personnel and the use of forces who lacked training on the new
t:errit:ory:l..:gperacing rules; and (2) egquipment failures and lack of
coordination in dispatching systems following the BN-SF merger.

The BMWE submitted a copy of these proposed federal
regulations to support its contention that the arbitrator has

jurisdiction to consider the safety implications of the Carrier's
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proposed Chicago consolidation. The BMWE maintains that this joint
FRA/STR document supports the following two conclusions:
. .The STB must consider railroad safety in all matters

before it, and a New York Dock arbitrator, acting as an

agent of the STB, must consider safety.
. The FRA specifically identified the  use of roadway
workers in unfamiliar territory as a safety problem,
The Carrier responded by noting that the documenc serves

notice of proposed rules, with prospective effect at some future

point only. The BNSP alsc emphagizes that the proposed regulations
purport to combine the expertise of the PRA—in all railroad safety
matters—and the expertise of the STB—in economic regulation and
environmental impacts. Therefore, the Carrier says, the FRA—not
the §TP-has primary responsibility for railroad safety. The ENSF
concludes that the BMWE's argument is a _cu:a_:-zz: . It urges that a

New York Dock arbitrator must consider safaty and, at the sams

time, is precluded f£from imposing -esafety conditions in an
implementing agreement.

During--Horld War I, the railroads in this country were
nationalize&..- After the war, the Transportation' Act of 1920
returned the railroads to private ownership, and the federal
government adopted a policy of encouraging consolidations and

mergers of the railrocads. As a matter of policy, the ICC in 1938
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began requiring certain protections for railroad employees who were
affected by the consolidations and mergers. The Transportation Act
of 1940 reiterated the federal policy of gncouraging voluntary
mergers and consolidations of railroads, provided such transactions
served the public interest, and legally mandated labor protective
conditions that the ICC had been imposing as policy.

Over the next 40 years, the types and levels of labor
protections the ICC ordered when approving transactions evolved.
In 1979, the ICC issued a set of labor protective conditions in its

New York Dock decision. This set of conditions became the standard
for the minimum protections that would be required. The New York

Dock conditions imposed both financial benefits and procedural

requirements to protect affected employees.

Article I, section 2 of the New York Dock conditions spawned

a lot of litigation. That section provides

The rates of pay, rules, working conditions
and all collective bargaining and other
rights, privileges and benefits (including
continuation of pension rights and benefits)
of the railroad's employees under applicable
laws and/or existing collective bargaining
agreements or otherwise shall be preserved
unless changed by future ccllective bargaining
agreements or applicable statutes.

This sectfSia seemed to contradict the provisions of Article I,
section 4. of New York Dock, which clearly contemplated that changes

would occur, required the railroad to notify employees and their
representatives in advance of an anticipated transaction, mandated

that the railroad and employees negotiate those changes, and
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required arbitration if the parties failed to reach agreement on
those changes. 1In fact, arbitrators had been imposing changes such
as transfers of emplayees and work and minor t}pdifications of rules
and working conditions regularly over the past 40 years.

To resolve this apparent contradiction, the ICC explained in

its Carmen I decision’ (1988) that a carrier is permitted to

override CBA provisions that would impede the full implementation
of an ICC-approved transaction, upon compliance with the imposed

labor protections. 1In Carmen II (1990), the ICC further explained

that CBAs should be preserved, but that limited modifications to

CBAs could be made if necessary to complete an approved merger or
consolidation. Carmen IXI said that the bargaining rights of

employees must be balanced by the business needs of railrocads. 1In
Carmen III (1998}, the STB clarified once again the authority and

limitacions of a New York Dock arbitrator to modify CBA provisions.

Carmen III specified the following limitations arbitrators'
authority to modify CBAs:

Approved transaction. There must be an approved transaction.

If the principal transaction (generally a comsolidation or
acquisition of control) is approved directly by the ICC or STB, the

subsequent. transactions that occur as a direct result (e.g.,

The series of Carmen decisions are ICC and STB decisions
resulting from the CSX Corp.—Control-Chessie and Seaboard Coast
Line Industries, Inc. consolidation and the subsequent appeals

for review of arbitral decisions involving the Brotherhcod of
Railway Carmen.
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consolidation of facilities and transfer of work assignments) and
that are necessary to fulfill the purpose of the principal
transaction are also approved.

Necessity. Arbitrators may override CBA provisions only when

necessary—not merely convenient—t¢ effect an approved transaction
and realize a transportation benefit such as enhanced efficiency or
greater safety. “Arbitrators should not require the carrier to
bear a heavy burden" to justify operational changes to enhance
efficiency, but arbitrators also should not assume that all labor
arrangements should be modified. .
Rights, privileges, and benefits. Benefits such as group life

insurance, hospitalization and medical care, free transportatiaom,
gsick leave, disability and retirement programs, workers'
compensation, and unemployment compensation may not be altered by
arbitrators. These are tha “rights, privileges, and benefits’
referred to in Article I, section 2 of the New York Dock

conditions, and they are protected absolutely. Other employee
interests {(e.g., scope rules, seniority provigsions, union
representation arrangements, rates of pay, work rules, and working
conditions) may be nlt;.ered by an arbitrator if a two-part test of
necessity is oet:

b Iy there a nexus between the changes sought and an
approved trangaction?

2. Is modification of the CBA necessary to achieve a

transportation benefit to the public from the transaction?
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If the answer to both question is yes, modifications to the

CBA involving other than section-2-protected benefits are deemed

necessary and permitted.

Approved Transactica

The merger of the BN and the SF was approved by the ICC in
1995. The conscolidations of seniority districts at the eight
common points clearly flow as a direct result of the approved
principal transaction. With the exception of Chicago, the parties
agree that these consolidations are aleo approved transactions.

The BMWE maintains that the proposed transaction at Chicago is
not an “approved’ transaction because it compromises the safety 9!
its members. The proposed FRA-STB rules, which would require that
a railroad adopt a safety integrated plan (SIP) before a merxger
application could be approved, supports its contention, the BMWE

claims.

The SIP proposal is just that—a proposal. If and when
adopted, it will have proepective effect only. While these
proposed rules demonstrate the government's concern with railroad
safety, they have no timely applicabilicy to the issues before me.
Moreover, the proposal places responsibility for considering safety
issues on:ith- federal government, and most especially the FRA.

There is no suggestion that a New York Dock arbitrator has the

expertise tc decide safety isaues. The EMWE even asserts that a

New York Dock arbitrator is precluded from imposing safety
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conditions.

According to Carmen III, cthe only criteria for finding that a

subsequent transaction is approved is that it occurs as a direct
result of an approved principal transaction and it is necessary to
fulfill the purpose of the principal transaction. Those criteria
are met in the proposed Chicage consclidation, as they are at the

other seven comman points.)

Necessity

Whether the proposed CBA mocdifications are necessary to effect
the approved transactions will be addressed individually for each

of the coumon points.

Rights, Privileges, and Benefits

The SF employees are covered by a 401(k) plan, which is a
retirement income program. The BMWE correctly points ocut that the
401 (k) plan is a benefit that is absolutely protected by Axticle I,
section 2 of ti:o Neu; x;ork Dock conditions. As a result, the SF

employees will maintain all rights to their 401(k) plan, whatever
other CBA modifications may be made, unless and until the parties
agree to change the plan through RLA section 6 bargaining.

The other changes sought by the Carrier represent CBA

I note, for the record, that I am not persuaded that the
proposed Chicago transaction is unsafe. The Carrier correctly
points out that occasionally using SF employees on the unfamiliar
BN tracks would present a smaller safety risk than hiring
inexperienced, new employees to work the BN track.
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modifications that may be changed by an arbitrator if they meet the

two-part test of necessity.

Individual Pxopasala
Geogzaphic Boundaries

In every case where the parties have not agreed on the
boundaries of the consolidated seniority zones, the BNSF proposal
is for a larger territory than the BMWE proposal. The reason for
consoclidating seniority districts is to promote efficiency and
productivity, which is one of the underlying purposes of the
federal policy advocating railroad mergers. It follows logically
that a larger zone that consolidates two (or more) groups of
employees working separately but in reasonably close proximity
would be more efficient than a smaller one, absent some
extraordinary factors. As a general rule, the larger consolidated
zone will achieve a greater public transportation benefit by
allowing the Carrier to operate ew:;en more efficiently.

Amarille. The BMWE has presented no argument to contradict

the assumption that the larger zone would be more efficient.
Therefore, the parties shall adopt the Carrier's proposed zone.
Chicago. The BMWE has offered no counterproposal to the
ENSF's proposad conscolidation, relying solely on its argument that
any consolidation in Chicago should not be condoned. Since I have
dismissed the BMWB's objection to the Chicago consclidation, the
Carrier's proposed boundaries shall be adopted by the parties.
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Enid. The parties have agreed to transfer the SF yard and

track between MP SS4 and MP 533 to the BN Seniority District #6S.

It is so ordered.

Port Worth. The BMWE asserts that including the BN -ffack east

of Forth Worth to MP 643.9 presents safety. issues because of the
presence of passenger trains. I am not persuaded by this
assertion, for the same reasons discussed abéve relative to the
Chicago consolidation. Therefore, the parties shall adopt the
Carrier's proposed zcone.

Galesburg. The parties have agreed that the consolidated zone

will encompass MP 174 to MP 185 from thi SF district, and the BN
Seniority District #3 from the current northern, eastern, and
southern boundaries to MP 171. It is so otdered.

Kansas City. The disputed area is the parallel Prisco and SF

tracks south of Kansas City. The Carrier presents a logical reason
for its proposal: the inclusion of a new crossover at Olathe that
it plans to build that will allow trains to bypass the Argentine
Yard if desirxed. The BMWE says only that its smaller proposed zone
includes all of the yards identified by the Carrier in its merxger
application. On its face, the Carrier's proposal makes more sense
and should provide the greater transportation benefit. Therefore,
the part:ié'lﬁ shall adopt the Carrier‘'s proposed zone.

Oklahcma City. The parties have agreed on the boundaries of

thig consclidated zone: MP 535.8 to MP 554 'ttom the Priaéo track

and MP 377 to MP 391 from the SF track. It is so ordered.
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Wichita. The Carrier's proposal would include Valley Center

at MP 515.2 on the Frisco line. The BMWE has offered no specific
objection to this proposal, so I must assume that the Carrier's
proposal will be efficient and should be adopted. Therefore, the

parties shall adopt the Carrier's proposed zone.

Bidding Rights

Both parties begin by determining the percentage of existing
headquartered positions for each CBA seniority roster as of April
1, 1998, in each consolidated zone where applicable.!! From that
point, the proposals diverge. The BMWE would maintain the ratios
indefinitely: Subsequent vacancies would have to be filled :icu
the appropriate rosters in the appropriate percentages (and new
employees hired if there are insufficient bidders). The BNSF would
grant prior bidding rights based on the calculated ratio; however,
if unable to f£ill positions from the appropriate roster, the
Carrier w_culd have the right to assign personnel from the other
roster(s) .

The Carrier‘'s proposal is significantly more efficient and
appropriate. The Carrier should have the flexibility to assaign
available employees, especially furloughed employees, from the
other roster(s). This flexibility should allow the Carrier to

‘“This procedure would not apply in Enid or Wichita, where
all employees would transfer to a single seniority district. It
is not clear if it would apply in Galesburg, where the parties
have simply agreed that-BN and SF forces could work on each
other's territories.

26

R-390



maintain its operations more efficiently, and potentially could
save the Carrier the cost of benefits for furloughed employees. By
granting prior bidding rights, the Carrier's proposal preveats
displacement of incumbent employees and minimizes the impact on CBA
provisions. Therefore, the parties shall adopt the Carrier's
proposal granting prior bidding rights in Amarillo, Chicago, Fort

Worth, Kansags City, Oklahoma City, and, if appropriate, Galesburg.

Bumping Rights
In Enid and Wichita, all positions in the consolidacted zone

would transfer to a single seniority district. The parties have
agreed conceptually to a process allowing employees to choose to
(1) accept the transfer (and dovetail their seniority in the new
seniority roster), or (2) remain in their current seniority
district by exercising seniority rights and bumping into another
position in their seniority district that is outside the
consolidated zone. The Carrier would give a;fected employees a
one-time option and 60 days in wh{:h to ex;rciselthat optidn. The
BMWE would invoke the existing CBA provisions to limit the time
employees would have to make the choice.

The Carrier has presented no persuasive argument for
disturbing the existing CBA time limits in this matter. If the
current contracts would potentially allow multiple choices by each

affected employee, however, the resulting chaos would hamper
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effic:.ent operations. - Therefore, the implementing agreementcs act
these two locations shall provide a one-time right for employees
directly affected by the consolidation to bump back into stheir
former seniority district, and they shall have the time period
specified in their current CBA to make that choice. Likewise, any
employee bumped as a result of an employee returning to his forxmer
seniority district shall have a cne-time right to transfer to the
consolidated zone or exercise his bumping rights, subject to the
time limits in his CBA.

Authorized Work Areas for Headquarterasd ﬁlplayccl

In general, both parties agree that headquartered employees
could work anywhere in their assigned zone, and they could also
work on their respective seniority districts outside the zone if

permitted by their CBAs. However, in Galesburg, the BMWE would

limit the amount of time an SF employee could ‘cross over” to work
on the BN territory or a BN employee could “croas over” to work on
the SF territory to two days in any 30-day poriod The BMWE would
further require that the section gangs assigned to the territory be
working at the same time that the crossover work is authorized.
The BMWE explains chat the reason for the time limit in
Galesburg is its fear that the BNSF could manipulate the
assignments to replace all SF forces with BN employees because the

“The CBAs involved are not included in the record, so I do
not know the time limits involved or if.they would permit
employees to make multiple choices regarding bumping.
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SF operations in the area are considerably less than the aN.
Inherent in any consolidation is the possibility—perhaps even
likelihood—that some employees will be dismissed as operations are
made more efficient. If the Carrier finds it can maintain the
limited SF tracks in the zone with its existing BN employees in the
-zone, that would further the purposes of consolidation and the gain
of a public transportation benefit. And the employees dismissed as

a result of that consolidation would be entitled to the New York
Dock financial benefits. The intention of the labor protective
conditions of New York Dock and its predecessors is to provide

compensation to affected employees, ngobt to guarantee jobs to them.
Therefore, the Carrier's Galesburg proposal with no

restrictions on the amount of crossover work shall be adopted.

Extra Gangs

There are two major ar.eas of disagreement between the parties
with-respect to: extra gangs: where they could work and how the
positions would be filled.

Under both proposals, extra gangs could work anywhere in their
assigned zones. (In Amarillo and Galesburg, discussed below, BMWE
would limit the amount of time the extra gangs could work on the
other railroad's property.) However, while the BNSF would permit
extra gangs to travel outside the zone to work on their seniority
district, if allowed by the CBA, the BMWE would prohibit extra

gangs from working outside their assigned zone. Once again, the
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efficiency inherent in the Carrier's proposal must be encouraged.
Moreover, the Carrier's proposal seems Lo create less disturbance
to existing contract provisions. To the extent the employees' CBAs
allow work outside of the zone, that must be permitted in che
implementing agreements. Likewise, extra gangs assigned outside
the zone must be allowed to work on their seniority districts
inside the 2zone, if permitted by their CBAs. The Carrier’'s
proposal on this issue shall be adopted.

In Amarillo and Galesburg, the BMWE's limications on work by

mobile crews on the other railroad’'s territory within the zone are
not justified. As I understand the BMWR'S proposal, mobile crews
in Amarillo would be restricted to working on the other railroad's
territory within the zone to a ma_:gimnn of five days within a 30-day
period; and in Galesburg, all employees—including extra gangs—would
be limited to working two days within a 30-day period on the other
territory. For the reasons discussed above on the BMWE'S proposed
restriction on crossover work for headquaft:erad Galesburg
emplho-;;f;:.. the BMWE'S bmgio’salg in.mrillo and Ga-lesburg mus:"'
accede to the Carrier's need to promote efficiency and
productivity.

As for¥ filling vacant positions on the extra gangs, the
parties’ proposals mirror their proposals for headquartered forces.
They would compute a ratio of employee groups in each zone as of
April 1, 1998. The BMWE would require the Carrier to maintain that

ratio indefinitely; the BNSF would actempt to maintain that ratio

by granting prior bidding -righcs. but would be able to f£ill
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vacancies from other employee grcups when necessary. The Carzier's
proposal shall be adopted in Amarillo, Chicago, Galesburg. Fort
Worth, Kansas City, and Oklahoma City, for the reasons explained

above under general bidding rights.

Exclusions

The BMWE has presented no persuasive arguments for excluding
certain employees from the consolidation agreements or for limiting
the amount of time B&B forces could perform “emergency work™ on
another railroad's property within the zone. The BMWR has made
assertions that allegedly distinguish Track Inspectors, B&ﬁ
employees, Bridgetenders, and Water Service employees from other
BEMWE forces, but the distinctions have no bearing on consolidation.
Track Inspectors, for example, would gtill be governed by the same
federal regulations after consolidation. The arguments that favor
consolidation for other BMWE personnel apply equally to the groups
the BMWE would exclude. 'rhe_ arguments ag?inst Cime 1imit§ on
éros_sqver work apply equa].iy to B&B Eorces. ’meretor.emiﬁ!'s'.
proposed exclusions shall ot be part of the implementing

agreements.

Applicable Collective Bargaining Agreement

Under the standards established in Carmen IXX, an arbitrator

“In Enid and Wichita, all employees would transfer to a
single seniority district, so the bidding rights of extra gangs
assigned to the zone should not be an issue.
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may modify CBA provisions only when necessary tO achieve a

. transportation benefit. The Carrier has failed to demonstrate how
it is necessary that all headquartered employees in the
consolidated zones must work under a single CBA. That proposal
falls squarely under the category of “convenient, but not
necessary.” Therefore, the BMWB's propcocsal that all headquartered
employees in Amarillo, Chicago, Fort Worth, Galesburg, Kansas City,
and Oklahoma City would continue to work under their respective
CBAs shall be adopted. Employees at Enid shall work under the BN
CBA, and employees at Wichita shall work under the S§F CBA.

This arrangement has the added advantage of assuring the
rights of all SF headquartered employees to continue puticipacj.on

- in their 401(k) plan.
As for the extra gangs, the parties ap.parently agree that a

. single CBA must apply to the gangs assigned exclusively within each
zone, There is agreement that the SF CBA would control in
Amrillo, Fort Worth, and Kansn C;ty. it is so ordered. The BMWE

‘_-?_::_ —-—Gales'Bu'g proposal. is silent about the conM- _therefore;"
if there are any extra gangs in Galesburg, they shall be governed
by the BN CBA, as proposed by the Carrier. The BN CBA shall also
govern the extra gangs in Chicago. In Oklahoma City, the Frisco
CBA shall apply, because (according to the Carrier), that is the
dominant CBA in the consoclidated zone. Extra gangs at Bnid shall
work under the BN CBA, and extra gangs at Wichita shall work under
the SF CBA.

Note that any SF employees assigned to work on extra gangs

® ;
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under a CBA other than the SF CBA must, nonetheless, be allowed to

continue under the SF 401(k) plan.

There is certain confusion in my regords as to possible

agreements by the parties concerning MP limitations.

herein should be construed as an attempt to alter any of the

agreements previously reached by the parties.

DECISION

The parties shall adopt implementing
agreements at the common points of Amarillo,
Chicago, Enid, Fort Worth, Galesburg, Kansas
City, Oklahoma City, and Wichita as described
above. If the parties have not executed
agreements for all locatiocns within 60 days
after the effective date of this decision,
they may contact this arbitrator, and I will
write an implementing agreement for any
location for which an agreement has not yet
been executed.

Signed this 25th day of March 1999 in Bethesda, Maryland.

Arbitrator
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wx 500 Woter Street

ﬂ Jocksonville FL 32202
]

January 9, 1988
Labor Reiations Depariment

File: G-125 Dispatchers

Side Letter No. 3

Mr. Davey A. Black, General Chairman Mr. W. J. Priest, General Chairman
American Train Dispatchers Assn. American Train Dispatchers Association
Route 2, Box 98 2025 Barkwood Court

Unicoi, Tennessee 37692 Mobifle, Alabama 36609

Mr. D. W. Branham, General Chairman Mr. E. D. Rountree, General Chairman
American Train Dispatchers Association American Train Dispatchers Association
5943 Lynwood Court - 311 Bonaventure Road

Catlettsburg, Kentucky 41129 Thunderbolt, Georgia, 31404
Gentlemen:

This refers to Memorandum Agreement effective January 9, 1988, providing
for the coordination and transfer of Train Dispatcher functions from locations cov-
ered by the L&N Agreement, Chessie Agreement, Seaboard Agreement, and
Clinchfield Agreement to the newly centralized CSX Transportation Train Dispatching
operation in Jacksonville, Florida.

The Carrier will offer separation allowances to regularly assigned Train
Dispatchers in seniority order in all effected Train Dispatcher offices. The separa-
tion allowance will be a lump sum of $50,000 or one of the deferred payment options
set forth in the severance plan previously given you during our recent conference
in Jacksonville, Florida. Eligible employees who are 55 years of age, but less than
65, who are not otherwise eligible for coverage under Travelers Policy GA 46000 or
under Medicare, will be granted, at Carrier expense, the same schedule of Early
Retirement Major Medical Benefits as they would have received under Travelers Poli-
cy GA-46000, the same life insurance benefits as provided in Travelers Policy GA-
23000. The number of separation allowances will be no more than an amount equal to
the net reduction of Train Dispatcher positions contemplated by this Memorandum
Agreement.

This understanding is without prejudice to the position of either party
and will not be cited as a precident in the future,

It is understood and agreed that separations paid to employees desiring to

lJeave the Company will be paid no later than when the dispatching office closes in
the city where the employee is working.

CSX Distribution Services, CSX Equipment, CSX Rall Tansport and Amersican Commercial Lines
o huainast unils of the CSX Tansoariation Groun.
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Messrs. Black, Branham, et. al. -2~ January 9, 1988

If the foregoing confirms our understanding and agreement to this matter,
please indicate In the space provided below.

Very truly yours,

LA

R. P. Byers
Director of Labor Relations

General Ch%man

WA Friet-

General Chairman

General Chairman

General éhairman

cc: Mr. R. J. Irvin, President
American Train Dispatchers Association
1401 South Harlem Avenue
Berwin, Illinois 60402

Mr. H. E. Mullinax, Vice President
American Train Dispatchers Association

911 Clarendon Avenue
Florence, South Carolina 29501

3/009.3/LRNODKC
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Finance Docket No. 33556, Sub No/

CANADIAN NATIONAL RAILWAY, GRAND TRUNK CORPORATION, GRAND
TRUNK WESTERN RAILROAD COMPANY INCORPORATED - CONTROL -
ILLINOIS CENTRAL CORPORATION, ILLINOIS CENTRAL RAILROAD
COMPANY, etc.

ARBITRATION SUBMISSIONS OF RESPONDENT
AMERICAN TRAIN DISPATCHERS ASSOCIATION

VOLUME 111
(Pages R-401 - R-504)

OfﬂceEo'}"l-’Echegdings
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Part ot
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Michael S. Wolly
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Attorney for ATDA
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In the Matter of the

Arbitration between: Pursuant to Article I, Section 4

of the Néw York Dock Conditions
CONSOLIDATED RAIL CORPORATION

AND MONONGAHELA RAILWAY COMPANY,
ICC Finance Docket No. 31875

Carriers,
and
UNITED TRANSPORTATION UNION(E), ) ¢ WARD

Organization.

Hearing Date: September 24, 1992
Hearing Location: Pittsburgh, Pennsylvania
Date of Award: October 29, 1992

JOHN B. LaROCCO
ARBITRATOR
928 Second Street, Suite 300
Sacramento, California 95814-2278

STIPULATED ISSUES IN DISPUTE

(1) Does the Referee have the authority under New
York Dock to determine whether the Conrail or the
MGA Schedule Agreement will apply on the
consolidated operation.

(2) If the answer to question (1) is yes, subsequent
to the consolidation of the Monongahela Railway
Company operations into Consolidated Rail
Corporation, will the collective  bargaining
agreenents applicable to Locomotive Engineers and
Locomotive Firemen formerly employed by
Monongahela Railway Company be:

(a) the <collective Dbargaining agreements
governing rates of pay and working conditions of
Locomotive Engineers and reserve engine service
employees on Conrail; or

(b) the <collective bargaining agreements

applicable to the employees on the Monongahela
Railway Company prior to the consolidation?
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CR/MGA and UTU(E) Page 1
NYD § 4 Arb.

OPINION
I. INTRODUCTION
On October 10, 1991, the Interstate Commerce Commission (ICC)
approved the Consolidated Rail Corporation’s application tc merge the

Monongahela Railway Company (MGA) into the Consolidated Rail

Corporation (Conrail).' i i ation- -
Monongahela Rajlway, I.C.C. Finance Docket No. 31875 (Decision dated

October 4, 1991). To compensate and protect employees affected by the

merger, the ICC imposed the employee merger protection conditions set

forth in New York Dock Rajlway-Control-Brooklvyn Easterxn District
Terminal, 360 I.C.C. 60, 84-90 (1979); affirmed, New York Dock Rajlway
v. Un st , 609 F.2d 83 (2nd Cir. 1979) ("New York Dock

Conditions") on the Conrail and the MGA pursuant to the relevant
enabling statute. 49 U.S.C. §§ 11343, 11347.

This arbitration is conducted pursuant to Sectiocn 4 of the New
York Dock Conditions.? Pursuant to an agreement memorialized by an
August 27, 1992 letter, the Carriers and the Organization appointed
the undersigned as Arhitratog in this matter and stipulated to the
issues in dispute which appear Qn the title page of this Opinion.

Both parties filed 1lengthy prehearing submissions. The
Arbitrator entertained oral argument during the September 24, 1992

hearing. At the Arbitrator’s request, the parties waived the thirty

! The term "Carriers® in this Opinion refers to the MGA and Conrgil,

2 4 sections pertinent to this case sppear in Article [ of the Mew York Dock Conditions. Thus, the
Arpitrator will only cite the particular section number.
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day time limitation, set forth in Section 4(a)(3) of the New York Dock
Conditions, for issuing this Award.
II. BACKGROUND AND SUMMARY OF THE FACTS

The MGA, which consists of 162 miles of track in Pennsylvania and
West Virginia, was, for many years, jointly owned by Conrail, the
Pittsburgh and Lake Erie Railroad (now the Three Rivers Railroad) and,
one of the predecessor companies of CSX Transportation, Inc.
Ninety-nine percent of MGA’s revenue traffic is generated from coal
hauling originating at coal fields along MGA’s line. 1In 1990, MGA
interchanged eighty-three percent of its coal traffic with Conrail.
Besides connecting with Conrail at the north end of West Brownsville,
the MGA interchanges with the former Pittsburgh and Lake Erie Railroad
at Brownsville Junction and with the CSX at Rivesville, West Virginia.

The MGA is divided into two divisions, west and east. Both
divisions meet at Brownsville, Pennsylvania the northernmost point on
the MGA. The east division follows the Monongahela River south to
Fairview, West Virginia while the west division runs from Brownsville
southwesterly through Waynesburg, Pennsylvania to Blacksville, West
Virginia.

In 1990, Conrail purchased 100% of the MGA stock and on August
14, 1990, the ICC approved Conrail’s application to acquire the MGA.
consolidated Rail Corporation-Control Monongahela Railway Company, ICC
Finance Docket No. 31630 (Decided on August 14, 1990) Although the
ICC imposed the New York Dock Conditions to protect any employees

-adversely affected by the acquisition, the Conditions were never

R-404



CR/MGA and UTU(E) Page 3
NYD § 4 Arb. *

triggered since Conrail did not commence integrating the MGA into
Conrail until after the October, 1991 merger.

Pursuant to written notice issued under Section 4 of the New York
Dock Conditions, tﬁe Carriers notified the Organization, on July 3,
1992, of their intént to consolidate, unify, and coordinate all the
facilities and operations of the MGA into the Conrail. The Carrier’s
notice contemplated that Conrail would completely subsume the MGA,
that is, there would no longer be any MGA operations, services, or
facilities. In sum, the MGA, as presently constituted, would go out
of existence because the entire MGA would accrete into Conrail.

At a meeting held on May 13, 1992, the Carriers presented the
Organization with a detailed explanation of the impending
consolidation. To fully understand the breadth of the operational
changes and the effect of these changes on MGA Engineers, the
Arbitrator must initially relate how trains are currently operated
over the MGA. Coal producers located along the MGA place car orders
with the Conrail. Conrail train and engine crews deliver a train of
empty cars to the MGA-Conrail interchange point at West Brownsville,
Pennsylvania. MGA train and engine crews report to duty at
Brownsville and thus, the empty coal trains frequently sit idle for up
to three hours at Brownsville while the MGA crew members are reporting
to their on duty point, and being transported to West Brownsville.
The MGA crew operates the empty train to the coal producer for
loading. Since all MGA crew members are compensated at yard rates, as

if they are performing yard service, another MGA crew must relieve the
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first crew during the loading operation to avoid paying costly
overtime compensation to the first crew.. The second crew completes
the loading process and operates the train back to West Brownsville
where it is interchanged with the Conrail. Under the Carriers’
proposed consolidation every facet of current train operations will
change substantially. The new on and off duty point tof all crews
will be Waynesburg, Pennsylvania, a more centralized point than
Brownsville. Conrail will run empty trains, originating at either
Conway Yard in éittsburgh or Conemaugh Yard at Johnstown, through West
Brownsville to either Waynesburg on the west division or Maidsville on
the east division (apparently, crews reporting to duty at the new crew
base at Waynesburg will be transported to Maidsville, which is
reasonably close to Waynesburg). Since crews will take over the empty
trains at Waynesburg, the Carriers predict that a single crew can
deliver the empty train to the coal producer, load and return it to
Waynesburg within eight hours. Moreover, the Carrier optimistically
forecasts that some crews may be able to make two or more turns to
some mines.

In addition to a substantial alteration in how trains will
operate over the former MGA, many, if not all MGA support activities,
will be integrated into similar activities performed on Conrail.
Thus, supervision, train and crew dispatching, customer service, and
other administrative functions will be totally integrated into
Conrail’s system wide or regional facilities which presently perform

identical functions.
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The parties met on May 27, 1992, to discuss the terms and
conditions of a New York Dock implementing agreement. According to
the Organization, MGA Engineers negotiated with the Carriers for only
about thirty minutes because most of the day was spent on negotiations
between the Carriers, and MGA Conductors and Trainmen.! Despite the
short bargaining session, the Carriers and Organization, thereafter,
reached a tentative agreement on all issues surrounding the Carriers’
proposed consolidation of MGA ocperations into Conrail, except, the two
issues presented to the Arbitrator. The parties deadlocked on whether
the MGA Engineers should come under the collective bargaining
agreement applicable to Locomotive Engineers on Conrail or remain
under the MGA scheduled engineers’ agreement.’ The Carriers served
the July 3, 1992 formal notice, under Section 4 of the New York Dock
Conditions, to invoke arbitration. Throughout the handling of this
dispute on the property, the Organization reserved the right to raise
the threshold issue of whether or not this Arbitrator has the
authority to determine which collective bargaining agreement will'

apply to the MGA Engineers subsequent to the coordination.

b Negotiations between the United Transportation Union (CRT) and the Carriers were fruitfut. On July
2. 1992, the UTUCCET) and the Carriers entered (nto @ New York Dock {mplementing sgresment, which among other
things provided that the Conductors and Trairmen would be placed under the collective bargaining agreement in
effect between Conraitl and the UTU(CET). The NGA agreement applicable to Conductors and Trainmen was
terminated.

‘ {n anticipstion of reaching an arrangement uhereby the HGA engineers would come under the agreement

applicable to Conrail locomotive enginesrs, Conrail and the Brotherhood of Locomotive Engineers entered into
an implementing agreement, dated Septewbder 18, 1992, to cover the consolidation of train operations. The
implementing agreement, permits MGA engineers to be governed by the agreemant appl icable to tocomotive engineers
on Conrail, and provides that Conrarl Engine Service Seniority District E will be expanded to include the entire
MGA property.
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III. THE POSITIONS OF THE PARTIES

A. arri ! Positio

The United States Supreme Court and the ICC have both interpreted
the Interstate Commerce Act to permit an arbitrator to abrogate a
collective bargaining agreements on rail properties effecting an ICC
authorized merger.

The Interstate Commerce Act exempts Carriers from all laws
necessary to carry out a merger transaction. 49 U.S.C. § 1l34l1(a).
In Norfolk Western Rajlway v, American Train Dispatchers, 111 S.cCt.
1156 (1991), the United States Supreme Court adjudged that the
statuteory exemption extends to all laws including a railroad’s
bargaining and agreement obligations under the Railway Labor Act.
Recently, consistent with the Supreme Court’s ruling, the ICC decided

that a collective bargaining agreement cannot impede a railroad’s

implementation of an approved transaction. ion~ t -
chessje System Inc. and Seaboard Coast Line Industrijes, 8 I.C.C. 2d

715 (1992). Thus, the ICC has firmly ruled that not only are
arbitrators free to change provisions of collective bargaining
agreements where those provisions impede an authorized merger but
also, because thé arbitrator is an extension of the ICC, the
arbitrator is actually under a duty to abrogate collective bargaining
agreements which impair implementation of a transaction. Norfolk

Southern Corporatjon-cControl-Norfolk and Western Rajlway and Southern

Rajlway, 4 I.C.C. 24 1080 (198s8). Therefore, the MGA Schedule
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Agreement must give way to the Carrier’s necessity to effectuate the
transaction.

Continuation of the MGA Schedule Agreement would not just impede,
but would defeat the entire merger. The Scope Rule in the MGA
agreement prevents Conrail engineers from manning trains beyond the
current interchange point at West Brownsville. Unlike the Conrail
collective bargaining agreement applicable to Engineers, the MGA
agreement does not provide a reasonable and feasible method for the
Carrier to establish a new terminal. Thus, Conrail would have to
retain the inefficient West Brownsville terminal, more than 25 miles
from the proposed Waynesburg crew base. Similarly, under the
Carriers’ proposed operational arrangement, all engineers will report
to Waynesburg, reqardles? of whether the engineer will be operating on
the east or west division, yet the MGA agreement calls for maintenance
of extra lists at both South Brownsville and Maidsville. The MGA
agreement continues to recognize the craft and class of firemen and so
displaced engineers can presumably hold riding firemen positions.?
on cgnrail, the firemen’s craft has been eliminated and in its stead,
the UTU(E) and Conrail created the reserve engine service employment
program. To establish interdivisional service on the MGA, the
Carriers’ must follow the negotiation and arbitration provisions of
Article IV of the October 31, 1985 National Agreement. An arbitrator

could impose conditions so onerous that Conrail would be precluded

5 There are 32 active Enginesrs on the NGA. Conrail proposes that MGA Engineers be governed by the
collective bargaining agreement covering Conrail Engineers and that those erployees Listed on the MGA Firemen
Roster, when not working as Locomotive Engineers, would be governed by the agreement between Conrail ang the
«TUCE) which covers the reserve engine service craft.
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from instituting interdivisional service from Conway vyard to
Waynesburg. Under the Conrail agreement, if certain conditions are
met, Conrail may unilaterally institute interdivisional service.
Clearly, the Carriers could not achieve the goals of the transaction
if the MGA agreement remains in effect. Therefore, concomitant with
his ICC delegated authority, the Arbitrator must place the MGA
Engineers under the applicable Conrail agreements.

Under the controlling carrier principle, the Conrail agreement
applicable to Locomotive Engineers should apply to MGA Engineers
subsequent to the transaction because MGA work and operations will
have been completely integrated into Conrail. w m rs of

jca a Unio acj i , NYD §& 4 Arb. (Siedenberg:
5/18/83). Conrail, not the MGA, will operate all trains over the
former MGA property. All MGA operations will cease. Conrail will not
just be the controlling or dominant Carrier but the sole Carrier.
Employees who are transferred to a controlling carrier, as part of a
merger must leave their old collective bargaining agreement behind.

- ion- c e
Rights, (Decided June 27, 1989). I.C.C. Finance Docket No. 30582
[Interstate Rajlroad Company]. The MGA Agreement becomes obsolete
with the advent of consolidated operations totally controlled by
Conrail. '

The Carriers alternatively argue that even if the New York
Conditions, as interpreted by the Icé, do not mandate abrogation of

the MGA agreement, it cannot survive on the merged system because the_
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Locomotive Engineers’ contract on Conrail is the only permissible
labor contract covering the craft of engineers on Conrail. The
ongoing propriety of a single agreement applicable system wide to all
Conrail Engineers is preserved by the status quo provisions of the
Railway Labor Act. The Northeast Rail Service Act of 1981 carried
forward, as Section 708(A), the provisions of the Regional Rail
Reorganization Act of 1973, as amended, which appeared in Section
S04(D). These provisions provide for one collective bargaining
agreement system wide for each certified craft on Conrail. The
Conrail Privatization Act of 1986, placed the one system wide
agreement per craft provision within the status quo of the Railway
Labor Act. Retaining the MGA agreement would establish more than one
agreement for the same craft, on Conrail, in direct contravention of
statutory law. None of the statutes permit multiple labor contracts
covering the same craft in the event of a merger. If the Organization
wishes for the MGA Engineers’ agreement to survive, it must change the
status quo through Section 6 of the Railway Labor Act.

In summary, the Carriers urge the Arbitrator to exercise his
delegated authority to provide that the New York Dock implementing
agreement contain a provision that the MGA Engineers will henceforth
come under the applicable collective bargaining agreements between
Conrail and its craft of Locomotive Engineers and Reserve Engine

Service Employees.
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B. The Orgapization’s Position

The Organization .questions whether or not an arbitrator
adjudicating disputes under Section 4 of the New York Dock Conditions,
has the authority to abrogate existing collective bargaining
agreements unless the Carriers first exhaust the negotiation
procedures mandated by the Railway Labor Act. Rather, the Arbitrator
is limited to fashioning an implementing agreement which provides for
a fair and equitable rearrangement of forces. Furthermore, Section 2

of the New York Dock Conditions preserves existing collective

bargaining agreements.

the Court of Appeals for the District of Columbia Circuit decided that
the statutory exemption in the Interstate Commerce Act did not empower
the ICC to override collective bargaining agreements. 880 F.2d 562
(D.C. Cir. 1989). Early arbitration decisions issued under Section 4
of the New York Dock Conditions determined that arbitrators may not
simply eradicate collective bargaining agreements. Norfolk and
Western Raillwvay Company and Railway Yardmasters of America, NYD § 4
Arb. (Sickles 12/30/81). . . w inois
Terminal Rajlroad and Brotherhood of Locomotive Engjineers, NYD § 4
Arb. (Zumas; 2/1/82)

Conrail failed to show that it is necessary to apply its own work
rules across the MGA territory. When feasible, employees in

coordinated territories must continue to be governed by their own work
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rules. esa and ohio Railway/Baltimore and Ohio Railwa nd
Unjited Transportation Union, NYD § 4 Arb. (Cluster; 8/7/8S5).

Even if this Arbitrator has the authority to abrogate the MGA
agreement, the absence of the MGA agreement would undermine an orderly
selection of forces. Trying to equitably divide work between Conrail
Engineers and MGA Engineers will be chaotic without the MGA agreement.

Since the MGA and the Organization recently renegotiated the
MGA agreement, the Carriers obviously realized that leaving the MGA
agreement intact would hardly impede the impending consolidation.
Stated differently, if the MGA agreement is such an obstacle to the
institution of consolidated and merged operations, the Carriers should
not have negotiated a new schedule agr_eement back in March, 1992.
Even though the Carriers have not shown that retention of the MGA
agreement would thwart the establishment of consolidated operations,
the Organization is willing to negotiate with the Carriers over
existing rules in the MGA agreement to the extent that the rules might
impinge on the institution of efficient consolidated operations.
Changes in agreement language to accommecdate specific operational
problems can be negotiated without violently destroying the MGA
agreement. The selection of forces should be done with as little
intrusion into callective bargaining ag:'-eements as possible.
Burlington Northern Rajlroad and United Transportatjon Unijon, MCC § 4
Arb. (Vernon: 3/29/91).
MGA Engineers would endure tremendous monetary hardship if they

are placed under the agreement applicable to Conrail Locomotive
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Engineefs. In several respects including a higher reduced crew
differential, the compensation for MGA Engineers in the MGA Schedule
Agresment is greater than the compensation afforded to Conrail
Engineers. Also, transferring the on and off duty point to Waynesburg
will also cause personal hardships for many employees who have
purchased residences based on reporting to work in Brownsville.

The Organization concludes that the Arbitrator 1lacks the
authority to nullify the MGA agreement and, alternatively, and
assuming that the Arbitrator holds such authority, the Arbitrator
should retain the MGA agreement for current MGA Engineers.

IV. DISCUSSION

In 1991, the United States Supreme Court definitively resolved
the decade long dispute over whether or not the ICC and arbitrators,
who fashion implementing agreements under Section 4 of the New York
Dock Conditions, had the authoriﬁy to change, alter, or'abroqate

existing collective bargaining agreements. 1In Norfolk and Western

R v i ispatchers an tatj nc.
v, Brotherhood Railway Carmen, the Court unequivocally ruled that'
Section 11341(a) of the Interstate Commerce Act permits the ICC and
New York Dock arbitrators to exempt railroads from existing collective
bargaining agreements to the extent necessary to carry out ICC
approved transactions. 111 §.Ct. 1156 (1991).

The Court observed:

"Our determination that § 11341(a) supersedes
collective-bargaining obligations via the RLA as necessary

to carry out an ICC approved transaction makes sense of the
" consolidation provisions of the Act, which were designed to
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promote "economy and efficiency in interstate transportation
by the removal of the burdens of excessive expenditure."
V. es, 292 U.S. 522, 534-535, 54 S.Ct. 819,
825, 78 L.Ed. 1402 (1934). The Act requires the Commission
to approve consoclidations in the public interest. 49 U.S.C.
§ 1l1343(a)(1l). Recognizing that consolidations in the
public interest will "result in wholesale dismissals and
extensive transfers, involving expense to transferred
employees” as well as "the loss of seniority rights," United
t S V. W , 308 U.S. 225, 233, 60 S.Ct. 248, 252, 84
L.Ed. 208 (1939), the Act imposes a number of labor-
protecting requirements to ensure that the Commission
accommodates the interests of affected parties to the
greatest extent possible. 49 U.S.C §§ 11344(b)(1)(D),
11347; See also New York Dock Rajilway-Control-Brooklyn
Eastern District Terminal, 360 I.C.C. 60 (1979). Section
ll341(a) guarantees that once these interests are accounted
congolj WV i
e ws e W v t
ici i o oli i ved. If §
11341(a) did not apply to bargaining agreements enforceable
under the RLIA, rail carrier consolidations would be
difficult, if not impossible, to achieve. The resolution
process for major disputes under the RLA would so delay the
proposed transfer of operations that any efficiencies the
carriers sought would be defeated. See, e.g., Burlington
Northern R. Co. v. Maintenance Emplovees, 481 U.S. 429, 444,
107 s.Ct. 1841, 1850 95 L.Ed.2d 381 (1987) (resolution
procedure for major disputes "virtually endless"): Detroijt
&§T. S, L. R. Co. Transportation Union, 396 U.S. 142, 149,
90 S.Ct. 294, 298, 24 L.Ed.2d 325 (1969) (dispute resolution
under RLA involves "an almost interminable process"):;
Rajllwa a Fast Coa .. Co., 384 U.S. 238,
246, 86 S.Ct. 1420, 1424, 16 L.Ed.2d 501 (1966) (RLA
procedures are "“purposely long and drawn out"). The
immunity provision of § 11341(a) is designed to avoid this
result.

“We hold that, as necessary to carry out a transaction
approved by the Commission, the term “all other law® in §
11341(a) includes any obstacle imposed by law. In this
case, the term "all other law* in § 11341(a) applies to the
substantive and remedial laws respecting enforcement of
collective-bargaining agreements. Our construction of the
clear statutory command confirms the interpretation of the
agency charged with its administration and expert in the
field of railroad mergers. We affirm the Commission’s
interpretation of § 11341(a), not out of deference in the
face of an ambiguous statute, but rather because the
Commission’s interpretation is the correct one." 111 S.Ct.
1165, 1166
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After the Supreme Court handed down its decision, the ICC, as it
had done several times in the past, determined that arbitrators
working under the delegated authority of the ICC, may write
inpleﬁenting agreements which exerpt approved transactions from the

Railway Labor Act and collective bargaining agreements subject to the

Railway Labor Act. - - .
Seaboard cCoast Line Industriesg, 8 I.C.C. 2d 715 (1992). In that

decision, the ICC expressly commented on the standard for determining
whether or not the statutory exemption should be applied to a
particular transaction. The ICC wrote:
"Furthermore, the "necessity" predicate is satisfied by
a finding that some “law" (whether antitrust, RLA, or a
collective bargaining agreement formed pursuant to the RLA)
is an impediment to the approved transaction. In other
words, the necessity predicate assures that the exemption is
no broader than the barrier which would otherwise stand in
the way of implementation. It constrains the breadth of the

remedy, not the circumstances under which it applies. 8
I.C.C. 24 715, 721-722 (1992).

The ICC has thus decided that collective bargaining agreements
must yield to the extent that the agreement provisions are impediments
to carrying out an approved transaction.®

As the Organization points out, several arbitration decisions
issued under Section 4 of the New York Dock Conditions in the early
1980’s, found that, in view of the language in Section 2 of the
Conditions, collective bargaining agreements must be preserved even if

continuation of the agreements rendered it is infeasible for a

6 Since the Arbitrator ‘derives his authority from the [CC, the Arbitrator sust strictly follow the
1CC’s proncuncemants.
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railroad or to realize the benefits (or efficiencies) of the
transaction. However, the U.S. Supreme Court‘’s holding, which
overruled the D.C. Circuit Court of Appeals decision cited by the
Organization, leaves no doubt that Section 4 prevails over Section 2.

Therefore, this Arbitrator is vested with the authority to decide
the second question at issue, that is, whether the MGA Locomotive
Engineers should remain under the MGA agreement or be placed under the
agreement applicable to Conrail’s Locomotive Engineers.

In this case, the Carriers presented overwhelming evidence that
retention of ¢the MGA agreement would effectively block the
establishment of consolidated train cperations and thus, completely
undermine the ICC approved merger. Under the proposed consolidated
operation, the prior distinction between MGA operations (and its
employees) and Conrail operations (and its employees) will not just
become blurred, but, rather, will be ¢totally eliminated. MGA
Engineers will be fully integrated into the Conrail system. They will
no longer be identifiable (except to the extent that the Engineers
might hold equity, preferential or prior rights over trains operating
on the former MGA property).' Operations over Conrail and the former
MGA will be homogenous. There will not be any interchange between
Conrail and the MGA, because, pursuant to the ICC’s authorization,

they will henceforth constitute one railroad.

7
benefits.

The NGA Engingers will also be identifisble for purposes of dispensing New York Oock protective
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The absence of separate and distinct MGA train operations
militates against retaining the MGA agreement. The Carriers
persuasively pointed out that the MGA agreement could operate in
numerous ways to effectively bar the institution of merged operations.
As part of its approval of the merger, the ICC permitted the Carriers
to initiate operational efficiencies, basad on economies of scale and
improved equipment utilization, to better serve the coal producers
along the MGA line. Leaving the MGA agreement intact would certainly
prevent the Carriers from changing existing equipment utilization and
the present rail traffic patterns. The MGA agreement could bar a
Conrail Engineer from operating on the former MGA property, prohibit
the establishment of a centralized crew hase, and require the Carriers
to duplicate many administrative functions already performed by
Conrail. Contrary to the Organization’s argument, this not a
situation where only one or two MGA agreement provisions are hindering
specific aspects of the Carrier’s operating plan. Rather, because
this merger involves the complete integration of the MGA into Conrail,
the totality of the circumstances compel a total abrogation of the MGA
agreenment.. Stated differently, it is impossible to accommodate the
transaction by amending a few rules in the MGA agreement. Retaining
. even a residue of the MGA agreement will impede the impending
transaction since the agreement, in and of itself, would maintain the
MGA as a separate railroad property which is anathema to the complete

integration of operations.
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Conrail is the controlling Carrier in the merger and thus, it is
most appropriate to place MGA Engineers under the Agreement applicable
to Locomotive Engineers on Conrail. way- age-
Illinois Central Rajlroad Line, 5 I.C.C. 2d 842 (1989). Complete
integration ot traiﬁ operations makes it unwieldy for MGA Engineers to
carry any portion of the MGA agreement with them to Conrail. Imposing
multiple agreements on the former MGA territory would render the
coordination not just awkward but would thwart the transaction.

The Conrail agreement governing Conrail’s Engineers differs from
the MGA agreement. The Organization asserts that the level of total
compensation in the Conrail agreement is below the level of total
earnings accruing to Engineers under the MGA agreement. Assuming that
the Organization’s monetary calculations are correct, the ICC imposed
the New York Dock Conditions on the Carriers for the specific purpose
of protecting employees who suffer a wage loss as a result of changes
in operations stemming for the merger. The amount of compensation
which MGA Engineers are cutreptly receiving will be included in their
test period average earnings. Subsequent to the introduction of
consolidated operations, if a former MGA Engineer does not earn
compensation equivalent to the Engineer’s test period average, because
of a merger related change in operations, the Engineer will be
afforded a displacement allowance in accord with Section 5 of the New
York Dock Conditions. In conclusion, the protective provisions of the
New York Conditions are desighed to protect employees from being

Placed in a worse position with respect to their compensation.
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To reiterate, this Arbitrator has the authority, under Section 4
of the New York Dock Conditions, to determine which schedule agreement
will apply to MGA Engineers following the coordination and, the
Arbitrator rules that, the MGA Engineers must be placed under the
collective bargaining agreements applicable to Locomotive Engineers

and Reserve Engine Service Employees on Conrail.

AVARD AND ORDER

1. The answer to the first stipulated issue in dispute is Yes.
2. The answer to the second stipulated issue in dispute is the
collective bargaining agreements governing rates of pay and working

conditions of Locomotive Engineers and Reserve Engine Service
Employees on the Consolidated Rail Corporation.

Dated: October 29, 1992

%L John B. LaRocco
Arbitrator

JBL/dm

s:awards/conrsil.utu
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POST-HEARING BRIEF OF
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION

Introduction

In its Pre-Hearing Submission, the American Train Dispatchers Association (“ATDA")
described the events leading up to this arbitration and the standards that the arbitrator should
follow in deciding which of the parties’ competing proposals should be included in an
implementing agreement. We explained each of ATDA’s proposals and why they, rather than
what the Carrier is suggesting, better adheres to the purpose and spirit of New York Dock.

What the Carrier presented at the hearing should not lead to a different conclusion. The
Carrier, not surprisingly, focused on early arbitration awards when the “necessity” standard was
either not existent or still in its infancy to argue that eliminating the ATDA collective bargaining
agreement is simply an unconditional management right in these circumstances. Further, the
Carrier challenged the arbitrator’s authority to impose any part of the ATDA's proposal that was
inconsistent with what CN/IC proposed. We show below that neither of these Carrier arguments
is correct.

I. CN/IC Has Not Met the Standard for Overriding Existing Agreements.
A. The Development of the STB’s Approach to Overriding Existing Agreements.

From the Carrier's Submission and presentation at the hearing, one would think that
overriding existing collective bargaining agreements is simply the natural consequence of any
STB-approved transfer of work. That simply is not the case. At least since the 1990 decision of
the Interstate Commerce Commission in CSX Corp. - Control - Chessie and Seaboard C.L.L., 6
1.C.C.2d 715 (Carmen II), the law has been “that CBAs and the RLA should not be overridden
simply to facilitate a transaction, but should be required to yield only when and to the extent
necessary to permit the approved transaction to proceed.” CSX Corp. - Control - Chessie and
Seaboard C.L.1., 3 S.T.B. 701 (1998) (“Carmen IiI’) (CN/IC Ex. 27, p. 12). The STB later
confirmed that NYD arbitrators “are free to make whatever findings and conclusions they deem

appropriate with respect to CBA overrides under the law.” Carmen III - CN/IC Ex. 27, p. 19
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(quoting CSX Corporation and CSX Transportation, Inc., Norfolk Southern Corporation and
Norfolk Southern Railway Company - Control and Operating Leases/Agreements - Conrail Inc.
and Consolidated Rail Corporation, STB Finance Docket No. 33388, Decision No. 89 (1998)).
There is no “one-size-fits-all standard respecting implementation of particular transactions.” Id.

The necessity requirement is a “crucial limitation[ that] restrict[s] CBA modifications that
can be effected by an arbitrator under section 4.” Id. p. 24. “[A] CBA override can be effected
only where there are transportation benefits of tl?e underlying transaction; it cannot be effected if
the only benefit of the modification derives from the CBA modification itself.” Id. p. 26. The
Board has made clear that a carrier proposing a CBA override must demonstrate with “reasonable
particularity” the changes that are “clearly necessary to make the merged entity operate
efficiently as a unified system rather than as two separate entities” — “‘arbitrators should not
assume that all pre-transaction labor arrangements, no matter how remotely they are connected
with operational efficiency or other public benefits of the transaction, must be modified to carry
out the purpose of the transaction.” Id. at 27 (quoting Fox Valley & Western Ltd. - Exemption
Acquisition and Operation - Certain Lines of Green Bay and Western Railroad Company, Fox
River Valley Railroad Corporation, and the Ahnapee & Western Railway Company (Arbitration
Review), Finance Docket No. 32035 (Sub-Nos. 2-6) (1995)).

B. The STB’s Underlying Approval Decision Offers No Solace to the Carrier.

CN/IC would have the arbitrator believe that because it told the STB it intended at some
point to conduct all train dispatching from Homewood, the STB approved elimination of the
ATDA collective bargaining agreement with GTW. Examination of the Carrier’s filings with the
STB and the Board’s decision itself reveal this to be a significant exaggeration.

In its Approval Decision (CN/IC Ex. 1, p. 41), the STB cautioned “[s]pecifically, [that]
our approval of this transaction does not constitute a finding that any override of a CBA is
necessary to carry out the transaction; rather, such matters should be left to negotiation and

arbitration.” The Board also “constrained” NYD Atrticle I, Section 4 arbitrators “only to make

-2-
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those changes that are necessary to carry out this transaction as significantly limited by the Board
in Carmen I1.” 1d. at 42.

The Board described the then-existing train dispatching situation and the Applicant

Carriers’ intentions as follows:

Preservation Of Rates Of Pay, Etc. Applicants have indicated: that there
are currently three separate train dispatching centers on the combined CN/IC U.S.
rail system (CN trains moving over the physically discrete GTW and DWP lines
are dispatched from separate centers in Troy, MI, and Pokegama Yard near
Superior, WL, respectively, and IC trains are dispatched from IC’s Network
Operations Center in Homewood, IL); that the three dispatching centers utilize
separate train control and information systems and somewhat different operating
practices; that the CN/IC control transaction offers the opportunity to consolidate
the dispatching functions and to unify operating practices for the GTW/DWP and
IC lines in a manner that will improve efficiency, service, and safety; and that, in
order to achieve these changes and efficiencies, it will be necessary to bring these
dispatching groups under a single CBA with a single seniority roster.

Applicants have further indicated: that, following implementation of the
CN/IC control transaction, the dispatching function will be consolidated at
Homewood; that the physical relocation, the training on various dispatching
systems, and the unification of operating practices will be accomplished in distinct
steps; that there will therefore be, for a short interval following the physical
relocation, three dispatching operations at Homewood; that, during this interval,
the GTW/DWP and IC dispatchers will continue to dispatch their own territories
using the equipment and processes with which they are familiar (and, although
they will be under the same roof, will dispatch as though they were separate
entities); and that, during this interval, a combined operating practices rule book
will be produced and the existing dispatching systems will be modified, and all
dispatchers will be trained on CN/IC’s consolidated U.S. operating rules. See
CN/IC-7 at 176-78 and 204. See also the Revised Safety Integration Plan at 67-
73.

ATDD contends: that, during the “short interval” referenced by applicants
(i.e., during the period that will begin with the physical relocation to Homewood
and that will end with the actual consolidation of train dispatching operations), it
will not be necessary to bring the three dispatching groups under a single CBA
with a single seniority roster; that, until such time as all train dispatching systems
themselves are unified, the carriers should be required pot to disturb existing
collective bargaining relationships; that, because there will be, during the “short
interval,” separate dispatching operations, there is no warrant for any disruption of
CBAs or representation during that interval; and that any disruption of ATDD’s
existing representative status and agreements would undermine the stability of the
labor/management relationship. ATDD further contends: that, even assuming
arguendo that pre-transaction representation arrangements are not a “right,
privilege or benefit” that must be preserved, no CBA provision may be modified
if the modification is not necessary to implementation of the transaction; and that
there is, in the present context, no necessity at all, given that ATDD-represented
GTW dispatchers are scheduled to continue to work independently from the other

3-
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train dispatchers at Homewood, just as they did in Troy.
CN/ICEx. 1, p. 135!
What the Carrier’s February 3, 2009 Notice to Employees announced was the move from
Troy to Homewood prior to the “short interval” that the Applicants described to the STB. At no
time since has CN/IC indicated that it would be eliminating the period during which “following
the physical relocation, ...the GTW/DWP and IC dispatchers will continue to dispatch their own
territories using the equipment and processes with which they are familiar (and, although they
will be under the same roof, will dispatch as though they were separate entities).” Consequently,
the Carrier has not shown that elimination of the ATDA CBA is presently necessary to
effectuation of the move of the GTW dispatchers to Homewood. The evidence at the November
10 hearing bears out what ATDA said in its Pre-Hearing Submission (p. 8): “The Carrier has no
current plan to operate over the GTW, IC, and WC tracks as a single system” and “the GTW
system is not being integrated with the rest of the CN/IC system.” In such circumstances, the
Carrier, as the advocate of an agreement override, has not carried its burden to show that
eliminating the ATDA CBA is necessary to effectuate the move to Homewood.

The Carrier has relied on four purportedly “obvious efficiencies” to support its position
that the GTW employees should not carry their CBA with them to Homewood: “eliminating the
need to rent space in Troy, the integration of equipment, combined managerial and IT support,
and the operational flexibilities that arise naturally from combining work.” CN/IC Submission,
p- 9. If anything is obvious, it is that the first three of these items have nothing to do with the
ATDA CBA and that the fourth is premature as there is no evidence that assignment of work

across GTW-IC operating lines is imminent.

! At the time, ATDA was known as the American Train Dispatchers Department of the
Brotherhood of Locomotive Engineers (“ATDD").
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C. Established STB and Arbitral Precedent Dictate that the Carrier Prove
That Eliminating the ATDA CBA is Necessary to Implementing
the Transfer of GTW Dispatching Work to Homewood.

Relevant NYD and STB precedent establishes that a NYD arbitrator may, but is not
required to, allow a carrier to override provisions of a collective bargaining agreement. As
ATDA pointed out in its Submission, a NYD arbitrator may impose an implementing agreement
that overrides a CBA “only when necessary — not merely convenient - to effect an approved
transaction and realize a transportation benefit such as enhanced efficiency or greater safety.”
Burlington Northern Santa Fe Railway Company and Brotherhood of Maintenance of Way
Employes, F.D. No. 32549 (Sickles, 1999) (ATDA Exhibit 14), p. 21. CN/IC has made broad
statements regarding efficiencies, but it has not submitted proof to back up the argument that
eliminating the GTW CBA is necessary to accomplishing them. In these circumstances, the
GTW Agreement should continue to apply until there is a single system for purposes of train
dispatching. At that time a single system agreement can be negotiated. See Rio Grande
Industries Inc., etc., vs. Brotherhood of Locomotive Engineers - ATDD Division (Suntrup, 1994)
(ATDA Exhibit 17).

In addition, CN/IC’s resistance to continuing to apply the GTW Agreement after the
covered dispatchers and their work move to Homewood is based on precedent that is factually
inapposite. For example, CN/IC quotes from BMWE v. Union Pacific R.R. Co. (Meyers, 1997)
(CN/IC Ex. 36) without acknowledging that the transaction in that case was to “implement a
system operation.” The samel was true in CSX Transportation and IBEW (Simon, 1997) (CN/IC
Ex. 38) (“consolidate...radio repair work which is currently being performed throughout the
CSXT System and to have such work performed thereafter on a coordinated basis...in a
Centralized Radio Service Center”(p. 3); “no way to distinguish what work belonged to a
particular agreement”(p. 9)); B&O Railroad Co. and BRS (LaRocco, 1989) (CN/IC Ex. 31)
(“When the shop signal repair work is commingled..., any specific piece of work will not be

readily identifiable as [other former property] repair work” (p. 25)). See also Consolidated Rail
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Corporation and Monongahela Railway Company and UTU, F.D. No. 31875 (LaRocco 1992)
(ATDA Exhibit 16) (total elimination of one of two former systems as the two systems became
“homogenous [and] they will henceforth constitute one railroad.”). Here, the Carrier will
continue to conduct separate and distinct GTW and IC train operations for some time after the
transfer of work.

Here, as the Carrier admits, there will be no systemwide train dispatching. Instead,
groups of dispatchers from several properties will continue to control rail traffic over their former
territories. Operating under separate CBAs, as the carrier always has as to these employees and
territories, will not impede the efficiencies it will obtain by putting the dispatchers under the
same roof because separate system operations will continue. Unlike the N&W shop signal repair
work and the CSXT radio repair work, dispatching on the “physically discrete” GTW lines (see
p- 3, supra) is easily identifiable work.

D. CNAC Has Presented No Valid Reason for Denying GTW Dispatchers
The Continuing Right to Perform Work on GTW Territory.

The Carrier says its proposed allocation of forces is equitable. That is only true as to
those GTW dispatchers who successfully bid the 10 positions initially being created at
Homewood. The Carrier may be providing non-dispatching jobs to the others, but it is proposing
to eliminate the existing roster and with it all rights to dispatching work for the others. Even as
dispatching vacancies occur in Homewood, under CN/IC’s proposal, the Carrier will not offer
transfers to the remaining six members of the GTW dispatching corps. Instead, the Carrier
proposes to fill the vacancies with new hires. ATDA proposes that a right of first refusal be
granted the remaining six, rather than penalize them for a work transfer beyond their control.
Retaining the GTW dispatchers’ seniority roster will secure the preservation of that right.

CN/IC suggests that offering these employees clerks’ positions is enough to satisfy its
obligations. That is not consistent with even the arbitral precedent it has put before the arbitrator.

In Seaboard System Railroad and American Train Dispatchers Association (Marx, 1985) (CN/IC

-6-
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Ex. 32), Seaboard proposed to shut down its Birmingham train dispatching office and transfer the
work to other offices without increasing the workforce at those offices. None of the Birmingham
dispatchers were offered positions at the other offices. ATDA proposed that the Birmingham
dispatchers’ seniority rights be preserved “in the event that the rearrangement of work does lead
to new Train Dispatcher work opportunities in the locations where the work is assigned.”
Seaboard p. 13. The NYD arbitrator held that this-was “entirely proper,” citing with approval the
observation of the arbitrator in Baltimore & Ohio, etc. and Brotherhood of Maintenance of Way
Employees, etc. (Seidenberg, 1983) to the same effect.? Similarly, in the CSXT radio repair
consolidation case involving the movement of IBEW members’ work to a TCU-represented
location (CN/IC Ex. 38, p. 27), the arbitrator rejected CSXT’s position that the non-transferring
employees lose all rights to the work being moved. Instead, he adopted IBEW's proposal
providing for the IBEW-represented employees with seniority at the locations from which work
was being transferred to be able to bid on repair work vacancies that occurred post-transfer. He
explained that “[n]ot giving these employees prior rights to such positions would make it
possible for the Carrier to restore the remaining abolished positions and make them available
only to TCU-represented employees. This would not be equitable.”
This case is considerably different from CSX Transportation, Inc. and ATDA (Ables,

1988) (CN/IC Ex. 33). In that case, the work of four ATDA-represented employees holding
positions as Assistant Chief/Power at Corbin, KY, was being transferred to Jacksonville, FL,
where it would be performed by management personnel, who already were performing the same
work for the rest of the CSX system. All of the Corbin jobs were being eliminated and none of

the workforce was being relocated. Consequently, there was no possibility that future vacancies

? “While it is unquestioned that the B&O has the sole discretion to determine the size of the
work force it wants to use from the NS&S forces...this does not mean that the B&O can, or
should be permitted, unilaterally to extinguish the vested seniority...rights of inactive NS&S
employees. The B&O intends to operate on NS&S territory and it is inappropriate for the B&O
to take action that would cause the N&SS to lose permanently their recall rights to work on
NS&S territory, if the exigencies of operations should warrant such a happy state.”

7-
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might occur that the displaced Corbin employees could fill. Here, the opposite is true.

While CN/IC would immediately dovetail the ten transferring dispatchers with the IC
dispatchers and eliminate the GTW roster along with continuing rights of the six remaining at
Troy, there is a possibility (and we suggest a likelihood) that there will be future additional
opportunities to perform dispatching over GTW territory. Moreover, contrary to CN/IC’s
position, no consolidation of rosters or seniority dovetail is even necessary until the Carrier
begins operations as a single system. The Carrier does not even mention the presence of the

ATDA -represented Wisconsin Central dispatchers who also work in the same facility at

'Homewood and also have an interest should that single system be implemented. Even though

they transferred in from somewhere else, they have not been integrated into the IC roster and
retain a separate presence at the facility.

Moreover, the arbitrator should not ignore the dramatic difference between what GTW
pays its train dispatchers and its clerks. Currently, GTW train dispatchers eam $75,175.83 per
year in basic pay ($288.03 per day x 261). By contrast, GTW pays TCU-represented clerks
$ 50, 571.36 per year ($24.22 per hour x 8 x 261). NYD protects those GTW dispatchers from
the adverse compensation effects for six years. But once that ends, they will spend the rest of
their railroad careers working at significantly reduced pay if they are not allowed to retain rights
to perform the transferred work as vacancies occur at Homewood.

In these circumstances, we submit that ATDA’s proposal regarding allocation of forces is
t-he more appropriate.

II. The Arbitrator Has Authority under NYD to Impose
ATDA'’s Proposed Implementing Agreement.

The Carrier argues that the arbitrator’s authority is so circumscribed that nothing more
than the explicit language of the NYD Conditions may be incorporated into the implementing
agreement. That is far too cribbed a view of what a NYD arbitrator is empowered to do. As

arbitrator John LaRocco explained in one of the awards the Carrier relies on here, an
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implementing agreement imposed in Section 4 arbitration not only should encompass those
benefits explicitly described in the Conditions, it also may include “benefits that draw their
essence from the New York Dock Conditions without being specifically enumerated therein.”
Norfolk & Western Ry. Co. and Brotherhood of R.R. Signalmen (LaRocco 1989) (CN/IC Ex. 31)
P. 24. See also Chicago and North Western Transportation Company - Abandonment - Near
Dubuque and Oelwein, IA, 3 1.C.C.2d 729, 736 (1987) (ATDA Exhibit 11) (arbitrator has leeway
to impose benefits not “specifically provided for” if they are “within the context and spirit” of the
Conditions.).

The major purpose of New York Dock is to assure that employees adversely affected
income-wise be protected from those adverse effects. ATDA has shown that there is a distinct
higher cost of living (28.4% overall) in the Homewood area over the community where they now
reside. Our proposal to soften that economic blow by a 10% pay adjustment is consistent with
the practice followed by large corporations who relocate their employees. Likewise, ATDA's
proposal to provide employment counseling assistance so émployees find it easier to move with
their families intact. Sotoo ATDA’s modest proposal to provide employees who move five paid
days to locate a new residence in the Homewood area, with associated travel expenses. Lump
sum relocation packages are now also the industry norm and do not stray from the purpose of
NYD.

What ATDA has proposed falls well-within the spirit and intent of NYD. The fact that
some provisions may be novel does not mean that they are prohibited. CN/IC, by contrast, would
deny the affected GTW employees anything that is not explicitly stated in Article I. Its proposal
therefore is less appropriate than ATDA's and should be rejected.

III. CN/IC’s Description of the Pre-Arbitration Process is Inaccurate.

CN/IC would have ﬁle arbitrator believe that it was the Union, not the Carrier, who

frustrated the bargaining process. But the facts show exactly the opposite. As explained in the

Declaration of ATDA Vice President David Volz that accompanies this Brief (ATDA Exhibit

9.
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18), when the complete picture is presented®, one can readily see that it took CN/IC a long time
to get its proposal together and that, when the Union did not immediately agree but presented
what the Union felt was in the employees’ best interests, the Carrier regressed and stopped any
bargaining at all.

The Carrier carps about ATDA being unavailable in February and March (CN/IC
Submission at 4), but it ignores the fact that it did not have a proposal ready to present to ATDA
until April 15, 2009. Volz Decl. § 4. And when it did finally complete the proposal, it didn’t
give it to the ATDA until the Union’s representatives showed up for bargaining on April 15, not
“shortly in advance of the meeting” as the Carrier declares (CN/IC Submission p. 4). Id.
Meeting in February or March would hardly have been fruitful when the Carrier had yet to
formulate a proposal. When ATDA Vice President Volz explained to Ms. Cortez on February 18
that having a company proposal in hand “enhances the opportunity for a more productive
meeting,” Cortez res;')onded “You are correct, I am working on getting you a prop'\osal.' Propose
that we at least set up a conference call to address, once you have a document in hand.” CN/IC
Ex. 7 (emphasis added). Not having received anything by March 23, 2009, Volz emailed Cortez
to ask whether she wanted to confirm the April 15 and 16 meeting dates or she needed more time
to complete the proposal. Volz Decl. { 5. Ultimately, as the Carrier acknowledges, no proposal
was tendered until April 15. The two-month interval between that meeting and the next in June
(which was by conference call), was by agreement of the parties. Volz Decl. § 6.

When the April 15 meeting ended, ATDA General Chairman Joe Mason approached

Hunt Carey, the Carrier manager who oversees train dispatching, about the company

3 The Carrier’s recitation omits five emails and numerous phone conversations that occurred
between the parties. The missing emails, dated March 23, April 13, April 29, May 4, and August
31, 2009 are in Attachment A to the Volz Declaration. The Carrier also ignores many of the
phone conversations that occurred between Volz and Senior Manager-Labor Relations Cathy
Cortez, the Carrier’s representative responsible for the implementing agreement negotiations.
Volz talked with Cortez about the implementing agreement on March 27, April 21, June 23,
twice on June 26, July 13, July 23, and August 4, 2009. He also left messages for her that she
didn’t return; he, on the other hand, returned all of her calls promptly. Volz Declaration { 3.

-10-
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reconsidering its position concering putting the GTW dispatchers under the IC Agreement.
Carey said he’d consider that, but he never got back to Mason on the issue. Nor did Cortez.
During the June 16 conference call, ATDA asked Cortez where the company stood on the IC
agreement coverage issue, reminding her about Mason’s conversation with Carey. She said she
wasn’t aware of this conversation and would talk to Carey to see if they were interested in
revising their proposal and would let the Union know. ATDA advised that if the carrier was not
going to revise its proposal, the Union would proceed to prepare and submit a counterproposal,
which it did July 25, 2009, via email. Voiz Decl. {is 7-8.

Despite CN/IC’s accusations regarding ATDA, Cortez’s own email (CN/IC Ex. 20)
establishes that delays that occurred were not always occasioned by the Union: “I'm well aware
that scheduling can be difficult, what with other bargaining, vacations, arbitration, family issues
and travel restrictions. We have experienced all of those issues from our side of the table as
well.” Not surprisingly, this admission is not mentioned by the Carrier now. The simple fact is
that there was no “pattern of dellay" on the part of the Union. The process took as long as it did
because both sides had conflicts that affected scheduling of bargaining sessions. Volz Decl. { 9.

As for the Carrier’s constant refrain that it was the only one who wanted to reach a
voluntary agreement instead of going to arbitration, we direct the arbitrator’s attention to Volz's
August 31 email to Cortez, transmitting ATDA’s counter to the Carrier’s final proposal. Volz
told her that ATDA continued to be willing to have further discussions in the hope of reaching a
voluntary agreement. Cortez never responded to this invitation. Volz Decl. ] 10.

Finally, CN/IC’s position is based on the fallacious assumption that the Carrier
“bargained.” What CN/IC did was present one proposal (from which it ultimately would not
yield one iota), receive a counterproposal that it didn’t favor, immediately invoke arbitration

without even discussing the counterproposal, and then serve an egregiously regressive proposal
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in response. Volz Declaration § 11; CN/IC Ex. 19.* By any stretch, that is not “bargaining” -
that is simply presenting an ultimatum.
CONCLUSION
For these reasons, the Carrier has not shown that it is necessary to eliminate the ATDA
agreement nor that the other terms of its proposed implementing agreement better serve the
purposes of New York Dock. Based on the parties’ respective Submissions, the arbitrator should
impose ATDA's proposed agreement as the basis for implementing the transaction.
Respectfully submitted,

-

Michael S. Woll

ZWERDLING, KAHN & WOLLY, P.C.
1025 Connecticut Avenue NW
Suite 712

Washington, D.C. 20036
(202) 857-5000

Attorney for ATDA

“* As Volz told Cortez on August 1, the Union “never expected the carrier to dismiss our
counter proposal without at least first discussing it. You suggest that there is still value in
meeting, we don’t see it. You have rejected our counter proposal and you told me on the phone
that the carrier would not revise its original proposal, which was not acceptable to us. So, what’s
left to discuss?” CN/IC Ex. 19.
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IN TRE MATTER OF ARBITRATION

2axties to Dispute

Rio Grande Industries, Inc., SPTC Holding
Inc. and the Denver & Rio Grande Western
Railroad Company -~ Southern Pacific Trans-~
portation Company

Brotherhood of Locomotive Engineers -

ATDD Division

ARpRearances

Ror the Company

Wayne M. Bolio
Wwilliam E. Loomis
Ray M. Winkenbach
Bruce Feld

Ror _the Union
Michael S. Wolly
Dean Bennett

Richard W. Ford
David W. Volz

Rackground

on December 3,

)

)

;

Nav _Yoxk Dock

) Article I (4)
vs ; ICC Fin. Docket
)
)

Edward L. Suntrup, Arbitrator

Assistant General Counsel, SP

Dir. of Labor Relations, SP

Sen. Manager of Labor Relations, SP
Sen. Manager of Labor Relations, SP

- Zwerdling, Paul, lLeibig, Kahn, Thompson
& Driesan, Counsel for BLE-ATDD

- Vice President, BLE-ATDD

- Ganeral Chairman, BLE-ATDD, SP=W

- General Chairman, BLE-ATDD, SP-E

1993 the company issued a Notice in accordance

with Section I (4.) (a) of the Nev York Dock Protesctive Conditions.
That Notice read as follows.

This will constitute the required 90-day written notice
served pursuant to Nev York Dock conditions, Section I
(¢4) (a) as imposed by the ICC Finance Docket 32000, of the
intent of Southern Pacific Transportation Company
(Western and Eastern Lines), Denver Rio Grande and
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Westarn Railroad Company and St. Louis Southwestern
Railway Company to consolidate train disgpatching
tunctions in Denver, Colorado. The purpose and effect of
the transaction is to coordinata all dispatching
functions in a single location to provide, in conjunction
with the Transportation Services Center and the
consolidated Customer Services Department, integratad and
efficient train dispatching functions for the Carrier's
rail lines. This work will then be performed in Denver,
Colorado under the Agreement between the DE&RGW and the
Dispatchers' Steering Committee, and the rules and terms
and conditions of employment applicable in Denver on the
DE&RGW.

It is anticipated the dispatcher positions in Roseville
and Houston will be consolidated in Denver as result of
this transaction, and that employees will ba transferred
to Denver. Effective upon completion of ths transaction,
it is anticipated that all AQispatcher positions in
Houston and Roseville will be eliminated. Should an
employee bs adversely affected as a result of this
transaction, the conditions for the protection of
employees enunciated in -

: , designated
as New York Dock conditions, will be applicable.

Therafore, this 90~day written notice is hersby given
pursuant to ICC Finance Docket 32000, New York Dock
conditions, Section 4(a), which provides ‘such railroad
contemplating a transaction which is subject to these
conditions and may cause the dismissal, displacement of
any employee, or rearrangement of forces, shall give at
least ninety (50) days written notice of such intended
transaction' for the benefit of the employees who may be
affected.

That Notice was issued- in accordance with provisions of New York
Dock Conditions which are cited here for the record, in pertinent
part.
Article I (4.) Notice and Agreement or Decision
(a) Each railroad contemplating a transaction which
is subject to these conditions and may cause the
dismissal or displacement of any eazmployees, Or
rearrangenent of forces, shall give at least ninety (90)
days®' written notice of such intended transaction Dby

posting a notice on bulletin boards convenient to the
interested employees of the railroad and by sending
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registered mail notice to the representatives of such
interested employees. Such notice shall contain a full
and adequata statement of the proposed changes to be
affected by such transaction, including an estimate of
the number of enmployees ©of esach class affected by the
intended changes. Prior to consummation the parties shall
negotiate in the following manner.

Wwithin five (5) days from the date of receipt of
notice at the reagquest of either the railroad or
representatives of such interested employees, a place
shall be selected to hold negotiations for the purpose of
reaching agreement with respect to application of the
terms and conditions of this appendix, and these
negotiations shall commence immediately thersafter and
continue for at least thirty (30) days. Each transaction
wvhich may result in a dismissal or displacement of
employees or rearrangement of forces, shall provide for
the selection of forces from all employees involved on a
basis accepted as appropriate for application in the
particular case and any assignment of employees made
necessary by the transaction shall be made on the basis
of an agreement or decision under this section 4. If at
the end of thirty (30) days there is a failure to agree,
either party to the dispute may submit it for adjustment
in accordance with the following procsdures:

(1) Within five (5) days from the reguest for
arbitration the parties shall select a neutral
referee and in the event they are unable to
agree vwithin said five (5) days upon the
selection of said referee then the National

Mediation Board shall immediately appoint a
referee.

(2) No later than twenty (20) days after a
referee has been dasignated hearing on the
dispute shall - ctbmmence.

(3) The decision of the referee shall be
final, binding and conclusive and shall be
rendered within thirty (30) days fora the
commencement of the hearing of the dispute.

(b) No change in cperations, services, facilities,
or equipment shall occur until after an agreement is
reached or the decision of a referee has been rendered.

Oon Decembsr 3, 1993 company's managesment also met with the
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President, one of the Vice Presiderits, and other officials of the

BLE-ATDD. In that meeting company's management verbally notified
those officials of the intended consolidation of dispatcher work to

Denver. One of the company's Labor Relations' Directors also wrota,

on that date, to tha BLE-ATDD's General Chairmen located in Texas .

and California, in accordance with provisions of Article 1 (4) of
New York Dock as cited above, that the Roseville and Houston
dispatching facilities would bs shut down and the work transferred
to Denver.! On December 4, 1993 the company posted an Employees
Bulletin explaining, among other things, that "...it is anticipated
that these relocations (related to the transaction) would take
place during the summer of 1994."
Negotiation Impasse & Arbitration option

The partias conducted negotiations in accordance with the
provisions of Article 1 (4.) of New York Dock and were unable to
arrive at an implementing agreement within the time~lines stated
therein. Accordingly, they opted for arbitration. The instant
arbitrator was chosen by the parties to hold a hearing, gather
evidence, and issue an- Awvard. The date of the hearing was set for
March 25, 1994. Locale vwhich was acceptable to all parties
concerned wvas the premises of the company's offices located in san
Francisco, California.
Rre-Hearing Arbitral Rulings

Prior to the arbitration hearing, counsel for the union

l1one of these Chairmen had, in fact, been at the December 3,
1993 mesting with company's management vwhen the proposed
coordination vas orally discussed.
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requested that tha arbitrator rule on a number of issues in order
that the union could "...prepare for the upcoming arbitration...".
After the arbitrator requested clarification, by counsel, of the
issues at bar, and after permitting the company to also present its
point of view on this request to produce, the arbitrator ruled on
the matters in question on March 12, 1994.

The arhitragor rejected the union's request that the company
produce economic facts which may have served as basis for the
company's having undertaken the consolidation in the first placs.
The rationale for this ruling was that Article 1 (4.) of New York
Dock does not provide an arbitrator with the authority to second-
guess management's decisions with respect to coordinations and
transactions. Since such wvas so, there vas no need to introduce
economnic facts of the type requasted, into the record.

The union also raised the issus of the pertinent union
contract which would cover the dispatchers at Denver, Colorado
after the coordination and asked the arbitrator to rule on this
matter. The union raised this issue for the obvious reason that it
had been addressed by the company's original December 3, 1993
Section I (4.) Coordination Notice to the BLE-ATDD, and elaborated
on by the company on that same date when it sent out a concurrent

memo to all pertinent employees working in the Roseville,
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California and Houston, Texas train dispatching centers.? Although

the arbitrator had no information on this at the time of the pra-

hearing rulings, both sides had also included labor agrsement '

coverage as a tentative provision in their implementing agreement
propeosals and counter-proposals to each other during negotiations
prier to going to arbitration.? The arbitrator issued a
preliminary ruling on this matter prior to the hearing. In that
ruling he stated that it was his view that he had no authority
under Article 1 (4.) to resolve the issue of whigch collective
bargaining agreement would bs the proper one dispatchers at the
Denver consolidated dispatching center. During and after _the
hearing the BLE-ATDD requested that the arbitrator reconsider this
ruling. In view of the importance of this issue it will Dbe
addressed again in this Awvard by the arbitrator, not only in the
light of the pertinence, if any, of a subsequent NMB ruling on
representation of dispatchers on the SPL, but also because the
arbitrator nov has a full record bafore him which was not the case
when the pre-hearing ruling was made.

The arbitrator then Issued preliminary rulings on other.pre-

‘Union Ex. H, ¢ p. 2. Tha company vas very explicit on this
issue in that memo. The language it used is cited hers for the
record.

"Upon transfer to Denver, szployees (i.s.
Dispatchers) will no longer be represented by the ATDA
union but will be represented by the Dispatchers Steering
Committee which won an election conducted by the (NMB)
replacing ATDA on 8/20/8S...". (In July of 1993 the ATDA
merged with the BLE & is referred to here in the record
more correctly as BLE-ATDD).

3see Union Ex. I & J; Carrier Post-Hearing Exs. S5, 7 seq.
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hearing matters raised by the parties with respect, for al}
practical purposes, to the arbitrability of issues subject to thig
forum under York Dock Conditions @ Article I (4.). Given
information available at that time, howaver, the arbitrator added
the proviso that he could not "...properly rule on these matters in
toto until the arbitration hearing itself...”™ had been held and he
had a full record before hinm.

The Jurisdictional Issue'

At the hearing, which took place as scheduled, counsel for the
BLE-ATDD raised a threshold issue which neither the arbitrator nor
the company had been apprised of prior to that time. That issus
dealt with whether an arbitration hearing on an implementing
agreement at Denver for the dispatchers should proceed under
provisions of New York Dock @ Article I (4.) or whether, since a
March 21, 1994 ruling by the NMB,3 protections for dispatchers at
Denver might not more properly be negotiated under the June, 1966
Agreenment. The latter had originally been nsgotiated between the

old ATDA, and the SPT and the D&RGW, respectively, when the lattar

‘The jurisdictional question here deals with the proper
provisions under which this arbitration forum should proceed. Such, .
of course, cannot be confused with the jurisdictional issue of

which collective bargaining contract should properly cover the
Denver Dispatchers after the coordination. :

SThat NMB ruling is discussed in the separate Award on the
jurisdiction question raised by the BLE-ATDD and details related
thereto need not be reitarated hers. That ruling will be addressed
later in this Avard, however, when the arbitrator deals with labor
contract(s) covering the Denver dispatchers after the coordination.
The NMB ruling is found in: National Mediation Board, 21 NMB No.
44. NMB Case No. R-6165 & NMB Case No. R-6273 (NMB File No. C-6336)
issued March 21, 1994. That ruling also deals with a Yardmastars/
TCU issue which is not pertinent to the instant cass.
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were both autonomous railroads as well as members of the National
Rajilvay Labor Conference (NLRC). The arbitrator issued a bench
decision on this matter at the hearing. He ruled that the June,
1966 Agreement was not applicable to this proceeding. PFurther, in
response to a request by counsel for the BLE-ATDD, the arbitrator
has subsequently issued a written opinion on this same issue. That
opinion is found in a separata Award, issued on the same date as
the instant Awvard, which deals specifically with this particular
jurisdictional question raised by the BLE~ATDD at the March 25,
1994 hearing. In that separate Awvard the arbitrator reaches the
same conclusion that he did in his bench decision which wvas issued

at the hearing.

¥hat Collective Pargaining Agreement Should Cover the Dispatchers
at_the New Dispatching cCaenter at Denver, Colorade After the
Coordination: Is this Issve Properly Before This Beard?

Beginning with the Notice by the SPL to the BLE-ATDD in
December of 1993, through the negotiations by the parties in an
attempt to come up with. an implementing agreement for the
Dispatchers—in Denver per the coordinltion,.up to and including
this arbitration, a persistently thorny issue has remained which is
endenic to the facts of this case and which is not uncommon to Dock
Article 1 (4.) arbitrations. And that issue is: what collective
bargaining contract should cover the SPL Dispatchers in Denver as
the coordination thers procseds at the nev dispatching center?
Rosition of the Parties

At the time of issuance ot'tho Notice by the SPL under Nev
York Dock @ Article 1 (4.), the company's position on this matter
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was clear. The coordinated Dispatchers off the SP-W and SP-E would
be covered by the labor contract which the DERGW has had with the
DSC since 1985. The DSC had been certified by the NMB on August 20,
1985.° Effective September 1, 1985 a document wvas drawn up by the
Chief Transportation Officer of the D&RGW which dealt with the
following issues: employees covered, bulletining of positions,
vacations, sick leave allowancs, salary, benefits coverage, and
discipline.” In its negotiations with the BLE-ATDD over an
implenenting agreeament the SPL had consistently held that the DSC-
D&RGW labor agreement should be the binding one on all Dispatchers
at the consolidated train dispatching center in Denver. The
language suggested by ¢the SPL in 1npluni|ting agresement
negotiations with the BLE~ATDD on this issue is unambiguous. That
language, stated here for the record, is the following:

"The current rules and wvorking conditions applicable to

train dispatchers represented by the Dispatchers Steering

Committee in Denver, Colorade shall be the applicable
collective bargaining agreement in the consolidated train

¢ National Mediation Board (12 NMB No. 102, Case No. r=-5537).

7 See Carrier Post Hearing Ex. 4. Counsel for the BLE-ATDD has
consistently criticized the status of this document as a labor
contract. Apparently on grounds that the document does not have the
signatures of the labor organization and the mnanagenant
representatives which is common procedure in nost collective
bargaining forums. The arbitrator is neither disposed, nor does he
believe it is his role, in this case, to deal with such issus. The
DSC has never stated that the document is not a contract, and the
SPL has consistently stated that it is one. The arbitrator has no

chclaicc, nor any authority, to do other than accept this at facs
values.
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dispatching center in Denver, Colorado."®
The SPL has never stated that the BLE-ATDD laber contracts
currently in existences at SP-W and SP-E would go out of existenca.
Rather, it has argued that it did not propose any "...changes to
existing agreements...". Evidently, the factual consequence of such
position is that the BLE-ATDD Agreements on the SP-W and SP-E,
vhile continuing to exist, would have no dispatchers to cover. The
dispatching operations at Roseville and Houston were to be
closed.’ While arguing that it did not wish to make any change in
existing agreements, the SPL has also argued, concurrently, that
existing agreements are not portable under a New York Dock Article
1 (4.) Notice. In so doing it cites inter alia., the 19587 N&W,
Southern v, ATDA (herein called: "SOC"), and the 1988 Southern
Radlway. _Illinois cCentral _Railroad v _UTU (herein called:
"Hayleyvillae”) cases and accompanying New York Dock Article 1 (4.)
arbitration Awards.l® In those Avards, the arbitrator ruled that
vhen enmployees are coordinated off one railroad to another the
collectiva bargaining agreement left behind does not travel with
those being <transferred. In the 1987 %SOC"™ case the ATDA,

SThis language is taken from the SPL's proposal to the BLE-
ATDD on PFebruary 8, 1994 vhich wvas the last formal bargaining
session betwaen the parties. See jintar alia, company Pre-Hearing
Ex. 7 @ p. 1 (Section 1: (b)).

To the extent that such language makes sense, they would be
"empty” agresments, or existent agresments with no employess to
cover.

10 The former Award, referred to sometimes as the "SOC" or
System Operations Center case, and the latter, referred to

sometimes as thes "Hayleyville Case” (Arbitrator: R. Harris) are

found in Carrier Pre-Hearing Appendices 8 & 10.

R-445



il
predecessor to the BLE-ATDD in the instant case, argusd that the

NéW contract should travel with it to Atlanta on the Southern
property where employees performing power distribution were non-
represented. The arbitrator rejected such argument on a number of
grounds, including the one which stated that New York Dock
Protections "...(go) to individual employees, not to their
collective bargaining representatives...”" The arbitrator also noted
that to permit the transfer of the N&W agreement to Atlanta would
have involved the resolution of a representation issue, in that
case, which is reserved only to the NMB.}! In the "Hayleyville"
case, the United Transportation Union (UTU) argued unsuccessfully
besfore the same arbitrator that wvhen enployses ware coordinated off
the ICC to the Southern property the UTU-ICC agreement should have
baen portable. The UTU argued, in that case, on basis of provisions
found in Article 1 (2.) of New York Dock. These were rejected by
the arbitrator too. The latter based his conclusions on the 1985
IcCC Maine Central Railroad case (Finance Docket No. 30532).
Although, the arbitrator concludes, in "Hayleville™, that Mains
gentral "...did not state specifically that the inconsistencies
betwveen Article I, Sections (2.) and (4.) of New York Dock
Conditions are to be resolved in favor of Section (4.), that

conclusion is inescapable.®i?

11 The arbitrator states, in that Award, that "The NMB has
exclusive jurisdiction over representation matters.® Appendix 8,
@ 15. Of interest here, since that issue is raised, is that the N\MB
has already done its duty in Denver with respesct to that question
on the SPL in its March 21, 1994 ruling.

12ugalyeville® ¢ pp. 12-13 (Carrier Appendix 11).
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In short, the SPL argues that the arbitrator has no authority
to rule that the BLE-ATDD agresment off the SP-E and SP-W are
portable to Denver. In its Reply Submission the company reiterates
vhat it had argued more extensively in its earlier Submission and
Brief to the arbitrator which is that: "...it does not view the
Article 1 (4.) process -as addressing broader issues of collective
bargaining....". What should the instant forum limit itself to? The
SPL states that it should be the following:

{plemanting sqraenent that allovs the Dispacching Canter

Tnefficlency as possible, and with a means to achieving

the positive benefits in such an operation.”

Lastly, the SPL argues that it would b; izproper to apply NLRA
successorship doctrine to this case since there is no precedent,
coming either from the courts, or the ICC, to apply such doctrine
to the RIA.33

In its final proposal before this arbitration forum on an
implementing agreement for the Denver dispatchers the company
states the following about a Denver collective bargaining
agreement, which is cited here for the record. It proposes that the
implenenting agreement should state:

"The current rules and working conditions applicabls to

train dispatchers in the Denver, Colorado office shall be

the applicable collective bargaining agreement in the
consolidated train dispatching center in Denver,

ligee Carrier Appendices 13 & 14
W

U.S. District Court for the Eastern District of Virginia,
Alexandria Division, July 11, 1990.
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Colorado, nié

The BLE-ATDD, like the company, held from the time that the
December 3, 1993 Notice was issued under New York Dock Article I
(4.) until negotiations over an implementing agreement reached an
inpasse, that a collective bargaining agreement for the
consolidated Denver dispatchers was a negotiable item as part of
the implementing agreement. The BLE-ATDD just had a different view
of which agreenent(s) should apply to the consoclidated dispatchers
in Denver. Although the company disputes that this written document
vas ever presented to its negotiators at the February 8, 1994
negotiating session, the BLE~ATDD presents that written set of

propesals, with amendments, to the arbitrator in this forum as its

lésee company's Post-Hearing Ex. 17. Section 1 (B). This
proposal at first reading appears to be a purs tautology which
states that the applicable agreement shall be the applicable
agreenent, vhen the question of an "“applicable"™ agreement is
precisely the issue at stake. The insertion of the adjective,
", ..current...” as modifier of "...rules and wvorking conditions...”
in the first part of the sentsnce, howvaver, permits construction of
that sentencae to mean that the SPL still thinks that the DSC~D&RGW
agreenent is the one which should cover all dispatchers in the nevw
Denver dispatching facility. It is clear from the SPL's submisaion
that it believes th&t the BLE-ATDD, because it now has full
representation rights over all SPL dispatchers, zmust use as basis
the DSC-D&RGW agreement in Denver for any Saction 6 filing. That
position can be compared with the SPL's original position which
states that DSC is the Denver bargaining agent, not the BLE-ATDD.
The SPL states that "...the determination of the NMB in its single
carrfer ruling does not impact any of the issues presently bafore
the Board...”. This cannot be accepted at face value here since the
SPL, because of that ruling, has changed its final proposal on
Section 1 of the Implementing Agreament. As an addendum, and in
vhat it calls a shov of good faith, after the SPL arguss that the
BLE-ATDD ought use only the DSC-DERGW contract in Denver as basis
for a nev, negotiated labor agreement, the SPL lista issues it
deens pertinent to negotiations in Denver with the BLE-ATDD after
a Section 6 £iling takes placs. See company Post-Hearing Brief ¢ 3~
S; 39-42 & Post-Hearing Bx. 22.
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last offer on an implementing agreement.l!5 0f interest here is
only that aspect of the proposals which addresses the gquestion of
collective bargaining contract for the dispatchers in Denver. For
the record, the BLE-ATDD have proposed in negotiations, and
continue to propose bafore this arbitration tom. the following,

“"The current SP/ATDA (Westarn Lines) Agreement(s) shall

renain applicable to positions relocated from Roseville

to Denver, the SP/ATDA (Eastern Lines) Agreenment(s) shall

repain applicable to positions relocated from Houston to

Denver, until such time as the parties fulfill their

comnitment to reaching a single agrsement.

"Should a single working agreement be reached prior to

the relocation ctrain dispatchers' seniority will be

dovetailed into a single saniority roster. Should two or

more dates bes the same, the standing on the roster will

be determined by (1) length of sarvice with the canpuny,

(2) age, or (3) lottery betwean those involved.®ié
The BLE-ATDD diverges from tha stated, if not real, position of the
company by proposing that this New York Dock forum resolve not only
the issue of an implementing agreement, but also the issue of the
proper collective bargaining agreement(s) which ought to apply to
the dispatchers at Denver, as part of such implementing agresement.

The BLE-ATDD argues that it would be inbrepor to abandon any

agrsenent nov in force fos the Roseville and Houston dispatchers as

these dispatchers move to Denver under the proposed coordination '

sinca a January 1, 1991 Agreenent signed by the General Chairmen of
the Eastern and Western Lines and company representatives

contenplated such a consolidation and made allovances for it in the

1Sgee BLE-ATDD Post-Hearing Brief @ 1 referring to that
document.

163LE-ATDD Pre-Hearing Exhibit I.
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intent of the language contained in that Agresment. Pertinent

language of that agreement, according to the BLE-ATDD include but
is not limited to the following:

In the Carrier's lettsr dated May 16, 198917...the
parties agreed to raeview rates of pay and negotiate a
single working agreement to cover the dispatcher offices
in Roseville and Houston. To date, no action has been
taken to reach that objective. The parties are committed

to reaching an agreament, including consolidated rates.
It is therefors, agreed:

1. The parties shall commence ths process of
negotiating a single working agreement
covering both Roseville and Houston. The
agreement will establish uniform working
conditions for both offices.

2. LI BN B BN BE RN Y B RN BN BE B BE B BN R N BN BN BN B BE BN BN B B B B BL BN BN BN BN B N BN

(b) Rates of pay as set forth in
Attachment A are in consideration of
current and future consolidations
and restructuring of Southern
Pacific Lines train dispatching
offices.

This particular agreement was a variant on the national agreement

reached that year, at the company's request, becauss of the

17which is found in BLE-ATDD Exhibit S. Therein one of the
company's Senior Labor Relations' Managers writas, in pertinent
art: .
P "The current Z&onsolidation of the dispatching
offices (in Roseville & Houston) will result in two
offices on the Southern Pacific from which trains will be
dispatched. Upon the completion of the consolidation, it
will be the goal of the Carrier and the Organization to

reach a single labor agresment covering both of thess
oftfices.

*In conjunction with the negotiation of a nev,
single agreement, the parties vill reviev the status of
national negotiations in which the partias are currsntly
engaged, and how such national nagotiations or new single
agreement affects thas adjustments of rates of pay.”*

18gge BLE-ATDD Exhibit 2.
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economic conditions of the SP.

The BLE-ATDD arques then that after the move to Denver by the
dispatchers all will be in a new facility, irrespective of wvhether
they come off the SP-E, SP=W or the DE&RGW, since One Corporate
Center, which will house the dispatching center, was purchased in
1994 after the Notice of consolidation in December of 1993. The
logical thing to do is to consolidate them all under either a new
agreement to be negotiated, or at the very least, the SP=-W
Agreement.l? According to counsel for the union: “...the simple
fact is that there is no agreement in place at the new facility
because it is Jjust that, a nev facility...It is not a n&ngw
facility, it is a (SPL) facility...".

The BLE-ATDD then argues that traditional labor law principles
dictata that employees in given collective bargaining units should
bring their same contractual protections with them is such units
are relocated to nev sites.2?

Given the position of the BLE-ATDD as outlined above its
position on the Article 1 (2.)(4.) issue comes as no surprise. 1If
Article 1 (4.), in pertinant vart, states the following:

(4.)

19 The..."ATDD is willing to accept the application of the
Western Lines Agrsesment to all of the transferring dispatchers*®
(Emphasis in original).See BLE-ATDD Post Hearing Brief @ 24, fn.
18.

0These arguments ars cited in passing because they are
presented by counsel. Whether, in fact, hovever, NLRA Section 8
precedent is applicable to a case such as this need not bes
addressed here since the arbitrator is in a position to reasonably
frame conclusions on the issues raised herein without reference to
such discussion.
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®"...a place shall be seslected to hold negotiations for

the purpose of reaching agreement with respect to

application of the terms and conditions of this
appendix...."

And if Article (2.) states the following:
(2.)

"The rates of pay, rules, working conditions and all
collective bargaining and other rights, privileges and
benefits (Including continuation of pension rights and
benefits) of the railrocad's employees under applicable
laws and/or existing collective bargaining agreements or
otherwise shall be preservsed unless changed by future
collective bargaining agreements or applicable statutes.”
Then, according to the BLE-ATDD, the dispatchers cannot be moved to
the new dispatching center in Denver without their current level of
protection from their agreements being presarved.
Ruling
The BLE-ATDD refers to the facts of the instant case as having
sui generis status. In comparing precedent cited by both parties,
and with the full record before him, the arbitrator believes that
such designation is not without foundation. Such is so for a number
of reasons. At prasent, the union which has full representation
rights for all dispatchers on the SPL, and consequently for the nev
dispatching center in Denver, is the one with contracts off the SPT
property to which the December, 1993 Notice was directed. On the
other hand, the labor organization with a contract for dispatchers
off the D&RGW has lost representation status for those employees in
view of the recent March 21, 1994 ruling by the NMB. Thirdly, it
appears clear from the record that while the company issued a
Notice to coordinate the Roseville and Houston dispatchers to

Denver, the fact is that the dispatchers from all three current
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dispatching points will be coordinated to a totally nev dispatching
center in Denver. As a matter of fact, as the BLE~ATDD points out,
all three groups will be starting at a totally new facility when
the dispatching center become operative. Thers has never been a
labor contract covering dispatchers at the nev Denver dispatching
center because the facility, known as One Corporate Center, where
the dispatching center will be located, had not existad prior to
One Corporate Center's purchase by the SPTC in March of 1994.

The company's last proposal on an inmplementing agreement is
that the dispatchers have labor contract protections when the
coordination takes place at the newv dispatching center in Denver
which is that of the DSC-D&iRGW labor agrsement.3l!

The arbitrator is far from convinced, on basis of the record
before him, that sustaining the company's position on this matter
would produce reasonable, harmonjous labor results as all of the
SPT's dispatchers are coordinated from their present points teo
Denver and as the DiRGW dispatchers are moved from their current
location in Denver to the new center. To sustain the company's
position in these mattdrs would not %...allow the Dispatching
Center (at Denver) to become operational with as 1little

disruption...as possible...”, to cite the company's own language

~iThe union argues that all three of the dispatcher groups
vill be effectively coordinated because the DE&RGW dispatchers vwill
also be moved from their current Denver facility to the nev Denver
dispatching center. The company discounts this argument. The
question, however, can be reasonably raised: does it nake a
difference if the dispatchers are moved two miles, or two thousand
miles? Or put otherwise: is this case about geography, or is it
about a coordination of all of SPL dispatchers to a new facility?
Obviously, it is about the latter.
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with respect to objectives to be achieved by means of an
implementing agreement. The company's position would effectively
put all of the current SPT dispatchers, irrespective of what point
they come from wvhen they move to Denver, under a labor n?rangen.nt
originally applicable to some 10 to 1S% of all SPL's dispatchers,
and which was negotiated (if that is what happened, which is never
really clear) by a labor organization which is not the one which
now has the franchise to negotiate for any of SPL's dispatchers. It
is true, as SPL states, that a Section 6 can be filed as soon as
the BLE-ATDD wishes. But until a nev labor agresment is negotiated
at the Denver dispatch;ng canter, and despite all parties' good
faith on this point, that may well take a long period of time under
Section 6. In the nmeantime, the SPL suggests that all dispatchers
fall under a contract which the BLE-ATDD argues is either no
contract at all,?? and/or which was negotiated for a minority of
the dispatchers at a location which is not even the dispatching
location where the new dispatching center will be. For the
arbitrator t3 conclude that this is the proper route would lead, in
his estimation, to extrema labor instability. It would also lead,
as a mnatter of strategic advantage, to a major collective
bargaining plus for the SPL as a mnere side-effect of its
coordination of dispatchers to Denver despite good faith promises
by the company about a future contract vhich have been nade befors,
but are not properly befors, this forum and which, yet on the other

hand, have not besan tested in an actual Section 6 set of negotiations.

22ymich argument is not accepted by the arbitrator. See supra.

R-454



29

To accept the SPL's arguments before this forum would be tantamount
to nullifying the labor agreements which it has negotiated with
about 85 percent of its dispatchers, with the collective bargaining
agent vhich nov reprasents one hundred per cent of its dispatchers,
in favor of an agreement which it has with the other 15 percent
under an arrangement with a collective bargaining agent which has
lost any and all representation rights.

Indeed, as a matter of logic it night be noted that while the
SPL argues, on the one hand, that Article I (4.) of Dock forecloses
any conclusions on labor contract issues of the type addressed in
Article I (2.), SPL neverthless argues in favor of the BLE=-ATDD
using the DSC-D&RGW agreement as basis for negotiating a new,
single agreement atter filing a Section 6 and that reference to the
DSC-D&RGW contract be incorporated into the implementing agreement
in Section 1, at least elliptically, as stated in the foregoing.??
SPL even ocutlines, in its new Section 6 Exhibit, what it would find

amenable as aun_dur&s "...t0 incorporate into the former DSC

2irhere can bs no other interpretation given to the phrass:
». ..the current rules and vorking conditions applicable to train
dispatchers in the Denver, Colorado office...® (company Post-
Hearing Bx. 17, Saction ]l seq. as ocutlined earlier). The SPL argues
that "...neither the NMB, nor this Board, should becomes anmeshed in
issuss of collective bargaining vhich remain to be resolved batwveen
the parties in the future...” (See Post Hearing Brief ¢ p. 3). This
Board cannot avoid such entanglement since beth parties propose
that the coordinated dispatchers in Denver be covered by different
collective bargaining agresments. What the SPL is apparently
referencing here is that this Board cannot be party to amendmeats
to vhatever agreement(s) are found to be applicable at Denver as
they are hammered into a single agreement after a Section 6 filing.
Certainly, such negotiations ars neither the business of this Board
and/or of the NMB.

R-455



21
Denver agreement via the negotiation proceso."‘

Beyond the conclusions vwhich state that it would be
unreasonable to have the DSC-D&RGW agreement cover all of ths
dispatchers at Denver gh-n they move to the new dispatching center,
there is other information of regord which supports the conclusion
that sustaining the company's position in these matters would
produce an effect which is contrary to the stated, mutual intent of
the majority of the parties themselves involved in the
coordination. Such nutuglity of understanding existed prior to the
December, 1993 Notice which was filed by the company and this can
be documented. .

First of all, the SPT dispatchers’ 1591 Eastern Lines®
Agreenment dealing with rates of pay, at least, unambigquously
states, in referencing future consolidations, of which the
contenplated move to Denver is certainly one, that such: “rates
...are in consideration of current and future coasolidations and.
restructuring of Southern Pacific Lines ¢train dispatching
offices...”. The December, 1993 Notice precisely addressed such
future consolidation &rid restructuring, slightly less than three
years after the language citoa above was framed. The arbitrator
cannot justifiably conclude that this language is without meaning.
Sscondly, the parties set as ocbjective the achisvement of one
agresenent for dispatchers off the SPT as sarly as 1989. At that
time, the company stated to the union, also in unambiguous

langquage, that it wvas the "...goal...(of both)...te reach a single

i4gqe company Post-Hearing Exhibit 22.
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labor agresnent covering both of these offices (Roseville &

Rouston)...". That goal had never bsen reached, for various
reasons, but the final consolidation of all dispatchers in the new
Denver dispatching center makes such goal now not only a
meaningful, logical objective, but the only thing that it is
reasonably practicable for the parties to do. It is simply not
tenable to conclude that the SPL will not have a single labor
agreezent with the dispatchers in Denver in the future and all
parties to this arbitration know that. Further, the qéal of a
potential single agreement is enhanced because, unless there is
some act of god in the near future to which this arbitrator is not
privy, the recent NMB ruling provides the BLE-ATDD vith
representation rights for all dispatchers now working on the SPL,
including those working on the D&RGW, and it can reasonably be
opined that one, future labor agrssment would cover the latter
group also.

In view of the foregoing there is insufficient basis for the
arbitrator to conclude here, as he did earlier in a pre-hearing
ruling, and at that peint without benefit of a full record, that
the SP-E Agresment, and the SP-W Agrsement as vell, since it is
intricately tied in with the latter, ought not continue toc cover
the Roseville and Houston dispatchers off the SPT as they are
coordinated to the nev Denver dispatching center until these
agresnments are combined into a single agresment, which lattsr
objective the parties had set for themselves prior to the
coordination. Even though the dispatchers to the DSC-D&RGW
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Agreement are nov represented, by administrative fiat, by the same
union as those off the SPT, the arbitrator cannot find any

Teasonable basis to conclude, here, that the DE&RGW dispatchers

ought not also remain covered under their own DSC-=D&RGW

agreezent?S until their collective bargaining status is
settled,?6

All three agreements shall, therefore, be applicable to the
new dispatching center in Denver. All three agreements shall
continue to the cover the dispatchers that they have in the past.
The SPL has already indicated that it wishes to proceed this
forthcoming year with bargaining matters with the BLE-ATDD in an
expeditious manner. The instant ruling will provide it and the BLE-
ATDD with the occasion to do so on basis of agreements alresady
existent which can be amended and/or condensed intoc one agreement
as the parties see fit according to the objectives of unity set
forth already by the SPT and the ATDA acme five years ago.

2SNor that the BLE-ATDD ought not inherit this agreement as
onse of the three to be used as basis for negotiating a single
agreenent by consolidatingyamending it in conjunction with the SP-B
and SP-W agreements into one agreemsnt. Such conclusion is
consistent with EMWE va Guilford Tranaportation Industries, Inc

(1992) cited the company in Post-Hearing Ex. 20.

dScontract portability arguments are simply not pertinent to
the instant case in viaw of the reasoning developed hers. Their
application wvould lead to the non-tenable conclusion that none of
the dispatchers' agreenents should be portable to the nev Denver
dispatching center, and consequently, that the dispatchers would
lose all labor agresment protections until a nevw, single agreement
would be negotiated and ratified. Further, New York Dock Article I
(2.) language would bescome totally meaningless if the dispatchers
lost all contract protections, as a side effect of the
coordination, during the hiatus betveen their move to the new
dispatching center and the svent of a nev labor contract.
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After studying the reasoning found in ICC's Maine Central

(Finance Docket No. 30532) iasued in 1985, as well as Article I,

Section (4.) arbitration Awards issued thereafter which deal, as

this one does, with the relationship between consolidations arising
from an ICC order and the Railway Labor Act, the arbitrator is not
convinced that the facts of the instant case would do other than
uncomfortably fall under the shadow of principles and legal
conclusions laid out in some of the above. It was not uncommon for
arbitrators to conclude, prior to 198S, as they plainly construed
the language found in Dock which was before them at Article I,

Section (2.), that this Section was intricataly related to Section
(4.), and that the language of Saction (2.) literally means vhat it
says. Pertinent here is the language which addresses: "...and/or
existing collective dargaining agreements or otherwise?’...® which
is found in Article (2.), as wall as the language of Article I (¢.)
which refers to reaching agreement in an implementing agreement
», ..with respect to the terms and conditions of this appendix...”
which pre-1985 arbitrators?® concluded must obviously include also
the Article I (2.) languags since it vas part-ot the appendix. It
is an inescapable conclusion, in the instant case, that Article I
(2.) here has application, by reference, since the parties
themselves state, as noted earlier, their desire to extend

applicability of agrsemants to later consolidations, as weall as the

27ymich would even cover the DSC-D&RGW document which the BLE-
ATDD has argued is not a (conventional) labor agresesment anyway.

28gome later changed their minds on basis of ICC Maine Central
(198S).
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desire to mesh agreements into one.
While being informed by arbitral precedent after 1985 that the
ICC does not specifically state that inconsistancies between
Article I, Sections (2.) and (4.) are to be resolved in favor of
Section (4.), as the company here would argue, we are nevertheless
advised by sone .arbitral precsdent that such "...conclusion is
inescapable...".2%, Even if such were so, strong arguments could
be made here that any inconsistencies which may exist between
Sections (2.) and (4.) of Article I, applicable to the vast

majority of dispatchers involved in the instant case, are less than

obvious.30

An_Inplementing Agreement for the New, Denver Dispatching Center

Resitions of the Parties: Discussion
The issue of what collective bargaining agreemant(s), if any,
shall cover the dispatchers off the SP-E, SP-W and the DERGW in the

9gee company Pre-Hearing Exhibit 1lo0.

30 There are legal-arquments and conclusions associated vith
the history of Dock Article I (2.)/(4.) issue(s), the ICC Mains
Central Rallroad Co., case, and arbitration conclusions emanating
therefrom which merit further reflections but which cannot be
resolved here. Suffice it to nmention wvhat appears to be the
curious, legal conclusion that an ICC Order may supersede
collective work place protections for employess covered by
provisions of a federal labor statute (RLA); that New York Dock
Conditions provide protections to individual employees, which they
certainly do, but not to collective bargaining representatives vhan
the latter are inextricably bound to labor contracts outlined in
Article I (2.); that Article I (2.) explicitly addresses
“, ., .existing collesctive bargaining agreesments...", ysest MNiine

appears to obfuscate any meaning which that language night

have, if its interpratation according to some arbitrators is
corract, and so on.
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Denver dispatching center until a single collective bargaining
agreement i3 reached bstween the representative for the dispatchaers
and the SPL is ruled on in the preceding section of this Awvard.
such will be taken into account by the arbitrator when final drage
of an Implementing Agreenent is presentad.

Preamble of the SPL's last proposal refers to the
rearrangement, transfer and consolidation of dispatching forces
from Houston and Roseville "...into the existing train dispatching
office in Denver, Colorado...". Such rendition of facts may have
been correct at the time of the Notice of consolidation in Decesmber
of 1993. But such is no longer correct since March of 1994. As
noted in the foregoing, the record sufficiently establishes that a
more proper rendition of the facts of the situation is that the
Dispatchers off the SP~E and the SP-W will not be transferred and
consolidated into an existing train dispatching office in Denver,
but rather that the SP-E, SP-W and the DLRGW Dispatchers shall ail
cunulatively be consolidated in a nev dispatching center which is
being set up in a totally new facility purchased by the SPTC in
March of 1994, some_thres months or so after the original
transaction Notice was issued to the SP-E and SP-W Dispatchers.
These facts will be taken into account by the arbitrator vhen a
final draft of the implementing agrsement is presented.

The company argues that the BLE-ATDD attempts to support its
position with respect to certain substantive {tems it wishes in a
Denver Implementing Agreement by citing as reference other

Izmplementing Agreements as precedent. The company is specifically
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referring to Implementing Agreements signed batween the ATDA and
railroads merged inte the SPL as result of Notices issued from
March 1, 1988 through January 10, 1989.31 The company's argument
that each of these prior agreements, however, cannot serve as
precedent becauss of a disclaimer in each of tﬁon agreements, to

that effect, is accepted by the arbitrator.3?

The company reiterates in all arguments and documentation
provided to the arbitrator on this case that in its view this New
York Article I (4.) forum ought to limit i{tself to the narrow
issues of "...seniority and selection of forces' concerns...". 33
The SPL propcses, before this Board, its last offer in Article I
(4.) negotiations, ¢ plus amendments. In its Post-Hearing Briet
it explains that there are atill certain issues in its proposal for
an Inplementing Agreement before this Board which may go beyond its

3lgee Pre-Hearing BLE-ATDD Exs. L through O.

32pertinent language in each of thase four Agreements, which
reads the same in every one of them, reads as follows:

“The provisions of ¢this Memorandum of
Agreenment have been designed to address a
unique situation. Thersfore, the provisions of
this Memorandum of Agrsenent and Lettars of
Understanding attached vers made without
prejudice to the position of sither party and
will not ba cited as a precedent in the future
by either party."

Found on signature page of all Agreements cited by the BLE-ATDD in
Pre-Hearing Exs. L through O.

» , the issues of a labor contract at Denver having
already bsen dealt with by the arbitrator in the foregoing.

J4gqe BLE-ATDD EX. J.
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stricto dicto view of what Article I (4.) requires but nevertheless
it is able to "live with"™ certain provisions in order to expedits
matters and get an Izplementing Agreement in place.3’ According
to the SPL, it has deleted Sactions 4(a)&(d), 7(d) and 9 (in
totality) proposals from it final negotiation position and presents
this to the Board for consideration. Section 4(a)&(b) deals with
Houston & Roseville dispatchers' separation allowance benefits
un&er Article I (7.) of New York Dock and details with respect to
how the monies are to ba received, etc.; Section 7(d) deals with
advances of lump sums for dispatchers electing to relocate; and
Section 9 deals with parking privileges for dispatchers working
various shifts once at the Denver dispatching center.3® The
comparison of the two proposals in question also show changs in
language in Section 1 as noted earlier by the arbitrator. The
company arguas that the following issues should be excluded from an

implementing agreemant.

355t the hearing the arbitrator addressed the issue of a "deor
having been opened during negotiations over various items in an
implenenting agresement® which might provide passage for including
those sane items in an arbitrated agreement. The SPL has responded,
vhich the BLE-ATDD has not denied, that it did go beyond vhat was
considered narrov Article I (4.) items in negotiations in order to
get an agreement, and avoid arbitration. As a further gesture, as
noted, the SPL has included in its final offer items which go
beyond wvhat it thinks are strictly required per a New York Dock
arbitration. See company Post-Hearing Brief ¢ p. 22.: "There is no
doubt that the Carrier proposed, during n-!otiationn, substantive
terns different than New York Dock. There is nothing in Article I
(4.) that precludes the parties from voluntarily agreeing to a
substantive sat of benefits in addition to these specifically
required by Appendix III."

36sea company's Post-Hearing Brief @ pp. 8-9; Exhibit 17.
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(1) Parking. This is not an Article I (4.) issue.

Further, no other enmployees at Denver have parking
privileges. (BLE-ATDD Side Letter 6)

(2) Ban on Realignment of Train Dispatcher Territories
Without Involvement of the Action Council. This is not an
Article I (4.) issue. This is a managerial prerogative
not related to assignment & selection of forces. The
company argues that this would "handcuff™ it from
", ..making certain positive initiatives inherent in the
transaction...”. (BLE-ATDD Side Letter 13)37

(3) A Thirty (30) Day Training/Qualification Pericd. This
is not an Article I (4.) issue. This is a managerial
prerogative. Further, the company has suggested a $5,600
train waiver sum which it interprets as simply a stipend.
(BLE-ATDD Side Letter 10)

(4) Fencing Arrangenent. A One Year Ban On Displacements
Or Bumping. This would place restraints on the company to
assign forceas, under s bumping or displacement situation,
for a period of one year after first assignment of a-
dispatcher at the Denver dispatching center. According to
the company, such constraint would <creats a
"...logistical nightmare..."™ SPL argues that this is a
specific job right issue which is not covered by New York
Dock at Article I (4.) or any other f'qruucnt in effect
"whether it be DSC or ATDD..." The method of
selection of forces ocught be dealt with by dove-tailing
the seniority roster. (BLE-ATDD Side Latter 2)

(5) A Penalty Assessed the Company On Monetary Benefits
If the Transaction Is Not Completed By April 1, 199S8.
This issue is not properly an Article I (4.) one.¥
The final position of the BLE-ATDD on an inmplementing
agreement before this Board is the last proposals which it offered

orally to the SPL during the last round of Article I (4.)

37p1s0 .see BLE-ATDD Pre-Hearing Submission @ pp. 24 ged, &
BLE-ATDD Exs. Q & V jinter alia. on the Action cCouncil and
Memorandum Agreenments relative to this Council.

38gee company Post-Hearing Submission @ p. 24.

39gqe BLE-ATDD Pre-Hearing Submission @ pp. 25 seq. under
title of Issus No. 12.
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negotiations which wvere held on February 8, 1994, with i
amendments.*? To this effect, counsel for the BLE-ATDD explains

as follows:

"In this arbitration the union is willing to accept an
implementing agreement which omits the following
provisions from that last proposal (orally offered on 2-
8-94): Sections 4, S, 6 & 8, and Side Letters 4, 7, 8,
11, 12, 14 ~--- provided that the agreement recites that
the precise provisions of New York Dock apply to those
incidents of the transaction not otherwise specifically
addressed in the agreement (i.e. moving expenses, lcsses
from home remocval)."”

The anendments represent tha following deletions from the BLE~-
ATDD's last bargaining proposal. They ars, in pertinent part, the
following.

(1) Section 4. Separation Allowvance issues dealt with
under Article I (7.) of New York Dock.

(2) Section 5. Moving Expenses issues dealt with under
Article I (9.) of New York Dock.

(3) Section €. lLoss for Home Removal ‘dealt with under
Article I (12.) of New York Dock.

(4) Section 8. Lump Sum Payments/Moving Expenses.

(5) Side Lettar No. d&. Deleted in conjunction with
Section 4 abova.

(6) Side letter No. 7. Deleted in conjunction with
Section 5 abovs.

(7) Side Llatter No. 8. Deleta letter addressing
protections under Article 7 of SP-W Agreenment,

(8) Side Letter No. 1ll. Delete training waiver in lieu of
cited sunm,

(9) Side Letter No. 13. Delete cited allowance for
dispatchers displacing to Denver over term of two years.

(10) Side Latter No. 14. Delete 28 monestary benefit to be

40gee BLE-ATDD Pre-Hearing Ex. I & Post-Hearing Brief @ p. 1
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provided to dispatchers if transfer of forces to Denver
have not be completed by April 1, 199S.

Eindings
Arbitral findings here will address the following.
(1) Those issues raised by the parties which are New York
Dock issues but not subject to Article I (4.). Detailed
exceptions applicable to the Implementing Agreement are
noted per proposals by the parties.

(2) Those issues raised by the parties which are not
subject to0 an arbitrated Inmplementing Agreement.

(1) Those issues raised by the parties which may properly
belong in an arbitrated Implementing Agreement to cover

the coordination of Train Dispatchers to S?ﬂ'l new,
Denver, Colorado dispatching center.

lasues Raised by the Parties Which Are New York Dock Issuss

Not _gubject to Article I (4.)

For all SPL Train Dispatchers displacing to the SPL's new,
dispatching center in Denver, Colorado: the issus of displacement
allovances shall be covered by Article I (5.) of New York Dock
Conditions; the issus of separation allovances shall be covered by
Article I (7.) of New York Dock Conditions; the issue of moving
expenses shall ba covered by Article I (9.) of New York Dock
Conditions with exceptions/amendments as contained in the
Inplementing Agreement; and the issue of loss for home removal
shall be covered by Article I (12.) of New York Dock Conditions
with exceptions/amendments as contained in the Implementing
Agreement. The first three issues cited above are subject, in
individual cases, to arbitration procedures as outlined in Article

T (11.) of those same New York Dock Conditions.
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Issues Raised by the Parties Which Are Not Subject to Ap
Arbitrated Implementing AJreement

The issues of parking privileges; the resaligament of traia
dispatching torrif.o:hy per action of an Action Council; a thirty
day training/qualification pericd; and a one year ban on
displacement or bumpiag after first asaignment of a Dispatcher in
the SPL's nevw, Denver dispatching center are not Article I (4.)
issues and nmust mores properly be dealt with by the parties in some
other forum.

The Implenenting Agreement

The Implementing Agreement accompanying this Awvard takes into
account the final proposals by the parties with respect to such an
Agreement. These proposals and accompanying arguments have baen
presented .by neans of exhibits and briefs, and Ddy means of
argunents provided in arbitral hearing. In accordance wvith the
instant Findings the Agreement outlined here shall apply to the
Train Dispatchers who are being coordinated to the SPL's nev,
consolidated dispatching center at Denver, Colorado. Such Agreement
further takes into account the SPL's cbservations and comments with
respect to the need -for the company to reach nev productivity
levels and a new posture of competitiveness, if it wishes to remain
a continuing, viable railrocad in the U.S. ctransportation
industry.4’ As a matter of principle, it may be more salutary for
parties to any negotiable employer-employee Agresement, whether

41 nne purpose of the consolidation of train dispatching
functions is to address tha service performance and custoser
satisfaction problems...(vhich the SPL is currently
experiencing)...". See company's Post-Hearing Brief ¢ 7
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under federal or state labor law(s), or under provisions such as
those found in New York Dock, if they could nmutually arrive at
their own understandings on framing such an Agreement. The waight
of the history of ezmployer-employee relations in the railrcad
industry, angl in other industries in the U.S. provides evidencs to
support such principle. ZEvidently, howvever, the parties concluded
that there vere sufficient complexities associated with the instant
cagse that such was not possidble. An arbitrated Implementing
Agreenment, therafors, for the Southern Pacific Lines and its Train
Dispatchers, represented by ¢the American Train Dispatchers
Department of the Brotherhood of Locomotive Engineers, is found in
Appendix I attached to this Award. That Agresesaent is incorporated
herein as integral part. That Agreement shall govern the
transaction involved in the Southern Pacific Lines' coordination of
its Train Dispatchers to its nev, Denver, Colorado dispatching

canter.
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The parties to this proceeding shall be bound by the
conclusions outlined in the instant Pindings, and by the
Inplementing Agreement which is integral part of this
Avard and wvhich is attached hersto as Appendix I.

ward L. Suntrup, Arbitrator

Michael S. Wolly Wayne M. Bolio

Zverdling, Paul, Leidig, Kahn, Assistant General Counsel
Thompson & Driesen Southern Pacific Lines
Washington, D. C. San Prancisco, California
Representing the BLE-ATDD Representing the SPL

Denvar, Colorado

Data:

S ~ad ~?Y
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APPEMDIX I
Arbitrated Inmplementing Agreement
betveea

Southern Pacific Lines
and
Train Dispatchers
KRepresented by

Anerican Traia Dispatchers Departamant
Brotherhood of Locomotive Enginesers
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MEMORANDUNM OF AGREEMENT
bestwveen
Southern Pacific Lines (SPL)
and

American Train Dispatchers' Department
Brotherhood of Locomotive Engineers (BLE-ATDD)

This arbitrated Agreement provides for the rearrangement, transfer
and consolidation of all of the Southern Pacific Lines' Dispatchers
to the company's nev, dispatching center at Dsnver, Colorade.

Section 1

(A) The resarrangement, <transfer and consolidation of train
dispatching forces vill commence on or after April 1, 1994 and
continue until fully implemented.

(B) The following three collective bargaining agreements shgll

remain in effect, and shall continue to cover the Dispatchers vhom
they covered prior to the coordination to the new, dispatching
center at Denver, until the Southern Pacific Lines and the Anerican
Train Dispatchers' Department of the Brotherhood of Locomotive
Enginears reach a single collective bargaining agresment to cover
all Dispatchers at the new coordinated facility:

(1) Southern Pacific-American Train Dispatchers
Association (Western Lines) Agreement (ATDA~
SP»W Agreement);

(2) Southern Pacific-American Train Dispatchers
Association (Eastern Lines) Agreement (ATDA-
SP-E Agreenment);

(3) Denver & Rioc Grand Westarn-Dispatchers Steering
Committee Agreeament (DSC-DERGW AgTresmant).

(C) All Train Dispatchers' seniority on the SPL vill be dovetailed
into a nevw, single, seniority roster. Should two (2) or mecre datas
be the same, standing on the roster vwill be deterained byt (1)
length of service vwith the SPL, or with any present or forser
corporate railroad antity which has merged to form the SPL; (2)
age; or (3) lottery betvaen those involved.
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Section 2

(A) Initial assignment of Train Dispatchers being transfaerred to
the new, dispatching facility shall be by advertised Bulletin.
Bulletins on all positions in Denver: (1) shall be posted at all
locations where SPL Dispatchers currently work and/or; (2) shall
othervise bes made available to all SPL Train Dispatchers. Vacancies
occurring in the Denver dispatching center will be filled in
accordance with seniority on the new, single, dovetailed seniority
roster.

(B) An employee who currently holds seniority as a Train Dispatcher
and vho has been promoted within the company, or who occupies a
full-time position with the union, or who has been on any other
authorized leave of absence, and wvho returns to the train
dispatching services as a Train Dispatcher, shall be allowed to
follow the work of his or her former office to the new Denver
dispatching center in accordance with their seniority on the nav,
single, dovetailed seniority roster. Such employees shall recaive
all pernmissible benefits which would accrue to Train Dispatchers,
as of the date of this Agresment, under New York Dock Conditions,
and under this Implementing Agreement, if they return to train
dispatching ssrvices on the SPL within five (S) years from the date
of April 1, 1994 except as follows: they shall be entitled to no
Nevw York Dock benefits under Article I (9.) and (12.). If disputes
arise with respect to vhat other New York Dock benefits these
exployees returning to the Dispatchers' craft should receive, such
disputes may be resolved by resort to ths provisions of New York
Dock Conditions, Article I (1ll.).

(C) Should the Company re-establish train dispatching offices in
the territory encompassed by the SPL, Train Dispatchers remaining
in the service of the Company as Train Dispatchers who are
currently covered by the ATDA-SP-E and ATDA-SP-W Agresments, and
vho wvere required to- relocate and did relocate under this
Inplementing Agreement, shall have the option to return to the
location from which they relocated.

Section 23

(A) For purposes of this Agreement, the twelve (12) month period
used for the calculation of test periocd average compensation and
tize paid set forth in Article I (S5.)(a), second paragraph, of the
New York Dock Conditions, shall be the following: April 1, 1993
through and including March 31, 1994.

(B) Representatives of the BLE-ATDD who vere absent on any day

during the test period from their regular train dispatching
assignment, and representatives of the DSC who wers absent on any
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day during the test period from their regular train dispatching
assignment prior to March 21, 1994, and wvho lost actual tinme
therefronm in order to attend meetings or perforam other union
related functions will, for the purposes of calculating such test
period averages, be considered as having performed service on such
days. Further, such days shall also be included as qualifying time
for other benefits such as vacations and so on.

Section 4

(A) Train Dispatchers working for the SPL who are subject to this
Inplenenting Agreement shall, within one hundred (100) days of the
retroactive date of this same Agreement, which is April 1, 1994,
advise the Conmpany in writing if he/she intends to ralocate to the
nevw, Denver dispatching center.

(B) The Company will furnish each individual Train Dispatcher
covered by the ATDA-SP-E and ATDA-SP-W Agrsements who indicates
that he/she intends to relocate, an informational manual to assist
in their relocation. Said manual will be furnished upon the Train
Dispatcher's written notification of intent to relocate. Train
Dispatchers under the DSC-D&RGW Agreeneant who already work in the
Denver area shall receive no relocation benefits, of any kind,
under this Implementing Agreement.

(C) The Company will also make arrangezents to have a relocation
company assist Dispatchers who are covered by the ATDA-SP-E and
ATDA-SP-W Agreements obtain a place of residence in the Denver
area. The agency will show the new resident such things as transit
systems and local neighborhoods. The Train Dispatcher will be
advised of a specific person at the relocation company to contact.

geaction S

(A) In the event that there is nmore than ons amployes in a
household entitled to benefits under New York Dock Conditions,
Article I (9.) and (12.), who is covered by eaither the ATDA-SP-E oY
the ATDA-SP-W Agreezments, or any other company policy, thers vwill
be no duplication of payments. The employee not receiving the
stated benefits, however, will be entitled to seven (7) days' lost
vages, and a two hundred dollar ($200.00) meal allovance. Lost
wages and meal allowvance payments shall be made to said emplyees by
the Company within thirty (30) days of rsception of meal receipts
by the company from the employees.

(B) In the event that a residence of a Dispatcher who is coversd by
either the ATDA-SP-E or ATDA-SP=W Agreenent is jointly owned with
someone other than the Train Dispatcher and his/her spouss, the
provisions of this Agreement will only apply to that portion of the
residance owned by the Train Dispatcher.
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Ssction ¢

(A) Train Dispatchers under the ATDA-SP-E and ATDA-SP~W Agreements
who are involved in the transition to the new, Denver dispatching
center, and who therefors perforn service at tha Denver center in
advance of the consolidation, will be allowed expenses sufficient
to cover their travel costs and resasocnable living expenses. Payment
for lodging in Denver will be paid through direct billing to the
company.

(B) During the period of time the Company requires a Train
Dispatcher covered by the ATDA-SP-E or ATDA-SP-W Agreements to
remain in his/her former office, after the Train Dispatcher has
vacated his/her former residence 'and established a permanent
residence in Denver, the Train Dispatcher will be allowed
reinbursement for his/her own reasonable out-of-pocket expenses.

(C) If the intanded move by a Dispatcher covered by the ATDA<SP-E
or ATDA-SP-W Agreenments to the new, Denver dispatching center is
not made on the designated date, after the Dispatcher and/or his or
her dependents have vacated their residence or commenced moving,
the Company shall provide suitable lodging and reasonable and
necessary expenses for the individual Train Dispatcher and his or
her dependents. It is understood by all parties that reasonable
delays may take place, beyond the control of the Company and/or the
Dispatcher, and that dates for intended relocations may change
after residences have been vacated. Expenses shall continue to be
paid by the company on a day to day basis, for a reasonable period
of time, until the employee is released to proceed to his or her
new location in Denver.

(D) It is understocd that the transfer date for Dispatchers coversd
by the ATDA-SP-E and ATDA<SP-W Agreenments may be subject to change
or may be different for each individual Dispatcher. Such date may
be extended without penalty to the Company provided the Dispatcher
in question has not formalized arrangements to vacate residence or
has not commenced moving.

gectien 7

A Train Dispatcher working for the SPL shall caase to be protected
by this Implementing Agreemant in case of his or her disability,
resignation, death, dismissal for cause in accordance with current
applicable rules, or currently applicable or future applicable
collective bargaining agreement(s), or failure to accept employment
in another craft, or failure to accspt employment as provided in
the currently applicable or future collective bargaining
agreenment(s).
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Saction 8

This Agreement constitutes an arbitrated Implementing Agreement.
Except as spacifically modified by this Agreement, all terms and
conditions contained in New York Dock Conditicns for the protection
of Train Dispatchers wvho ars currently covered by the ADTA~SP-B,
ATDA-SP-W, and DSC-D&RGW Agreements, are incorporated herein and
shall apply to all Train Dispatchers who bacome adversely affected
as result of the consolidation of SPL's train dispatching offices
to the nev, Denver dispatching centar.

gection 9

The provisions of this Implementing Agresmzent address a specific
and unique situation. Its provisions shall not serve as precedent
in the future by any party.

Section 190

All provisions contained in this Implementing Agreement shall be
retroactive to April 1, 1994.

Denver, Colorado

pated: _ 25 99
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DECLAR.ATION OF DAVID VOLZ

L, David Volz, declare the following is true and correct to the best of my personal
knowledge:

1. Iam a Vice President of the American Train Dispatchers Association. Iam the officer
of the ATDA who was directly responsible for coordinating the bargaining with CN/IC for an
implementing agreement to address the transaction identified in the Carrier’s February 3, 2009
New York Dock notice to the union.

2. In its Pre-Hearing Submission to the arbitrator, the Carrier presented a description of
the events following service of its New York Dock notice that is in many ways inaccurate and
incomplete. For example, the Carrier has submitted only some of the email correspondence
between the parties. The missing emails, dated March 23, April 13, April 29, May 4, and August
31, 2009 are attached hereto as Attachment A.

3. The Carrier also ignores many of the phone conversations that occurred between
Senior Manager-Labor Relations Cathy Cortez, the Carrier’s representative responsible for the
implementing agreement negotiations, and me. Anyone reviewing the Carrier’s Submission
would have no idea that I spoke with or left messages for Ms. Cortez on numerous occasions by
phone. I talked with her about the implementing agreement on March 27, April 21, June 23,

twice on Junc 26, July 13, July 23, and August 4, 2009. I left a message for her on June 29, when
she was on vacation. There were three other phone calls she never returned. I returned all of her
calls promptly.

4, When discussing the ATDA'’s unavailability in February and March on page 4 of its
Submission, the Carrier does not acknowledge the fact that it did not have a proposal ready to
present to ATDA until April 15, 2009. The Carrier says it “circulated a draft implementing
agreement...shortly in advance of the meeting” on April 15, 2009. That is quite an
overstatement. Ms. Cortez did not “circulate” the proposed implementing agreement until

ATDA President Leo McCann and General Chairman Joe Mason showed up for the April 15

-1-
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bargaining meeting. This is evidenced by Cortez's notation at the top of the Carrier’s proposal
(CN/IC Exhibit 8) “Carrier Proposal 4/15/09.” Then, the parties had to recess the meeting until
after lunch to give ATDA's representatives an opportunity to look it over. It hardly would have
accomplished anything to meet with Cortez in February or March because the Carrier had yet to
prepare its proposal.

5. One of the emails the Carrier failed to include in its Submission is dated March 23,
2009 from me to Ms. Cortez. I asked her whether she wanted to confirm the April 15 and 16
meeting dates or whether she needed more time to complete the proposal.

6. At page 4 of its Submission, the Carrier says “During the April 15, 2009 meeting, the
Carrier and the ATDA tentatively planned to conduct another bargaining session in early June.”
This interval of time was agreed to by the Carrier; its current criticism about the length of the
interval certainly is unwarranted. When I agreed to a tentative date during the weck of June 1,1
had overlooked the fact that President McCann was unavailable due to a Public Law Board
commitment that week; once I realized this oversight, I so advised the Carrier on April 22, 2009.

7. At the conclusion of the April 15 meeting, General Chairman Mason approached Hunt
Carey, the Carrier manager who oversees train dispatching, about the company reconsidering its
position concerning putting the GTW dispatchers under the IC Agreement. Carey said he’d
consider that, but he never got back to Mason on the issue.

8. The parties next met via teleconference on June 16, 2009. During that conference call,
ATDA asked Ms. Cortez where the company stood on the IC agreement coverage issue,
reminding her about Mason’s conversation with Carey She said she wasn't aware of this
conversation and would talk to Carey to see if they were interested in revising their proposal and
would let us know. We told her that if the carrier was not going to revise its proposal, the ATDA
would prepare a counter proposal, which we did and presented to the company on July 25, 2009,

via email.

2-
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8. The parties next met via teleconference on June 16, 2009. During that conference
call, ATDA asked Ms. Cortez where the company lstood on the IC agreement coverage issue,
reminding her about Mason’s conve;sation with Carey. She said she wasn’t aware of this
conversation and would talk to Carey to see if they were interested in revising their proposal and
would let us know. We told her that if the carrier was not going to revise its proposal, the
ATDA would prepare a counter proposal, which we did and presented to the company on July
25, 2009, via email.

9. The Carrier accuses the ATDA of causiné all of the delay, but Cortez’s own email
establishes that that is not correct. In her August 3, 2009, email to me (CN/IC Exhibit 20),
Cortez states “I'm well aware that scheduling can be difficult, what with other bargaining,
vacations, arbitration, family issues and travel restrictions. We have experienced all of those
issues from our side of the table as well.” Not surprisingly, the Carrier doesn't acknowledge this
admission in its submission. There was no “pattern of delay” on the part of the Union. The
process took as long as it did because both sides had conflicts that affected scheduling of
bargaining sessions.

10. In its Submission the Carrier frequently repeats the mantra that it, and only it,
wanted to reach a voluntary agreement instead of going to arbitration. However, when I
presented ATDA's final proposal to Ms. Cortez on August 31 via email, I told her that we too

were willing to have further discussions in the hope of reaching a voluntary agreement. She
never responded to this invitation.

11. Ultimately, the Carrier presented only one serious proposal. When ATDA

countered with a proposal that reflected the interests of the affected employees, CN/IC responded

-3-
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not by bargaining but by rejection without comment, invoking arbitration, withdrawing its
previous offer, and totally regressing on every issue to which ATDA had countered. This hardly
constitutes a good faith attempt to arrive at a voluntary agreement. For the Carrier now to
complain that ATDA did not budge in response to the Carrier's behavior is disingeﬂuous, to say

the least.

Qd 18~

David Volz ﬁ

Dated: December 3, 2009
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Page 1of 1

Subk: GTW NYD Negotiations
Date: 3/23/2009 9:37:12 A.M. Central Daylight Time

From: Atdddwy

To: Cathy.Cortez@cn.ca _

cc: ATDAMCCANN, atdaclb@yahoo.com, josephwmason1@juno.com
Cathy:

It is my understanding that the dates of April 15 and 16 are tentatively scheduled for the NYD
negotiations involving the GTW dispatchers. Do you wish to confirm these dates? Or, do you need
additional time to complete the proposal you have been working on?

David W. Volz

Vice President

American Train Dispatchers Association
Phone: 210-455-9294

Fax: 210-467-5239

This email and any attached files may contain confidential and/or privileged information, and is
intended only for the individual(s) named above. If you are not the intended recipient(s), you are
advised that any dissemination or disclosure of the contents of this communication is strictly
prohibited; please immediately notify the sender and delete this email from your system.

A Good Credit Score is 700 or Above. See yours in Just 2 easy stepst

Monday, March 23, 2009 AOL: Atdddwv
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Subj: Re: 4/15 Meoting

Date: 4/13/2009 6:23:58 P.M. Central Daylight Time
From:  CathyCortez@cn.ca

To: atdddwv@aol.com

Works fine for us.

———

From: Atdddwv
Sent: 13/04/2009 06:04 PM EDT
To: Cathy Cortez

Cec: ATDAMCCANN@aol.com; josephwmasoni @juno.com
Subject: 4/15 Meeting

Cathy:

We'd like to start the meeting at 10am on the 15th. Leo is flying in that morning and arrives Midway
at 830am. This will give him time to make it to your offices,

David W. Volz

Vice President

American Train Dispatchers Association
Phone: 210-455-9294

Fax: 210-467-5239

This email and any attached files may contain confidential and/or privileged information, and is
intended only for the individual(s) named above. If you are not the intended recipient(s), you are
advised that any dissemination or disclosure of the contents of this communication is strictly
prohibited; please immediately notify the sender and delete this email from your system.

The Average US Credit Score is 692. Ses Yours in Just 2 Easy Steps!

Thursday, April 16, 2009 AOL: Atdddwv
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Page 1 of 2

Subj: Re: GTW NYD Negotiations -
Date: 5/4/2009 4:27:49 P.M. Central Daylight Time

From:  Cathy.Corlez@cn.ca

T: " Adddwv@aol.com

cc: ATDAMCCANN@aol.com, Hunt Cary@cn.ca, josephwmason1@juno.com
David -

Please let me know. | will try to contact you later in the week. We're not looking at an ali-day call, just something
to gauge where we are in the process.

Thanks.

Cathy Cortes

Senior Manager ~ Labor Relations
Qffice: 708.332.3870

Moblile: 312.848.0586

. . TO Cathy Cortez@cn.ca

0472052000 10:24 PM - G ATDAMCCANN@®ol.com, josepiwmason 1 @iuno.com, Hunt Canv@on.ca
Subject Re: GTW NYD Negotiations

Cathy:

I've been tied up in negotiations this week. Our schedules are packed and I'm still searching for a date
when we're all available.

In the meantime, what's the status of the agreement regarding the bonuses for the WC dispatchers?
David

In a message dated 4/22/2009 12:29:15 P.M. Central Daylight Time, Cathy.Cortez@cn.ca writes:
David -

Seeling as we're unable to schedule something face-to-face, we'd like 1o set up a conference call to move forward.

What is your availability?
Thanks

Cathy Cortes
Senior Manager - Labor Relations
Office: 708.332.3570

Monday, May 04, 2009 AOL: Atdddwv
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Page 1 of 1

Subj: Re: Fw: implementing Agreement
Date: 8/31/2009 4:24:39 P.M. Central Daylight Time

From:  Aldddwy '

To: Cathy Cortez@cn.ca. ATDAMCCANN, Joseph.Mason@cn.ca, Mike.Christofore@cn.ca,
John,Czamy@ecn.ca

cC: Ilmmx.ms@;ng R QUGA) ca, Hunt.Cary@cn.ca

BCC: mwoliy@zwerdling.com

Cathy:

Please find attached our counter proposal to your final proposal. We, too, are willing to
discuss this further in the hopes of reaching a voluntary agreement. Please advise.

David
In a message dated 8/27/2009 5:40:42 P.M. Central Daylight Time, Cathy.Cortez@cn.ca
writes: .

Further to my email of last night, here is an updated version. The previous one contained
some typos.

From: "aol" [jcortaz130@aol.com]
Sent: 27/08/2009 02:43 PM EST
To: Cathy Cortez

Subject: Implementing Agreament

David W. Volz

Vice President

American Train Dispatchers Association
Phone: 210-455-9294

Fax: 210-467-5239

This email and any attached files may contain confidential and/or privileged information,
and ks intended only for the individual(s) named above. If you are not the intended recipient
(s), you are advised that any dissemination or disclosure of the contents of this

communication is strictly prohibited; please immediately notify the sender and delete this
email from your system.

Monday, August 31, 2009 AOL: Atdddwv

R-485


http://mwollvffltzwefdllna.com
mailto:Cathy.Cortez@cn.ca
mailto:jcortBzl30@aoi.com

BEFORE AN ARBITRATOR ACTING PURSUANT TO
THE NEW YORK DOCK CONDITIONS
ARTICLE I, SECTION 4

Don A. Hampton, Arbitrator

In the Matter of:

SURFACE TRANSPORTATION BOARD Finance Docket No. 33556

CANADIAN NATIONAL RAILWAY, GRAND TRUNK CORPORATION, GRAND
TRUNK WESTERN RAILROAD COMPANY INCORPORATED - CONTROL -

ILLINOIS CENTRAL CORPORATION, ILLINOIS CENTRAL RAILROAD
COMPANY, etc.

Dispute Over Transfer of Train Dispatching Work

POST-HEARING REPLY BRIEF OF
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION
AND ATDA EXHIBIT 19

Michael S. Wolly

ZWERDLING, PAUL, KAHN & WOLLY, P.C.
1025 Connecticut Avenue NW

Suite 712

Washington, D.C. 20036

(202) 857-5000

Attorney for ATDA
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POST-HEARING REPLY BRIEF OF
THE AMERICAN TRAIN DISPATCHERS ASSOCIATION

Introduction

The American Train Dispatchers Association (“ATDA”) will not use the opportunity for
a reply to simply repeat arguments already made. Rather, we will briefly address those points
CN/IC includes in its Post-Hearing Submission.

CN/IC Has Not Justified An Immediate Override of the GTW-ATDA Agreement.

The Carrier goes to great lengths to explain why it considers a single seniority roster and
a single collective bargaining agreement — the IC-ICTDA agreement — necessary to implementing
the transaction. What it fails to explain is why that change is necessary before it is ready to
operate the GTW and IC systems as one. As long as separate system operations continue, there
simply is no valid foundation for the Carrier’s position that eliminating the GTW roster and
agreement is necessary for the effectuation of the transaction. It will achieve all of the other
efficiencies it seeks ( less rent, fewer management personnel, fewer information technology
support requirements) simply by closing the Troy dispatching operation and moving the GTW
dispatchers to Homewood. The other efficiencies it says it will gain by combining the
workforces and assignments will only occur when the uniform dispatching equipment and rules
are in place — and that will be on some unspecified date in the future. As ATDA has explained
earlier, only when that happens does a single agreement/single roster become “necessary.”

The Carrier’s Post-Hearing Submission also exposes the harshness of CN/IC’s proposal
to only grant prior rights to “positions.” That is because the Carrier apparently intends one day to
abolish the positions it is creating for the GTW dispatchers at Homewood that cover what it calls
*“Chicagoland” and then create new ones that overlap territories of former properties. CN/IC
Post-Hearing Submission, p. 9. But that change would not affect all of the territories GTW
dispatchers cover. There is no reason why prior rights to work other territories cannot be
preserved even when that change happens. That is why we propose that prior rights to work all

former territories can and should be preserved, if there is any dispute as to whether those rights
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extend to a particular position, if the predominant part of the job’s responsibilities covers GTW
territory, then it should be a prior rights position; if not, it could be open to all qualified
dispatchers in the office.'

CN/IC’s only response to our proposal that those GTW dispatchers remaining in Troy
retain the right to bid vacancies that occur in Homewood is that assignments will change at
Homewood such that the dispatchers left behind initially will not be familiar with all of the
territory they may be called upon to cover after the consolidation. That, of course, overlooks the
fact that any dispatcher, former GTW or IC has to be trained on territory and equipment with
which he may be unfamiliar. The fact that the six dispatchers who are not part of the initial move
would have to undergo such training later in time is not a legitimate basis for denying them the
opportunity to follow their work when a later vacancy occurs.

The Carrier argues that the “controlling carrier” concept be applied to eliminate the
GTW-ATDA agreement. But the cases upon which it relies all dealt with a significant
commingling of work such that prior working lines can no longer be distinguished. That is not
happening here, at least beyond “Chicagoland.” Those cases therefore are not convincing
authority for accepting CN/IC’s proposal. See ATDA Post-Hearing Brief, p. 5-6. Insofar as
dispatching assignments will be merged only for dispatching in the Chicago area, the Carrier
should not be permitted to abrogate the GTW-ATDA agreement for other territory or beyond the
positions affected by that change.? The Carrier Senior Chief - Chicago Division says that once

the GTW dispatchers are in the Homewood office, the Carrier “will have the flexibility to

' This same test should be used to determine whether the predominant part of a job’s

responsibilities covers IC territory such that it should be considered part of an ICTDA-
represented dispatcher’s prior rights.

2 This is what happened in Burlington Northern Santa Fe Railway Company and
Brotherhood of Maintenance of Way Employes, F.D. No. 32549 (Sickles, March 25, 1999)
(ATDA Exhibit 14), p. 32 (“The Carrier has failed to demonstrate that all headquartered
employees in the consolidated zones must work under a single CBA.... BMWE’s proposal that
all headquartered employees in Amarillo, Chicago, Fort Worth, Galesburg, Kansas City, and
Oklahoma City would continue to work under their respective CBAs shall be adopted.”).

2-
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reorganize the geographic scope of existing ‘desks,’ or teams of dispatchers assigned to dispatch
trains over a particular geographic area.” Frasure Declaration § 7. What he does not say is that
that reorganization is imminent. He does not say when the equipment necessary to accomplish
such a dramatic change will be available. (When it was before the STB, the Carrier said that the
GTW and IC train dispatching systems were not compatible and that a combined operating rules
practices book would have to be produced when new equipment becomes available. CN/IC Ex.
1, p. 135; see ATDA Post-Hearing Brief at 3-4). "A single CBA would only be necessary when it
becomes possible to place all of the territories under the control of the same dispatching system.
The timing of that future event is something about which the Carrier is notably silent.

The Carrier’s suggestion that the 1999 agreement with ATDA to maintain the Troy
dispatching office for six years was in some way a concession that after the passage of that time,
the Carrier possessed free rein to proceed as it wanted is absurd. CN/IC Post-Hearing
Submission at 8. Whatever the Carrier’s motivation for entering into that Side Letter (CN/IC Ex.
K), it certainly did not gain an override of the conditions the STB placed on the transaction itself.
Had the Letter Agreement had that effect, why would CN/IC ever served its February 2009 New
York Dock notice? Moreover, as is evident from ATDA’s previous filings and position at the
hearing, this dispute is not over whether all train dispatching may be transferred to Homewood;
ATDA concedes that the Carrier may do that. What is in dispute is the conditions under which
that transfer may occur. Under established STB precedent which both sides have acknowledged,
authority to override CBAs in connection with the transfer only is available when that override is
necessary to achieve the purposes of the transaction. | Necessity must be shown in actuality, not
by speculation. We submit that timing is part of proving necessity, and CN/IC has not
demonstrated that abolishing the GTW-ATDA now is necessary to the transfer the Carrier now is

contemplating.> The arbitrator certainly has the authority to delay when, if ever, that CBA

*  Even when the time comes that uniform equipment is available and the employees are

cross-trained, the Carrier only intends to use employees experienced on one carrier’s system to
(continued...)

3-
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override should be permitted.
ATDA’s Protective Benefit Proposals Withstand CN/IC’s Criticism

CN/IC does not argue adopting ATDA'’s proposals for spousal employment assistance, a
fair house-hunting allowance, and a lump sum relocation alternative will interfere with the
Carrier’s ability to achieve the efficiencies of the transaction. Nor does it allege those proposals
are unreasonable. It says instead that while it might have been willing to agree to these items
initially, the arbitrator should penalize the employees because ATDA purportedly “dragged-out
the process.” We have already shown that the onus of blame for the time it took to reach
arbitration must be shared. Moreover, it is not unusual for implementing agreements not to be
concluded with 90 days of service of a NYD notice. So, CN/IC simply says “you can’t do it.”
We submit that the precedent we have presented supports the opposite conclusion.

The Carrier takes issue with ATDA’s position that a 10% pay rate increase is warranted
to soften the blow of the dramatically higher cost of living in Homewood than in the areas where
the GTW dispatchers currently reside. We have already demonstrated that inclusion of such a
provision in the implementing agreement is consistent with the protective principles underlying
New York Dock. But CN/IC faults the union’s factual justification because only two of the
dispatchers live in Pontiac, the locale we used as the basis for our cost of living comparison.
(Although it clearly has the information, the Carrier doesn’t say where else they currently live.)
Our further examination reveals that the Carrier is correct about Pontiac, but also that the

proposal is warranted in any event. Here is where all of the 16 GTW dispatchers reside and,

3(...continued)
dispatch over another’s “in the event of storms, derailments, labor disputes affecting other
carriers, or other unanticipated circumstances.” CN/IC Post-Hearing Submission, p. 11.

CN/IC’s additional suggestion (Post-Hearing Submission at 12-13) that NYD would not
apply if the Carrier only wanted to relocate GTW work onto IC territory is certainly wrong.
Absent ICC/STB approval, the Carrier would have possessed no right to commingle any
employees across system lines; because it needed ICC approval to consummate the IC-GTW
merger, it also became obliged to have a NYD implementing agreement in hand before it took
such an action which obviously would have an effect on both the GTW and the IC employees.

-4-
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based on the data reported at www.bestplaces.net, a comparison showing the effect the move

would have on each of their respective standards of living:

Emplovyee Residence Current Pay % Difference Homewood

Gebard Pontiac $ 75,176 27%* $ 95,780
Campbell Pontiac $ 75,176 27% $ 95,780
Facknitz Holly $ 75,176 11% $ 83,249
Wery Holly $ 75,176 11% $ 83,249
Mason Waterford $ 75,176 13% $ 84,614
Maidment Fenton $75,176 4% $ 78,557
White Durand $ 75,176 26% $ 94,395
Martenis Durand $ 75,176 26% $ 94,395
McDonough Durand $ 75,176 26% $ 94,395
Spring Durand $ 75,176 . 26% $ 94,395
Schott Port Huron $ 75,176 22% $ 91,590
Maier New Boston® $ 75,176 15% $ 86,595
Cowgar Pinckney $ 75,176 3% $ 77,521
Pollard Birmingham § 75,176 (21%) $ 59,313
Evans Redford $75176 19% $ 89,520
Plumley Lapeer $ 75,176 11% $ 83,336
AVERAGE 15.38% $ 86,668

See ATDA Ex. 19 attached. Only one dispatcher lives in a place where the move would put him
in a less-costly environment. Thus, even using this revised data, ATDA’s proposal presents a
reasonable adjustment to address the impact of the transfer to Homewood. As we noted in our
opening Submission, such adjustments are consistent with what regularly occurs when industrial
companies move their employees from one place to another. CN/IC’s protestation
notwithstanding, this will not even fully protect them from the effects of the move. Their
comparative financial standing will deteriorate as a result of the move; ATDA’s proposal will
only partially offset that deterioration. They certainly will not be better off financially.

With absolutely no support whatsoever, the Carrier says that GTW dispatchers “on
balance will earn the same or more after they are consolidated with the IC dispatchers and

working under the ICTDA agreement.” CN/IC Post-Hearing Submission at 14 (emphasis in

% The data for Pontiac has changed since ATDA’s initial filing.
5 The closest town for measurement is Romulus, MI.

-5-
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original). We remind the Arbitrator that IC dispatchers currently are paid less than GTW
dispatchers and are working under an agreement that cannot be changed until 2014, at the
earliest.
CONCLUSION

For the reasons shown in this Reply Brief and ATDA’s previous filings, the Union
submits that under the standards set by the STB and the New York Dock Conditions, this
transaction should proceed on the terms contained in ATDA’s proposed implementing
agreement. The Carrier’s contrary proposal that the ATDA collective bargaining agreement be
eliminated, the GTW dispatchers who do not move to Homewood forever lose their rights as
train dispatchers, and that the very minimum level of protective benefits be provided, is simply
not supported by the record before the arbitrator.

Respectfully submitted,

Michael S. Wolly

ZWERDLING, PAUL, KAHN & WOLLY, P.C.
1025 Connecticut Avenue NW

Suite 712

Washington, D.C. 20036

(202) 857-5000

Attorney for ATDA
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