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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

CITY OF OZARK, ARKANSAS, a municipal
corporation
Plaintiff,

VS.

the ARKANSAS STATE HIGHWAY

& TRANSPORTATION DEPARTMENT
(an Agency of) The State of Arkansas,
AND THE ARKANSAS STATE HIGHWAY
COMMISSION

)

)

)

)

)
UNION PACIFIC RAILROAD COMPANY, )

i

) CIVIL ACTION NO:2:14-CV-02196-TLB

)

)

)

)

Defendants,

AFFIDAVIT OF TOMMY WATSON

I, Tommy Watson, having first been duly sworn, state:

1. | am a resident of the State of Arkansas. | am more than 21 years of age.
| have lived in Arkansas for approximately 52 years. | am making this affidavit with my
own personal knowledge.

2. | work at Adams Abstract and Title Company and in this capacity, | was
asked by the City of Ozark’s representative, Christopher D. Brockett, to research
various title issues for property that was located South of Union Pacific Railroad tracks
in the City of Ozark, Arkansas Section 36-10-27, which property was flooded by the
Arkansas River after the Ozark Lock and Dam was completed.

3. As part of our research, we were also asked to provide copies of any
documentation showing a railroad right-of-way or easement for the railroad tracks that
currently exist in the downtown aréa of Ozark, Arkanéas. These tracks ére currently

owned by Union Pacific Railroad Company (“UP”), but previously operated by other
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railroad companies, including the Fort Smith & Little Rock Railway. During our
research, we could not find any record of a railroad easement or right-of-way in this
area, but we did locate one (1) deed from 1876 where Fort Smith & Little Rock Railway
purchased 5.50 acres in this proximate area.

4, We also researched to find any private ownership of the real property
located South of UP’s current tracks in Section 36-10-27 and Section 35-10-27. We are
able to located seven (7) deeds showing private ownership of the real property located
in Section 36-10-27 and Section 36-10-27, which was the area that was located South
of UP’s railroad tracks in the area that the City of Ozark has leased from the U.S. Army
Corps of Engineers. Copies of each of these deeds are attached hereto as Exhibits A-1
through A-7.

5. We have also researched the records of the Franklin County Circuit
Clerk’s office and our office records for any ordinances, easements, or resolutions for
city streets located in the downtown area of the City of Ozark, and we could not locate
any documentation that any street of the City of Ozark was ever adopted or accepted by

the City of Ozark.

Further Affiant sayeth not.

,,,,, - e
M,) C"Dwxwww;j \,&)JM DEN™
Tommy Watson, Adams Abstract and
Title Company

STATE OF ARKANSAS )

)
COUNTY OF FRANKLIN )

SUBSCRIBED AND SWORN to before me on this 26™ day of May, 2015.

B T P ’)U Jp I \\ MW ,,,,,,,,,
==
L

| §8R8e, BRITTANY WILLIAMS NOTAR
wrni MY COMMISSION # 12402581 Y PU BLI C
., ;& EXPIRES: January 21, 2025
[{ I Franklin County
MWN LR T a7
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EXHIBIT A-1
Copy of deed from WM Hail to William Cureton
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EXHIBIT A-2
Copy of deed from John Hail & Sarah to William Hail
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EXHIBIT A-3

Copy of deed from William Cureton to James F. Quaile
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EXHIBIT A-4
Copy of deed from J.V. Bourland & Bonnie J. to Samuel Church
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EXHIBIT A-5

Deed from Samuel Church to Jinnie to J.V. Bourland
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EXHIBIT A-6
Deed from J.V. Bourland and Bonnie J. to Redmond R. Walting
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EXHIBIT A-7
Copy of deed from Julia Walting to Martin Oliver
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