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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

CITY OF OZARK, ARKANSAS, a municipal
corporation
Plaintiff,

VS.

the ARKANSAS STATE HIGHWAY

& TRANSPORTATION DEPARTMENT
(an Agency of) The State of Arkansas,
AND THE ARKANSAS STATE HIGHWAY
COMMISSION

)
)
)
)
)
)
)
UNION PACIFIC RAILROAD COMPANY, )
)
)
) CIVIL ACTION NO:2:14-CV-02196-TLB
)
)
)
)

Defendants,

AFFIDAVIT OF SANDY KEY

I, Sandy Key, having first been duly sworn, state:

1. I am a resident of the State of Arkansas. | am more than 21 years of age.
| have lived in Arkansas for approximately 37 years. | am making this affidavit with my
own personal knowledge.

2. | am the current director of Main St., Ozark, a nonprofit 501(c)(3)
organization that has a stated mission of promoting economic development in the
downtown area of Ozark, Arkansas (the “City") and revitalizing and renovating the City.
| have served in my capacity as director for approximately 19 years.

3. In my capacity as director of Main St. Ozark, | have researched the City’'s
records on various City streets, including the existence of a City street known as Oliver

St.
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4. In my review of the City's minutes, ordinances and resolutions, |
discovered that the City leased property from a Nelsie Oliver for use as a City dump as
of June 5, 1940 and this lease continued until at least December 1957, which was the
last year that | could find mention of the City paying the lease to Nelsie Oliver. | made
copies of the June 5, 1940, May 8, 1951, December 11, 1956, and December 22, 1957
minutes from the City’s book of minutes and provided them to the City’s attorney,
Christopher D. Brockett, in assistance with this lawsuit. Copies of the June 5, 1940,
May 8, 1951, December 11, 1956, and December 22, 1957 minutes are attached hereto
as Exhibits A-1, A-2, A-3, and A-4.

5. In my research, | also discovered a copy of a City ordinance dated
October 13, 1942, discussing where Missouri Pacific Railroad Company requested the
authority to install an industrial track to further the war effort, which request was
approved by the City’s city council on an emergency basis. Included and incorporated
in this ordinance was a colored blueprint showing where the industrial track was to be
laid. On this blueprint was a gravel road that was located at the location of the previous
at-grade crossing that | discovered in my research, was referred to and known as the
Oliver St. Crossing. A copy of the October 13, 1942 Ordinance and incorporated
blueprint is attached hereto as Exhibit B-1 and B-2.

6. When | replaced James Gilmer as director of Main St. Ozark, in June
1996, he passed along various historical documents related to the City's downtown
area, including maps, development plans, and other miscellaneous documents. In
reviewing this information from time to time as part of development options, | discovered

a document entitled a City of Ozark, Arkansas House Numbers March 1962. According
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to this document, the house numbers and the listing of the occupants were correct at
the time of the numbering of the houses in March 1962. This document listed Oliver
Street as a City of Ozark Street that had seven (7) listings on the street of Oliver. This
included a business named F & S Lumber Co., which | learned later was operated by a
local resident named Kenneth Smith. It also showed five (5) residents of individuals that
resided on Oliver Street and one vacant house. A copy of the first page, the second
page and the Oliver Street page of the March 1962 document are attached hereto as
Exhibit C.

7. | have also worked closely with former mayors of the City, including, Carol
Sneath, in researching older maps and records of the City to determine the history of
the at-grade crossing that we refer to as the Oliver St. Crossing. This research
including finding older official maps of the City to determine whether the gravel road
shown on the 1942 Blueprint existed and the first official map that | was able to located
was from February 1962. This February 1962 Map was located at the City’s offices and
| made copies of the 1962 Map including the specific area showing the City's Oliver St.,
which is involved in the City's dispute with Union Pacific Railroad regarding the
reinstallation of the Oliver St. Crossing. The 1962 Map also showed structures on
Oliver St., which numbers corresponded with the March 1962 document entitled City of
Ozark, Arkansas House Numbers. A copy of the February 1962 Map and the enlarged
version showing the structures with number is attached hereto as Exhibit D-1 and D-2.

8. In reviewing the records held at the City's offices, | discovered a second
map of the City that was prepared on May 1975 by Western Arkansas Planning and

Development District, Inc. This 1975 Map shows the City’s street called Oliver crossing
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Union Pacific’s railroad tracks at the location of the Oliver St. Crossing. A copy of this

1975 Map is attached hereto as Exhibit E.
9. All of the above documents were provided to Union Pacific’s attorneys
during my deposition and we discussed each of these documents in the deposition.

Further Affiant sayeth not.

Sandy Key, Director, /L
Main St. Ozark

STATE OF ARKANSAS )

)
COUNTY OF FRANKLIN )

SUBSCRIBED AND SWORN to before me on this 26" day of May, 2015.

NOTARY PUBLIC

= FEB. 13,2016
L #12346832 &
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Exhibit A-1
June 5, 1940 Minutes from City Council
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'fﬁ$l© 00 more. This was passed. Motion was made by C 2 Loyd
,secodaed hy ®J ummmll]a 51,
o There being nothing further to be uro.ght up Garland
les maac moblon and it was seconded Ly C ¥ Lovd to adjourn.

» . ° . . ® . . E} . . . “ . "

Mayor
M£a of the City Council of Ozark, Arkansas June 5,1940,

i The city council of the City of Ozark, Arxznsas met

A &iayor Nichols office on June Sth 1940 at 7:;30 P M with
‘fpollowing wmembers ﬁresenb H ¢ Clarlk, ¥ R Loyd,Vernoit Sells
Za%dkand Wichols,R J Gummille sr, Claude Wakeflield jr and Mayor
Withols. Also premenl was Harold Dodsin State Sanitarian.

: The sanitation committie repcrted that four aotlces
~uﬁeen mailed some psople in town about unglr unsdnltary
wdltlons. darold Dod in reported that tleigdnlburj condi tLow
Harley Williams place hsed teen taken uaro of . Hudson Jone

'%@ prted to one of the sanitary committi that he would do
ﬁﬁﬁmthln« about the unsanitury Cundluldﬂ~ b4ok of his place

\?1nw1ness.kne unsanitary conditlion back uf the hiodel a2
] %¥ mgs Cafe is to be investizated by Harold Jodgin and he 1s to
‘Q%(fwt to the sunitasion committie. A did Fqll, sroject Tor the
.ﬁ%?wnvas DrﬁobALPd by Harold bodgin drid the couacil is nighly
§ rored pihbniie bihsfd of this aad will taoge further steps on
gt when the Cuut is determined zs the towas part,

mhe foilowlng bills were allowed bul the amouats of

of them was not known at the meeting;

Tractor J T Grper and oon Falob streets
.. otation Tracbtaér Ozarx rHardware streets
n City Lu“.or Co. Cememb Lireetbts Nel51e Oliver Dumping Graund
Streets Jei'f ileit 1.00 streets
Streets Rass Alston n
ocrat pnterprise Notices - Crocsett Jeffers Tractor

Clark Made motion to pa2ss these and 1t was seconded by Garland
hols., By vote this pussed. ‘

X There beling nothinﬂ further of importance d U Clark made
5ion to Juduu"n and it was seconded byR J Gammille sr. By Vote
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Exhibit A-2
May 8, 1951 Minutes from City Council
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Masy 8, 1951

}ﬁ The Ozark City Council met in regular session .at the City Hall
;QhAldermen Gosnell, Smith, Adams, LOdVGPWODd Nichols, and
_%rder Russell present :

N ;.:‘

The following bi%ls were read: ’
Bobby Burns $16,00 . .
Bob Pritchard P 26.00 i
Jeffers Garage Co, 10,43 , Cet .
Wilson Trucking 60. 00 A\
North West Ins. Co. © 140,00 (Group Ins, )
Coley's Shore 1.00 R
@ Rue Caulk 29,52
& A, D. Tucker 4,24
42 Weldon, Williams, & Lick 44,69

Z: Motlon By Don Smith, Seconded by Ralph Ledgerwood to pay the
i

Rils. Mo;ﬁ%n Pasged

Motiod by Gene Adams, seconded by R. Ledgerwood that we have
fgne painted f-r the Dumping Ground instructlng people where to
ap trash.

The Marshall was instuwcted to check on sdme ‘complaints for
aan‘tary tollets, . .

. A dlcussion was held on the annexation of territory north and
ﬁ of Ozark., -

. f The Recorder was instructed to pay out $500, for Mé&og's
: d ¢ - .

: "The Council instructec¢ 8reer Nichols to punrchase cemetary lot
# the city from the J, S. Turner Estate and also one from the
tmbe{mer Estate. - ' : ’

3 The® Councll voted to put wvater on the Gym Grounds ‘and furnish
g m ‘needed to do so for t¥e Roadside Park.

A motion was made to ammend Ord. #65 to exclude the block.
R. H. Sowell was nominated and accepted to replace H., C. Gosnell

‘ 1derman since Gosnell resigned because he had moved out of his
d . - ,
3 - . . ! N . . : - ' .
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Exhibit A-3
December 11, 1956 Minutes from City Council
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Dec,11,1956 A
The Ozark City Council met in regular session in the Mayor's office with the
following aldermen present: K. Tucker, Don Smith, Lloyd Sossamon,Henry Gosnex]1,
Kenneth Bratcher,Treas. Wakefield,Recorder Russell,Patrolilan Sowell, and
f\ttorm"y Wichols .
The. {following bn]]w were read:

Wakefisld & Co 5 3.87 #261
Jeffers Garage A 377 #262 Cemetery

Ark. Equipment Co, Inc - 60,57 ©  #263 Streets ‘ o
Sunmers Molor Co 2,00 #2261, Police .
Ozark Hdw. Co . ., 8.06 #265" o
Luther Milton -~ . 28,80 #266
Tuckers 13.76 (1.50,F.D. 12.26 Sta.) o
Mat Lhews 5.36 {(3.50,F.D. 4.85 Sters)
syt iinicipal Loague 75.28 4”;w ' '
A& W ‘ 1.50 270'
Job Fritehard 1h. 50 A7 o
Husgoll's Bsso 5.76. f272 .
Grefr Nichols,Pxp.L.R. 25,00 s ' ' '

i * } .
“otilon by Don Gmith,seconded by K, Pratcher to pay bills. totion carricd.,
Mayor' stated that. there was some lator involved in metving the Romie Wilson -~

building to hosplbal site for a Ciwil Defense building,and also for some
material. Council agreed to pay these hills whon the Mmoving it oiuple “E4 .
ir. Hopper stated that the bill should not asmuunt to ovaer 20,00,

The sub Jeet of having a new census fakan was hreawgihh g, Uhe Yaror said
the turnback was wH.00 por person. T4 was estimatad that Lha -incrensc
in the $tate turnback would more than pay the cost of the census,

A
2

anron that o new census
ed thab hc would writc

Motion by Henneth Bratcher,seconded by Lloyd f‘mg
of the City of OzsrK be taken. Greer Nichols PL(
to the 3Burcau of” Ccnsus tomorrow., HMotion caryie
The Mayor stated’ ‘that he had 4 request Tor F new str o
avenue,cast of Phil Caleb's and one in the Njcksll hdd
of 2rd street.  Council agreed to have thckc added.

t light on %Wslker
ition,) dlock wesi

o
' L 7. .
Greor Wichols nide a roport op 4is trip to the Junicipal nccting in Little .
Bcike, fls report vas vory interesting. \ f

I3
~
(continiod on next DRET




(December Meeting, Contd) : \

The Méyor stabed that he thought that we should pay the City employecs

& bonus of §25.00, (éxcept Ben Darter, whoeis to be paid #12.50), and
that the monthly warrants should be issued on the 20th of the month this
month, L ‘ ' :

He also.!aid that we should pay AnuihNeLcie Oiiver $25.00 for the
dumping groudd: Also to issue the administrative salary warrants.

:

tion by Kenheth.&ucker, seconded by Lloyd SQséamoh,that the above be
paid as suggested. -Motion €arried, - ,

The name of Y. H..(Bill) Baskin was given-to the council as a fire
man to replace Theron Gambrel who resigned, Motion by K. B ratcher, sec—

onded by Ken Tucker. HMotion Carried, , ..
EE . : ‘ \

" Meeting Adjourned: L
s/ J. M, Hopper N /s/ Claud Russell.
Mayor : - ) "Recorder

s
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Exhibit A-4
December 22, 1957 Minutes from City Council
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Ve - T Y
Deceaber 122, 1957 ;
i fhe Uzark City Countil wet in call session, Honday wacenber 22 iysr, v
. A . . . g
at 7:30 a. m. Those in astiendance were meyor J. . tlooper, Hecorder :
. mderson, fAttorney Hichols, and rlderaen Sossamnon, Hainard, dnith, saldoh,
]

", and Bass.
After the mceting had been called to order, the iayor stated that
the mueting had bzen cailed to a.coint susessont Lo couplete the UNex- ..
pired term of Treasurer Claude Wakefield. 4 Waiver of Notice mwxas to ?
time, place and purpose of the meeting was signed, and the meeting called

to order,

Upon motion of son Jmith and seconded by Clifton Mainard, bthat ituth
; Wacaster be appointed as Treasurer of the City of Ogzari, Arkansas, to
. complele the unexpired term of Ulaude dakelield, deceased. The vote on

the motion was as follows: ’

E e e L L

Slifton Mminard hye

Lloyd Jossanon " :

Don Smith " - 4
. Mloya Baus 1 5
: Gene Waldon ’ " ) g
;o viayor Hopper " ¥
: , The motion was declared adopted.

A motion by Clifton Mainard and Seconded by Don Smith, was made tO
125,00 as rent on the city dupping prounds. Mot ion
B}

R A

pay Nelsie oliver 3
carried. The. counc also approved payaent of salsrios vo TeLULAr city
r

enployecs before the Shrisiaes Holinwy. )
- f"

Dy e 1 s
bl AL 0UMG UL s

Thers belnn o Funbic
. J#"'{' ?~‘;)‘w (;.-;') T
WA

l
ol
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Exhibit B-1
A copy of the Ordinance dated October 13, 1942
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AN ORDINANCE ENTITLED: AN ORDINANCE GRANTING A4 RIGH
OF WAY 10 GUY 4. THOMPSON, TRUSIRE, LISSODRT PACTITS RATT -
ROAD COMPANY, DEBTOR, ACROSS SECOND STRERT, THE ALTEY BRI
PYRST STREET AND SECOND STREET, AND THE SOUTHERLY DORTION . Lil
WATER OR RIVER STREET FROM A POINT APPROXIMATELY SIXTY PR
EAST OF THE DAST LINE OF FIRST STREET T0 THE PAST TND op © ©
WATER OR RIVER STREET FOR THE PURPOSE OF CONSTRUGTING A &
OR SWITCH TRACK, AND PECLARING AN EMEROENGY. L AP

BE IT ORDAINED BY THE CI " .
ARKI TY COUNCIL OF THE CITY OF OZARK,
S

Section 1, 'Guy 4. Thompson, Trustee; Missouri ﬁacifio
Rallroad Company, Debtor, is hereby granted a right of way
for the purpose of laying an industrial treck over and acrogs
Second Street, over and across the alley between First and
Seoond Streets, and over and acrogs the southerly portion or
Water or River Street from a point approximately gixty (601v)
Teet Fast of the East line of First Street to the Bast énd of
Water or River Street, more clearly shovn by the blueprint
attached hereto and made a part of this ordinance, the saig
industrial track being shown thereon in yellow,

Section 2. Said industrial track mentioned in Section

1 hereof is necessary to further the war effbrt, and an
e ST %0 2t AR AR s L el R A I L a e e Yy 9 R aderesmas e Ve
emergenty 18 EHEFELEHENHE SHGIRERTET, and bhis ‘ : "

being necessary for the immediate preservafion of the publie

peace, health and safety shall take effect and be in forece

from and after its passage and approval.
Pagsed and approved this the Jztkéwy'of October;‘l942

,\\\&flf.

-
rd ey e AT Y iy v"“r‘kl)*",;?.‘{&%%;
'...‘w:-,u'..\v‘.ﬂ LR TR P AR S po vty .

. oete e 5 e,
L ARG e ey s R e
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Exhibit B-2
A copy of the blue print
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Exhibit C
A copy of the Directory dated March 1962
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CITY OF OZARK |

ARKANSAS

VIBERS )

WARCH, 1962
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k]
i

2 A A
.. Z //"\ I !‘ ™\

<
N

i /ﬁ\'\ i\\! () / w\ (5) ,,

CITY Dl ECTORY

MARGCH 1962

Within a reasonable margin of error, these
house nurmbers and the listing of the occupants

were correct at the time of the numbering of
the houses in ilarch - 1962, -
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OLIVER SIREET

& S Lumber Go.
Tom Fuykendall
Vacant

fred Oliver
Trank Oliver
Berry Collins
bartin Cliver, Jr.

NORTH OAX STRELT

301

303
305
30v7
406

Mrs, H. F. Harmon
Yarold Steed
Thrunair Trotter
foa I

Page 21 of 41 PagelD #: 2943

Fula Hitchell = Blake Mitchell

EAST SIRING STIILLT

100
101
102
105
106
108
107
109

109%

110
112
114
115
117
116
118
119
120

200
204,

Allen Coley

Joss Yarbrough

.. . JIohnson

George Fry

Fachel Erison

0. D. Dickenson
Nora Williamson
Mrs. Herbert Turner
David Langston
Trnest Nichols

Roy Bennett

Mrs. L1la Anderson
vary J. Crites

T. D. Dickerson
I'rs. Lavrcence J. Dickerscn
¥.. C. Smith - (Apt.)
Rose - Bevil

Joe Sprinkle

Jim Kelly-

John Crites

26
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Exhibit D-1
A copy of the February 1962 Map
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CITY MAP

OZARK, ARKANSAS
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Exhibit D-2
Enlarged version of the February 1962 Map
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Exhibit E
A copy of the 1975 Map, pages 1-6
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