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Exhibit KK-1
Deposition of Philip Smith Page 16
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1 these things.

2 Q. Okay. When you were a young kid utilizing the
-3 crossing to access the dump, do you remember an

4 occasion of any horses being stored down there?

5 A. Horses?

) Q. Yes, sir.

7 A. No.

8 Q. Okay.

9 A, I do not.
10 Q. S50 you didn't ride any horses while you were
11 down there?
12 AL No.
13 Q. All right. From 1970 until, let's say 2000,
14 2001, somewhere in that area, do you remember that

P

15 crossing being thegs?
16 A. The crossing going across?
17 Q. Yes, sir.
18 A Tﬁere was a -- I can't say for sure about the
19 propane tanks, when Floyd guit using the propane
20 tanks, but however long he was -~ that's the only way
21 he had to get across the track was to get those

<

22 propane tanks.

23 50 how long that lasted, to answer your
24 question, I would say it would be seventy-ish when he
25 quit using that, but I'm not -- I can't say for sure,

Janess Ferguson Smith

Bushman Court Reporting

501-372-5115
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Exhibit KK-2
Deposition of Bill Brockett Page 9 and 11
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1 witness for somebody to talk about the public use of

2 the crossing. 1Is that your understanding, as well,

3 as why you're here today?

4 A. Yes.

5 Q. Okay. Do you understand what crossing is at

6 issue in this lawsuilt?

e

7 A. ' Yes.

8 Q. Okay. Tell me first off, what did you -- when

9 was the last time you used that crossing?
10 A. I am not sure, the eighties probably.
11 Q. Okay. Can you tell me what was the occasion

—

12 that brought you to use it?

I
13 A. Sun Gas was a propane company, and they used my
14 repair shop to repair their vehicles, and 1 have been
15 down there several times to pick up their trucks or

- e ——
16 work on their trucks.
17 0. Okay. Now, the street that the crossing was
18 on, did it have a name?
19 A. Do not recall.
20 Q. Okay.
21 A. I don't -- I just knew where it was at when

—~

22 they told me they needed something done.

23 Q. Right. And when we sometimes think about
24 streets we think about asphalt streets and curbs and
25 blacktop. TIs that what kind of street this road was?

Janess Ferguson Smith
Bushman Court Reporting 501~372-5115
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10
11

13
14
15
16
17
18
19
20
21
22
23
24

crossing; do you remember?

A, I don't recall.

Q. - Okay. All right.

A. I was 14 or so.

Q. Right.

A. I didn't have my mind on school or the

crossing.

Q. And I'm sure not, and I'm sure that this
crossing wasn't necessarily something you were
focused on that point. Is there anything else about
the use of the crossing that you believe would be
relevant that you have experienced?

A, T have towed trucks out of there with small

.

wreckers and bilg wreckers.

Q. Okavy.

A. So, T mean, I don't know if that's relevant or

—

not, but it certainly was a crossing.

Q. So sometimes -- the last time you would have

used it, you believe, is sometime in the 1980s when

you -—-
A, And I'm not positive about that. I don't know.
It's been -- I was in the garage business from '75
maybe -— no, that couldn't be correct, '78 probably.
TN

Q. Okay.

il AN
A. So somewhere between '78 and '94.

Bushman Court Reporting

Janess Ferguson Smith

501-372-5115
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Exhibit LL
A copy of the 1975 Map, Pages 1-6
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Exhibit MM
1976 Arkansas Map with a street index, Pages 1-12
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Exhibit NN
A copy of the 1980 AH&TD Map, Pages 1-3
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Exhibit OO
A copy of the 1980 Mickle-Wagner Assoc., Inc. Bike Route Map, Pages 1-3
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Exhibit PP-1
Union Pacific’'s 2000 Map
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Exhibit PP-2
Deposition of Vernon McDaniel, Pages 29 and 30
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Vernon McbDaniel 2/12/201% City of Ozark v. Union Pacific Railroacl Company

Page 29
1 Q. And you said you have not talked with anybody
2 about getting the crossing reinstalled or anything

3 like that?

4 A. No. I have been in meetings where it came up,
5 but, no, I have not directly talked to them. I mean,
6 I have heard it discussed in meetings certainly.
7 Q. And you were not on the city council when Mayor
8 Timmerman asked --
9 A. No.

10 Q. -— that the crossing be removed?

11 A. No.

12 0. Were you involved in the railroad's sale or

13 donation of the train depot to the city?

14 A. I was mayor at the time, yes.

15 Q. thg;mzzge? Would that have bgen the 2007 to

16 20107 T

17 A, It -- do you have the year that the museum was

18 donated?

19 Q. No, sir. That's what I am trying to get at.
20 A. I am trying to think myself. No, no, no,
21 because it would -- no, no, it was donated in the
22 nineties.
L N
23 I think I was mayor at the time, but it was
24 in the nineties because I remember James Hugh Gilmer,
25 the former Main Street director, helped get that.

Janess Ferguson Smith

Bushman Court Reporting 501-372-5115
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13
14
15

16

Vernon McDaniel 2/12/2015 City of Ozark v. Union Pacific Railroad Company

Page 30

So, yes, I was mayor, bult Main Street

o b AT Ay

Nyt o s e

promoted that much more so than the city directly. I

did -- 1I'm sure I attended meetings on it, might even

e -

~

have written a letter or so, but it was in the late

nineties, and, yes, I was mayor.

e rsiray

s

Q0. Did the railroad donate the depot, or did it

sell 1t to Ozark?

A. Donated it.
Q. And then_ the land under it?
Al To the best of my knowledge, vyes, I think the

usual one dollar legal consideration, but vyes.

Q. And then I guess shortly thereafter it was

o

turned into a museum?

A lIt was, ves.
L — ianen
Q. And that museum still exists today?
AL It does, yes. And it's -- I was on the city's

advertising promotion commission.

Q. Do you know anything about a letter that Todd
Timmerman supposedly had from the railroad saying,
okay, we are going to take the grade crossing out?
Al No. I don't. The reason I hesitated -- I
don't know anything about the letter. I can't say
that I haven't been in a meeting where it might have
been mentioned, but I didn't mention it because I

didn't know about it.

Janess Ferguson Smith
Bushman Court Reporting 501~372-5115%



