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Page 17
Q. Okay. Do you have any personal knowledge of
any of the issues with respect to this lawsuit, that
crossing,  or the circumstances in which 1t was taken

out, or anything like that?

A No, ma'am.
Q. Okay.
A The only thing I know is what I have been

reading in the paper.

Q. Yes, sir. And I am guessing that's when --
when you started reading stuff in the paper is when
you started hearing about Oliver Street 1is when talk
about this lawsuit started coming in the paper?

A, Yes.

Q. Okay. You never heard the term "Oliver Street"
before that?

A. Ma'am, I'm not going to say that because it

could have been as a lane or something with the

—
Olivers living down t@g;e. I don't know.

Q. I was kind of -~

AL I knew them personally;

Q. Okay. Was that kind of common that there may

not be an actual city street that had a name, but
because there was a family that was, that was the
family that lived there, someone would call it that

is Oliver Lane because the Olivers live there?

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115



Case 2:14-cv-02196-TLB Document 51-1  Filed 04/30/15 Page 3 of 12 PagelD #: 2340

Ropbert Trotter 3/10/201% City of Ozark v. Union Pacific Railroaci Company
Page 19
1 that -~
2 AL Yeah.
3 Q. -~ 1t does have Oliver Street. Do you
4 recognize any of those names listed on a street
5 called Oliver Street?
6 Al I recognize some of the names.
7 Q. Which names do you recognize?
8 A Martin Oliver, Junior.
9 0. And did he have a nickname?
10 A. Pete.
11 Q. Okay. Do you recognize any of the other names?
12 A. Well, F&S Lumber Company.
13 Q. Okay.
14 A Tom Kirkendall, and the other name, Barry
15 Collins, I recognize that name.
16 Q. Okay. And do you know if those individuals
17 resided on a street south of the railroad tracks?
18 A. I knew Martin did. I really didn't remember
19 Tom Kirkendall living there, because when I knew him
20 he lived up on Carter Street.
21 Q. Okay.
22 A. And this Alfred and Frank Oliver, I don't
23 recognize those names.
24 0. Qkay.
25 A. Barry Collins, yes. Possibly Barry lived down

Janess Ferguson Smith )
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A. Yes.
Q. Okay. Was there one or two, or do you

————————
remember? '

A. All T can remember is one that was when you

U——

would go onto it.

Q. Okay. Do you remember any -- well, you
mentioned some houses. Do you remember how many
houses were down in that area?

A. Best I can remember, there is three: Tom

Oliver, and Josie Oliver, and Jim Kirkendall.

0. Jim Kirkendall?

A. Barry Collins, the best I remenmber, lived, best

I can remember, lived north of the track, right just

R —

in front of the -—-

Q. I want to show you what has been marked as

Exhibit 51 to the deposition. And Exhibit C is a

map, and have you ever seen that map before?

A. No.

Q. Okavy.

A. Now, now, let me back up.

0. Okay.

A. Let me look at it. Yes, I have seen a map with

this stuff on it, but I haven't looked at this map.

—y

0. Okavy. Based on that map, does that look like a

representation of downtown Ozark?

L

Bushman Court Reporting

Janess Ferguson Smith
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Page 17
damming the river?
A. Yeah, 1t was, where there was a thing fixed
there where you could get across.
0. Right.
A You could get machinery and stuff across there
from one side to the other, and they had to keep the

water off of what they were doing down there building

the dam.

Q. Okay.

A. Which wasn't very much.

0. So you crossed it so you could kind of see what

they were doing down there?

A. Yeah, just so I could cross it.

Q. All right. Okay. Did you -- after that time
did you ever cross again?

A. No, ma'am.

Q. Okay. All right. Do you know what that street

>

was called back then?

A, No. I have heard that it was called Oliver.

' ~—

Q. And is that something you have heard recently

kind of in the papers about this lawsuit?

A. Well, no. I was -- right there where the bulk

plant is, Olivers lived right there, and I was

ey

acquainted with the whole family. They were colored

s gy

people.
S

Janess Ferguson Smith

Bushman Court Reporting 501-372-5115
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Q. Uh-huh.
A I even worked with one of the boys, but I have

just heard then, but I didn't know. I didn't think
”/___._________,,,..,—-»—-‘ . !
it was a sign up there, but it was Oliver Street,

because it was after that family that lived right

tﬁEEEJEX,;L.
Q. Okay. So you heard it called Oliver in part
because there were people named Oliver who lived
there?
A. Yeah, right here where the bulk plant is. They
moved it out and put the bulk plant in there.

Q. '
recognized, legally recognized city street?

A,

Q.

g

Okay. But you don't know if it was a

No, I don't know that it was.
Okay.

MS. JONES: All right. Well, sir, I
think that's all the questions I have for
you. Mr. Brockett may have some, and if he
does, I am going to let him sit here.

THE WITNESS: Yeah, I'm sorry about
it.

MS. JONES: No, that's fine.

THE WITNESS: I have got in two
hearing aids, and they have both been

broken, too many artillery shells.

Janess Ferguson Smith

Bushman Court Reporting 501-372-5115
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M5, JONES: T understand.

EXAMINAT ION
BY MR. BROCKETT:
Q. Were you in Ozark around the 1960s, were you
living here then?
A. Well let's see, let me think just a little bit.
Q. Okay.
A. Let me run some of this back. In the 1960s,
yes.
Q. Okay.
A. I was here, yes.
Q. Okay. Would you have -- would you have ever

seen a city map during that time?

A. No, sir.
Q. Okay.
A. I have seen a plat around where I live, but not

down here, not a city map.

Q. Okay. This is Exhibit 51, and it's Exhibit B
to that 51. Have you ever seen a document that
looked like that? It would have been a little

pamphlet-type document?

A. No, sir.

Q. Okay. All right. I want to read off some
names E5§7§ZI;"?§ET7;§I"can tell me 1if you remember
them 155355”5255 south of the tracks; okay?
B

e ———

Janess Ferguson Smith

Bushman Court Reporting 501-372-511%
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1 A All right.
2 Q Do you remember F&S Lumber Company?
3 A }es.
4 Q. Okay. And it was down south of the tracks?
5 A ?é?' )
6 Q Okay. What about a Tom Kirkendall?
7 A. Yes, sir. He was a colored guy that lived down

8 there, good guy.

9 Q. He was, okay. What about Alfred Oliver?
10 A. There is two of those Oliver guys. Both of
11 them was —-- they looked like twins, and I don't know
12 which one this is lived right there behind the, where

13 the bulk plant was.

14 Q. Okay.
15 A, That's where they lived, right there, right
16 next to the street.
R
17 Q. Oh really. Okay. What about Barry Collins?
18 A Yeah, I know Barry Collins.
19 Q. Okay. Did he live down there?
-
20 A Yeah, he lived down the railroad track there
21 someplace.
M
22 Q. Okay.
23 AL Yeah.
24 Q. Okay.
25 A I seen him down there every day walking back

Janess Ferguson Smith

Bushman Court Reporting 501-372-5115
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Page 21
and forth to work.

e oo ARSI,

Q. Okay. And then Martin Oliver, Jr., he may have

e S

also been referred to as Pete?

A. Pete Oliver?

Q. Yes.
it
A. I don't recognize Pete Oliver. There was a

slew of them kids in there though, Popeye, and Coony,
. Ll
and Hershel (names phonetic), and stuff.

0. And what about Frank Oliver, dces that sound

familiar?

A. Frank -- is he Popeye?

Q. I don't know.

A. I wouldn't be surprised with what Frank might
be Popevye.

Q. Okay. Was he a muscled up guy?

A. No. He was a rather slim guy. He shined shoes

up in town.

R
Q. Oh really. Okay. All right.
A. I don't -- we had a lot of nicknames, so those

don't ring a bell.

Q. Okay. I understand.
A. The first names don't.
Q. Okay. Part of Exhibit C is, Exhibit 51, is an

insert of the location down there. Do you believe

that is kind of an accurate explanation of what that

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115
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Page 22

area looked like back in the early sixties?

A, Well —-
Q. This line here would be the railroad tracks?
A. Yeah. And this is the one -- this is the

MM

street running back hrough fhere, apd-where-would

Bell Street be right here.

0. Bell Street would be here?
A. This 1is the canning factory right in here.
—
Q. Yes, sir.
.—,’:——T“"'—“_“"“*—ﬂ
A. Yeah, because, see, there is where it come

across up there, 100 or 150 feet from Bell.

0. ‘“bh~huh.
A. But it‘come at an angle.
Q. Okay. m
A. éEE“it come right down through the edge of

‘ ——
that, yeah. And Tom Kirkendall lived right in there.
Q. rdﬁokay. All right.
A. And you get off right here, and you go down to
thgﬂ%&ﬁp.
Q. Okay. The dump was down in this area?
A. Yéah, the dump was right in there. h
0. So it was back behind F&S Lumber?
A Yeéhh down toward the creek, right down in this
Q. Okay. Do you rememper a street called Water

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115
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Deposition of Lonnie Turner Page 23 and 24
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1t. That's the way I remember it.
Q. Okay.
A. - Or at least that's my knowledge of it. But

there is some pictures of that, all of that area,

taken off the top of Randall Lee Mountain (phonetic)

S
up here.

0. Yes, sir.

A. And then there is some more of them down here

in that barbecue place right now, or it was a couple

of months ago whenever I ate down there.

0. Oh, okay. What about houses, are you aware if
anybody lived down there?

A There were some houses right down there. I
R

don't remember-—who.

Q. Okay.

A. Gary Collins lived -- I don't remember whether
he lived on Chrisman's side of the tracks or whether
he lived on the back side of the tracks.

Q. Okay. When you were -- Exhibit D to the --
Exhibit D to Exhibit 51 is notated as the City of
Ozark Arkansas house numbers, March of 1962. Have

you ever seen a document like that before?

A. No.
0. Okay.
A. 1962 1s when I graduated from high school.

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115
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1 That would have been when we would have been working 3iﬁzé
2 on those things. S:Zlﬁ
3 Q. Okay. All right. But you don't remember dhiac
4 seeing anything like that?
5 A. No.
6 Q. Okay. And on that second page it lists Oliver
7 Street with some names on there. Do any of those
8 names sound familiar as people that would have lived
9 south of the railroad tracks?

10 A, Not to me. Now, I knew Tom Kirkendall, but I

11 didn't kquwyhere he lived.

12 Q. Okax.

13 AL And I knew Barry Collins.

14 Q. Okay: Do you know if either of those are

15 stilled living?

16 AL No. They are all dead.

17 Q. Okay . -

18 A. Barry shot and killed somebody down there.

19 Q. South of the railroad tracks?

20 Al Whérever he lived down there.

21 Q. Okay.

22 A. Who is the "F" in that F&S?

23 Q. A gentleman by the name of Flocks.

24 A. No.

25 MR. BROCKETT: Okay. I think that's

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115
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Exhibit CC
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Page 13
have a clear memory of using it after that?
A Not as far as '70 -- like I say, we had some

- e T
grass- fires over there, but I don't remember. I

don't have any records of that.

<

Q. Okay.

A. Also, you know, the pallet factory was over

there. There was a fire there at one time, but

that -- I think that was before I went on the fire

éepartment.

—
Q. Okay. So that would have been before 19707
A. Yes, vyes.

Q. Okavy.

A. That would have been before 1961.

Q. Right. As I understand, it was the pallet

factory, and then it became F&S Lumber?

A. Uh-huh.

0. Okay. So it would have been before it was F&S
Lumber?

A. I don't know when it changed names.

Q. Okay.

A. I really don't.

Q. But, certainly, I think there has been

testimony that F&S Lumber was gone by 1968, 1969.
Would that be sort of your recollection as well?

A I am not going to say a timeframe, because I

Janess Ferguson Smith

Bushman Court Reporting 501-372-%115%
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2 A, I wouldn't think so --
3 Q. Okay.
4 A -- because they were strictly...
5 Q. Just for telephone numbers?
6 A, Uh*ﬁuh.
7 Q. QEiy'
8 A, I don't believe there is an Oliver listed there
9 that's associated with this. I looked.
10 Q. That was my belief as well. You had mentioned
11 there was a pallet factory. The pallet company had a
12 fire?
13 A Yeah, they had a fire down there one time. I
14 don't remember. That was before I was on the fire
15 department.
16 Q. Okay. To your knowledge, did the Ozark Fire

17 Department respond to that?

18 A, Yes.

19 0. Okay.

20 fire department,

21 that area would the Ozark Fire Department had

22 responded?

23 A. Yes.
24 0.
25 were on the

And during the time that you were on the

if there would

Do you know if there is any individuals that

fire department at that time that are

have been a fire in

Janess Ferguson Smith

Bushman Court Reporting

501-372-5115
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Page 24
still living?
A. No. I don't think so right now.
Q. - Okay. Do you remember what the crossing was
made of?
A, No.
Q. Okay. Do you know if there was any signs at
that crossing location?
A. I don't remember whether there was crossbucks
there or not.
Q. Okay.
A. It would just be speculation.
Q. And that's fine. I want to show you another

map that's marked as Exhibit C to Exhibit 51 again.

Have you ever seen that map before?

AL Well, it's getting back down to this one or the

—

one we saw before as far as our delivery map that we

~

had.
Q. Ckay.
A. And it's not available anymore, so I couldn't

say which one was which.

-~y

Q. Okay. Now that one's dated February of 1962, I
believe.
A That one is probably -- I'm guessing now, that

this was one we had in the office.

Q. You think it was the one you had in --

Janess Ferguson S$mith

Bushman Court Reporting 501-372-5115
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0. Okay. Do you know if Mr. Oliver had water at
his house?
A, No, T don't.
Q. Okay.
A. I don't know whether they had any utilities at
all
Q.  Okay.

MR. BROCKETT: I think that's all I've
got.
EXAMINATION

BY M5. JONES:
Q. Sir, just a few follow-up questions. The fire
department that you were a volunteer at, was that an
established city fire department, or was it a
community volunteer fire department?
A. Well, I guess you could say it was an
established fire department for the city.
Q. Okay. Was it -- did it have a city budget and
pay with city funds, to your knowledge?
A. Yes.
Q. Okay. Now, I think you testified you never --
the post office never delivered mail to Oliver
Street; 1s that correct?
A. Correct.

Q. Okay. Why wouldn't the post office deliver to

277

Bushman Court Reporting

Janess Ferguson Smith
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Page 8
meeting, and I don't have any of that.
Please produce diaries, notes or calendars
kept regarding the contract. I don't have any of
that.
Produce any diaries, notes or calendars
kept regarding any efforts to seek a crossing, I

haven't kept anything of any of these documents --

Q. Okay.
A. -- on the crossing.
Q. Okay. Well, let's start with the crossing

itself. If I talk about a crossing that's east of
the depot, would you know where that crossing had

been located?

A Yes, ma'am.

Q Okay. Had you ever used that crossing?
f__._./,____-—- T ——

A, Yes, ma'am.

Q Okay. Tell me when the last time you would

have used it and what for.

A Well, this 1s kind of unique in a way. In 1966
I turned 1leo.

Q. Okay.

A My uncle had a grocery store here, and when I
turned 16 my job was to dump out the dump barrel out
of the back of the grocery store, what they used to

do the burning of the trash.

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115
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Jhe railroad track, jand how T knew to get there was

until, Towas«17, &  1ittle 6ver 17, "in "66 &nd " 67,

Page 9

Q. Okay.
AL And at that time I thought I was really doing

something neat, by turning 16 that just gave me an

extra job.

Q. Right.
A. B g the trash™upin the .,

truck and “take it to'ithe dump'. "
Q. Okay. And so you would haveildsed that . crossing

towget: to. the dump?i

A. %Yes, smar! ame
Q. As I understand, it was kind of an old dirt

road, 1s that right, gravel road?

A. Gravel road:  At.that time I .r

i

my uncle had taken meé-Fishing ==
Q. Okay.

A -- down there. And that was a, seemed like a
really neat spot to go fishing because the dump was
on one side here, and on down from it was where the

sewer of Ozark dumped into the river, and that was a

good place to catch catfish. Butuliusee

Q. Okay.
A. And then I turned that job over to somebody

else.

Janess Ferguson Smith

Bushman Court Reporting 501-372-5115%
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exhibit EE
A copy of the 1965 Water Distribution Map
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Exhibit FF

A copy of the ariel photo from 1965 with enlargement behind
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Exhibit GG-1
Relocation Maps from Ozark Lock and Dam, March 1966

with Enlargement of Area at Back



Filed 04/30/15 Page 2 of 17 PagelD #: 2372

NSRS 1 4.0v-02196-T)L B Rocument 51-7

RPS OF EN

§
G PLA

SSING

/
Y PROCE

P . :
\ s s
\ 7 .
. /
= AN \ \
— o S mlrlwxilll.x.,, XN \0&//9\
~ Ve Foogy T v
30, %/ 2 @/ | | B 3¢
== = P4 I N
,///M»It..ww p\ﬂﬂﬂ\ zg | %%VVN.MMV\\W \nHw.uhww.Hsf .H’WWF
-+ / +\“Wﬂ 9 - ,‘
ETTT T T ) .vmm/mx/.f/
~ - ]
"= o BN —
\ Ny | i\
Nea \ PA !
N A, /Ma
} ATHCS ~o YT e S
— ; ——— P
_ TN A
Eqmml\%.lgmvl&mﬁ.«oﬂ%@. .@\@~ Wt\ﬁ/
B¢ / F jf.
g

8;
1S
I
sk
5l 198
H A.L
oY
/KL i MMT'{«IW /q B A N%
3 -5 /"l
\\ i 5 WT. Q
m...Ly . | AMS m\
/1 j : ]
T H \H \
:» | o= \\
e M = £ > o \\;Aﬂﬁ\ L.
S ) -
N .

{

/

urc

the !/\Ia
=
ST

/
/
—]

/i
/‘:::r
/,/

/
Ch
\\7,
/’,,
!
==JL_



Case 2:14-cv-02196-TLB Document'51-7  Filed 04/3‘(2/1?;%5%%6 3 ofl?fe(ag%l? #,: 2373 U5, Army

.J"Z‘,"} / s ‘,-59 ;’\‘J{Z‘Jj !;-"" "’""’O' i it
S 450"
....J =0 1 " ' \{\ ( YT
R 26 W ‘ 35°29'30 / )/ (‘9’&9"\
~~~~~ ; 426,500 !

SCALE OF MILES

5 [+ - 10 1] 20
i o
LEGEND :
OZARK RESERVOIR
EL. 372 M.S.L.
424,000
29'00"

ARKANSAS RIVER & TRIBUTARIES  GAR & HICKS CREEKS, ARKANSAS

OZARK LOCK AND DAM

RELOCATIONS
CITY OF OZARK - STREETS, WATER LINES
AND SEWAGE FACILITIES
PROJECT LOCATION
SCALE: 1" = 50g/
U. 5. ARMY ENGINEER DISTRICT, LITTLE poCK
LITTLE ROCK, ARKANSAS, MARCH 1966
DESIGNED = gy
) 10 ACCOMPANY i SERIAL 8588
gsgr?eo: g‘:;vzn NO. 13 -9 D/\TE?)EJS::(I';\I?J::}[YMI%G7 58/2301

PLATE 1




ot e et S,
ORI R

T

¢

A2
i

I

"

D
ORI

%)

L et ey Sy
" v 3,

Oy

e

A

—
—
I vy

DT P e e

¥
{s
.

—— —ier
N e

.
g,

e

/

%
<

A

00

%)
b

v

v b,

[T




Case 2:14-¢cv-02196-TLB Document 51-7  Filed 04/30/15 Page 5 of 17 PagelD #: 2375

Exhibit GG-2
Copy of the Lis Pendens from June 1, 1968
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pated thie__ S§ 70 diy of Muy, 1960,

Charlaz M. Conway
Unlted Sraves Attorney
- 5
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+ T -
ksssstant I, L. hAtiornoy
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Flled Tor record this Llat doy of June, 1964 at 4:30 A. M, end
recordad this O6th day of June, 1960,
Ruth Wucnater, Olark
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