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IN THE UNITED STATES DISTRICT COURT

FOR THE WESTERN DISTRICT OF ARKANSAS
FORT SMITH DIVISION

CITY OF OZARK, ARKANSAS, a municipal
corporation
Plaintiff,

VS.

)
)
)
)
)
)
3
UNION PACIFIC RAILROAD COMPANY, )
the ARKANSAS STATE HIGHWAY )
& TRANSPORTATION DEPARTMENT )
(an Agency of) The State of Arkansas, )

CIVIL ACTION NO:2:14-CV-02196-

TLB
AND THE ARKANSAS STATE HIGHWAY )
COMMISSION )
)
Defendants, )

PLAINTIFF’S SUPPLEMENT EXHIBITS TO THE PLAINTIFF’S MOTION FOR
PARTIAL SUMMARY JUDGMENT

Comes now the Plaintiff, the City of Ozark, Arkansas, a municipal corporation by
and through its undersigned counsel, Christopher D. Brockett of Sayre & Brockett, and
for its Supplement Exhibits to the Plaintiff's Motion for Partial Summary Judgment filed
herein on and even date herewith and does file Exhibit | through Exhibit N-2 as shown
on the attached Table of Exhibits.

Respectfully submitted:

By: /s/ Christopher D. Brockett
Christopher D. Brockett
Ark. Bar No. 2005192
Sayre & Brockett
401 West Commercial Street
Ozark, Arkansas 72949
Telephone (479) 667-3000
Facsimile (479) 667-4188
Email:  cbrockett@bslawarkansas.com
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ATTORNEYS FOR THE PLAINTIFF
CERTIFICATE OF SERVICE

I, Christopher D. Brockett, hereby certify that a copy of the foregoing Amended
Complaint has this date been served by U.S. Mail on the following:

Scott H. Tucker

Friday, Eldredge & Clark, LLP
400 W. Capitol Ave., Suite
2000

Little Rock, Arkansas 72201-
3522

Telephone: (501) 370-1430
Facsimile: (501) 244-5340
Email: tucker@fridayfirm.com

Joseph McKay

Friday, Eldredge & Clark, LLP
400 W. Capitol Ave., Suite
2000

Little Rock, Arkansas 72201-
3522

Telephone: (501) 370-1430
Facsimile: (501) 244-5340

Jamie Huffman Jones

Friday, Eldredge & Clark, LLP
400 W. Capitol Ave., Suite
2000

Little Rock, Arkansas 72201-
3522

Telephone: (501) 370-1430
Facsimile: (501) 244-5340
Email: jjones@fridayfirm.com

Done at Ozark, Arkansas, this 30" day of April 2015.

[s/ Christopher D. Brockett
Christopher D. Brockett
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TABLE OF EXHIBITS

Exhibit A-1:
Exhibit A-2:

Copy of deed from WM Hail to William Cureton

Copy of deed transferring land from James F. Quaile and Frauk A.

Quaile to Little Rock and Fort Smith Railway on March 14, 1876

Exhibit B:
Exhibit C:
Exhibit D:
Exhibit E:
Exhibit F:
Exhibit G:
Exhibit H:

Copy of deed from John Hail & Sarah to William Hail

Copy of deed from William Cureton to James F. Quaile

Copy of deed from J.V. Boourland & Bonnie J. to Samuel Church
Deed from Samuel Church to Jinnie to J.V. Bourland

Deed from J.V. Bourland and Bonnie J. to Redmond R. Walting
A copy of deed from Julia Walting to Martin Oliver

A copy of a picture of the downtown area showing residences on

the south side of the Defendant’s tracks prior to the construction of the new Depot

Exhibit I:
Exhibit J:

Exhibit K-1:
Exhibit K-2:
Exhibit K-3:
Exhibit K-4:

Exhibit L:

Exhibit M-1:
Exhibit M-2:
Exhibit M-3:
Exhibit M-4.
Exhibit M-5:
Exhibit M-6:
Exhibit M-7:

MoPac Track Right of Way Map, June 30, 1916, Pages 1-15
A copy of Small Estate Affidavit of Nelsie Oliver
June 5, 1940 Minutes from City Council

May 8, 1951 Minutes from City Council
December 11, 1956 Minutes from City Council
December 22, 1957 Minutes from City Council
Deposition of Monty Canady Page 19

A copy of the Ordinance dated October 13, 1942
A copy of the blue print

Deposition of Harold Pickartz Page 25-26
Deposition of Jimmy Bearden Page 19

Picture showing 1942 Railroad spurs

Picture showing Depot & Crossing

Close up view of Oliver St. Crossing with vehicle at the crossing
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Exhibit N-1:  Station and Structures Map, August 15, 1946, Pages 1-12

Exhibit N-2: Enlarged Version of the Station and Structures Map, August 15,
1946, Pages 1-15

Exhibit O:  Deposition of Dorothy Johnson Pages 10 and 16

Exhibit P-1.  Deposition of Wallace Alston Pages 11, 16, 18, 20 and 21
Exhibit P-2:  Deposition of Byron Rex Anderson Pages 12-13, pages 41-43
Exhibit P-3: Deposition of Jimmy Bearden Pages 9, 10, and 18
Exhibit P-4: Deposition of Bob Bonds Pages 9-15

Exhibit P-5: Deposition of Alice Brooks Pages 9 and 10

Exhibit P-6: Deposition of Monty Canady Pages 10-15

Exhibit P-7:  Deposition of Ralph Johnson Pages 11-15

Exhibit P-8: Deposition of Dorothy Johnson Page 14

Exhibit P-9: Deposition of Brenda Mann Page 8

Exhibit P-10: Deposition of Harold Pickartz Pages 10 and 14

Exhibit P-11: Deposition of Andrew Post Page 8

Exhibit P-12: Deposition of Loye Randolph Pages 10-12

Exhibit P-13: Deposition of Philip Smith Pages 8, 9 and 11

Exhibit P-14: Deposition of Paul Stacy Pages 10 and 11

Exhibit P-15: Deposition of Robert Trotter Pages 11 and 12

Exhibit P-16: Deposition of Lonnie Turner Pages 6 and 7

Exhibit P-17: Deposition of Don Whitson Pages 8, 9 and 12

Exhibit P-18: Deposition of Shirley Wilson Pages 9-11

Exhibit P-19: Deposition of Harrison Allred Pages 27, 30-32

Exhibit Q-1: Deposition of Kenneth Smith Pages 10-13, 18-20, 22, 23-27
Exhibit Q-2: Copy of picture dated 1952
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Exhibit Q-3: Zoomed in version of Copy of picture dated 1952
Exhibit Q-4: Copy of picture dated 1954

Exhibit Q-5: Zoomed in version showing structures on South side of railroad
crossing

Exhibit Q-6: Substantially zoomed in version showing structures on South side
of railroad crossing

Exhibit R:  Deposition of Harrison Allred Pages 12, 13, 23 and 25
Exhibit S-1: Deposition of Jimmy Bearden Page 21

Exhibit S-2: Picture of 1955 Butane Tanks Move

Exhibit T: Deposition of Harrison Allred Pages 17, 26 and 32
Exhibit U:  Deposition of Monty Canady Pages 19 and 20
Exhibit V: Deposition of Dorothy Johnson Page 17

Exhibit W-1: Deposition of Ralph Johnson Page 17

Exhibit W-2: Deposition of Truman Johnson Page 12

Exhibit W-3: Deposition of Philip Smith Page 12

Exhibit W-4: Deposition of Don Whitson Page 15

Exhibit X-1:  Deposition of Truman Johnson Page 10

Exhibit X-2: Deposition of Harold Pickartz Page 17 and 18
Exhibit X-3: Deposition of Andrew Post Page 11

Exhibit X-4: Deposition of Joe Powell Page 12

Exhibit X-5: Deposition of Paul Stacy Page 11, 12 and 14
Exhibit Y-1: A copy of the February 1962 Map

Exhibit Y-2: Enlarged Version of the February 1962 Map
Exhibit Y-3: Deposition of Robert Trotter Page 18, 20 and 25
Exhibit Z: A copy of the Directory dated March 1962

Exhibit AA-1: Deposition of Robert Trotter Page 17 and 19
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Exhibit AA-2: Deposition of Monty Canady Page 15

Exhibit AA-3: Deposition of Harold Pickartz Page 17-22

Exhibit BB:  Deposition of Lonnie Turner Page 23 and 24

Exhibit CC: Deposition of Robert Trotter Page 13, 23, 24 and 27

Exhibit DD: Deposition of Steve Outlaw Pages 8 and 9

Exhibit EE: A copy of the 1965 Water Distribution Map

Exhibit FF: A copy of the ariel photo from 1965 with enlargement behind
Exhibit GG-1: Relocation Maps from Ozark Lock and Dam, March 1966
Exhibit GG-2: Copy of the Lis Pendens from June 1, 1968

Exhibit HH-1: A copy of John Burns deed

Exhibit HH-2: A copy of MOPAC's deed

Exhibit HH-3: A copy of Tom Kirkendoll's deed

Exhibit 11 Google Maps showing the crossing

Exhibit JJ-1: FRA Crossing Inventory Reports 1970-2001

Exhibit JJ-2: FRA Crossing Inventory Reports Digital Map from Website
Exhibit KK-1: Deposition of Philip Smith Page 16

Exhibit KK-2: Deposition of Bill Brockett Page 9 and 11

Exhibit LL: A copy of the 1975 Map, Pages 1-6

Exhibit MM: 1976 Arkansas Map with a street index, Pages 1-12

Exhibit NN: A copy of the 1980 AH&TD Map, Pages 1-3

Exhibit OO: A copy of the 1980 Mickle-Wagner Assoc., Inc. Bike Route Map,
Pages 1-3

Exhibit PP-1: Union Pacific's 2000 Map

Exhibit PP-2: Deposition of Vernon McDaniel, Pages 29 and 30
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Exhibit |
MoPac Track Right of Way Map, June 30, 1916, Pages 1-15
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Exhibit J
A copy of Small Estate Affidavit
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S ABSTRACT & TITLE CO.
ADANS 5. BOX 105
. OZARK, AR 72949

LTS

AFFIDAVIT,

STATE OF ARKANSAS )
COUNTY OF FRANKLIN ) sg ' -
Neleje Oliver upon oath stateg:

I am a resident of Ozark, Franklin County, Arkansae, and am the
widow of Murtin Oliver, who died testate in said town of Oznxk
on the 18th, day of January, 1934 ssized and possasased of tha’
following desoribed Zmndx readl sctater Ptv, SW SE of Sec. 38, Twp.10 N,
of R. 27 W, in Ozmrk and South of ‘the Little Rock and Fort Smitk
Railway at themouth of Gar Creek,and between the railroad and :

the Arkansas River, veing lands formerly owned by Samuel Churohang
later oconveyed to said Martin Oliver by J%1im, Walting. ’

.. He laft the following chilren:Minnis Dodson, Acie Reed,
AnguataxRxxR¥txgx, Phillip Oliver, Anna ¥irkendoll,kdgaxr Olivar,
Alfred Oliver, Alvin Oliver, Frank Oliver,Ruth Kirkendell and
Mattin Oliver, Jr, and the following named grandohildren,who are
ohildren and only heirs at law of Dwyth Oliver,deceased: Reola
Howell, Iya Jean Webb, Lester Cliver, E*nest Oliver, Virginia Johnson
Klenzo Oliver,Martin B. Oliver,and his widow, Georgila Oliver, sag
the only heirs at law of the said Martdn Cliverydeceased.

The total value of the sstate of tho safd Martin Ol iver at

»

the time of ‘his ceath did not excesd *2000.00. AM;/“ "
oo b 7% '77"2""7:5‘*"}*& ' $/ P . ({) p
77" s A f ' ' ! [1/,,Q.~{,,«(,n >(‘ 4/"",:4,,.,”{*&.,::0__‘
! }/I} “{Cyﬂr‘“"ﬂl-‘-’\{#ﬂm‘m ¥ /..","‘(j& %@;ﬂg’ -

- Subsoribed and eworn to bafore me this 18+¢h. day of February,

1954,

; 220y
Vy oommission expireg: Notary Puaiie.F ti=ryt—
250n ylSt, 19360
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INSTW 32} - ALCORD- race /3 &
< TORY SKINK PAIKTING €O., PORT sNavi, Ank, 43434
Con, § Date 10 4 120 Reg, Dow. in D N. I‘— )
Licn Ack. ] Def. ' Dow, in A J.o P,

Int. Con, All, Pt lii.(cd P 12 3 All Ack, H'ms't'd D Cl'k
Co. Scal Tine Of. Seal H'ms't'd A Wife Bx,

Lagt Wi1l) and Tesgtament
' of .
Martin Oliver,

~ W

.
'

Gran( Bargalu Sc(l and, Lonvey and Conflra Remlise, Release aud Furcvcr Qu(l CMlm ‘

+ Subject to”’
N & N W SE . SW Iranklm (ounty, Ark
" K3 }. i
NE Nw St SWINE NW/ SE SWJ NE NW;SE SWi NE uwlsc SW] soe, . Twe. ¢ Range Ac:u
{

’ B \Bé rO) 0. -
all! mer bthh“e‘ i pJ-e*a"mts: f / |
Thxt I, M Oliver] of| Ozurx Franklinl

|

oun,y, Arkgnsas beinz of ebund| and dig—
o8 iy miing |and mam,zy, ao %akef D and

i leolpre [thig to jbe dy last §f & » ihereby

; evokingl al) other Willb, hgretoiore madg ;\/
, y m¢ at| any tine. F '

I

Arg¥:T g@edfre thatall |my just debts énd
' ne al sxpensesg belpaia our ofimy - eetate
] on hft T my) dedth aa‘p>saipleo : :
d béquedth fo emoh of nyE . v
Minnie Dodason/| Dyith) Cliver Aoie‘
> Odjiver Fégarﬁolivar Anna,

irkdndell , {Alvin Oliveﬁ A1fmel Of iver
¢ FEran} Dlivo 1, Ruth Oliv and Martin Oiiver
Jr. the eum lof One Do«lar h..
Third: I 31 and bequaath nvo my wife, y
Nelndo Opiver a1l the Yemdinder of my.prop
SOﬁh real arid, per of evary ind. and dewsoc,to us
ie1l] and dmapose of in] any}way that she may

i e - '
Wg§r%hh & hgrebw nom anA apkt the said Ne]aéa

: 1 * the gole bxeoutriﬂof thip my last -
: % éggl 3 arid it is: 18y %es:,e that she  be v

)
%ot ,gqufrcd fo @1vexbonh ol

i

% to mmg ‘e}?g)

[
S f . I.I
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e

© IEPORTS TO ANY GT IN REGARD 10 My mepimm.
VEPO ro N RE MY BSTAIT,
an;n&;ga;;&gqn}f ;h ereof I have herem‘)torse'i} my
: LXimAnd  soal t - -
gatbber, piftoind 1 this 14tnh, day of :
, - Martin 0l iver (son1)
Witnessed by W W Adams and Ella, Andergon,
;
; ."
! \
| |
1
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Exhibit K-1
June 5, 1940 Minutes from City Council
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e wawid xu 4w 1 LULDUEU VO LVE

'”$1o 00 more, This was passed. Motion was made by C 2 Loyd
secodded by n J Gmmmille si,

:fﬁu There being nobnlag further to be‘urﬁw’;t up Gurland
ZEithols made motion and it was seconded by C X Loyd to adjourn.
vote this was passed, '

[l v . [ . . » - . . M . "

tlayor
1&@& of the City Council of Ozark, Arkansas June 5,1940,

: The city council of the Clty of Ozark, Arksnsas met
iiilayor Nichols office on June Sth 1940 at 7;30 P 4 witn
»@Q’ following members fresent;H C Qlark,‘ﬂ u'yojq,ver001t Sells
deAgdand Wichols,R J Gummille sy, Claude Wakefleld jr and Mayor
%ols. Also preaent was Harold Dodgin qLatc Sanitarian.
i The saniintion committie repcrted that four actlices
4gmen mailed some people in towa abourt Lq ir dnSquLdPy
‘Qdiblono. fdarold Doab n regorted thav .ae%saviLar/ condition
Jarley Williams place had been tagen care of, Hudsocn Jones
',nrtod to one of the sanitary committiee that ae would do

ﬁ Mething aboubt the unsanitury conditions buck of his place
é&‘%uSLQes 5. e uns&nit'rj conditlion back of the hiodel and
“’s Cafe is to be investigated by Harold Dodgin and he is to
% pmﬂ;to the sunibtasion cermittie, A didcening »roject Tor the
r"z.'mwas presented by Hdarold bDodgin dnd the couacil is nlghiy
iﬁ@vorcd Wipto T iR aﬂﬂp%% of thls aad will tage further steps un
ﬁyw1m1uhc cost is determined us the towns part,
fhe foilowing biils were allowed but the amouats of
wof them was not known at the neeting;
a2 011 Co. Tractor J T Grver and -ouon Falnt streets
W.Gammiile wawx otatlion Tracter Ozark fdardware Streetbs

n City Lumber Co. Cement Lireetbs NelSlL Oliver Dumping Graund
f Pruett Streets Jei f dolt .00 streets

n Burns Streets ‘Rass Alston "
flocrat wnterprise Notices - Crocaett deifers Tructor
Clark kades motion to puss bthese and 1L was seconded by CGarland

1ols, By vote this passed.
There b ng nothlnb further of 1mpu1,unce d U Clark made
160 was seconded byR J Gammllle sr. By Vote
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Exhibit K-2
May 8, 1951 Minutes from City Council
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Msy 8, 1951

. The Ozark City Council met in repgular session.at the City Hall
ﬂlAldormon Gosnell, Smith, Adams, Ledperwood, Nichols, and

decr Russell present,

R o

&r

é‘ The following bills were read: '

; Bobby Burns $16,00

. Bob Pritchard , 26,00

b: Jeffers Garage Co. 10,43

B Wilson Trucking 6£0. 00 :
gﬁ North West Ins. Co, 1 140,00  (Group Ins.)

. Coley's Shore 1.00 .

7 Rue Caulk 29,32

§ A, D. Tucker 4,24

%‘ Weldon, Williams, & Lick 44,69

?& Motion Xy Don Smith, Seconded by Ralph Ledgervwood to pay the
2

i

.

B Mo;/Bn Paased,
gg Motion by Gene Adams, seconded by R. Ledgerwood that we have
flgne painted f»r the Dumping CGround instructlnp people where to
%m trash.
M

A The Marshall was Insturcted to check on‘séme~quplaints for
anitary tollets. : , . .

f

- A dicussion was he?d on the annexatlon of territory north and
t of Ozark,

4
%? The Recorder was instructed to pay ouL $500., for MJ&OQ'S

4

. The Council instructec Greer Nichols to punchase cemetary lot
4 ;the:oity.from the J. 5. Turner Estate and also one from the

X The Oouncll voted to put water on the Gym Grounds and furnioh
e needed to do so for the Roadside Park:

A motion was made to ammend Ord. #65 to exclude the block.

o
@y R. H. Sowell was nominated and accepted to replace H, C. Gosnel)
lderman sincc Gosnel] resigned bccause he had nmoved out of his

! o

=
TR

Es

e
e

A
3
%
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Exhibit K-3
December 11, 1956 Minutes from City Council



[T TN
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uefeAY \.«uu)mw R R U VERE
Pec.1)., 1956
The Ozark City Council met in rcgu session in the Mayor's office with thes

K. I‘udm Don Smith, Lloyd Soasamon,Henry Gosnel 1,

foliowing aldermen prescent
scll,Patrolhan ¢ owc,.l_l and

Kenneth Bratcher,Treas. .--.'ake,fzn_eld,ﬂe(,o rder Rus
Attorwney thhO]u.
The, following bills were read:

Wakefield & Co w 3.87 THR61 .

Jeffers Garage : .77 #262 Cametery ‘ o
Ark. Eguipment Co, Inc . 60,57 © 263 Streets . R
Summers Mobor Co M()O #2561 Boldice
Ozark Hdw, Co . ,8.06 1 #2650 ' , .
Luther Milton -° . - 28,80 #266 , co . '
Tuckers 13.76 (2..50,F D, 12,26 Stay) o

Mat L hews 5. 36 {3.50,F.D. 4.85 Sterc)

" z“" fhwnicipal Loapue 75.28 #2638 ' o

A& W ‘ 1.50 ./.}?'70'

Job ’J‘m tehard 1. 50 JR73 o

tusyell's Bsso R /6. :

Gregr Nichols,Fop. L., 25.00 ' '

f .
Yowlon by Don Smith,seconded by K, Dratchor to pay bills. Hotion carried.
. ‘ () ’ g » - -
Mayor: atated that there was swpme labtor involved in nftving the Romie Wilso
building vo hospiltal siteé for d Ciyil Defense building,and aJ-‘ao i‘m sone
material. Council agreed to pay these bills wheon the moving ic oo H(vW os¥y
¥ Hoppm statod that the bill should nﬂ Ao unt Lo ovor
M osuliject of having A newr census @l gt un. Uhe Meyor sald
the turnback was R8.00 por person. T4 wins imated that the Jdnere cHkele
in the dtate burnback wouldd more than pay the cost ¢f the census

1y
(]

b

anon Lhab o new census

Moltion by Henncth Bratcher,seconded }*y Lloyd Sogu ,
ed tial ho would writc

of the City of OzarK be taken. Greer Nichols state
o the Bureauw of Census tomorrow. HoLlon car rricd,

The Hayor stated that he had & rnquef:t Tor g onew str oot light on Walker
fvenue,cast of Phil Caleb's and one in the ¥jicksll ‘hadition, ) block wosth
of 2rd street, *Councll agreed bto have thcke added.

1 s
Greor tichols nade a report on Mis trip to the .hinicipal nec ting in Zittle
Rocle, Bls reporl wvas vory interesting. .

’
(continiod on next page)
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(December Meeting, Contd)

The Méyor stated that he thought.that we should pay the City employees
a bonus of #25,00, (éxcept Ben Darter, whorls to be paid $12.5%), and
that the monthly warrants should be issued on the 20th of the month this

f

month, -’ 4 '
He also.!aid that we should pay AnuE”NQLcie Oiiver $25,00 for the
dumping groudd; Also to issue the administrative salary warrants.
ption by Kenheth.mucker, Seconded by Lloyd SQséamoh,LHat the above be
paid as suggested. -Motion Carried, !

The naue of W, H..(Bill) Baskin was given -to the councll as a fire
man to replace Theron Gambrel who resigned, Motion by K. B ratcher, sec-
onded by Ken Tucker., Motion Carried. . oL

. . v . \
" Meeting Adjourned: N
' Js/ Claud Russell.

Y/s/ J. M, Hopper '
Mayor - : " ) ‘Recorder
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Exhibit K-4
December 22, 1957 Minutes from City Council
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AT A s A e

g A

-

Deceaber 22, 1957

-y

Che Uzark City lountil wmel in call sess
ewowere adyor J.ow. Hooper, itecoxder

at 7:30 a. m. Those ia stiendancs
Anderson, Attorney Wichols, and rldernen Sossanon, dainard, Snith, daLdon,
and Dass. "

Afbar ULhe maecting had been called to order, the Hayor stabed that
the mosting had been called to a.coint & sueeaaon{ Lo couaplete the UNE K-
pired term of Treasurer (laude Wekefield., & Waiver of Notice msxars to
time, place and purpose of the meelting was signed, and the neetings culled
to order.

Upon motion'ar Lon h@uth.aﬂd sugondedqby Clifton Mainard, bthat futh
Wacaster be appointed as Treasurer of the ity of Ozaric, Arkansas, ho
complete the unexpired term of Claude

the motion was as follovs: ’

daikelield, deceased. [Phe vote on

<lifton Mainsrd iye

Lloyd Sossamon L
Don Smith " .
Floya Baus L

"

CGene vialdon
rayor Hopper

The motion was declared adopted.,

A motion by Clifton Mainard and beconded by Don Smith, was macle Lo
pay Nelsie oliver 25.00 as rent on the city dupping prounds. Mot ion
carried. The. council also approved payanent, of salsrias Lo resular city

enployecs belore the Sheisbiws Hoiisly,

m

e S b e o .
CACrs weLs . 10 LU C o b
NN gt e ".)'"{ « );),\ ,‘;?}Vu)};‘}l

hhaerovee: o ’}- //4_:' AE ;

VNN

£ i

CB3LON. Mondav ime oy s e
38100, Monday cecenbay =27, 957,
er

ol
Ll
TR o i o . 4
IRRRE VPR S LA TS B Bl E T4 ! Pl
afy o vd [T U £ 2T PN -2
’ s ~ v, ..ﬁ(:,{:f

5
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i
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Exhibit L
Deposition of Monty Canady Page 19
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10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

Monty Canady

3/10/2015 City of Ozark v. Union Pacific Railroaad Company

O

LG

>

behind his house.

Pacye 19
Mules?
Yeah.
Okay. Were those -- where were those located?

Jim had two mules that he kept down there

A.
Q.
A,

Q.

P,
Q. Jim Kirkendall?

A. Yes.”ﬂggwgggzgawtrash for people here around
Ozark. ﬁgwgga#;‘wagon and a pair of mules.

Q. Okay. Were there any other horses -- as you
first crossed over the tracks to the left was theré a
metal building there that you remember?

A. I don't remember that.

Q. Okay. Did you ever see anyone maintaining

Oliver Lane or Oliver Street?

what type of vehicle they were using to maintain?

A. Yes, it was an 8—waord tractor with a blade on
the back of it, and that was Bull Southerland
(phonetic). He was my uncle. He worked for the City
of Ozark.

SLeth
Q. Okay.

e~

A He used a blade on the back of that 8-M to

~y

A portion of it.

Where at?
r___.—-————"""\

From about the propane tanks down to the dump.

Okay. Do you know who -- I mean, do you know

i

Janess Ferguson Smith

Bushman Court Reporting 501-372~5115%
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Exhibit M-1
A copy of the Ordinance dated October 13, 1942
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ORDINANGE NO. 40

AN ORDINANCE ENTITLED: AN ORDINANCE GRANTING A RIGHT
OF WAY T0 GUY A. THOMPSON, TRUSTEE, MISSOUQ PACIIIC RAXIL-
ROAD COMPANY, DEBTOR, ACROSS SECOND STREET, THE ALLEY BETWV XS RN
FIRST STRERT AND ”PCOND STREET, AND TR SOUTHEHLY PORTION ©F
WATER OR RIVER STREET FROM A POTNT APPROXIMATELY STIXTY FRETD
BAST OF THE BAST LINE OF FIRST STREET TO THR EAST END OF
WATER OR RIVER STREET FOR THE PURPOSE OF QONSTRUCTING A SIDING
OR SWITCH TRACK, AND DECLARING AN EMERGENCY. . )

BE IT ORDAINED BY THE CITY COUNGIL OF THE CITY OF OZARRYK
ARKANSAS ; o
/(. '

Seotion 1. CQuy A. ’I‘hompson; ‘Drustee; Missouri Pacific
Railroad Company, Debtor, is hereby granted a right of way
for the purpose of laying an industrial traok over and acrogs
Second 3treet, over and across the alley between First and
Seoond Streets, and over and acrogs the southerly portion or
Water or River Street from a point approximately sixty (601)
Teet Tast of the East line of Firgt Street to the Bast end of
Water or River Street, more clearly shown by the blueprint
attaohed hereto ang mgde a part of this ordinance, the said
Industrial treck being shown thereon in yellow,

Seotion 2., Said industrial track mentioned in Section
1l hereof 1% necessary to further the war effort y and an
emergency YR P Sl s (SR B ﬁyr%ﬁwhndmbﬂigfggrww

being necessary for the immediate preservafion of the public

peace, health and safety shall take effect and be in force

from and after its passage and approval.

Passed and approved this the /Zt} day of October, 1942,

/@Qwﬁ 7

{ R
&ﬁ) ﬂw g\\\m»é:na _L i e 4ldt ke

., et Lo APPSR E Reloitbrdc
s el FRAUSIRIS Ll _*_,../

% u,‘ ;,\\ww‘

- Am‘ES'p:m.‘~~“ 3

Haraed el o
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Exhibit M-2
A copy of the blue print
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Exhibit M-3
Deposition of Harold Pickartz Page 25-26
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10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Harold Pickartz 3/9/2015 City of Ozark v. Union Pacific Railroad Company
Page 25
0. And this black line on here.
A Yeah.
Q. Do you remember MoPac putting a train spur down

the middle of River Street or Water Street?

A, Yeah.
0. You do remember that?
A. Yeah. They went around the feed mill and went

~—

down, right down there, clear down to the canning

plgnt. -

Q. Okay. And at that time was River Street called
River Street?‘ -
Q. Okay.

A. I don't know what it was called.

Q. Okavy. Well,‘the city ordina;;;\references
Water or éiver. h

A. ' Okay. Could be.

Q. Okay. And you said that the gravel road wasw
more ;f an angle. Was it more of an angle like that?
A. That it was angled about like that, or maybé—N\
slightly more. o

Q. Okay. So that --

A. Tt didn't go directly across at a right angle.
Q. ,ékay. So it was something similar to what this
one 1s7?

Janess Ferguson Smith
Bushman Court Reporting 501-372-%5115
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Harold Pickartz 3/9/201% City of Ozark v. Union Pacific Railroad Company
Pagge 26
1 A. Y%f;mfié?
2 Q. Okay. All right.
3 A. Yes, sir.
4 0. All right. Well, I don't think I have any more
5 guestions for you.
6 A. What about the other road across the railroad
7| Ltrack, up there in the upper end of town?
8 Q. Are you talking about the ferrvy road?
9 A. ngh. I have been across_that one lots of
10 times when I was a kid.
11 Q. Uh-huh.
12 A. Going back and forth to Paris. My dad worked
13 over there, and there was -- it's at angle, quite an
14| angle there.
15 Q. Yeah, I have got a map showing that one as
16 well.
17 A. Okay. All right.
18 0. I have seen that one, but that would go into
19 the water now instead of -- there is no dry land
20 right there.
21 A. No dry land now?
22 0. Uh~huh.
23 A. As far as the city_is concerned?
24 Q. Right.
25 A. It comes right off of River Street and goes
—

Janess Ferguson Smith
Bushman Court Reporting 501-372-5115%
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Exhibit M-4

Deposition of Jimmy Bearden Page 19
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10
11
12
13
14
15
16
17
18
19
20
21

22

Jimmy Bearden 3/10/2015

City of Ozark v, Union Pacific Railroa 3 Company

Pacye
Q. All right. So I am looking at 271. Kind of

orient me, where is the depot?

A. There is the -- the depot is right --

Q. Yeah?

A. Right here, that little building right below
that.

Q. Okay. So right here?

A. Yeah.

Q. I am going to write "Depot" where we have
marked.

A. Uh-huh.

Q. Okay. So do you see where --

Uh~huh.

Okay. This was the barn?
Yeah.

So this is the crossing?

This 1s the crossing right here.

LON S ORI - © B

Okay. I am going to put "Barn." I am going to.
put "Crossing."

A. You get used to it being like a fork, three or

four sets of tracks, because it had a lot of side

rails, they call it, that went out in front of the

depot.
0. Is this the propane tanks?
Al Yeah. That's the edge there.

19

Bushman Court Reporting

Janess Ferguson Smith

501-372~
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Exhibit M-5

Picture showing 1942 Railroad spurs
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Exhibit M-6

Picture showing Depot & Crossing
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Exhibit M-7

Close up view of Oliver St. Crossing with vehicle at the crossing
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Exhibit N-1
Station and Structures Map, August 15, 1946, Pages 1-12
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Exhibit N-2
Enlarged Version of the Station and Structures Map, August 15, 1946, Pages 1-15
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