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L.
INTRODUCTION

Pursuant to the provisions of 49 U.S.C. §10903 and 49 CFR Part 1152, the
Port of Benton, WA, (“POB” or “the Port”) hereby files its verified application for
the adverse discontinuance of rail service by Tri-City Railroad Company, LLC
(“TCRY™) over a line of railroad owned by the Port between MP 18.84 at Richland
Junction and MP 29.73 at Horn Rapids Road at Richland, WA. POB believes that
the public convenience and necessity justify discontinuance of TCRY’s rail service
and requests that the Board promptly begin a proceeding and grant this application.

The Port submits with this application in a separate bound volume the
testimony of its engineering consultant, Roger Wright, as well as the testimony of
its President Roy D. Keck along with attachments supporting his statement.

I1.
STATEMENT OF FACTS

POB is a public agency and political subdivision in the State of Washington
chartered in 1958 under state statute RCW 53.04.010 as well as a nonoperating
common carrier railroad. The Port’s purpose is to promote economic and
industrial development along with multi-modal transportation.

TCRY is a Class III short line common carrier railroad authorized by the
Board to operate over the subject line of railroad known as the “Hanford Site Rail

System Southern Connection” or more simply “the Line” between MP 18.84 at
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Richland Junction and MP 29.73 at Horn Rapids Road at Richland, WA."! The
Line consists of approximately 16 miles of track of which 11 are “mainline” track
and the rest are sidings.

The United States Government’s Atomic Energy Commission (“AEC”), now
the US Department of Energy (“DOE”), originally constructed the Line in 1947 to
provide rail service to the Hanford Nuclear Reservation. The AEC granted
predecessors of BNSF Railway (“BNSF”) and the Union Pacific Railroad (“UP”)
“equal joint” operating rights to allow them to serve that facility and those other
customers that would eventually locate on the Line.” Pursuant to an Indenture
dated October 1, 1998, POB acquired the subject Line from DOE with BNSF and
UP remaining as the carriers operating over it and having equal access to all
customers.” Simultaneously the Port entered into an agreement with Livingston

Rebuild Center, Inc., a predecessor of TCRY, to maintain the Line at POB’s

! Tri-City Railroad Company, L.L.C.--Lease and Operation Exemption--Rail Line of the

Port of Benton in Richland, WA, FD 33888, STB served June 23, 2000. The Board’s decision
purports to authorize TCRY to operate both the “Hanford Site Rail System Southern
Connection” and track north of Horn Rapids Road known as *“the Northern Connection” that is
still owned by DOE. However, TCRY has never consummated the authority to operate the
northern segment as DOE has not granted it any access rights. POB had also filed a notice of
exemption with the Board for “substitution of operators” but it withdrew that notice as
unnecessary in view of TCRY’s filing. Port of Benton Change in Operator Exemption-Tri-City
Railroad Company, L.L.C., FD 33881, STB served October 20, 2000.
2 Northern Pacific Railway, Et Al. Trackage Rights Etc., FD 15925 (ICC served 1948).
3 See Port of Benton--Acquisition and Operation Exemption--U.S. Department of Energy
Rail Line in Richland, WA, STB Finance Docket No. 33653 (STB served Oct. 6, 1998).
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expense.4 Pursuant to a 10-year Lease Agreement dated Aug. 1, 2002, TCRY
began operating over as well as maintaining the Line for its own account. That
agreement automatically renewed at the end of the 10-year term absent any
material defaults.

In the past several years numerous disagreements have developed between
POB and TCRY resulting in substantial litigation between TCRY, on the one hand,
and both the Port and BNSF, on the other hand.> POB submits with this
application a verified statement from its Commission President Roy D. Keck
attesting to these facts (“Keck V.S.”). Unable to resolve these disputes through
negotiation, POB has provided TCRY with notice that it is in default of its lease
obligations. POB asserts that TCRY has committed material breaches of its lease
obligations. Among them, TCRY has failed to maintain the Line and its bridges as
required under the terms of the lease resulting in the finding of numerous track
defects, the issuance of one or more civil violations, and the need to reclassify
track as “excepted.” TCRY has repeatedly failed or refused to provide POB with
plans to address deferred track maintenance and bridge repairs. Similarly, it has

failed or refused to provide POB with requested financial information showing

4 Although the maintenance agreement purports to grant TCRY the right to initiate its own

operations over The Line, it did not begin providing common carrier rail service until 2002.
5 Styled as BNSF Railway Company v. Tri-City & Olympia Railroad Company, LLC, CV-
09-5062-EFS (E.D. Wash.). UP also intervened in that case in support of plaintiffs.
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maintenance costs or supporting its claims for the need to impose maintenance
surcharges. Keck V.S. at 4, 5, 6 and 8. TCRY has attempted to impose various
surcharges on the Line or its customers without obtaining prior POB consent as the
lease requires. Keck V.S. at 6 and 8. On one or more occasions TCRY has erected
blockades to prevent BNSF or UP from serving customers on the Line that they are
entitled to serve under the 1947 agreement. Efforts to resolve those defaults have
not been successful. Keck V.S. at 3, 4, 8, and 7. Mr. Keck identifies these
breaches and efforts to resolve them.

In view of POB’s inability to resolve its disputes with TCRY amicably, the
Port has decided to terminate TCRY’s lease and to evict TCRY from the entire
Line.® Service to customers will not be affected because both BNSF and UP hold
operating rights to serve all customers and have stated their willingness to provide
all service once TCRY service ceases.’

In anticipation of filing this application, POB petitioned the Board on
August 28, 2018, for a Partial Waiver of Regulations and For Exemptions.
Specifically, POB sought to be excused from compliance with certain requirements
associated with abandonment applications that would be inappropriate or difficult
for an adverse applicant such as itself to satisfy. TCRY responded on September

12, 2018, in a document entitled “Petition to Stay or Dismiss,” as supplemented on

A copy of POB’s correspondence advising TCRY of termination is attached as Ex. A.
? See letters from UP and BNSF attached as Exs. D and E.
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September 19, 2018. POB replied to TCRY’s Petition on September 27, 2018. By
decision served on October 31, 2018, the Board substantially granted POB’s
waiver and exemption requests. Specifically, the Board allowed POB to publish
and distribute a modified notice of intent and use a modified Federal Register
notice, relieved it from having to comply with the system diagram map
requirement, and granted its requests to be relieved from providing information
about the service provided, revenue and cost data, and rural and community
impacts. The Board exempted the application from the offer of financial assistance
provisions, consummation notification, and environmental and historic reporting
requirements. The Board required the Port to provide any information it has on the
physical condition of the Line. The Port submits a verified statement by the Port’s
engineer Roger Wright in response to that requirement.

I1I.
INFORMATION REQUIRED FOR THE APPLICATION

(a) General
(1)Exact name of the applicant: Port of Benton.
(2) Whether applicant is a common carrier by railroad subject to 49
U.S.C. Subtitle IV, Chapter 105: Applicant is a nonoperating

common carrier railroad subject to 49 U.S.C. Subtitle IV, Chapter 105



by reason of its having acquired the subject Line from the Atomic
Energy Commission.

(3)Relief sought: The adverse discontinuance of rail service provided by
TCRY.

(4)Detailed map of the subject Line: Attached hereto as Appendix 1.

(5)Reference to inclusion of the Line that is the subject of this
discontinuance application on the carrier’s system diagram map.
None provided as the Board waived this requirement.

(6)Detailed reasons for the filing this application: As explained above
and in the verified statement of POB Commission President Roy D.
Keck, TCRY has committed numerous material breaches of its lease
agreement and has made no effort to cure those breaches. Keck V.S.
at 4-9. Accordingly, the Port has provided TCRY with notice of
termination. POB files this application in order to obtain a decision
permitting discontinuance and removing the preemptive shield around
this line so that it can pursue eviction remedies in state court.

(7)Name, title, and address of applicant’s representative to whom
correspondence should be sent:

(8)John D. Heffner

Sloane S. Carlough
Clark Hill PLC



1001 Pennsylvania Ave., N.W.
Suite 1300 South
Washington, D.C. 20004
(202) 572-8629
And
Eric M. Hocky
Clark Hill PLC
2005 Market Street
Philadelphia, PA 19103
(215) 640-8523
(9)List of all United States Postal Service Zip Codes that the subject Line
traverses: 99336, 99352, 99354
(b)Condition of the properties: The Port attaches a verified statement of its
engineering consultant Roger Wright, describing the condition of the
property to the best of the Port’s knowledge.
(c) Services provided: requirement waived by the October 31 decision.
(d)Revenue and cost data: requirement waived by the October 31 decision.
(e) Rural and community impact: requirement waived by the October 31
decision.
(f) Environmental impact and historic information: requirement waived by

the October 31 decision.

(g)Passenger service. No passenger service is provided over the Line.



(h) Additional information. Applicant will submit such additional
information to support this application as the Board may require.

(1) Draft Federal Register Notice. Attached hereto as Appendix 3.

(j) Verification. Applicant attaches the verification of Commission

President Roy D. Keck to his statement.

IV.
LEGAL ARGUMENT

POB’s application presents a classic example for granting an adverse
discontinuance request. POB is the owner of the subject rail line and therefore,
absent compelling evidence of contrary shipper needs, should be entitled to choose
the carrier that is its tenant and contract operator. Cf. Jacksonville Port
Authority—Adverse Abandonment—In Duval County, FL, Docket AB-469, slip op.
(STB served July 17, 1996)(cited as Jacksonville) (“any person may initiate an
abandonment or discontinuance proposal subject to establishing a proper interest in
the proceeding...”). However, federal preemption precludes the Port’s ability to
evict TCRY from the Line under state landlord and tenant law. In order that POB
can commence eviction proceedings, federal law requires that it must first remove
that preemptive shield by obtaining discontinuance authority. Tacoma Eastern

Railway Company—Adverse Discontinuance of Operations Application, Docket

10



AB-548, slip op. at 7, (STB served Oct. 16, 1998)(cited as Tacoma)(“the former
Interstate Commerce Commission and now the Board have found that a finding
that the public convenience and necessity requires or permits abandonment or
discontinuance terminates our exclusive and plenary jurisdiction over the line,
enabling interested parties to undertake other legal remedies to effectively remove
a carrier from a line”); Jacksonville, supra at 6 (“this agency’s jurisdiction may not
be cited [in a court of law] to shield a carrier from the legitimate processes of state
law™),

As Mr. Keck discusses in great detail in his statement, the relationship
between POB and TCRY has become very contentious and litigious with the result
that the parties cannot work harmoniously together to promote the Port’s goal of
economic development and the tenant railroad’s desire to run a safe and profitable
business serving its customer base. Keck V.S. at 1, 2, and 4. The Port believes
that TCRY has committed numerous material breaches of its lease obligations
leading POB to find the railroad in default. Keck V.S. at 4-8. On-line customers
have voiced their displeasure at both TCRY’s service and the attitude displayed by
railroad management. POB attaches to this application several letters from
shippers supporting TCRY’s removal. See Exs. B, and C. Furthermore, both
BNSF and UP are unhappy with their relationships with TCRY and support

removal. See, letters from UP and BNSF attached as Exhibits D and E. Both
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carriers have the access rights and willingness to provide local service on the Line
so no customer will lose service.

As a general matter the Board utilizes the public convenience and necessity
standard to decide adverse abandonment and discontinuance cases as it employs
generally in adjudicating abandonment requests. Under this standard, the Board
balances the competing benefits and burdens of abandonment or discontinuance on
all interested parties, including the railroad, the shippers on the line, the
communities involved, and interstate commerce generally. Waterloo Ry.—Adverse
Aban.—Lines of Bangor & Aroostook R.R. in Aroostook Cty., Me., AB 124 (Sub-
No. 2) et al., slip op. at 4 (STB served May 3, 2004) (citing City of Cherokee v.
ICC, 727 F.2d 748 (8th Cir. 1984)); see also N.Y. Cross Harbor R.R. v. STB, 374
F.3d 1177, 1183 (D.C. Cir. 2004). “The function of the Board’s regulatory
authority with respect to abandonments or discontinuance of rail service is to
provide the public with a degree of protection against the unnecessary
discontinuance, cessation, interruption, or obstruction of available rail service.”
Waterloo Ry., AB 124 (Sub-No. 2) et al., slip op. at 5. Additionally, “the Board
shall consider whether the abandonment or discontinuance will have a serious,
adverse impact on rural and community development.” 49 U.S.C. § 10903(d). In

an adverse discontinuance case, the burden of proof is on the applicant. State of
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S.D. ex rel. Dept. of Transp.—Adverse Discontinuance of Operating Auth—Napa-
Platte Reg’l R.R. Auth., AB 1253 (STB served June 27, 2018).

The Port has reviewed adverse discontinuance precedent from both the
Board and the Interstate Commerce Commission before it and concludes that the
circumstances here clearly warrant granting the requested relief, thereby removing
the Board’s primary jurisdiction over the discontinuance of rail service and
allowing the Port to pursue whatever relief it may need under state law to
permanently remove TCRY from the Line. See. e.g., Jacksonville, Tacoma, and
Cheatham County Rail Authority "Application and Petition" for Adverse
Discontinuance, Docket No. AB-379X, slip op. at 1, 3 (ICC served Nov. 4,
1992)(Cheatham County). According to Mr. Keck, TCRY has failed to maintain
the track and bridges on the Line to the standard required by the lease and has
failed to provide the Port with financial records and information about its
maintenance work when requested. Keck V.S, at 4-8. As Mr. Keck notes, the
FRA has noted numerous track defects for which it has issued civil violations.
Keck V.S. at 4-5. Numerous defective ties were found on the Yakima River
Bridge, and repairs ordered to be completed by the FRA. TCRY ordered
replacement ties, then failed to install them for several months past the due date
provided by the FRA. TCRY then decided to declare the entire line as “excepted

track” and the track speed was lowered to 5 mph. Keck V.S. at 5. Despite
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numerous requests from the Port, TCRY has failed or refused to provide any
bridge safety management program, permits, or scope of work in connection with
bridge repairs. Keck V.S. at 5 and 8. Aside from track and bridge maintenance,
TCRY has, in the past, erected blockades to prevent BNSF from serving customers
for which it has access under the 1947 agreement. Keck V.S. at4, 5, and 8.
Several of these agreement violations have been noted in other adverse
discontinuance cases granted by the Board and the ICC. See, e.g., Tacoma (failure
to provide financial and other information on a timely basis; failure to maintain
track; difficulty cooperating with the line’s owner) and Cheatham County
(incumbent tenant-operator did not provide financial information requested by the
line’s owner and operator cut off service after dispute with a customer when the
carrier attempted to impose unauthorized tariffs and surcharges). Moreover, in
most of the adverse discontinuance cases approved by the Board, shippers have
supported the applicant and favored replacing the incumbent carrier with a new
railroad. See, Tacoma, supra;, Cheatham County, supra, and Fore River RR.
Corp.—-Discon. Exempt.--Norfolk County, MA, 8 1.C.C.2d 307, 310 (1992).
Relations with customers, BNSF, and UP have become so contentious to the point
of threatening the movement of freight in violation of TCRY’s common catrier

obligation.
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The handful of adverse discontinuance applications denied by the Board are
readily distinguishable from the case at hand. Most recently, the Board denied an
application by the Boston and Maine Corporation and its subsidiary the Springfield
Terminal Railway for discontinuance of operations by its tenant, the Milford-
Bennington Railroad Company. Boston and Maine Corporation and Springfield
Terminal Railway Company-Application for Adverse Discontinuance of Operating
Authority-Milford-Bennington Railroad Company, Inc., Docket AB. 1256, STB
served October 12, 2018. That applicant had proposed to resume providing service
over the Line once it had removed its tenant with the result that the new service
would be a joint line service between the applicant on its line and the tenant on
another line it operated. Among other reasons cited, the Board found that the new
operation would be less efficient, less safe, and less satisfactory for meeting the
customer’s needs. Significantly, the one current shipper, the one potential shipper,
and local officials all opposed the application and supported the tenant railroad.
But unlike Boston and Maine, the some of the Port’s shippers and public officials
support discontinuance as was the case with other adverse discontinuance
precedent cited. Other shippers were reluctant to make a statement for fear of
retribution or litigation by TCRY. And the two connecting Class I carriers, BNSF

and UP, also support the Port’s application.
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V.
CONCLUSION

The public convenience and necessity standard supports POB’s request for
the adverse discontinuance of service by TCRY. The Port requests that the Board
issue a decision to that effect thereby removing the preemptive shield of the ICC
Termination Act so that the Port may use state law remedies to evict TCRY from
the Line if it is unwilling to vacate the premises voluntarily.

Respectfully submitted,

ubmitted by
John D. Heftner
Sloane S. Carlough
Clark Hill PLC
1001 Pennsylvania Ave., N.W.
Suite 1300 South
Washington, D.C. 20004
(202) 572-8629

Eric M. Hocky

Clark Hill PLC

2005 Market Street
Philadelphia, PA 19103
(215) 640-8523

Dated: February 22, 2019
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APPENDIX 2

Notice of Intent

BEFORE THE
SURFACE TRANSPORTATION BOARD

PORT OF BENTON, WA
ADVERSE DISCONTINUANCE OF RAIL SERVICE
TRI-CITY RAILROAD COMPANY, LLC

STB DOCKET NO. AB-1270

The Port of Benton (“POB” or “Applicant™) gives notice that on or after
February 22, 2019, about it intends to file with the Surface Transportation Board,
Washington, DC 20423, an application for permission for the discontinuance of
service by the incumbent carrier Tri-City Railroad Company, LLC (“TCRY”) over
a line of railroad known as the Southern Connection (“the Line”) extending from
railroad milepost 18.84 near Richland Junction to MP 29.73 near Horn Rapids
Road, which traverses through United States Postal Service ZIP Codes 99336,
99352, and 99354, a distance of 10.89 miles, in Benton County, Washington. The
Line includes the stations of Richland Junction (MP 18.84), Steptoe Street (MP
19.63), Irrigation Canal Bridge (MP 19.74), Columbia Park Trail Overpass (MP

19.96), Yakima River Bridge (MP 21.0), Pedestrian Bike Path (MP 21.14), City
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Dock (MP 21.51), Jadwin Avenue (MP 22.03), Berry’s Overpass Bridge (MP
22.64), Duportail Street (MP 23.60), Cemetery Road (MP 24.47), Van Giesen
Street (MP 25.45), Airport Way (MP 26.04), Lamb Weston (MP 26.46), ConAgra
(no milepost), Saint Street (MP 26.92), State Highway 240 (MP 26.97), TCRY
Yard (MP 27.40), N. Ladder (MP 28.59), City Track (MP W28.9), Battelle Blvd.
(MP 29.22), and Horn Rapids Road (MP 29.73).

The reason for the proposed discontinuance is that TCRY is in default of its
obligations under the lease with POB, the Line’s owner, and POB believes this
dispute cannot be resolved through negotiations. Accordingly, POB intends to
commence an eviction proceeding against TCRY once the Board approves this
application. Based on information in our possession, the line does not contain
federally granted rights-of-way. Any documentation in the railroad's possession
will be made available promptly to those requesting it.

To the extent that any railroad employees are adversely affected by this
action, the interest of railroad employees will be protected by conditions imposed
in Oregon Short Line Railroad — Abandonment, Goshen Branch, 360 1.C.C. 91
(1979).

The application, when filed, can be viewed following its filing on the

Board’s website, www.stb.gov, or a copy can be obtained from POB’s counsel,

whose name and address appear below. The application will include the
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applicant's entire case for discontinuance. Any interested person, after the
application is filed on or after February 22, 2019, may file with the Surface
Transportation Board written comments conceming the proposed discontinuance
or protests to it identifying it by the proceeding’s docket number. These filings are
due 45 days from the date of filing of the application. Persons who may oppose the
discontinuance but who do not wish to participate fully in the process by appearing
at any oral hearings or by submitting verified statements of witnesses, containing
detailed evidence, should file comments. Persons opposing the proposed
discontinuance that do wish to participate actively and fully in the process should
file a protest. Protests must contain that party's entire case in opposition (case in
chief) including the following: (1) the protestant's name, address and business; (2)
the protestant's interest in the proceeding including their use of the Line or the
public interest represented; (3) the protestant’s reasons for protesting or
commenting on the proposed discontinuance including their reliance on the
involved service; and (4) any rebuttal of material submitted in the application.

Comments or protests need to be notarized or verified, and an unbound
original and ten copies are required to be filed with the Secretary of the Board, at
395 E Street, S.W., Suite 100, Washington, D.C. 20024, together with a certificate
of service attesting that copies of the comments or protests have been served on

Applicant’s counsel in this matter, John D. Heffner, Clark Hill, PLC, 1001
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Pennsylvania Ave., N.W., Suite 1300 South, Washington, D.C. 20004 or

jheffner@clarkhill.com and Eric Hocky, Clark Hill, PLC, 2005 Market Street,

Philadelphia, PA 19103 or ehocky@clarkhill.com. Written comments and protests
must indicate the docket number, STB AB-1270.

Except as otherwise set forth in 49 CFR §1152, each document filed with the
Board must be served on all parties to the discontinuance proceeding. Comments
and protests will be considered by the Board in determining what disposition to
make of the application. The commenting party or protestant may participate in the
proceeding as its interests may appear.

If an oral hearing is desired, the requester must make a request for an oral
hearing and provide reasons why an oral hearing is necessary. Oral hearing
requests must be filed with the Board no later than 10 days after the application is
filed.

Those parties filing protests to the proposed discontinuance should be
prepared to participate acﬁvely either in an oral hearing or through the submission
of their entire opposition case in the form of verified statements and arguments at
the time they file a protest. Parties seeking information concerning the filing of
protests should refer to § 1152.25.

Persons seeking further information concerning discontinuance procedures

may contact the Board’s Office of Public Assistance, Government Assistance and
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Compliance at (202) 245-0230 or refer to the text of the discontinuance regulations

at 49 CFR §1152.1 et seq.

APPENDIX 3
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Draft Federal Register Notice

BEFORE THE
SURFACE TRANSPORTATION BOARD

PORT OF BENTON, WA
ADVERSE DISCONTINUANCE OF RAIL SERVICE
TRI-CITY RAILROAD COMPANY, LLC
STB DOCKET NO. AB-1270

The Port of Benton (“POB” or “Applicant™) gives notice that on or after
February 22, 2019, it intends to file with the Surface Transportation Board,
Washington, D.C. 20423, an application seeking the adverse discontinuance of
service by the incumbent rail carrier Tri-City Railroad Company, LLC (“TCRY™),
on a rail line of railroad known as Southern Connection (“the Line”) extending
from railroad milepost 18.84 near Richland Junction to MP 29.73 near Horn
Rapids Road, which traverses through United States Postal Service ZIP Codes
99336, 99352, and 99354, a distance of 10.89 miles, in Benton County,
Washington. The Line includes the stations of Richland Junction (MP 18.84),
Steptoe Street (MP 19.63), Irrigation Canal Bridge (MP 19.74), Columbia Park
Trail Overpass (MP 19.96), Yakima River Bridge (MP 21.0), Pedestrian Bike Path
(MP 21.14), City Dock (MP 21.51), Jadwin Avenue (MP 22.03), Berry’s Overpass

Bridge (MP 22.64), Duportail Street (MP 23.60), Cemetery Road (MP 24.47), Van

Giesen Street (MP 25.45), Airport Way (MP 26.04), Lamb Weston (MP 26.46),
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ConAgra (no milepost) , Saint Street (MP 26.92), State Highway 240 (MP 26.97),
TCRY Yard (MP 27.40), N. Ladder (MP 28.59), City Track (MP W28.9), Battelle
Blvd. (MP 29.22), and Horn Rapids Road (MP 29.73). The reason for the proposed
discontinuance is that TCRY is in defauit of its obligations under the lease with
POB, the Line’s owner, and POB believes this dispute cannot be resolved through
negotiations. Accordingly, POB intends to commence an eviction proceeding
against TCRY once the Board approves this application.

The Line does not contain federally granted rights-of-way. Any
documentation in the railroad's possession will be made available promptly to
those requesting it. The application, when filed, can be viewed following its filing

on the Board’s website, www.sth.gov, or a copy can be obtained from POB’s

counsel, whose name and address appear below. The Applicant's entire case for
discontinuance will be filed with the application.

Any interested person may file with the Surface Transportation Board its
written comments or protest concerning the proposed discontinuance within 45
days after the application is filed identifying it by the proceeding’s docket number.
Persons who may oppose the discontinuance but who do not wish to participate
fully in the process by appearing at any oral hearings or by submitting verified
statements of witnesses, containing detailed evidence should file comments.

Persons opposing the proposed discontinuance that do wish to participate actively
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and fully in the process should file a protest. Protests must contain that party's
entire case in opposition (case in chief) including the following: (1) the protestant's
name, address and business; (2) the protestant's interest in the proceeding including
their use of the Line or the public interest represented; (3) the protestant’s reasons
for protesting or commenting on the proposed discontinuance including their
reliance on the involved service; and (4) any rebuttal of material submitted in the
application.

Written comments and protests must indicate the proceeding designation
STB No. AB 1270 and should be filed with the Chief, Section of Administration,
Office of Proceedings, Surface Transportation Board (Board), Washington, DC
20423-0001, no later than April 8, 2019, 45 days after the date that POB files its
application. Interested persons may file a written comment or protest with the
Board to become a party to this discontinuance proceeding. A copy of each written
comment or protest shall be served upon the representatives of the Applicant, John
D. Heffner, Clark Hill, PLC, 1001 Pennsylvania Ave., N.W., Suite 1300 South,

Washington, D.C. 20004 or jheffner@clarkhill.com and Eric Hocky, Clark Hill,

PLC, 2005 Market Street, Philadelphia, PA 19103 or ehocky(@clarkhill.com. The

original and 10 copies of all comments or protests shall be filed with the Board

with a certificate of service. Except as otherwise set forth in part 1152, every
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document filed with the Board must be served on all parties to the discontinuance
proceeding. 49 CFR §1104.12(a).

Persons seeking further information concerning discontinuance procedures
may contact the Board’s Office of Public Assistance, Government Assistance and
Compliance at (202) 245-0230 or refer to the text of the discontinuance regulations

at 49 CFR §1152.1 et seq.
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EXHIBIT A

porTor (@B BENTON

December 19, 2018

Randolph Peterson Sent via certified mail and
Tri-City Railroad Company, L.L.C. emall at rvpeterson@me.com
2355 Stevens Drive

P.0. Box 1700

Richland, WA 99352

Randolph Peterson Sent via certified mail and
Tri-City Railroad Company emall at rvpeterson@mac.com
10 N. Washington

P.O. Box 6000

Kennewick, WA 99336

Re: Notice of Termination
Dear M. Peterson:

On September 14, 2018, the Port sent correspondence to TCRY listing numerous defaults and
material breaches of the Lease Agreement between TCRY and the Port of Benton signed August
1, 2002. The Port has given TCRY a substantial period of time to cure all of the defaults, but TCRY
has failed to do so. This letter shall serve as notice that the Port intends to terminate the Lease
Agreement between the Port and TCRY effective thirty days from receipt of this letter.

The basis for termination of the Lease Agreement may be found in Section 15 of the Lease,
which provides as most relevant here:

15. PORTS REMEDIES. If any defauit by Tenant continues uncured after receipt of
written notice of default and the period to cure as required by this Lease, for the period
applicable to the default, subject to the provisions of Section 13, the Port has the
following remedies In addition to all other rights and remedies pravided by law or equity
to which Port may resort cumulatively or in the alternative:

“15.2 Port may elect to terminate this Lease and any and ali interest and claim
of Tenant by virtue of such lease, whether such interest or claim is existing or
prospective, and to terminate all interest of Tenant in the Property and any
improvements or fixtures thereon {except trade fixtures). In the event this
Lease is terminated, all obligations and indebtedness of Tenant to Port arlsing
out of this Lease prior to the date of termination shall survive such
termination....”

3250 Port of Benton Blvd - Richland, WA 99354 - (509) 375-3060 « Fax: (509) 375-5287



As you are probably aware, the Port has initiated proceedings at the Surface Transportation Board to
seek the adverse discontinuance of TCRY’s operations. We anticipate an application will be filed with
the Board shortly after the first of the New Year.

Under federal law TCRY may not actually terminate service until the Board issues a decision authorizing
discontinuance of operations. See, Cheatham County Rail Authority “Application and Petition” for
Adverse Discontinuance, Docket No. AB-379X (ICC served Nov. 4, 1992).

Please contact the Port to discuss whether TCRY will willingly vacate the buildings, return Port-owned
equipment, and cease operations of the railroad. If not, once the Board approves the Port's
discontinuance applicatian, it wilt be forced to bring formal eviction proceedings, which wiil seek
additional costs, including but not limited to, attorney’s fees.

Best regards,

g .

DAVID J. BILLETDEAUX
Attorney

cC: Rob Crichton
John Heffner



EXHIBITB
1833 Jadwin Avenue, Suite 205

DELHUR INDUSTRI ES, INC. Ricg%ndéWAs 29_?354
U BOX
GENERAL CONTRACTORS Waest Richland, WA 99353
509.371.0678
DELHUII5804 FAX 509.371.0943
December 17, 2018 e e et
Hermiston, OR 97838
: 541.567.8603
Ms. Cynthia T. Brow[n FAX 541 E57 038D
Surface Transportation Board E-mail: dhi@delhur.com
395 E. Street. S W. ywhitbeck@delhur. com

Washington, D.C. 20423

RE: STB Docket Nol. AB-1270, Port of Benton, WA, Adverse Discontinuance of Rail
Service Tri-City Railroad Company, LLCV

Dear Ms. Brown

| am writing in support of the application that the Port of Benton is filing for the adverse
discontinuance of rail service by the incumbent carrier-lessee of the Port’s rail line, Tri-City
Railroad Company, LLC (“TCRY"). It is my understanding that both BNSF Railway and the Union
Pacific Railroad have the legal right to serve my facility directly under the terms of an agreement
between the line's former owner, the US Atomic Energy Commission, and the predecessors of
both BNSF and UP.

In April of 2008 | leased a rail siding owned by the City of Richland for the purpose of trans loading
bulk bentonite from BNSF railcars into pneumatic trailers for transport to a contract | had on the
Hanford site. Prior to leasing the siding both the City of Richland and BNSF confirmed that BNSF
railways could direct ship to me and spot the rail cars on my siding without going through TCRY.
Of course during this time TCRY was verbally telling me that all shipments to the City owned horn
rapids track had to go through TCRY. When TCRY was notified by BNSF that freight was
scheduled to be spotted on my siding on a certain day by BNSF, TCRY blocked the horn rapids
track with their locomotives to prevent BNSF from delivering to my siding. Because of TCRY
blatant and negligent actions BNSF could not deliver my freight and had to take legal action
against TCRY to get there locomotives blocking the tracks removed. The legal process that BNSF
had to take took approximately one week. In short this obstruction and delay obviously caused
financial damage to both BNSF and I. This is the one example of the unethical and unprofessional
business practices of TCRY that | had to experience. In April of 2010 | purchased ten acres from
the City that had rail frontage along the property. | constructed my own rail siding and have been a
customers of BNSF to this present day. It is exciting to hear that if need be | can now also do
business direct with Union Pacific Railroad without having to deal with TCRY as their short line
operator.

Thank you,

John Doyle
Secretary/Treasurer, Vice President of Operations



EXHIBIT C

; CWCP
- Conilel WasHINGLon

i e
Corn Processors

Ms. Cynthia T. Brown
Surface Transportation Board
395 E Street, S.W.
Washington, D.C. 20423

RE: STB Docket Nol. AB-1270, Port of Benton, WA, Adverse Discontinuance of Rail Service
Tri-City Railroad Company, LLCV

Dear Ms. Brown:

I am writing this letter to express our support for the application filed by the Port of Benton for the
adverse discontinuance of rail service by the incumbent carrier-lessee of the Port’s rail line, the Tri-city
railroad Company, LLC (TCRY). I understand that the BNSF and the UPRR have the legal right to serve
our facility in Richland. Wa. which is accessed from a switch off of the rail track owned by the City of
Richland. To get to the city’s track and thus CWCP’s spur all cars must pass over tracks owned by the
Port of Benton. It is my understanding that the agreement between the US Atomic Energy Commission
and the BNSF and UPRR is decades old and that the POB inherited that agreement upon acquiring its
tracks from the DOE in 1998,

It is my understanding that the TCRY began its operation in 2002. CWCP and or some of their owners
began operations in Richland sometime in 2006. Over the years the service provided by the TCRY and
thus our relationship with them has deteriorated to the point that CWCP refuses to allow the TCRY to
service our facility. All cars currently received at our facility are directly served by either the BNSF or the
UPRR. The service by the BNSF and the UPRR has worked very well. Between 2002 and late 2015 we
attempted to operate our business from a location which was exclusively controlled by the TCRY. The
TCRY denied our right to receive BN cars and we were told that we could only receive UP cars. Due to
that situation we had to take all of our BNSF cars to another site at great cost to us. We spent many
millions of dollars to build a facility free from the TCRY (only a few hundred feet away). Once our new
facility was completed in 2015 all of our operations were consolidated and operated without any service
by the TCRY.

During the time which we were served by the TCRY we were told that they had raised their switching
fees on occasion and attempted other rate hikes but were thwarted. All rate hikes directly affect our
business. CWCP supports the Port in its plan to replace the TCRY with the BNSF and UPRR direct service.

Thank you for allowing CWCP to express its position on the Ports application
Sincerely,

Dennis Kyllo - President

Central Washington Corn Processors, Inc.

509-994-5968
dennisk@cwcorn.com



EXHIBIT D

BUILDING AMERICA

January 25, 2019

Ms. Cynthia T. Brown

Chief, Section of Administration
Office of Proceedings

Surface Transportation Board
395 E Street, S.W.

Washington, D.C. 20423-000]

Re: STB Docket No. AB-1270

Dear Ms. Brown:

1 am writing to express Union Pacific’s support of the application for adverse discontinuance filed by the Port of
Benton (“POB”) in the above-captioned proceeding. Union Pacific's primary concern is that customers located on
the line currently maintained by Tri-City Railroad Company ("TCRY") continue to receive reliable vail service. As
explained below, TCRYs failure to inaintain the Line has caused difficulty in Union Pacific’s ability to serve
customers. Fortunately, these disruptions have so far been relatively minor. However, these incidents demonstrate an
ongoing pattern of inadequate maintenance that shows no signs of improving. It is our understanding that POB’s
application is required in order for POB to remove TCRY as the maintainer of the line and find a new entity to
maintain it. As shown by the incidents below, service on the line has been impacted by TCRY’s maintenance, It is
our hope that a new entity would be able to better maintain the line.

Below is a summary of recent service interruptions on the line experienced by Union Pacific.

1. OnJune 24, 2018, the signals at the Steptoe Crossing (310397T) went out of service. This required Union
Pacific to stop trains at the crossing and manually protect the train’s movement through the crossing with a
crew member. This ‘stop of protect’ order delays Union Pacific's service to customers as it requires the
train to stop at the crossing. A stop and protect order also creates safety concerns for drivers at the crossing
who no longer have the benefit of the signal lights to see that the crossing is occupied. On June 26, while
the signals were still not functioning, there was a traffic accident at the crossing that, according to a
witness, was caused when a car did not see a train at the crossing and stopped suddenly to avoid hitting the
train. The signals were out of service until June 28, 2018. When UP is required to stop and protect the
Steptoe Crossing, we are also limited to 15 car trains, instead of the usual 20-25 cars trains, becausc after
{he train stops there is insufficient room to accelerate to climb a grade just beyond the crossing with a
longer train.

2. From Juiy 13, 2018 — July 20, 2018, frains on the Line were limited to a maximum speed of 10 miles per
hour. According to TCRY, this was due to “due to heavy train traffic, hot weather and reduced maintenance
window from lto 6 pm.”

3. OnJuly 13, 2018, the signals at the Duportail Crossing {310392]) went out of service. This required Union
Pacific to stop and protect the crossing, as described above. The signals remained out of service for 6 days,

until July 19, 2018.
UNION PACIFIC RAILROAD Jeremy Berman P 402-544-4735
1400 Douglas Streat, 15 Floor General Attornay ¢ 402-5801-0129

Omaha, Nebraska 88178 £ |mbsrman@up.com
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4, On July 17, 2018, Union Pacific’s train was delayed because TCRY was operating a hi-vail vehicle on the
track. TCRY failed to provide Union Pacific with notice of this event as required under the operating
agreement among UP, BNSF, TCRY, and POB.

5. On August 1, 2018, TCRY notified Union Pacific that the maximum specd for trains over the Yakima
River Bridge is now 5 miles per hour. This slows Union Pacific’s operations and also requires us to operate
15 car trains instead of the usual 20-25 car trains duc to the proximity of the bridge to a steep grade that is
difficult for trains to climb at low speeds. This is vesults in a reduced level of customer service.

6. On August 8, 2018, the signals at the Steptoe Crossing and Cemetery Crossing (3 10389B) went out of
service, requiring Union Pacific to stop and protect the crossings. The signals were out of service for one
day.

7. On August 28, 2018, the signals at the Duportail Crossing went out of service. The signals remained out of
service for 5 days, until September 2, 2018,

8. On September 10, 2018, Union Pacific received notice that the entirety of the TCRY-maintained line was
in FRA Excepted Track status. This means trains operating over the track have a maximuim speed of 10
miles per hour.

9. On November 27, 2018, the signals at the Airport Crossing (310402M) went out of service. The signals
remained out of service for approximately two weeks.

10. On November 30, 2018, the signals at the Van Giesen Crossing (310386F) went out of service. This
" crossing was still out of service as of the date of this letter.

11. On December 19, 2018, the signals at the Steptoe Crossing went out of service. The signals remained out of
service for 1 day, unti! December 20, 2018,

We strongly encourage the Board to grant POB’s application so that POB may remove TCRY from the line. Please
fee! free to contact me if you have any questions or would like additional information.

Sincerely,

)

/
Jeremy M. Berman



EXHIBIT E

Peter W, Denton

202 429 6445 Steptoe

1 ;
prentorgetaptos;con STEPTOL & JOHNSON LLP

1330 Connecticut Avenus, NW
Washington, DC 20036-1795
202 429 3000 main
www.steptoe.com

February 11, 2019

Cynthia Brown

Chief, Section of Administration
Surface Transportation Board
Office of Proceedings

395 E Street, S.W.

Washington, DC 20423

Re:  Docket No. AB-1270, Port of Benton, WA—Adverse Discontinuance of Rail
Service—Tri-City Railroad Company, LLC

Dear Ms. Brown:

BNSF Railway Company (“BNSF”) hereby notifies the Surface Transportation Board
(“Board”) of BNSF’s support for the Application for Adverse Discontinuance of Rail Service
(“Application”) filed in this proceeding by the Port of Benton, Washington (the “Port”).

As noted by the Port in its Application, BNSF and Union Pacific Railroad Company
have “equal joint” operating rights over the rail line owned by the Port and leased by Tri-
City Railroad Company, LLC (“Tri-City”) that is the subject of the Application (the “Line”).
See also Tri-City R.R. Co., LLC—Petition for Declaratory Order, FD-36037, slip op. at 2 n.3
(STB served June 1, 2017) (describing the history of the ownership of the line and BNSF’s
trackage rights).

BNSF has significant concerns regarding operational issues in the Richland, WA
area relating to Tri-City’s failure to maintain the Line, over which Tri-City no longer
operates or serves customers. BNSF fully supports the Port’s termination of Tri-City's
lease, the Port’s eviction of Tri-City from the Line, and the Port’s efforts to obtain authority
from the Board to discontinue Tri-City’s operating rights over the Line. BNSF remains
willing to continue serving customers on the Line, pursuant to BNSF’s operating rights on
the Line.

If you have any questions, please contact me.



Ms. Cynthia Brown
February 11, 2019

Page 2
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All parties of record

Steptoe

STEFIGE B JGHNSON 1LF

Sincerely,

Peter W. Denton
Attorney for BNSF Railway Company
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VERIFICATION

State of Washington )
}ss.
County of Benton )

SCOTT D. KELLER, (Name of affiant) makes oath and says that (s)he is the Executive Director (title of
affiant) of the Port of Benton (name of applicant) applicant herein; that (s)he has been authorized by the
applicant (or as appropriate, a court) to verify and file with the Surface Transportation Board the
foregoing application in STB AB-1270 (Sub-No. __); that (s)he has carefully examined all of the
statements in the application as well as the exhibits attached thereto and made a part thereof; that
{s)he has knowledge of the facts and matters relied upon in the application; and that all representations
set forth therein are true and correct to the best of his(her) knowledge, information, and belief.

L=0ut

(?ignature)

Subscribed and sworn to before me SHER! COLLINS, a Notary Public in and for the State and County

above named, this 22 day of -{&b“"‘ﬁ“’ 2019.
L K@

Notary Publlc

My Commission expires:




CERTIFICATE OF SERVICE

I, John D. Heffner, hereby certifies that I have served a copy of the
foregoing Adverse Discontinuance Application by the Port of Benton on the
following named parties by first class US Mail this 22nd day of February 2019.

Ryan M. Best

Attorney for Peterson & Tri-City Railroad Co. , LLC
Best Law, PLLC

905 Riverside Avenue, Suite 409

Spokane, Washington, 99201

Thomas F. McFarland

Thomas F. McFarland, P.C.

208 South IaSalle Street, Suite 1890
Chicago, IL. 60604-1112

Honorable Jay Inslee
Office of The Governor
P.O. Box 40002

Olympia, WA 98504-0002

Office of General Counsel

National Railroad Passenger Corporation
50 Massachusetts Avenue, N.E.
Washington, D.C. 20002-4214

Washington Utilities and Transportation Commission
1300 S. Evergreen Park Drive
Olympia, WA 98504-7250

Ms. Martha P. Rico-Parra

Secretary

United States Railroad Retirement Board
844 North Rush Street

Chicago, IL 60611-2092



Mr. Rick Potts, Chief

Conservation and Outdoor Recreation Div.

River, Trails and Conservation Assistance Program
National Park Service

1849 C Street, N.W. (Org 2220)

Washington, D.C. 20240

Headquarters

Military Surface Deployment and Distribution Command
Transportation Engineering Agency

ATTN: SDTE-SA (Railroads for National Defense)

1 Soldier Way, Building 1900 W

Scott AFB, IL. 62225

United States Department of Transportation
Federal Railroad Administration

1200 New Jersey Avenue, S.E.
Washington, D.C. 20590

US Department of the Interior
National Park Service

Land Resources Division
1849 C Street, N. W,
Washington, D.C. 20240

US Department of Agriculture
Chief, Forest Service

1400 Independence Avenue, S.W.
Washington, D.C. 20250-0003

Rick Rose

ConAgra Foods Lamb Weston
8701 W. Gage Blvd.
Kennewick, WA 99336

Bill Friend, Warehouse Manager
Henningsen Cold Storage Company
2025 Saint Street

Richland, WA 99354



TCRY

Attn: Lisa Anderson
P.O. Box 6106
Kennewick WA 99356

Kevin Sheckla

West Coast Warehouse
P.O. Box 1187
Richland, WA 99352

10 N Washington

Attn: Lisa Anderson
P.O. Box 6106
Kennewick, WA 99336

Perma-Fix Northwest, Inc.
2025 Battelle Blvd.
Richland, WA 99354

Preferred Freezer Services

Ed Gottschalk, Plant Manager
2800 Polar Way

Richland, WA 99354

DelHur Industries
John Doyle

2935 Kingsgate Way
Richland, WA 99354

Central Washington Corn Processors
Dennis Kyllo

427 W. 1% Avenue

Spokane, WA 99201

Certified DEF, Inc.

Attn: Phil Adams

50 W Forest Street, Suite 204
Brigham City, UT 84302



Schaeffer Industries

Attn: Clark Taylor

Executive Vice President & General Counsel
141 S. Western Coil Road

Linden, UT 84042

Packaging Corporation of America
Katy Conlan, Manager

101 South Capitol Blvd, Suite 800
Boise, ID 83702

ATI Richland

Kevin O’Connor, Plant Manager
3101 Kingsgate Way

Richland, WA 99354

WHECO Corporation

Jeff Williams
2989 Kingsgate Way
Richland, WA 99354

Mike Connerly

Energy Northwest, Turbine Coordinator
Reactor and Major Maintenance

P.O. Box 968

Richland, WA 99354

Qohn D. Heffner

Senior Counsel

Dated: February 22, 2019

221175331.2 E1362/B34202



BEFORE THE
SURFACE TRANSPORTATION BOARD

PORT OF BENTON, WA
ADVERSE DISCONTINUANCE OF RAIL SERVICE
TRI-CITY RAILROAD COMPANY, LLC

VERIFIED STATEMENTS

AND ATTACHMENTS



VERIFIED STATEMENT
OF
ROGER WRIGHT

Roger Wright, being duly swom, deposes and states as follows:

My name is Roger Wright and | have been a licensed professional Civil Engineer
in the State of Washington since January 1991. | have provided, and currently
provide, engineering assistance to the Port of Benton (Port) as their contract Port
Engineer since September 2003. As part of my responsibilities with the Port of
Benton, | have been involved in the Port-owned industrial railroad track since
2003. From January 2000 ~ September 2003, | provided part-time consuiting
engineering services to both the City of Richland and the Port of Benton which
involved activities associated with the Port and City railroad tracks. From
September 1991 — January 2000, | worked for the City of Richland Public works
department and my responsibilities included managing several projects
associated with the Port and City railroad tracks, including before the Port took
ownership of the Department of Energy (DOE) operated the railroad track.

As the contract Port Engineer, | have been involved with or supervised multiple
inspections of the Port owned track including visual inspections, removal and
destructive testing of cross ties, non-destructive track geometry testing and rail
profile measurements, and x-ray inspection of cross ties. | have also managed
several construction projects on the Port track.

As background, the Port of Benton acquired the Department of Energy (US
Government) track in 1998 as part of an Economic Development effort to allow
the community to benefit from the use and growth of rail traffic to Richland. The
Port's track consists of approximately 15 miles of total rail extending from the
Richland Junction, adjacent to Columbia Center Boulevard at the north end of
Center Parkway, Mile Post (MP) 18.84 and extending north into Richland
approximately 11 miles to the south right of way of Hom Rapids Road, MP 29.73.
It includes the Wye track at the north end of the Yard, and several ladder tracks
within the Yard for storage and spotting trains/cars.

| have been asked to prepare this statement in support of the adverse
discontinuance application that the Port is filing in order to terminate rail service
presently provided by Tri-City Railway Company, LLC (TCRY"). My report
addresses the information requested by the Surface Transportation Board in
response to the application question in 49 CFR § 1152(b) (“condition of the
properties”)

More specifically, | have been asked to provide a statement of the overall
condition of the track from a maintenance standpoint. | have observed all of the
track myself, and | have managed the inspection of the entire track system by
multiple inspectors on multiple occasions in the last 5 years. My comments are



based on my personal knowledge and inspections, as well as my knowledge of
the inspection reports for many of the inspections of the entire track. | am also
very familiar with the Port’s ownership of right of way, easements, crossings as
well as the overall condition of the rail infrastructure.

| have managed several construction projects on the Port’s track as the contract
Port Engineer, including the replacement of the Columbia Park Trail Bridge
approaches and approximately 2,000 track feet of rail and ties. | also managed
the Berry's Bridge ballast undercutting project which replaced ballast under
approximately 1,300 feet of track and replaced approximately 1,500 cross ties.
These two projects were performed by the Port since they addressed conditions
that pre-dated the Port’s lease to TCRY. Other projects have included assisting
with planning of potential projects on the Port's track such as additional
crossings, utility crossings, relocation of auxiliary tracks, etc.

During the bridge project and ballast undercutting project, we were required to lift
and realign rail to allow undercutting and removal of the ballast. During these
projects, it became obvious to the Port that many of the existing ties were in
much worse condition than previously assumed. During the time that | have
been associated with the Port, we have received only limited reports on the
condition of the existing ties from the tenant rail carrier, TCRY. Moreover, TCRY
has not provided any plans for routine replacement of cross ties as we have
requested. Only in the last 24-36 months have | witnessed the TCRY replacing
any significant quantities of cross ties. During the construction projects that |
managed, we determined that 70%-90% of the cross ties (in the areas of our
specific projects) were at or near failure, meaning they were rotted and
decomposed in the interior of the ties and were only barely holding gauge and
alignment. In the case of the ballast undercutting section, over 95% of the cross
ties would not hold spikes or gauge when lifted to allow the ballast undercutting,
requiring all of the ties in this section to be replaced. Following these projects, we
have provided several summary reports to the Port management, as well as HDR
report, on the condition of the ties and as a result we have significantly increased
the number of inspections of the cross ties over the last 36 months.

Much of the Port’s track, approximately 61% of the total footage, is 904 rail (90
Ibs/yd). Approximately 33% of the rail is 115# rail with a portion being 112# and
136# rail. All of the cross ties in the Port's system are wood. The ballast
material under the Port’s track is almost alf crushed basalt or limestone. Much of
the ballast is at least two face fractured rock generally meeting AREMA
specifications. However, there definitely are portions of the ballast rock that is
single face fracture and does not meet required gradation. Overall, the ballast is
in relatively good condition which has allowed the rail and cross ties to perform
as well as they have. There is relatively good weed control of the ballast rock.

Based on the 2017 and 2018 Holland track geometry inspections of the rail, the
rail is in relatively good condition given its age, likely due to the fact that the Port
track is a relatively low annual tonnage track. Overall the rail is not excessively
wom, except for the Wye track where it appears to be relay track.



Based on the 2017 and 2018 GREX X-ray scatter image inspections, and at least
two visual inspections of the entire track, as well as results from physically
removing approximately 2,000 cross ties associated with the Columbia Park Trail
bridge and the Ballast Undercutting project, it has been determined that many
more cross ties are failed than we originally believed. Based on these
inspections it is my opinion, and is supported by HDR Engineers inspection
reports, close to 40% of the ties in the Port’s track have completely failed. An
additional almost 50% of the cross ties still have some functionality, but are
estimated to fail in the next tie cycle. GREX's tie cycle is estimated at 7 years.
Industry tie cycles are typically somewhere between 4-10 years. It is clear that
most of the 50% of fair ties within the Port’s track system will fail within the next
7-10 years if not sooner. There are only approximately 12% of the cross ties that
are considered in good condition or approximately 4,000 ties. With the last two
construction projects that the Port has completed, we have installed over 3,000
new ties.

Industry standard practice is to have at least 40% of a track system’s ties rated
as “good”. In the Port's track, based on recent inspection, less than 12% of the
ties are considered good. A tie's reasonable life would be estimated to be
between 35-40 years in our relatively dry climate. Based on the approximately
35,000 ties on the Port's “main” track, standard practice would be to replace all of
the ties within at least a 40-year life or 875-1,000 ties per year on average. |
have been associated with the Port’s track for the entire lease period to TCRY
since the original 1998 lease. Prior to the last approximately 3 years, there has
never been a concentrated effort to replace ties within the Port’s track by TCRY.
Recent tie replacement by TCRY has occurred and they have left all of the old
removed ties adjacent to the track. Recently we had HDR inspector walk the
entire track for an inspection and they counted all of the old ties adjacent to the
track. They estimate the removed ties at 1,270. These are ties that have been
replaced over the last approximately 2 years.

Yakima River Bridge — along with the recent inspections by the Port of Benton,
the Federal Railroad Administration (FRA) has also made several inspections.
These have included inspections by the FRA of the overall track where they have
found more than 150 FRA defects, many of which were cross ties found to be
failed. In May of 2018 an FRA bridge inspector found that 5 sections of the
Yakima River bridge, consisting of approximately 60 ties, had inadequate
structural crossties. The FRA’s inspector recommended repairs be made within
30 days to prevent closure. Subsequent to this inspection, the speed was
reduced on the bridge to 5§ mph. The Port requested HDR Engineers to complete
an inspection of the Yakima River Bridge ties on-August 1, 2019 gince TCRY had
not completed any repairs on the bridge deck. HDR found that 284 of the 378
bridge ties were failed or 75% of the ties. Many of the bridge ties were crushed
and several, particularly through the sections the FRA noted, were completely
split and the spikes were either loose or were even missing. On December 5-7,
2018 TCRY replaced 6 structural bridge ties, within the 75 ties found by FRA to
be at failure in their May inspection. This nearly 3-day closure to replace such a



small amount of ties appears to have been excessive. This caused significant
impact to both the UP and BN railroads, and in particular to the shippers. This tie
replacement could have easily been completed over a weekend to avoid an
impact to the customers.

On December 20, 2018 an FRA bridge inspector inspected the Yakima River
Bridge again and recommended closing the bridge unless a plan was in place to
immediately replace a minimum of at least an additional 30 bridge ties. TCRY’s
bridge inspector, Ken Kirschling from Railstar Engineering reportedly confirmed
and agreed with this recommendation. TCRY contacted the Port and worked out
a plan to replace an additional 30 — 54 ties by the end of January 2019, if the
Port funded the work, in order to avoid a closure of the bridge.

Summary — While the rail and ballast are in reasonably good condition, the
overall condition of the cross ties in the Port track system is unsatisfactory.
Based on HDR's inspection, they indicate that a minimum of 12,000 cross ties
would have to be replaced immediately to bring the system into a satisfactory
condition. This would replace approximately 1 out of every 3 ties.



VERIFICATION

STATE OF WASHINGTON )
)ss.
COUNTY OF BENTON )

Roger G. Wright, being duly sworn according to law, hereby deposes and states
that (s)he holds the position of Port of Benton Contract Port Engineer with affiant,
is authorized to make this Verification, had read the foregoing document, and
knows the facts asserted therein are true and accurate as stated, to the best of
(her)his knowledge, information, and belief.

M t)3fq

Signed: Roger G. Wright Date

Subscribed to and swomn to before me, a Ngtary Public, in and for the County of
Benton in the State of Washington, this =~ __ day of ) 20041 .
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Notary Public "-3 *-_ PUBL\G 5*:_:'-
My Commission expires: O / 2_(4/ 19
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VERIFIED STATEMENT
OF
ROY D. KECK

Roy D. Keck, being duly sworn, deposes and states as follows:

My name is Roy D. Keck. I am currently the Commission President
of the Port of Benton located in Richland, WA. Having served as a
Commissioner since 2008 and as President for the past two years, I am
intimately familiar with the Port’s operations including those of its tenants
including Tri-City Railroad, Inc. (“TCRY™).

Simply stated, the relationship between the Port and TCRY has been
contentious particularly as of the past few years. Our relationship dates back
to October 1, 1998, after the Port acquired the subject rail facilities from the
Department of Energy as successor to the former Atomic Energy
Commission (“AEC”). As part of that acquisition, the Port engaged the
services of TCRY’s predecessor, Livingston Rebuild Center, Inc. (“LRC”),
pursuant to a 20 years agreement for operation and maintenance of the
railroad facilities. LRC was not a railroad common carrier at the time and
the two railroads that have been operating over the subject railroad facilities,
BNSF Railway (“BNSF”) and Union Pacific Railroad (“UP”) continued to

do so. The agreement provided for LRC to maintain the property at the

220698563.1 D2651/B15022
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property at the Port’s expense subject to an approved budget. The
agreement required LRC to implement an economic development program.
It gave LRC the use of certain buildings on the property and allowed it to
initiate a program for training people to work in the railroad industry.

On August 1, 2002, the Port entered into a 10 year lease (with two
automatic 10 year renewals) with TCRY which replaced the prior agreement
between the Port and LRC.! That agreement established certain new
responsibilities and obligations. The agreement ensured the Port did not
bear responsibility for inspecting, maintaining, or replacing bridges and
overpasses, but gave the Port access to the property for the purpose of
making inspections if and when they saw reason to inspect. Further, the
agreement transferred to TCRY the cost of railroad operations such as
insurance and maintenance of the entire line including bridges and
overpasses, crossings, and signals. The agreement required TCRY to
maintain the railroad as a “Class 3” railroad referring to the Federal Railroad
Administration’s track standards. The agreement also required TCRY to pay
a very modest rent of $2,000 per month for use of the tracks, facilities, and

buildings and another $2,000 per month for use of Port-owned equipment.

! Attachment 1.
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Relations first started to go downhill prior to 2009 when BNSF sued
TCRY in the United States District Court for the Eastern District of
Washington® over BNSF’s right under the 1947 agreement between the AEC
and BNSF’s predecessor that gave it the right to serve all customers on the
subject rail trackage directly. After TCRY erected a barricade to prevent
BNSEF’s locomotives from reaching customers on the Port’s trackage, the
Port intervened in that litigation in support of BNSF. The Port asserted that
the 2002 lease prohibits TCRY from amending, modifying, terminating, or
invalidating the Port’s contractual relationships with BNSF and UP by
blocking Class I railroad access to the property and that TCRY took the
lease subject to these rights. The Court ruled in BNSF’s favor allowing
BNSF and UP to serve customers on the Port’s property directly and
requiring TCRY to enter into a comprehensive operating plan with both
Class I carriers. In response to the Court’s ruling, TCRY owner Randolph
Peterson filed a taxpayer suit in Thurston County, Washington State on
August 15, 2016 against the Port (Cause No. 16-2-03211-34). The thrust of
that litigation would be to terminate BNSF’s access rights to the Port-owned

rail lines giving TCRY a service monopoly. The Port prevailed in a

2

Styled as BNSF Railway Company v. Tri-City & Olympia Railroad Company, LLC, CV-

09-5062-EFS (E.D. Wash.)

3
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summary judgment hearing in Thurston County. Peterson attempted a direct
appeal to the Washington State Supreme Court. The direct appeal was
denied and sent to Division II. After sitting on the docket awaiting a hearing
date for several months, the case was transferred to Division I and oral
arguments have been set for January 15, 2019.

The already strained relationship continued to deteriorate in 2018 as
noted with these developments:

o After the FRA conducted a track inspection between February 27 and
March 1, it found 118 track defects and issued a civil violation.?

e On April 9 the Port provided TCRY with a notice of default for its
failure to maintain the track to an FRA Class 3 standard.*

e On April 26 UP advised that TCRY has moved UP rail cars and has
locked UP from having access to the Port’s support tracks and passing
tracks without any apparent justification such as maintenance work.’

e On April 27 the Port advised TCRY that there was a significant
number of defective ties on the Yakima River Bridge and Barry’s
Bridge and requested a replacement plan to which TCRY’s Executive

Vice President Lisa Anderson claimed that the FRA had not found

Attachment 2.
4 Attachment 3.
. Attachment 4.
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any defects.® While TCRY ordered replacement ties, it failed to
install them for several months past the due date provided by the
FRA.

e On May 15, the FRA found numerous defective ties on the Port’s
railroad bridges causing it to issue a civil violation and a need for
TCRY to take remedial action to cure those defects. Traffic over the
bridge is now restricted to 5 mph and that track is now classified as
“excepted.”

e In its May 24 letter to TCRY the Port requested TCRY to provide
documentation that its inspector was properly certified noting that in
its prior year reports for 2013 through 2015, TCRY’s inspector said
that tie replacement was necessary.®

¢ In its May 24 letter the Port noted that the FRA had found two dozen
track defects in its April 18 and 19 reports that had not been remedied.
The Port stated that it has repeatedly asked TCRY for its plans to
address this deferred maintenance. Finally, the letter referenced

complaints from both BNSF and UP regarding blocked track access

6 Attachment 5.
7 Attachment 6. FRA reports are attached to the email dated May 18, 2018, from Michael
Pirato of the FRA.

Attachment 7.
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and the fact that BNSF and UP’s contacts to TCRY have gone
unanswered. See May 24 letter, Id.

On June 5, TCRY sought to impose a toll maintenance fee tariff
effective June 25 without first obtaining Port consent as required
under the lease.’

The Port responded on July 16 that it needed to review TCRY’s
financial and maintenance records including tax returns for the past 5
years to determine the reasonableness of those fees. It rejected that
tariff noting that the imposition of the fee without its consent was a
material default.'®

On August 29, TCRY sought Port approval to publish a new tariff
supplement dated August 28 to its 2015 Miscellaneous Tariff
imposing a series of charges allegedly premised on “safety.” That
tariff would have become effective September 18."' The Port rejected
the request for lack of evidence of economic justification.'> As the
attached letter dated September 7, 2018, from BNSF explains,

implementation of the charges in either the June 5 or the August 28

tariff supplements would also violate a provision of the 1947

Attachment 8.
Attachment 9.
Attachment 10.
Attachment 11.
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agreement between the AEC and BNSF’s and UP’s predecessors."
That provision, a copy of which is attached to my statement, provided
that payments made by the predecessors to BNSF and UP under the
agreement shall be in lieu of all other charges for use by them during
the term of the agreement.'* Once all required payments were made
both carriers received the right to operate over the Port’s trackage
without further payments. In other words, the 1947 agreement
relieved BNSF and UP of any obligation to compensate TCRY or the
Port for the track and bridge maintenance expenses.

On September 10, TCRY corporate counsel wrote the Port designating
certain unidentified tracks as “excepted”, again in violation of the
lease terms. "’

More recently TCRY announced a 72 hour bridge outage so it could
perform necessary repairs; however, that announcement was only
provided two weeks in advance giving inadequate notice to customers

so they could make other transportation arrangements.'®

13
14
15
16

Attachment 12.
Attachment 13.
Attachment 14.
Attachments 15 and 16.
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e The Port has repeatedly sought but never received from TCRY any
bridge safety management program, permits, or scope of work with
the result that the bridge work is now on hold."”

e Again most recently, TCRY has blocked BNSF access to one
customer, Preferred Freezer.'®

e Most recently, TCRY announced a new tariff for miscellaneous
charges effective January 1, 2019, for railroads operating over its
track."

e [ am also attaching for the Board’s review the most recent track
inspection report dated January 25, 2019. The Port’s consultant HDR
Engineering assumed that the work was considered by TCRY to be
“continued temporary urgent repairs to eliminate defects and not
necessarily to restore the bridge to conditions consistent with FRA
Class III track conditions.” Except as noted in the report, HDR found

the remedial work to be “satisfactory.”*

17
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20

Attachment 17.
Aftachments 18 and 19.
Attachment 20.
Aftachment 21.
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Despite these many events of default that were brought to TCRYs attention,
the railroad has made no effort to cure. I am attaching to my statement a series of

letters and emails that document these allegations.
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VERIFICATION

STATE OF WASHINGTON )

)
CITY OF RICHLAND )

Roy D. Keck, being duly sworn according to law, hereby deposes and states that he holds the
position of Port of Benton Commission President with applicant/petitioner, is authorized to make
this Verification, has read the foregoing document, and knows the facts asserted therein are true
and accurate as stated, to the best of his knowledge, information, and belief.

A

Subscribed to and sworn to before me, a Notary Public, in and for the County of £>exvbor_
in the State of \ Q ¥ thls day of

Notary ;u:;lic

My Commission expires:

a1 /Qoal
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ATTACHMENT L

RAILROAD LEASE
Port of Benton-Tri-City Railroad Company

PARTIES:

LESSOR: PORT OF BENTON, a municipal corporation of the State of Washington,
hereafter "Port".

TENANT: TRI-CITY RAILROAD COMPANY, L.L.C., a Washington limited
liability company hereafter-"Tenant".

RECITALS:

WHEREAS, the Port acquired the Southern Connection of the Hanford Railroad from the
United States Department of Energy (hereafter “*DOE”) to prevent the closure of the railroad and
to maintain railroad operations for economic development purposes.

WHEREAS, DOE conveyed the former 1100 Area to the Port to enable the Port to
generate revenues to pay the costs of operation and maintenance of the railroad.

WHEREAS, the~Post-entered_into_an_Operations and Maintenance Agreement with
_Livingsten-Rebuild Company dated October I, 1998 which has been assigned to the Tenant and
this_agreement requires the Port to pay certain expenses related to the railroad, includipg
/ﬁinsurance premiums, in excess of $100,000.00 per year and the Port has the responsibility for the
inSpection, maintenance and replacement of the bridges and overpasses.

WHEREAS, the Port has been required to pay for the replacement of a section of the
railroad bridge which was destroyed by fire.

WHEREAS, the Port entered into a Building Lease with Livingston Rebuild Company for

the railroad maintenance building in the Port’s Manufacturing Mall (formerly DOE’s 1100
Area), which Lease has been assigned to the Tenant.

" WHEREAS, the parties-wish to transfer the costs-asseciated with the operation of the
mcluding the insur

.miandﬂmS_Lnﬂbﬂiw for the inspection and maintenance of the
i -ovErpasses-to-the Tenant.
\bridgeyand
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WHEREAS, the Port has been required to respond to an inquiry by the Railroad
Retirement Board concerning the Port's liability for pension payments as an railroad operator and
the Port wants to avoid classification as a railroad operator.

—WHEREAS, the Port-wishes to-transfer the respoasibility-for rail operations and for
nogeﬁaﬁng_vdth.majnnmuimm::rwt and to relieve the Port of the responsnb:hty for such
cactivities; now therefore it is hereby agreed among the partm as follows:

AGREE S:

1. LEASE. Port hereby leases to Tenant upon the terms, covenants and conditions
contained herein, the real and personal property known as the Port of Benton Railroad Southern
Connection and the 1171 Building (hereafter the "Property"). The real property is described on
Attachment 1.

1.1 The Property consists of approximately 16 miles of railroad trackage and
right of way extending from the Richland Connection in Kennewick, Washington to the Port of
Benton’s Manufacturing Mall in Richland, Washington, and generally bordered by Homn Rapids
Road on the north, formerly known as the 1100 Area, including the tracks, bridges, trestles,
crossings and maintenance equipment. The equipment and fixtures are more particularly
described on Attachment 2 to this Agreement.

12  The Tenant has been operating the Port of Benton railroad and has
oeeupied the 1171 Building since October, 1998 and is fully familiar with the Property and
agrees to take the Property in its present condition, and subject to the restrictions contained in the
Indenture between the United States of America and the Port, the amendments thereto, and the
Quit Ciaim Deed from the United States of America, copies of which has been provided to the
Tenant. The Tenant agrees to take the Property in its present condition without warranties. The
Tenant is relying upon its own inspections of the Property to determine whether to enter into this
Lease, and the Tenant is not relying upon any representation made by the Port, its employees or
agents, except as specifically set forth in this Lease.

1.3—_The Port may acquire trackage rights to use add:tlw
owned by DOE serving the Hanford Project. To the extent that the Port acquires additional
trackage rights from the DOE, the Port will attempt to negotiate an agreement with the Tenant to
add the track rights to this agreement, if permitted by the terms of any agreements with the
United States and to the extent the terms of the agreement for trackage rights are acceptable to
the Tenant. An agreement to add additional track to this agreement, may require the Tenant to
pay additional fees to the Port based upon volume of traffic over the tracks. Provided, that the
Port may cancel any agreement with the United States for trackage rights without any further
obligation to Tenant. Provided, further, in the event the Port terminates its agreement with the
United States for trackage rights, the Tenant shall be free to negotiate with the United States for
the trackage rights.
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1.4 The Port of Benton currently has a Memorandum of Agreement with DOE to
use the track north of Hom Rapids Road to the Energy Northwest Generating Station site, which
the Port agrees to allow the Tenant to utilize under the terms of this Lease, provided that the
Tenant maintains the track as herein required. DOE has proposed a Memorandum of Agreement
with the Port of Benton for use of the Hanford Railroad north of the Energy Northwest
Generating Station. After the execution of the MOA by the Port and DOE, the Port will permit
the Terant to utilize additional track which is covered by the MOA, provided that the Tenant
complies with the terms and conditions of the MOA and subject to the provisions of this Lease.

J’\ 2, TERM. This lease shall run for a period of ten years commencing on the Ist day

f August inating on the 31st day of March, 2012.

2.1  The Tenant shall have the option to extend this Lease for two additional
P\ terms of ten years each after the expiration of the initial term and after the expiration of the first
renewal term.

22  The option to extend this Lease shall be decmed to have been exercised
unless the Tenant shall give the Port written notice of its intent not to exercise an option at least
one hundred eighty (180) days prior to termination of the initial term or the expiration of the first
renewal term.

2.3 The Tenant may only exercise the right to extend the term of this Lease if
s the Tenant is not in material default in the performance of the terms of this Lease at the time the
Tenant exercises the option or at the time an option is deemed to be exercised under Section 2.2.

2.4 In the event the Tenant elects not to exercise the Lease extension as provided
in this Section, then this Lease shall terminate and the Tenant shall have no further rights under
the terms of the Lease. -

3. RENT. Tenant shall pay rent, in advance on the first day of each month during the
term of this lease, in the following amounts:

31 During the initial term of the lease, the parties have agreed that the monthly

ad trackage, right of way and building more particularly
described in Attachmemt 1, shall be $2,000.00, plus i tax as hereafter
provided. .

3.2 Inaddition to the rent for the real property, th@WWO
per Tonth-as-rent-for-the-railroad maintenance and operation equipment 6 y the Port and
more particularly described on Attachment 2. The Tenant shall be responsible for the payment of
any sales tax which may be payablé as a result of the lease of equipment.

3.3  Rent payments shall be made payable to the Port of Benton and shall be
paid at the Port offices at 3100 George Washington Way, Richland, Washington, or at such other
address as the Port shall direct in writing.



34  In addition to the rent provided for herein, the Tenant shall pay the
Leasehold Tax as required by the Revised Code of Washington Chapter 82.29A, as the statute
may be hereafter amended. The Leaschold Tax shall be paid with each monthly installment of
rent. The current leasehold tax rate is 12.84%.

3.5 Commencing five (5) years from the commencement date of this lease, and
__on every anniversary thereafter, the minimum rent set forth in sections 3.1 and 3.2 shall be
. Thereased in order to reflect the proportionate increase, if any, occurring between the
- fommencement date and such adjustment date in the cost of living as indicated by the Consumer
* [Price Index for Urban Consumers -Western US Average - All ltems, as published by the U S,
Department of Labor's Bureau of Labor Statistics (the "Index"). Such adjustment shall be
accomplished by multiplying the numerator of which shall be the Index level as of the January
preceding the date of adjustment, and the denominator of which shall be the Index level as of the
January preceding the Lease commencement date. Any adjustment of rent shall become effective
limmediately. In no event shall the rent be less than that specified in sections 3.1 and 3.2, If the
index is discontinued, Landlord shall substitute a similar index of consumer prices.

3.6 Any rent payment not paid within ten days of the date upon which the
Tenant receives notice that a payment is past due shall accrue interest on the unpaid rent at the
rate of one and one-half percent of the late payment for each month or portion of month by which
the payment is delayed.

4. CONDITION OF PROPERTY. The Tenant shall take the Property in its present
cond:tlon, thhout warrantles or representauons by the Port except as set forth in thls Lease. ’{_'h_e

operation eqmpment owned by the Port and used by the Tenant pursuant to thIS Lease In the

f’i évent any of the Port equipment becomes inoperable or unusable for any reason the Port shall not
be required to provide replacement equipment. If the equipment becomes obsolete or inoperable
‘through no fault of the Tenant, the unusable equipment shall be returned to the Port and the rent
shall be adjusted to account for the equipment which is no longer being used by the Tenant. This
provision shall not apply to the equipment that becomes inoperable due 10 the Tenant’s failure to
properly maintain the equipment.

5. SECURITY._The Tenant shall provide a rent security in accordance with RCW
53.08.085 in an amount equal to the rent and Leasehold Tax to be paid during the initial year of
this Lease.

6. TAXES AND ASSESSMENTS. Tenant shall pay all taxes assessed against the
buildings and improvements owned by the Tenant and the other property of Tenant located upon
the Property, prompily as the same become due. Tenant shall pay all assessments hereafter
levied against the Property, or a portion thereof, during the term of this Lease, including
assessments coming due'to any special purpose governmental district; provided, however, if the
assessment is payable in installments, whether or not interest shall accrue on the unpaid
installments, the Tenant may pay the assessments in installments as they become due, provided
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that'the Tenant's obligation to pay the assessments levied during the term of the Lease, even
though paid in installments, shall survive the termination or expiration of this Lease,

6.1  Tenant may contest the legal validity or amount of any taxes, assessments
or charges which Tenant is responsible for under this Lease, and may institute such proceedings
as Tenant considers necessary. If Tenant contests any such tax, assessment or charge, Tenant
may withhold or defer payment or pay under protest but shall protect Port and the Property from
any lien. Port appoints Tenant as Port's attomey-in-fact for the purpose of making all payments
to any taxing authorities and for the purpose of contesting any taxes, assessments or charges.

T USE. The Tenant shall use the Property for the operation and maintenance of
railroad transportation facilities, for uses in conjunction with or reasonably connected to the
 permitted uses and for no other purposes except those approved in writing by the Port.

— 71 The Tenant’s use, operations, and maintg rack
with-the_prowvisi Quit Claim Deed and Indenture from the United States of America
ich fiant shall comply with

which the Port acqui title to the roperty. IRE g
~all laws, rules and regulations applicable to the Tenant’s use, operatioi and mainteniarice of the
rty. Any tariffs impose%me use of the railroad by the Tenant shall be reasonable in

' light of the use of the railroad and shall be subject to the review and approval of the Port, to

insure compliance with the Port’s agreements with the United States.
“-ﬂ___—.___.———

ance of the tracks shail comply

7.2 In the event the Department of Energy, or any user of the railroad files a

complaint with the Port concerning the Tenant’s rates, tariffs or operations, the Port will notify
A>the Tenant of the complaint and will attempt 16 TEsolvE e complaint through negotiations with

the Tenant and the complainant.

7.2.1 If the complaint involves matters which are within the punview of

Natigna! Surface Transportation Board (NSTB), the Port will, to the exient applicable, itili e

rules of the NSTB to resolve the dispute.

7.2.2 If the Port is unable to resolve the complaint which is within-the
jurisdietion.of the NSTB and which the NSTB- i, e complaint shall be

referred to the NSTB, if permitted by the terms and conditions of the Jndenfure and the Quit
Claim Deed.

7.2.3 Complaints which can not be referred to the NSTB, shall be
resolved pursuant to the terms and conditions of this Lease.

- 7.3  The Port acquired title to the Property by conveyances from the United

States of America. The Tenant covenants that it will not use the Property in any manner which

would subject the Property to forfeiture under the provisions of the above-described Indenture or
it claim deed.

74  The Tenant shall not take any actions which will amend, modify, terminate

or invalidate any existing contracts which the Port has with any other railroad carrier, without the
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Port’s prior written consent. The Tenant shall conti
(k cuently served by the railroad unless the Port g

longer practicable.

"‘-____./-\)

8. MAINTENANCE OF PROPERTY. Throughout the term of this Lease, Tenant,

at.itssole cost and expepse, shall maintain the Property and afl i n
existing thereon in good condition and repair, Subjéct to reasonable wear and tear, and in

accordance with all applicable covenants, laws, rules, ordinances, and regulations of
governmental agencies applicable to the maintenance and operation of the railroad, provided,
however, that the Port shall be responsible for the maintenance of the roof and the exterior walls

f the 1171 Building. The Tenant will maintain the equipment described on Attachment 2 in
good working condition and repair, ordinary and usual wear and tear excepted.

Swwtw%gu_la;wswnw of the railraad bridges, spans asd
by certified personngl. The inspeclions will comply with the requirements of CFR 49
and any other applicable laws and regulations to maintain the railroad asqa Class 3 raiiroad)
Tenant will prompily repair any conditions which require repair or repla ementin order to
comply with applicable rules and regulations. The obligation to muaintain the railroad shall
include the maintenance, repairs or replacements of the bridges, spans and overpasses and the
aintenance, repair and replacement of the tracks which cross the bridges, spans and overpasses.
In the event the Port assigns trackage rights to the Tenant pursuant to agreements with DOE, and
the Tenant accepts the trackage rights, the Tenant agrees to assume the obligation to maintain the

additional track in accordance with the terms and conditions of the agreement which the Port has
entered into with DOE.

8.2 Any repairs or maintenance which is necessary for safety or the protection of
life and property shall be done as soon as possible. Tenant shall promptly report any such
conditions to the Port.

8.3 Tenant will provide for regular inspections and mainleiznﬁﬂli}ﬁ@md
crossings and the crossing signals by certified personnel. The inspections will comply with CFR

49 and any applicable law and regulations. The crossings and crossing signals shall be
maintained in at least their present condition.

8.4 Tenant will provide all of the labor and materials necessary to maintain,
repair or replace any of the railroad as required to meet the conditions of this contract.

8.5 Tenant shall be responsible for the maintenance of the equipment during the
term of this agreement and shall insure the equipment against loss or damage. Upon the
termination of this agreement or if Tenant determines that the equipment is no longer needed for
maintenance of the railroad, Tenant shall return the equipment to the Port in its present condition,
reasonable wear and tear excepted.
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8.6 In the event the equipment becomes unavailable for use due to obsolescence
or for any other reason, Tenant shall provide sufficient equipment to fulfill its obligations under
the terms of this agreement.

8.7 The equipment shall be used only for the maintenance and operation of the
railroad and for no other purpose without the prior written consent of the Port and an use
agreement which provides for payment for the use of the equipment.

8.8 The Port shall retain title to the equipment and the Port may dispose of any of
the equipment which is not needed for the maintenance of the railroad.

9. CONDITIONS OF CONSTRUCTION. Before any construction, reconstruction
or alteration of the improvements on the Property, except for intetior improvements or non-
structural modifications is commenced and before any building materials have been delivered to
the Property in connection with such construction, reconstruction or alteration by Tenant or under
Tenant's authority, Tenant shall comply with all the following conditions or procure Port's
written waiver of the following condition or conditions:

9.1  Tenant shall deliver to Port, for its approval, one set of preliminary
construction plans and specifications prepared by an architect or engineer licensed to practice as
such in the State of Washington including, but not limited to, preliminary grading utility
connections, locations of ingress and egress to and from public thoroughfares, curbs, gutters,
parkways, street lighting, designs and locations for outdoor signs, storage areas, and landscaping,
all gpfficient to enable Port to make an informed judgment about the design and quality of
Property provided that required work beyond the Property on utilities, access, and conditional use
requirements will not violate this provision. Tenant shall permit Port to use the plans without
payment for purposes relevant to and consistent with this Lease.

9.2  The Port shall examine the plans and specifications for the purpose of
determining reasonable compliance with the terms and conditions of this Lease, the Protective
Covenants and compatibility with the overall design and use. Approval will not be unreasonably
withheld. Approval or disapproval shall be communicated to the Tenant, and disapproval shall
be accompanied by specification in reasonable detail of the grounds for disapproval; provided
that Port's failure to disapprove the initial construction plans within fourteen (14) days or
subsequent construction plans within thirty (30) days after delivery to Port shall be considered to
be approval.

9.3  Tenant shall prepare final working plans and specifications substantially
conforming to preliminary plans previously approved by the Port, submit them to the appropriate
governmental agencies for approval, and deliver to Port one complete set as approved by the
govemmental agencies. '

94  Tenant shall notify Port of its intention to commence the initial
construction at least fourteen days before commencement of any such work or delivery of any
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materials. The notice shall specify the approximate location and nature of the intended
improvements. During the course of construction, Port shall have the right to post and maintain
on the Property any notices of non-responsibility provided for under the applicable law, and to
inspect the Property at all reasonable times.

9.5  Except as specifically provided in this Lease, Port makes no covenant or
warranties respecting the condition of the soil or subsoil or any other condition of the Property.

9.6  Once work is begun, Tenant shall, with reasonable diligence, complete all
construction of improvements. Construction required at the inception of the Lease shall be
completed and ready for usc within eighteen (18) months after commencement of construction,
provided that the time for completion shall be extended for so long as the Tenant is prevented
from completing the construction due to delays beyond the Tenant's control; but failure,
regardless of cause, to commence construction within eighteen (18) months from the
commencement date of the Lease shall, at Port's election exercised by thirty days written notice,
terminate this Lease. All work shall be performed in a workmanlike manner, substantially
comply with the plans and specifications required by this Lease, and comply with all applicable
govemnmental permits, laws, ordinances, and regulations.

9.7  Tenant shall pay the cost and expense of all Tenant’s improvements
constructed on the Property. Tenant shall not permit any mechanic's, or construction liens to
attach to the Property. Tenant shall not permit any mechanics', materialmen's, contractors' or
subcontractors’ lien arising from any work of improvement performed by or for the Tenant to be
enforced against the Property, however it may arise. Tenant may withhold payment of any claim
in gonnection with a good faith dispute over the obligation 10 pay, so long as Port's Property
interests are not jeopardized. Tenant shall defend and indemnify Port against all liability and loss
of any type arising out of the construction of improvements on the Property by Tenant. Unless
caused by the Pon, its agents, contractors, and invitees, Tenant shall reimburse Port for all sums
paid according to this paragraph, together with the Port's reasonable attorneys' fees and costs plus
interest on those sums at the legal rate.

9.8  On completion of the construction of any improvements, additions or
alterations, covered by this Section 9, Tenant shall give Port notice of all structural or material
changes in plans or specifications made during the course of the work and shall at that time
supply Port with drawings accurately reflecting all such changes. Changes which are non-
structural or which do not substantially alter the plans and specifications as previously approved
by the Port do not constitute a material change.

10. OWNERSHIP OF IMPROVEMENTS. All improvements constructed on the
Property by Tenant as permitted by this Lease shall be owned by Tenant until termination of this
Lease, Upon the termination of this Lease for any reason, any buildings, improvements or trade
fixtures installed on the Property shall become the property of the Port. Provided, however, in
the event, the Tenant has failed to maintain the Property as required by this Lease, or the Property
is contaminated by toxic or hazardous materials as the result of the actions of the Tenant or its
successors, such that in any event the value of the improvements is less than the cost of removal,



remediation or renovation to bring the Property into compliance, then the Port may require the

Tenant to remove any improvements or trade fixtures installed by the Tenant. The Tenant shall
repair, at Tenant's expense, any damage to the Property resulting from such removal.

10.1 The equipment and fixtures on the property which belong to the Port shall
remain the property of the Port and the Tenant shall be required to maintain the Port-owned
equipment and fixtures during the term of this Agreement. The equipment and fixtures owned by
the Port shall be returned to the Port upon the termination of this Agreement, reasonable wear
and tear excepted.

11.  ASSIGNMENT AND SUBLETTING. Tenant shall neither assign, sublet nor
transfer its interest in this Lease, in whole or in part, to any person or entity, without Port's prior
written consent. Each sublease for any portion of the premises in addition to the reference to
Section 7 of this lease, shall specifically advise the subtenant that the sublease is subject to the
reverter contained in the deed and indenture from the United States to the Port of Benton. No
assignment or sublease of the Lease shall relieve the Tenant of its obligations under this Lease.

12.  INSURANCE. Throughout the term, at Tenant's sole cost and expense, Tenant
shall keep or cause to be kept in force, for the mutual benefit of Port and Tenant, comprehensive
broad form railroad liability insurance (including a contractual liability endorsement) against
claims and liability for personal injury, death or property damage arising from the use, operation,
maintenance, occupancy, misuse, or condition of the Property and improvements, with limits of
liability of at least $5,000,000 and with deductibles in such amounts as may be reasonably
acceptable to the Port. The Port shall be an additional insured on such policies.

12.1 RAILROAD PROPERTY INSURANCE. Throughout the term of the
Lease, at Tenant’s sole cost and expense, the Tenant shall keep or cause to be kept in force, for
the mutual benefit of the Port and the Tenant, property insurance insuring all of the tracks,
bridges, trestles, crossing and other improvements, fixtures, equipment and all of the railroad
property subject to this lease against loss or damage from any cause, with the Port named as the
owner of the insured property. The property shall be insured for its actual replacement value
with such deductibles as are acceptable to the Port.

122 BUILDING PROPERTY INSURANCE. The Port shall maintain property
insurance insuring the improvement known as the 1171 Building described in Attachment 1
against Joss or damage from fire, flood, wind, or other natural disasters, with the Port named as
the owner of the insured property. The property shall be insured for its actual replacement value
with such deductibles as are acceptable to the Port. The Tenant shall maintain insurance
coverage on the Tenant’s property, fixtures and equipment located on the premises.

123 PROOF OF COMPLIANCE. The Tenant shall provide the Port with
Certificates of Insurance showing the coverages and deductibles. All property insurance which
the Tenant is required to maintain on the Port’s property shall name the Port as the owner of the
property and shall insure the Port’s interest in the property. The Tenant shall deliver to Port, in
the manner required for notices, a copy or certificate of all insurance policies required by this
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Lease. Tenant shall include a provision in each of its insurance policies requiring the insurance
carrier to give Port at least ninety (90) days prior written notice before such policy terminates.
Tenant shall not substantially modify any of the insurance policies required by this Lease without
giving at least ninety (90) days prior written notice to Port.

13.  INDEMNIFICATION. EM#@_HJ_MQMM&M
jabili i es, losses, or costs, including attorney fees, arising out of any
claim;-suit-action,-or _legal proceedings bro agai ave
sesuited—from—the- Tenant's_use,-aperation, maintenance or accupation of the milroad or any
portion of the premises or any of Tenant's activities incidental thereto, or any breach or default in

the performance of any of the terms or conditions of the Tenant's obligations under this lease
agreement.

14. DEFAULT,

14.1 EVENTS OF DEFAULT. Each of the following events shall be a default
by Tenant and a breach of this Lease.

14.1.1 The breach of any of the terms or conditions of the Lease
Agreement R e

14.1.2 The failure or refusal to pay when due any installment of rent or
other sum required by this Lease to be paid by Tenant, or the failure to perform as required or
conditioned-by-any-other-eevenant or condition of this Lease. :

14.1.3 The appointment of a receiver to take possession of the Property or
improvements, or of Tenant's interest in the leaschold estate or of Tenant's operations on the
Property for any reason, unless such appointment is dismissed, vacated or otherwise permanently
stayed or terminated within sixty days after the appointment.

14.1.4 An assignment by Tenant for the benefit of creditors or the filing of
a voluntary or involuntary petition by or against Tenant under any law for the purpose of
adjudicating Tenant a banksupt; or for extending time for payment, adjustment or satisfaction of
Tenant's liability; or for reorganization, dissolution, or arrangement on account of or fo prevent
bankruptcy or insolvency; unless the assignment or proceeding, and all consequent orders,
adjudications, custodies, and supesvision are dismissed, vacated, or otherwise permanently stayed
or terminated within sixty days after the assignment, filing, or other initial event.

142 NOTICE. As a precondition to pursuing any remedy for an alleged default
by Tenant, Port shall give written notice of default to Tenant, in the manner herein specified for
the giving of notices. Each notice of default shall specify the alleged event of default and the
intended remedy.

143 TENANT'S RIGHT TO CURE. If the alleged default is nonpayment of
rent, taxes, or other sums to be paid by Tenant as provided in this Lease, Tenant shall have ten
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144 TIME OF THE ESSENCE. Time is of the essence of this Lease, and for
each and every covenant or condition which must be performed hereunder.

15. PORT'S REMEDIES. If any default by Tenant continues uncured after receipt of
written notice of default and the period to cure as required by this Lease, for the period applicable
to the default, subject to the provisions of Section 13, the Port has the following remedies in
addition to all other rights and remedies provided by law or equity to which Port may resort
cumulatively or in the alternative:

15.1  Without terminating this Lease, P_m shall be entitled to recover fro
any amounts due hereunder, or an the violation_or f
Tenant to perform any covenant, condition or provision of this Lease.

152 Port may elect to teyminate this Lease and any and all interest and claim.of

Tenant by virtue of such lease, whether such interest or claim is existing or prospective, and to
terminate all interest of Tenant in the Property and any improvements or fixtures thereon (except
trade fixtures), In the event this Lease is terminated, all obligations and indebtedness of Tenant
to Port arising out of this Lease prior to the date of termination shall survive such termination. In
the event of termination by Port, Port shall be entitled to recover immediately as damages the
total of the foliowing amounts:

15.2.1 The reasonable costs of re-entry and reletting, including, but not
limited to, any expenses of cleaning, repairing, altering, remodeling, refurbishing, removing,
Tenant's property or any other expenses incurred in recovering possession of the Property or
reletting the Property, including, but not limited to, reasonable attorney's fees, court costs,
broker’s commissions and advertising expense.

15.2.2 The loss of rental on the Property accruing until the date when a
new tenant has been or with the exercise of reasonable diligence could have been, obtained.

15.3—Port may re-enter the Property and take possession thereof and remove
mymmwwmmm liability for damages, and
Tes and-hold-the Por : any claim or demand arising out of such
reﬁtﬂ-and.:emoxal_nf.wﬂy Such re-entry by the Port shall not terminate the
Lease or release the Tenant from any obligations under the Lease. In the event Port re-enters the
Property for the purpose of reletting, Port may relet alt or some portion of the Property, alone or
in conjunction with other properties, for a term longer or shorter than the term of this Lease, upon
any reasonable terms and conditions, including the granting of a period of rent-free occupancy or
other rental concession, and Port may not be required to relet to any tenant which Port may
reasonably consider objectionable.
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154 In the event Port relets the Property as agent for Tenant, Port shall be
entitled to recover immediately as damages the total of the following amounts.

15.4.1 An amount equal to the total rental coming due for the remainder
of the term of this Lease, computed based upon the periodic rent provided for herein and without
discount or reduction for the purpose of adjusting such amount to present value of anticipated
future payments, less any payments thereafter applied against such total rent by virtue of the new
lease.

15.4.2 The reasonable costs of re-entry and reletting, including but not
limited to, any expense of cleaning, repairing, altering, remodeling, refurbishing, removing
Tenant's property, or any other expenses incurred in recovering possession of the Property or
reletting the Property, including, but not limited to, atiorneys' fees, court costs, broker's
commissions and advertising expense.

15.5 All payments received by Port from reletting shall be applied upon
indebtedness and damages owing to Port from Tenant, if any, and the balance shall be remiited to
Tenant.

16. WAIVER. No waiver of any default shall constitute a waiver of any other breach
or default, whether of the same or any other covenant or condition. No waiver, benefit, privilege
or service voluntarily given or performed by either party shall give the other any contractual right
by custom, estoppel, or otherwise. The subsequent acceptance of rent pursuant to this Lease shall
not constitute a waiver of any preceding default by Tenant other than default on the payment of
that particular rental payment, regardless of Port's knowledge of the preceding breach at the time
of accepting rent. Acceptance of rent or other payment after termination shall not constitute a
reinstatement, extension or renewal of this Lease, or revocation of any notice or other act by Port.

17. ATTORNEYS' FEES. If either party brings any action or proceeding to enforce,
protect or establish any right or remedy under this Lease, the prevailing party shall be entitled to
recover reasonable attomeys' fees and costs from the non-prevailing party. Arbitration is an
action or proceeding for the purpose of this provision. The "prevailing party" means the party
determined by the court or the arbitrator to most nearly have prevailed.

18. ACCESS BY PORT. Port, or Port's representatives and agents, shall have access

to the Property at reasonable times and upon reasonable notice, for the purpose of inspecting the

ropexty; provided that Port shall exercise all reasonable efforts not to unreasonably disturb the
and occupancy of the Property by Tenant.

19. RECORDING OF LEASE. Either party to this Lease may record the Lease with
the Auditor of Benton County. In lieu of recording the entire Lease either party may record a
memorandum of lease setting forth the legal description of the property, the parties and the term
of the Lease, together with any additional information which the party deems to be relevant, and
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as long as the information in the memorandum is accurate the other party agrees to sign the
memorandum of lease.

dtgk TS cy i 3 ase
except that the rental rafe slmdjusted as provided il Section 3 and the rent shall be prorated
over a 365 day year and paid by Tenant each month in advance. The tenancy may be terminated
by either party giving the other party thirty days written notice of the intent to terminate.

21. SECURITY FOR TENANT'S OBLIGATIONS. In addition to the security
provided for in Section 5, in order to secure the prompt, full and complete performance of all of
Tenant's obligations under this Lease, including but not limited to, Tenant's obligations to protect
and indemnify Port from any liability subject to the lien, if any, of the holder of the first mortgage
against the property, Tenant hereby grants to Port a security interest in and assigns to Port all of
Tenant's right, ti i in and io a renlsandlro% - _e'roperly,allof

materials stored on the premises, and all ent improvements constructed thereon, to secure
.T%Tw%ﬁsﬁm“wwaHpums
hereunder, Port s ve the right at any time afler the period for curé provi paragraph
15.3, without nofice or demand, to collect all rents and profits directly and apply all sums so
Gﬁc}re‘wﬂﬂiﬂbh&ms hereunder, including payment to Port of any sums due
ﬁ-nm%uﬁt. The assignment of rents to the Port shall be subordinate to any assignment of rents
to & leasehdld mortgagee for security purposes. Such remedy shall be in addition to all other
remedies under this Lease. This security interest will not extend to the Tenant’s business

receivables other than rents and profits from the property, provided that this exception will not
affect the enforcement or collection of any judgment obtained against the Tenant by the Port.

22. HAZARDOUS MATERIALS. Tenant shall not take or store upon the Property any
hazardous or toxic materials, as defined by the law of the State of Washington or by federal law,
except in strict compliance with all applicable rules, regulations, ordinances and statutes. Tenant
shall comply with the Port's Hazardous Materials Communications Policy, but shall not be
subject to the notice requirements thereof in connection with the instatlation, use, operation, or
removal of usua! office equipment including, without limitation, computers and photocopiers.

22.1 Tenant shall not permit any contamination of the Property. The Tenant shall
immediately remove any contaminants or pollutants and shall promptly restore the Property,
subject to any condition existing prior to the commencement of this Lease, which shall be the
responsibility of the Port.

22.2 Tenant shall defend Port and hold it harmless from any cost, expense, claim
or litigation arising from hazardous or toxic materials on the Property or resulting from the
contamination of the Property, caused by the acts or omissions of the Tenant, its subtenants,
employees, agents, invitees, or licensees, during the term of this Lease.
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22.3 In the event of the termination of this Lease for any reason, the obligation of
the Tenant to restore the Property and the obligation to indemnify the Port set forth above, shall
survive the termination.

23. GENERAL CONDITIONS.

23.1 NOTICES. Any notices required or permitted to be given under the terms
of this Lease, or by law, shall be in writing and may be given by personal delivery, or by
registered or certified mail, return receipt requested, or by overnight courier, directed to the
parties at the following addresses, or such other address as any party may designate in writing
prior to the time of the giving of such notice, or in any other manner authorized by law:

Port: Port of Benton
3100 George Washington Way
Richland, Washington 99352

Tenant: Tri-City Railroad Company, L.L.C.
2355 Stevens Drive
P.O. Box 1700
Richland, WA 99352

Any notice given shall be effective when actually received, or if given by certified
or registered mail, upon the recipient's receipt of a notice from the U. S. Postal Service that the
mailed notice is available for pick up.

23.2 NONMERGER. If both Port's and Tenant's estates in the Property or the
improvements or both become vested in the same owner, this Lease shall nevertheless not be
destroyed by application of the doctrine of merger except by the express election of the owner
and the consent of the mortgagee or mortgagees under all mortgages existing upon the Property.

23.3 CAPTIONS AND TABLE OF CONTENTS. The Table of Contents of
this Lease and the captions of the various paragraphs are for convenience and ease of reference
only, and do not define, limit, augment or describe the scope, content or intent of this Lease or of
any part or parts of this Lease.

234 EXHIBITS AND ADDENDA. All exhibits and addenda to which
reference is made in this Lease are incorporated in the Lease by the respective references to them.
References to "this Lease" includes matters incorporated by reference.

23.5 SUCCESSORS. Subject to the provisions of this Lease on assignment and
subletting, each and all of the covenants and conditions of this Lease shall be binding upon and
inure to the benefit of the heirs, successors, executors, administrators, assigns, and personal
representatives of the respective parties. The Port agrees that if the Property is sold, assigned, or
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conveyed, except for any conveyance to the United States, the Port will place a provision in any
conveyance making the conveyance subject to the terms and conditions of this Lease. The Port
represents, that if this Lease is recorded, any subsequent conveyance of the Property by the Port
will be subject to the terms of this Lease, with the exception of any conveyance to the United
States.

23.6 NO BROKERS. Each party warrants and represents that it has not dealt
with any real estate brokers or agents in connection with this Lease. Each party will indemnify
and hold the other harmless from any cost, expense or liability (including costs of suit and
reasonable attorney fees) for any compensation, commission, or fees claimed by any broker or
agent in connection with this Lease.

237 WARRANTY OF AUTHORITY. The persons executing and delivering
this Lease on behalf of Port and Tenant each represent and warrant that each of them is duly
authorized to do so and that the execution of this Lease is the lawful and voluntary act of the
person on whose behalf they purport to act.

23.8 QUIET POSSESSION. The Port agrees that upon compliance with the terms
and conditions of this Lease, the Tenant shall at all times have the right to the quiet use and
enjoyment of the Property for the term of the Lease and any extensions.

23.9 LEASE CERTIFICATION. Upon the request of the Tenant the Port
agrees to provide a written certification of the status of the Lease, to the best knowledge of the
Port at the time of the certification, setting forth the following: I) whether the Lease is in full
force and effect; ii) whether there have been any amendments or modifications to the Lease; fii)
whether the Tenant is current in the payment of the rent and other charges under the terms of the
Lease; iv) whether the Port is aware of any default or breach on the part of the Tenant.

23.10 PARTIAL INVALIDITY. If any provision of this Lease is held to be
invalid or unenforceable, all other provisions shall nevertheless continue in full force and effect.

23.11 CONSTRUCTION. The parties lease have reviewed this lease and have
the opportunity to consult with their respective counsel. The lease shall not be deemed to be
drafted by either party and the lease shall not be construed against either party as the drafter.

23.12 CONSENT. Whenever the consent or approval of a party to this Lease is

required to be given by the terms of this Lease to the other party, such consent or approval shall
not be unreasonably withheld or delayed.

DATED this_{sTday of 4-—”/——, 2002,

T OF BENTON, -CITY RAILR MPANY, L.L.C.
W 2 A~

ey
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RAILROAD LEASE
PORT OF BENTON/TRI-CITY RAILROAD COMPANY
ATTACHMENT 1

REAL PROPERTY:
SOUTHERN CONNECTION, 1171 FACILITY,
OUTBUILDINGS AND LAND



DEPARTMENT OF ENERGY RAILROAD, SOUTHERN | "ONNECTION

LEGAL DESCRIPTION

Beginning at the comer common to sectiens 29, 30, 31 and 32, Township 9 North, Range
29 East, Wiilamerte Meridian, Benten County, State of Washingion; Thence norsherly, along the
east line of said section 30, 813.0 fest to the centerline of the Unicn Pacific Railroad; thence S
29°06'31" W, along said centerline, 1066.8 feat 1o union Pzcific Railroad Engineer's Station
1286+27.6 and the TRUE POINT OF BEGINNING of a sirip of land 100 fest wide, 50 feet right
and left of the following described centerline;

Thence N 835°10'00" W, 153.4 feet o the point of curvasure of 2 2292.01 foot radius
curve, the radial bearing to center being N 04°50'00" E. Thence zleng the arc of seid curve, to
the right, through a central angle of 28°13'00", 1128.00 fest to the point of tangency: thence N
56°57'00" W, 3268.4 feet to the point of curvaiure of a 2864.93 feot radius curve, the radiel
bearing to center being N 33°03'00" E. Thence 2long the arc of szid curve, to the right, througha
central angle of 14559'21", 749.50 fest to a point on said curve, said point being the termirus of
said 100 foot strip of land and the beginning of 2 200 foot ¢irip of land, 100 fest right 2nd left of
said centerline. Thence continuing 2long the a-c of said curve, through a central angle of
13°32'39", 683.57 feer, 10 the poirt of tangency. Thence N 28%13C0" W, 5392.90 fezt to a peint;
s2id point being the terminus of said 200 foot siip of l2nd 2nd the beginning of 2 siip of land of
varizble width, the right margin beirg commen with the southwest fight of way of the Richlend-
Kernewick Road, 2s it existed in Oc:ober, 1648 and the lefi margia being 100 feet led, measured
at right angles, from the follewing ¢escribed line; from szid peinr, thence continuing N 28°1500”
W, 630.00 feet to the line of ordinary high waier of the right bark of the Yakime River and the
terminus of said sirip of land.

ALSO, including a easement crossing the Yakima River granted by the State of
Washington, Depariment of Public Lands by Order and Ceriificate of Right of Way, zpplication
No. 20674, executed September 22, 1955 described as follows; Baginning at the northwest corner
of Section 24, Township 9 North, Range 28 East, W.M,; thence S 58°21'00" E, 2405.68 feet;
thence S 80°00'00" W, 499.85 feet; thence N 28°15'00"W, 165.99 feet to THE TRUE POINT OF
BEGINNING. Thence S 55°45'00" W, 100. 53 feet; thence N 28° 16'30" W, 349.79 feet; thence
N 75° 43'45" E, 103.05 feet; thence N 51° 42'30" E, 123.83 feey; thence S 32° 47'153"E, 336.98;
thence S 61° 45'00" W, 148.58 feet to the True Point of Beginning,

ALSO, including all of Blocks 570 2nd 160, Plat of Richlerd, as recorded in Volumes 6
end 7 of Plats, records of Benton County, Washington, EXCEPT that portion quit clzimed to the
State of Washington in that certain deed recorded in Volume 482, page 192, records of Benton
County, Washington, TOGETHER with all those portions of Sections 13,14,15,23 and 24,
Township 9 North, Range 28 East, W.M., shown hachured on Exhibit “A" of Quitclaim Deed
recorded in Volume 470, page 690 (Auditor’s file No. 86-1411, dated Jan. 31, 11:11AM ‘86).
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DESCRIPTION

THAT PORTION OF THE EAST HALF OF THE NORTHE \ST QUARTER OF SECTION
27, TOWNSHIP 10 NORTH, RANGE 28 EAST, WILLAME TTE MERIDIAN, CITY OF
RICHLAND, BENTON COUNTY, STATE OF WASHINGT )N, THE PERIMETER OF
WHICH IS DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF TH! SAID NORTHEAST
QUARTER OF SECTION 27, THENCE SOUTH 02°06'34' WEST ALONG THE EAST
LINE OF THE SAID NORTHEAST QUARTER 568.83 FEI T, THENCE NORTH
89°51'58" WEST 148.04 FEET TO A POINT ON THiz Wt 3T RIGHT-OF-WAY LINE OF
STEVENS DRIVE AND THE TRUE POINT OF BEGINNIt G,

THENCE SOUTH 02°04'40" WEST ALONG SAID WEST JUGHT-OF-WAY LINE
1105.57 FEET, THENCE NORTH 89°50'02" WEST 30). 4 FEET, THENCE SOUTH
00°54'18" WEST 97.39 FEET; THENCE NORTH 89°05'4 * WEST 442.41 FEET,
THENCE NORTH 00°54'14" EAST 76.03 FEET. THIENCI NORTH 88°05'46" WEST
51.18 FEET; THENCE SOUTH 00°54'14" WEST 76.03 FF :ET; THENCE NORTH
89°05'46" WEST 91.41 FEET TO A POINT THAT IS 10 F EET PERPENDICULAR TO
THE EASTERLY RAIL; THENCE NORTH 02°41'19" WE! T ALONG A LINE PARALLEL
TO SAID EAST RAIL 1595.37 FEET; THENCE NOFTH ¢ 7°30'11" EAST 113.46 FEET;
THENCE SOUTH 48°28'30" EAST 129.20 FEET; THEN{ E SOUTH 7°13'36" EAST
321.58 FEET, THENCE SOUTH 89° 51'58" EAST 751.5( FEET TO THE SAID TRUE
POINT OF BEGINNING.

CONTAINING 26.85 ACRES.

TOGETHER WITH AND SUBJECT TO EASEMENTS, F SERVATIONS COVENANTS,
AND RESTRICTIONS OF RECORD AND IN VIEW,




RAILROAD LEASE
PORT OF BENTON/TRI-CITY RAILROAD COMPANY

ATTACHMENT 2

RAILROAD EQUIPMENT, TOOLS
AND MATERIALS



RAILROAD EQUIPMENT 1100 AREA TRANSFER OCTOBER 1, 1998 .
| TOTMEM
PROPERTY PR NAME MFGNAME: MFGMODIL. | SERIAL NUMBER EQTYM: AREA BLDG CosT
FAMTE Icnossmcstcm\:. SAFETRON N T RAIROAD 600 RAINLS 64,625
FADEI9 ___|CROSSING SIGNAL __[SAFIITRON - R .71 T i I (Y Y 4 T anaey
FATIEE0 __ |CROSSING SIGNAL | SAFETHON ! B T T T IRANLROAD 600 RANG 1747
FA23I81___|CROSSING SIGNAL | wAuCo T T Ikankoan” T T leae T lrans T a sa
FADIBS2 __|CROSSINGSIGNAL _ |WADCO T T T T IRAILROAD 600 RAILG 41,542
FA23883__ |CROSSING SIGNAL -~ [SAFETRON —_[RAILRDAD 600 RANG 40147
FAZ3385__ [CROSSING SIGNAL _ [SAFETRON T T IRAILROAD 600 RANS 33416
FA23886 _ |CROSSINGSIONAL  |SAFGTRON | T T T ImAkoAD o lmamy “a1016
FA23887 _ |SOLAR PANEL SOLAREX CORP 300 T[RAu3TTTT T T T 2500
TA23892 CROSSING SIGNAL SAFETRON i T T T iRALLROAD T 400 RAILA 64,625
FI§7238___ |DRINGT HAILROAD LT T T T T Imam ko 660 HANFORDRSRY |~~~ “474 091
FISIZ36 __ |ORIDOE RAIROAD Ao T o IANFORDRSIY s).102
FI§7237 __ |QOVERPASS [RAILROAD T Mamumpmwoc” o lmans 1 T sagn
187483 |TURNOUT RAILROAD T TwoustriAUYARD_ {300 IGENERAL 39,558
Fig7488 __ |TRACK AAILROAD [INDUSTRIALZYARD 660~ TiANEORDRSRY | T 26,992
Fig7489 | TURNOUT RAILROAD INDUSTRIAIZYARD (600 (BANForDRsev |7 77" "oz
FIET49 . InmNotr  lrangoan T INDUSTRIALIYARD 4rm fEIANYORDIESIY o
Fig7ase  |[TRACK N T T D B o INDUSTRIAL/YARD fo00 ™" HANFORDRSRV 73,994)
FI§7496___ [TRACK RAILROAD . o INDUSTRIAL/YARD |00~ HIANFORDRSIY |* 77 “si.d6)
Fig7498 TRACK RAILROAD T T T INnUSTRIAIZYARD  J600 [WANFORDRSRV | 48,149
dv’ii‘mm TRACK RARLROAD | T T T T ousTIIAL/YARD 000 LIANFORDRSRY | T 45,133
F187502 TRACK HAILROAD T T T ThNDUSTRIALVARD ™ 1600 [HANFORDRSRY | 2088
FIRI304 __|TRACK RAILROAD N T hinousTinAirvARD  Jeoo HANFORDRSRV |~ 2,946
Fig7s06 _ [TRACK RAILROAD i N T L |msmiarsyarD T [e00” T TIANPFORDRSRY 22,059}
FIATS08__ [TRACK KAILROAD [ 0T T T T U INDUSTINALVARD . 1600 (nANFORDRSRY | 10280
FIEISI0_ |TRACK RAILROAD T T ousTiAvARD T [600” T T IANFORDRSRY |7 110
187312 [TRACK RATLROAD T T T T T NDUSTRIAIZYARD {1100 167 n}mL
FISTSI4___ |TRACK |RAILROAD T T IvairoAD 600 HANFORDRSRY |~ ™ 16408
Figi515___ |SCALE FAIRIANKS T T T T T N USTRIALIYARD 11160 RAILYY 28,354
FISTSI7T___ |TRACK RAHROAD ) P RAILROAD " Jewo hi IANFORDESRY | 1219
F187318 TURNOUT RAILROAD ThnpusTRIALYARD T J6t0 HANFORDRSRY o0
FI87534 TRACK KA ROAD i - T T hMpusTIMALAYARD T 680 T |ANEORDRSRY " 30,852
¥ig76l3  |[TRACK RATLROAL I T hNDUSTRIALZYARD fepo T (nanrorbrskY [ 777 "Twsas
F265008 __|OVERPASS UNKNOWN __|rariroan 600 TWANFORDIL | “i4m3,038
F26300 | TRACK RAILNOAD - 660 HANFORDR |~ 387,643
£265004____[TURNOUT RAILIOAD ] - B T |wo_ hiANFORDR 1T 9558
F265035 | TURNOL RAILROAD o Y L e T IGINDSY 39,558
F255036 | TURNOUT RAILITOAD 000 {MANFORDR ~ " o)
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RAILROAD EQUIPMENT 1100 AREA TRANSFER OCTOBER 1, 1998
TOTMEM

PROPCRTY PR NAMI: MEGNAME MEGMODEL | SERIAL NUMBER FQTYMGE AREA B cast
F265037 TRACK [RAILROAD . - 00 TTANFORDR 1009216
F2635038 TRACK RAILROAD i G - . F ° e "leoo’ HANFORDR |~ 1,060,026
F265039 TURNOUT RAILROAD DI o 600 HANFORDR | 19558
F265040 | TURNOUT RAILROAL S 600 HANFORDR |~ 39,558
165042 TRACK RAILRGAD ) o i |oo0 HWANFORDR___ 1™ 075,798
Fa63043__ |TRACK o RAILROAD i 600 HANFORDR | om120
F265044 TURNOUT [RAILROAD — 1100 ) 920
FZ65045 TURNOUT RAILROAD i N - 1100 "nn 'ml
7265046 | TURNOUT RAI.ROAD - N 1100 “tim T o
F65047 TURNOUT RAILROAD e R T 1100 At L i 920
7265048 TUANOUT RAILROAD - T T T e T T T T T T T Ve
#365049 TURNOUT [RAILROAD B G N 100 V2 i ~ o
F265050 TURNOUT RAILROAD i1 Wi i "920
F265051 TURNOUT RAILROAD 1100 171 12.985
F165052 TURNOUT RAILROAD Tio0 i 20|
¥163053 TURNOUT RAILROAD “ I A S 1100 ThanT T 920
¥265054 FuRNOUT T [ratroan” ) (ion 1N 12008
F265055  |TURNOUT RALROAD T e R i e i3 " B 1T T nn " 920
265056 TURNOUT RAILROAD RO e T 1100 T T “12.983
F268057 FURNOUT RATLROAD S I R f100 171 T e20
1263058 TURNOLU |RAILROAD T e - 1160 nn 920
F265059 TURNOUT lHATLROAD _ o Ty 1100 1471 920
[ TURNOUT RAILROA! ) =T o _ 1100 Tkl 920
F265081 TURNGUT Imaiwoan | 7T T ) T e T T T T i T T o
365062 TURNOUT RAILROAD A ) ) I L nno T " 920
F163063 TORNOUT RAILROAD R S T T e Tim CTETT T T Vo
Fisoes oo RALEOND Pl I S 1 S 1 o P
F265065 TURNOQUT RAILROAI - = el - 1300 N7 o
F265066 TRACK HAILROAD JORREER W 1100 167 8496
F165067 TURNGUT RAILROAD il i ried 167 910
|F265058 TURNOUT RAILROAD - T T T T T T T T T e (167 020
F263070 TRACK RAIROAD R et T prTT aho naNFORDI | 106,200
FI63071 |TRACK isiAiiInﬁaii N R o R 600 HANFORDR '} 71,250,000
F263072 TURNOUT [RAILROAD i ) NIANFORBR | 24,02
F26507) TURNOUT IANFORD I 600 HANFORDR iitﬁooor
265074 TRACK RAWROAD. | ) T 100 GANFORDR | 277,103
[2G5075 | TRACK RAILROAD il T 600" [UANFORDR |~ 37893
{F265076 TURNOUT RAILROAD e wre—— 600 [iANFORDR ™ 39,558
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RAILROAD EQUIPMENT 1100 AREA TRANSFER OCTOBER 1, 1098 .
A TOTMIEM
PROPERTY PR NAME MFGNAME MEGMODEL | SERIAL NUMBER EQTYPE AREA BLDG COST
F265077 TURNOUT RAILROAD 5 SRR S S - 600 HANFORDR 39.558
265101 |TRACK RAILROAD N T M R Grupsak T T Thaae
291020 |TURNOUT RAILROAL N = ety 600 Tfuanroror | T T 3309
10AG363  [FLATCAR UNION PACIFIC Tloer T T jwasraar HANROAD oo w7 |77 Tasee
10A03625  |FLATCAR UNION PACIFIC =TT lueesgaer T kanmoanTnhee - . 3,500
i0AD3B06  |FLAT CAK - IMAGOR W24B3 sy T T T |rAngkoAD 1100 1" TS 284
10C04615__ |RR CAR MK st T T ukNowNT T T nAsaAsY . [tiee (1§71 B R X ™Y
IDCO4616___|RR CAR MK 1957 TTIUNKNOWN T T IHALLAST feo  |jam T saar
1003660 |GANG CAR FAIMONT asGuem2. T 2samsrT T Tlkansoan tsgo” jum 19,64
[0G04619__ [TROLLEY CAR GEISMAR FRANCE [TR1s_ “lanzr’” 7 lnAnsoab oo lum— 7 11,826
1003680 [RAN. LIFTER FAIRMONT wioF2 (2540250 |WRe¥z 1100 n7 N B89
10a68i___[SPIKE DRIVEER TAMPER INC Homn T T T erase” T T fenam prives ) N1 g 30,179
1003682 BALLAST REGULATOR [TAMPLR INC Tmamz “hrenes T [TAMPERAD 1100 nn % BETIRE
J003031 [ 116 EXTRACTOR TAMPER INC TfrsiC T T nmstostT CRAILROAD Lioo i 62,158
s | T TARDLER RAILWAY 2ETA 55 RAWROAD — qnoe” _ fum T TR T Taman
1005044 [RICTAMPIER & LINEIL_[TAMITR INC g "7 T T heemmen ™" T T lestoatmark T fniee” T T REIFIN
veiosrjcomrerissor T T "oy DOMRPGU2IA 17934 ANLROTAILY SUC L 171 11,200
(364469 jcoMbrilssor suu..lvan"_“ """"" DIRSQ4ZIAIED 204737  Jam e tivo’ 17 9,508
1304493 COMPRESSOR SUILIVAN INDUSTIIES | DIBSQV Juazs ™ 77 T TlammaseRMo T ftioo” wi~ LT Miase
903727 LOCOMOTIVE GUNLRAL MOTORS MPISACT [RI60s3-1 mEsEL T T wee  jumcTT T " 741,985
903728 COCOMOTIVE GMC ELECTROMOTIVE _[MPISACT _  [RIGASO- Tlosese. 7T lies . Jumt T T naid
7403355 GENERATOR ONAN B P YNTIUS CRIOSSTTSH GASFOWERED T fiweo T T M2
1806015 |WEED TRIMMER  {JOJIN DEERE 38077 7T T [moosmnxonissy - frowrame T ieo T T T
7806016 PWEIED TRIMMER JORIN BEERE | a7 T [MonaRnx0siR92  |PORTADLE R (1 un’ " < 1)
TOTAL ACOUISION VALUE i sl il “10,892,712
e

Prepared by Shannon Orliz 8/27/98

Page 3



=

RAILROAD EQUIPMENT 1100 AREA TRANSFER OCTOBER 1, 1998
STOCK NUMBER EQUIPMENT DUSCRIFTION DALANCE | UNIT | UNIT PRICE | TOTAL PRICE
5900-8433 WASIIER; LOCK; FOR 3/4 IN. BOLTS 1400 EA 0.14 15400
5900-3434 WASHER; LOCK; FOR 8 IN. DOLTS e 1615 £A 0.17 274.55
5900-8435 WASIIER; LOCK; FOR 1 IN. BOLTS o 675 EA 026 17550
5910-0410 DALLAST; RR; ROCK, PREWASIIED, /4 TO 1172 150 CYD 12.28 1842.00
DAR 525 12 X 6; 90 RA to 72 CN.W. 1{OLE PUNCII 5 IN. X S 172 1N X 6 IN
39100015 CAST L - RN R S| . P 174.001
5910-0580 BOLT; GUARD RAIL; I-1/8" X 7° LONG WITIINUT o L 2 Al aas| _398.25
5910-0581 DOLT; GUARD RAIL; 1-1/8" X 8 LONG WITII NUT 12 EA 3.88 swsof
5910-0583 BOLT; TRACK; 34~ X 4° LONG E 175 EA T.68]  294.00|
5910-0585 DOLT; TRACK; 78" X 5° LONG 300 EA 212 636.00
5910-0588 BOLT; TRACK; I° X 6 LONG _ T 6 EA 165.86 995.16
5910-0589 BOLT; SIZE UNKOWN _ . 240 EA 048] 11520
$910.0950 [CRANK; CENTURY SWITCH STAND; DOUBLE END 3 A al T maa
$910-3321 JOINT; COPROMISE; |12REDORA CAST LI ' it 3 3000
59103322 JOINT; COPROMISE; 112RE-90RA CASTRIL____ ~ |7 I PR 6| 3600
5910-3323 SOINT; COMPROMISE; 11OLE PUNCIE -SXSXS5” LIl J0RD-DORA CAST 3 PR 132 396.00
5910-3324 JOINT; COMPROMISE; HOLE PUNCI -6XGX6" RILDORI-DORA CAST 3 PR 132 396 .00f
$910-3811 LENS; REFLECTOR UNIT, GRGEN 4 EA 2.36 9.44
5910-3812 LENS; REFLECTOR UNIT, RED ——— 5 gA| 236 1160
5910-5610 PROTECTORS; SWITCI! POINT; 8SAS COMPLETE T . O O
5910-5611 PROTECTORS; SWITCII POINT; 90 RA COMPLLTE n I EA 1335|9628
5910-5613 PROTECTORS; SWITCH POINT, COMPLETE; I0ORE 6 EA 1o 60,00
5910-5614 PROTECTORS; SWITC!! PINT, PLATES ONLY; 100 RE: B 1 EA 7.48 2l
5910-7042 SPIKES; TRACK; 9/16" X § -172" LONG 5 HOX 136.85 684,25
5910-7051 SPINDEL; NO. G3 SWITCIT STAND A A 3 EA 869 2607
$910-7100 STIINGS; 8° X 17 X 16 T TS| TeAlTS iss) T 6110
5310756 TIGS, CROSS; 8' X 7° X 9%, ROUGH CUT, GRADE | DOUGLAS FIR ! 34| EA 3467 13659.98
5910-7562 TIES, CROSS; 9 X 7° X 9%, ROUGH CUT,GRADE § DOUGLASFIR | 368 EA 2127 782136
5910-7563 TIES, SWITCI; 7° X 9* X 10°, ROUGH CUT. GRADE | DOUGLAS FIR 3 kA T RS Tss0
5910-7565 TIES, SWITCH; 7% X 9° X 12, ROUGH CUT. GRADE | DOUGLAS FIR 9 EA 44.16 397.44
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OCTOBER 1, 1998.

RAILROAD EQUIPMENT 1100 AREA TRANSFER

STOCK NUMBER EQUIFMENT DESCRIFTION BALANCE | UNIT | UNIT PRICE | TOTAL PRICE
5910-7366 TIES; SWITCII; 7°X9*X1 ', ROUGHIT CUT, GRADE | DOUGLAS FIR __ sl BAl__ 4vos; 20040
5910-7567 ITIES; SWITCH; T"X9"X 13, ROUGIIT CUT, GRADE | DOUGLAS FIR s Al a1 710.85
5910-7569 TIES; SWITCIL 7°X9°X14', ROUGHT CUT, GRADE { DOUGLASFIR 1 EA 52.6 683.80
5910-7570 TIES; SWITCIY; 7°X9"X16', ROUGHT CUT, GRADE 1 DOUGLASFIR _ | 16 EA 6149 98334
59107571 TIE; BRIDGE TIMDER; 8*X8°XY’, ROUGH CUT, GRADE 1 | tgoucu\s R | 3 EA 31.35 94.05
5910-7572 TIT; DRIDGE TIMBER; B*XE"XI0', ROUGIH CUT, GRADE | DOUGLAS FIK__ Ay EA| 348y 142803
59107573 TIE; BRIDGE TIMDER; 10°X127X14r, ROUGI! CUT, GRADI 1 DOUGLAS FIR 39 EA 66.85| 260715
5910-7575 TIGS; SWITClE; TX9°X21', ROUGIIT CUT, GRADE | DOUGLAS FIR L 0 EA 5623 0.00
5910-7576 TIE; BRIDGE TIMDER; 14"X12°X 14", ROUGH CUT, GRADE | DOUGLASFIR _ | 3 EA| 212{ 63600
5910-7577 TIE; BRIDGE TIMBER; 14°X12°X 12, ROUGH CUT, GRADE 1 boLaLAs ik | 2 Al 182 dediw
5910-7578 ITIE; BRIDGE TIMBER; 12"X12°X18, ROUGH CUT, GRADE | DOUGLASFIR | t EA| 2] 23400
5910-7575 TIE; DRIDGE TIMDER; 14'X12°X 127, ROUGH CUT, GRADIE | DOUGLAS FIR__ | ' EA 182 18200
|s9io-7580 TIE; BRIDGE TIMUER; 4"X8"X30, ROUGITCUT, GRADE 1 DOUGLASTIR | 4| eAl_____1sal T 3000
59135-0003 SO DRAKEE COBRANOL V-39, 200 T T Tl T kAl T T i02e| T Tiedse
5915-0012 _ __|SIIOE; BRAKI; TRUCK ASSY., AUEX NO.GISLICR MD 16 A el isen
619659150023 |PLATI; CENTUR; CAST BODY; PAACCAR 54226 o - 7 BA] 466 3262.00
5915-0024 PLATE; CENTER; TRUCK DOLSTER; PAACCAR 54226 N 10 EA 430.2 4302.00
5915-026 BRUSII; CARBON; MAIN GENEARTOR, EMD 8307806 _ - 48 EA 3.67 176.16
5915-0028 SI1OT; BRAKE; ¥754559-001, FOR TAMPER. R I . N 1
5915-0029 PHOTOCELL; LEAD-SULFIDE, L4141284, FOR TAMPIR . 2 EA 140.73 281.46
59150041 ORAKE: 1IEAD _ T e e 4 EA| ~ 0 0,00
59156042 DRAKE; TIEAD; PACIFIC CAR NO. GS6257-1_ S T I 4 EA 1584 63.36
5915-0044 SHAFT; DRIVE, FLEXIDLE POWER l EA 24306 248.06
5915-0045 PIOTOCELL; SILICONE _ | EA 190,24 190.24
$915-0049 |PLUG; APPLITON AP16034 Rt T 6 EA 52.55 _315.30
5915-0050 |RECEFTACLE, APPLETON AR16034 6 EA 58.25 349.50
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OCTOBER 1, 1998

Prepared by Shannon Orliz 8/27/98

RAILROAD EQUIPMENT 1100 AREA TRANSFER
STOCK NUMDER EQUIPMENT DESCRIPTION BALANCE UNIT | UNIT PRICE | TOTAL PRICE
$915-0066 WICK; JOURNAL; 7°X 14" - - 14 CA 395 447.30
5915-0068 WICK; JOURNAL; 6°X 11" 13 EA 22 286.00
5915-0069 WICK; JOURNAL; 5-12°X10" R 9 EA i83s| 165.15
5915-007) IPLATE: CENTER; 14°, BOWL. 1-1/4*, FLANGE 18°X20-}/8"_ . 2 ca 190 380.00
5915-0072 PLATE: CENTER; 14", BOWL 34", FLANGE 18"X20" 4 EA 132 528.00
59150073 PLATE; CENTER 14:, BOWL 1", FLANGE 20-3/4* SQUARE . 2 EA 182 364.00
5915-0113 WICK; Lunmm'rdiz - - B EA 23.61 1838
59150125 VALVE PART; INSGRT, HOOK m:wonx 2 EA 85.57 171014
5915-0126 SWITCI1; SHADOW BOARD LIMIT T 1 EA g2 7 8320
5915-0128 JOYSTICK; LA260S0 4 EA 101.i8 o118
5915-0130 SWITCII; PUSHBUTTON; 1422428 _ ! EA 703 7913.00|
5915.0134 DELT; V-BELT; 140930 - 3 EA 14.79 11832
5915-0136 BUSING, INSLUATING 3 EA 133 106.40
5915-0137 GUIDE; SPING Mourmnc TTomemTETeTTTT v mmrmm o onm o T T T A NER .40
so15-0141 BOARD; OUTPUT; 11SVAC o ( EA 39101 391.01
59150142 BOARD; INFUT; 11SVAC T - . e | A 295.08 295.08
5915-0143 TAMPER, IIEAD, FIDER OPTICS SCANNER T 1 EA 96.5 96.50
5915-0144 BLOCK; PHOTOCELL LAMP - ( EA 152.96 15296
5915-0146 CYLINDER: SQUEEZE; X68297 t EA 591.5 $91.50
5915-0152 TRAVERSE V wu.vn: - 2 A 60.72| 121.44
5915-0153 wu.v&; RELIEF T e e 1 EA 115.51 1s.5)
5915-0154 SWITCIl; LIMIT; L422907 T - 4 EA| T 10e84| 42136
3915-0157 PLUG; CADLE; 1421759 o ] 6 HA 12.92 T1.52
5915-0158 RECPTACLE; CABLE; L421261 . _ 6 EA 1941 116.46
59150169 VALVE; SECTION, ¥766689-001 I 2 EA! 247.68 495.36
TOTAL VALUE OF SPARE PARTS 62210.48
Man
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MISCELLANEOQOUS RAIL ROAD TOOLS FOR SOUTHERN CONNECTION LIST 1

Properly Name Quantily| Acquisition Valuej Total Value
Rubber Rafl 1 J10/Eai § 10.00
Adze 2 $20/Ga.l § 40.00
Air Hoso 50 $200/Ea.i $  200.00
Air Spiker a3 310/Ea.| & 30.00
Air Wrench 3 $50/Ea.] 3 150.00
Bander 2 $150/Ea.l 3 300.00
Banding Rolis 4 3200/Ca.| $ B800.00
Bridge Tools (Misc.) 1 Lot $2,000/LOT| § 2 000.00
Bullpricks 12 $10/Ea.| $ 120.00
Cadweld 22 Boxes $15/Ea.l § 330,00
Cadwold Rail Mold 4 Jaint $25/€a.] § 100.00
Cadweld Rail Mold G Web $10/Ea.| 8 60.00
Cadweld Wires L0 F25/Ea. & 1.250,00
Caulking Gun 4 $10/Ga.| 40.00
Chain Saw 1 $600/Ca.] $ 600.00
Claw Bar 15 $25/Ea.| $ 325.00
Clevis 11 320/Ea) & 220.00
Cold Culs 5 $15/Ea.| $ 75.00
Como-A-Long 1 376/Ca.| $ 75.00
Crescent Wrench 10 $25/Ca.| § 250.00
Crimper (Bandcr) 2 $20/Ea.| $  40.00
Crossing Cleaner 10 $10/Ea.| § 100.00
Crow Bars G $25/Ea.l &8 150.00
Dolleys 2 $50/Ca.| § 100.00
Drill (Electric) 1 375/Ea.] B 75.00
Drill Bils {Bridge) 4 $10/Ea.] $ 40.00
Extension Cords 3 3i5/Ea.l & 415.00
Ferdinand 5 $15/Ea.| $ 75.00
Fire Extinquisher G $50/Ca.l $  300.00
Flammable Storage Cabinel . 3 $450/Ea.| $ 1,350.00

{ol3
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REV.O -4/1/98
Funnels 6 340/Ea.] § 240.00
Gas Cans 12 $20/Ea.l § - 24000
Grease Guns 6 $45/Ea.| $ 270.00
Grind Wheels 8 Boxes $25/0o0x%| $ 200.00
Grinder (Electric Hand) 1 $250/Ea.| § 250.00
Hand Pump 2 $150/Ea.| $ 300.00
Hand Saw A $20/Ea.l & 40.00
Harmess 9 $15/Ea.] § 135.00
Insulaled Joinl Bar Kils for 902 7 $40/Ea.| 3 280.00
Jack Hammer 1 $150/Ea.j & 150.00
Jack Hammer Bils i5 $50/€a.| $  750.00
Ladder 2 $100/Ea.| § 200.00
Level Doard 10 $20/Ea.]  200.00
Lifo Vest 2 F50/Ea.| 3 100.00
Lining Bar G $I5/Ea.| & 450.00
Magic Mcll 19 Barrels $50/Eal $  950.00
Melal Targets G $20/Ga.| §  120.00
Misc. Signs_- 1 Lot 3$500/Lol| $  500.00
Monday Maul 10 $10/Ea.l $§ 100.00
Nipping Dar 8 $25/Ca. | $  200.00
Nolan Carls 2 $250/Ca.| $ 500.00
Pick 15 $75/Ea.] $ 1,125.00
Pilchlork 6 $40/Ca.| § 240.00
Plaslic Targels 2 Boxes $5/Box| $ 10.00
Pliers 6 $10/Ea.| $ 60.00
Plug Silter 2 $10/Ea.| $ 20.00
Past Hole Digger 2 $45/Ea.] $ 90.00
Post Pounder 3 * $10/Ca.| $ 30.00
Rail Drill Bils (Assorted Sizes) | 12 Boxes $200/8ox| $ 2,400.00
Rail Expander 4 $400/Ea.{ § 1,600.00
Rail Stiders 5 $100/Ca.| § 500.00
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MISCELLANEOUS RAIL ROAD TOOLS FOR SOUTHERN CONNECTION LIST 1

REV. O - 4/1/98
Rail Tongs 2 _$150/Ea.| $  300.00
Rail Turner 5 $50/Ea.| $ 250.00
Ratchet Tic Downs 3 $50/Ea.| $  150.00
Ralchel's (Bander) 2 $25/Ea.| $ 50.00
Road Master 5 $50/Ea.{ $ 250.00
Rope 50 $200/M0l $ 200.00
Scalfolding Plalform 3 $100/Ea.] § 300.00
Screwdrivor 12 $10/Ea.| § 120.00
Shavel (Longhandia) 15 $25/Ea.| $  325.00
Shovel (Shorthandio) 12 $25/Ea.| 3  300.00
Shovel (Snow) 11 $20/Ea.} 8 220.00
Sight Tubing (spayer) 20 3100/Loli 3 100.00
Sockets for 1* Drive 25 32/Ea.| $ 50.00
Sockels for Ralchet 10 FS/Ea.l § 50.00
Spiko Maul 25 $15/a.| $  325.00
Spike Maul Handles 1 BDox $20/Box| $ 20.00
Spill Conlaincr 3 $10/Ca.| $ 30.00
Tamping Gun 8 $250/Ea.| § 2,000.00
Tie Tongs 6 $50/Ea.| $ 300,00
Tin Snips 2 $15/Ea.| § 30.00
Track Ralchet 3 325/Ga.| % 75.00
Track Broom 12 340/Ea.l $  480.00
Track Clamp G $50/Ea.l $  300.00
Track Gauge 9 $40/Ea.| $  360.00
Track Jacks 11 $100/Ea.| $ 1,100.00
Track Ralchel Wrench 3 $200/Ea.| $ 600.00
Track Wrench 30 $50/Ea.] $ 1,500.00 [
Wheelstops 1 Pair $200/Pr.| $  200.00
Welding Shields (yollow) 2 $50/Ea.| $  100.00 |
Total cost - : $ 31,585.00
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RAIL EQUIPMENT FOR SOUTHERN CONNECTION
REV. Q - 4/1/98

Properly Name Descriplion | Sizo] Quantity | Localion Noles Acquisilion Value| Tolal Vaiue
[Frog 15| #8 2| 0320 [35XGX6 ~$15,000/Ea.| $__30,000.00
Frog 115RE| #10 3| G194 $16,000/Ca.l § 45,000.00 |- -
Frog ODAS! #10 1l G194 #10,000/Ca.| $ 10,000.00 §
Gauge Plales 115RE 3i_ 6194 $200/Ea.| $ 600.00 |
SW Poinl Guard
Guard Rail 90 Lb, & up 3] 6194 |Rails $100/Ca.| $ 300.00
Heel Blocks 90RA 8i 6194 $50/Ea,| $ 400.00
o For Converling
High Rail Equipment 2 Pickups $7,000/Scl] $ 14,000.00
Joint Bar 9020 35| 6194 |5X5X5 $40/Pr.| $ 700.00
Joinl Bar 9036 18] 6194 |GX5 X6 $40/Pr.| $ 360.00
Joint Bar 115RE 18 Pair] 6194 {insulated $40/Pr.1 B 720.00
Joint Nar 11500 20 Paic] _ 60 18X 6 X7 X6 XE TAOMPr| 5 n00.00
Joint Bar 902RA GO| 6194 |5X5X5 $40/Pr.| 5 1,200.00
Joint Bar 90AS 24| 6194 |[5X5X5 $40/Pr.| $ 480.00
Joint Bar DORA 14| G194 |6XG X6 $40/Pr.| $ 280.00
Joinl Bar ODRA 85] 6194 |6.5X 5.5 X5.5 340/Pr.1 $ 1,700.00 |
5.5" Insulated
Plales 115 10| 0468 |Plales $50/Ea.| $ 500.00
Plales 115RE 50| _BAGB |Doublo Shoulder 335/Ea.| $__ 1,750.00
5.25 o G.25"
(Porlac Poly-
Plales 902 1o 110 Lb. 30] B468 |plales) {insulaled) $20/Ea.l $ 600.00
Push Car 5 $945/Ea.| $  4,725.00
Rail 9010 1| 6194 [Short $100/Ea.|' $ 100.00
Rail 9010 8] G194 |Long $300/Ea.l § 2,400.00
Rail 9030 3| 6194 |Long $300/Ca.l $  900.00
Rail 9030 2| 6194 {(Shorl $100/Ea.| $ 200.00
Rail 9040 G| 6194 $100/Ea.| $ 600.00
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RAIL EQUIPMENT FOR SOUTHERN CONNECTION -

REV. 0 - 4/1/98

Rail

115RE 6| DBAGH |80 Sticks $900/Ea.| $  5,400.00
Rail 9020RA 12| 6194 lLeng $300/Ea.| $ 3,600.00
Rail 9020RA 2} 6194 [Short $100/Ea.| § 200.00
Rail 902RA 11| 6194 (Shorl $100/Eo.| §  1.,100.00
Rail 902RA A' 6194 ll.ong $300/Ea.| $  1,200.00
Rail 903Gill 11 6194 |Short $100/Ca.| § 100.00
Rail 90GN G| G194 (3% $100/Ea.} § 600.00
Rail Anchors 90 Lb. 2 Dins| 6194 $200/8in| $ 400.00
Rail Drill 1 $1,205/Ea.| 3 1,295.00
Rail Saw 2 $1,295/Ea.| & 2590.00
5/8 X G (spikes [or
Rail Spikes 115 LB. 2 Kegs| BAGB |115 Lb. Rail) $200/Keg| $ 400.00
Re-Railers 2 Sels| ‘6194 $100/Set| 3 200.00
Spika Pulicr 1 34601/Ea.l$ 4601.00
RRail Bracos, Hool
Blocks i1 & 712
Swilch Componenls 115RE 1 Pallel| 6194 [Rods. $1,100/Ea.| 3 1,100.00
Rail Draces,
Swilch Componenls 90 Lb. 3 Pallels| 6194  |Swilch Piates. $800/Cal 3 2 400.00
Swilch Grinder 1 $4 950/Ea.| 3 4,950.00
‘ Swilch and Guard
Swilch Plales 1156RE 30| G194 |Rail Plales $50/Ca.| 3 1,500.00
Swilch Point 115 11 B320 §{3.5X6 XGRH $200/Ea.| 3 200.00
Swilch Point 115RE 4 6194 [J2RHI2LH $200/Ea.| $ 800.00
. RH swilch point
Swilch Point 115RE 2| B320 [1G'G". $200/Ea.| 3 400.00
Swilch Point 90AS 23| 6194 $100/Ea.| $ 2,300.00
Swilch Point Braces 115 Lb. 2 Barrcls| 6194 [Mud Rail Braces $100/Ea.| & 200.00
Racor 3GD Low
Swilch Stand 6| OTM |Banncr 3400/Ea.| § 2,400.00
Tio Plugs 115 Lb. 22 Bundics| 6194 |Creasode $10/Ea.| $ 220.00

203



RAIL EQUIPMENT FOR SOUTHERN CONNECTION
REV. 0 - 4/1/98

Total Cost : $ 156,471.00
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Case 2:09-cv-05062-EFS Document 336-1 Filed 01/20/12

' PROPOSED OPERATING PLAN
UP and BNSF recognize TCRY as the operating railroad on the line and will accordingly comply
with requirements of GCOR .14 (Employee Jurisdiction).
Regular UP and BNSF operations will begin with entry to the line at Richiand Junction at such

time as agreed to between each respective railroad and TCRY. This does not preclude operation

' on any days or at times as needed and will be coordinated between UP, BNSF and TCRY.

Authority for movement shall be GCOR Rule 6.28 (other than main tract), GCOR rules shall be
formally adopted and subscribed to by all parties, Prior 10 each entry on to TCRY tracks at
Richland Jct, UP and BNSF shail be required to contact TCRY and TCRY will be required to be
available to respond 24/7, pursuant to instructions listed in Timetable, System Special
Instructions or Qeneral Order via radioc on AAR channel 15/15 or telephone to coordinate
operations including providing TCRY with an estimated departure time.

Communitations shall be on AAR channel 15/15 as designated by TCRY. This shall in no way
relieve any party of compliance with GCOR 6.28 and is for efficient use of the track only.
Operations testing of train crews shall be performed by the officers of the respective ratlroads in
accordance with thelr-own testing guidelines or jointly with TCRY.

Any car storage or required line maintonance shall be communicated by TCRY to UP and BNSF
and shall not unreasonably impeds service to railroad customers.

TCRY will provide either a clear track in Richland yard or a clear and accessible wye track to run
around cars to be spotted at railroad customers.

Based upon potential changes in business patterns and volumes over time, any party may initiate
discussions to revise the Operating Plan. Proposed changes to this Operating Plan shall be
submitted to the Port of Benton for prior approval. The Port shall review the proposed changes
for compliance with Port-TCRY Railroad Lease and the underlying contracts with BNSF and UP.
Timetable, System Special Instructions and General Orders submitted with this document which

becomes effective December 22, 2011 at 00:01 shall remain in effect. Any modifications,

4440042v2




Case 2:09-cv-05062-EFS Document 336-1 Filed 01/20/12

additions or deletions which do pot unreasonably restrict tho rights of the parties may be enacted
by TCRY upon § calendar days noiicé in advance of the effective date. Proposed System Special
Instructions and General Orders shall be submitted to the Port of Benton for prior approval. The
Port shall review the proposed changes for compliance with Port-TCRY Railroad Lease and the
underlying contracts with BNSF and UP. TCRY may, at its reasonable discretion, issue General
Orders which wili be immediately effective to proﬁe& the safety of railroad employees and the
general public, such as temporary speed restrictions, tracks removed from service, malfunctioning

grade crossing warning devices or other similar conditions requiring immediate protection.

10.  In the event a dispute arises among the parties concerning the application of this Operating Plan
or praposed changes to the Plan, Timetable, System Special Instructions and General Orders,
related to rail operations over property given to the Port of Benton by the Department of Energy
on or about October 1, 1998, the dispute shall be submitted to the Port of Benton under the terms
of the Port-TCRY Railroad Lease and the underlying contracts with BNSF and UP for resolution,

Agreed and submitted on ,2012 by:

Union Pacific BNSF Railway Company Tri City Railway

4440042v2
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Case 2:09-cv-05062-EFS Document 336-1 Filed 01/20/12

Tri-City & Olympia Railroad Company
General Order No. 1
Effective: December 22, 2011, 00:01

All General orders issued prior to December 22, 2011 are annulled.

On March 21%, 2000, the Tri-City Railroad Company of Richland, Washington, which is
now known as the Tri-City & Clympia Railroad Company, submitted the required
documentation to the Federal Reilroad Administration to support the start up of local
reilroad service by TCRY.

The following programs, policies and procedures have been adopted by the Tri-Clty &
Olympia Railroad Company:

Roadway Worker Protection

On-Track Safety Manual for Roadway Worker Protection
Locomotive Engineer Qualification Program

Drug & Alcohol Testing Progratns

Radio Standards

Blue Signal Protection

Flag Protection

Accident Reporting

Operating Rules & Operations Testing Program
Safe Work Practices for Train & Engine Employees
Timetable & Speoial Instructions

Crossing Signal Reporting

DOT Hazardous Material Training Regulations
Internal Control Plans

® & ® & & % ¢ @ & & ® 0 o @

The Tri-City & Olympia Railroad Company offers railroad switching and transportation
services and shipment reload operations.

RV Peterson

CEO
Tri-City & Olympia Railroad Company

10
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Case 2:09-cv-05062-EFS Document 336-1 Filed 01/20/12

" Tri-City & Olympia Railroad Company
General Order No. 2
Effective: December 22, 2011, 00:01

Occupancy of TCRY track from Richland Jet, MP B46.8 to Hanford (Hom Rapids
Road) MP B35.8 is governed by GCOR Ruie 6.28,

Upon arrival et Richland Jct all trains needing to occupy TCRY track must
contact TCRY yardmaster or authorized employee.

To obtain permmission to proceed past Staptoe Station No. 00201 (MP B45.8)
contact TCRY yardmaster or authorized employee and provide train consist,
destination and estimated departure time.

To obtafn permission fo proceed past Saint Station No, 00212 (MP B38.8)
contact TCRY yardmaster or authorized employes and provide train consist,
destination and estimated departure time.

To obtzin permission fo proceed past Horn Rapids Station No. 00310 (MP B37.0)
contact TCRY yardmaster or authorized employee and provide train consist,
destination and estimated departure time,

TCRY radio frequency:160.335
TCRY telephone: 509-727-8824.

RV Peterson

CEO
Tri-City & Olympia Railroad Company

11




Case 2:09-cv-05062-EFS Document 336-1 Filed 01/20/12

Tri-City & Olympia Railroad Company

General Order No. 3
Effective: December 22, 2011, 00:01

The following Systems Special instructions and Timetables are now in
effect:

1. TCRY System Special Instructions No. 8, dated December 22, 2011.
2. TCRY Timetable 1* Subdivision No. 8, dated December 22, 2011.

TCRY System Special instructions No. 7 and TCRY Timetable 1st Subdivision
No. 7 are RESCINDED and superseded by the foregoing.

All hours of service employees, officers and supervisors are required to have a
copy of the current Timetable and System Special Instructions in thelr
possession while on company properity and engaged in company service.

These timetables, which are in effect until rescinded by General Order, shall be
governed accordingly.

RV Peterson
CEO
Tri-City & Olympia Railroad Company
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Case 2:09-cv-05062-EFS Document 336-1 Filed 01/20/12

Tri-City & Olympia Railroad Company
General Order No. 4
Effective: December 22, 2011, 00:01

The following rules are now in effect:

1.

2.

General Code of Operating Rules, Fifth Edition, Effective April 3, 2008,
Including UPRR Amendments up to July 24, 2009

UPRR Air Brake and Train Handling Rules, effective April 1, 2004
(Including revisions up to August 13, 2009)

UPRR TY&E Safety Rules, effective July 30, 2005 (Including revisions up
to August 7, 2009)

BNSF Mechanical Safety Rules and Policles, effective April 15,
2007(Including revisions up to January 30, 2008)

UPRR Maintanance of Way Operating Rules, effective November 17,
2008 (including revisions up to July 24, 2009)

UPRR Employee Safety Rules, effective July 30, 2007 (including revisions
up to August 7, 2008)

UPRR Maintenance of Way Safety Rules effective November 17, 2008
(including revisions up to July 24, 2006)

United States Hazardous Material Instructions for Rall, effective July 29,
2008.

Tri City & Olympla Rallroad Company On-Track Safety Manual for
Roadway worker Protection, effective June 22, 2005

10. Nerth American Emergency Response Guidebook, 2008 edition

RYV Petorson

CEO

Tri-City & Olympia Railroad Company

13
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Tri-City & Olympia Railroad Company
General Order No. §
Effective: December 22, 2011, 00:01

Switching and Spotting Industries

For Safety and efficiency, all switching and spotting of frelght cars at TCRY
served Industries will be done with a charged air system on every car,

RV l’etem}n
CEO
Tri-City & Olympia Railroad Company

14
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¥ Tri-City & Olympia Railroad Company
General Order No. 6
Effective: December 22, 2011, 00:01

endment to TCRY TY&E Sa ule 8-13.7.1 A. General Requl

It wili b the policy of Tri City & Olympia Railrcad Company fo stop the car,
locomotive, or other on-frack equipment at least 25 feet from the switch stand to
be lined, when posslble.

RV Peterson
CEO
Tri-City & Olympia Railroad Company

15
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TRI-CITY & OLYMPIA RATLROAD CO.

SYSTEM SPECIAL
INSTRUCTIONS
No. 8
Effective 00:01
Supersedes Systom Special Instructions No, 7
December 22, 2011
RYV Peterson, CEO
IMPORTANT PHONE NUMBERS
Police & Fire Emergency 911
Non-emergency Kennewick 509-628-0333
“ “ Richland 509-628-0333
RV PETERSON, CEO 509-554-0503
Rydel Peterson Vice President 509-460-0523
Rhett Peterson, Operations Manager/Y ardmaster 509-727-8824
Rhett Peterson, Operations Manager Office 509-371-8114

TRI-CITY RR Office

Emergency Contacts:
Signals:

Track:

509-371-8313

Primary — Rhett Peterson, 509-727-8824
Alternate — Mario Mendoza, 509-727-6622
Primary - Rhett Peterson, 509-727-8824
Alternate — Mario Mendoza, 509-727-6622

Alternate Contact: Rydel Peterson

CHEMTREC

509-460-0523
1-800-424-9300

TRI-CITY RAILROAD COMPANY

System Special Instructions No.7, Pags 1 of4
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Case 2:0y-cv-05062-EFS Document 336-1 Filed 01/20/12

Speciel Ingtructions:

3. Speed Restrictions
(Maximum Speed Permitted)
All Subdivisions 25mph
Ses individual subdivision for specific speeds

2. As stated in the Operating Plan “Prior fo sach entry onto TCRY tracks at Richland Junctlon,
UP and BNSF shall be required to contact TCRY and TCRY will be requirved to be avallable to
respond 24/7, pursusnt ta Instructions listed in Timetable, S8ystem Special Instructions or
General Order viz radio on AAR channel 15/18 or telephone to coordinate operations including
providing TCRY with an estimated departure time.®

3. Track Side Failed Equipment Detectors (PED)
NONE )
4. Ineffect on: TRICITY & OLYMPIA RAILROAD CO.
Employees will be govemed by:
General Code of Operating Rules, Fifth Bdition, sffective April 3, 2005, including UPRR Amendmeats
up to July 24, 2009
Por Exceptlons Rafer to TCRY General Ordars
UPRR Alr Brake and Train Handling Rules, effective April 1, 2004 (Inoluding revisions up to August
13, 2009)
UPRR TY&E Safety Rules, effective July 30, 2005 (Including revisions up to August 7, 2009)

BNSF Mechanical Safety Rules and Policies; cffective April 15, 2007(Including revisions up 1
January 30, 2009) f

UPRR Maintenance of Way Operating Rules, effestive Navember 17, 2008 (including revisions up to
July 24, 2009) :

UPRR Employee Safety Rules, effective July 30, 2007 (including revisions up to August 7, 2009)

UPRR M)lintenanee of Way Safety Rules effectiva November 17, 2008 (including revisions up to July
24, 2009,

United States Hazardous Material Instructions for Rail, effective July 29, 2009.

Tri City & Olympia Railroad Company On-Track Safety Manual for Roadway Worker Protection,
effective June 22, 2005

North American Emergency Response Guidebook, 2008 edirdon

§. Equipment Restrictions
The following equipment must be placed ahead of caboose or on the rear of caboose-less traing, except
in work trains. Spacer/ldler cars may be used when necessary.
Pile drivers
Locomotive crancs
Empty ribbon rall cars
Rear end only oars
Jordan spreaders
Wedge plows
Dozers

When pile drivers, cranes, derricks or similar equipment are being moved on their own wheels oron
cars in & train, they must be properly loaded and secured. Booms must be properly secured and, when
possible, boom must be trailing. Equipment must be inspected before being moved.

TRI-CITY RAILROAD COMPANY System Special Instructions No.7, Page2 of 4
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Case 2:09-cv-05062-EFS Document 336-1 Filed 01/20/12

Spreaders and doznrs being moved in train must, when possibls. be héaded in the directlon train Is
moving and wings must be properly secured.

6. Car Restrictions
Six or eight axle cars as well es dimensional cars (high/wide) may not move on Trj-City Railroed Co.
trackage without prior approval of the General Manager.
A bigh/wide load may be moved in a train only after excessive dimension clearancs messago is
reosived or a crewmember ascertsins any appiicable restriotions from the General Manager,

Crewmember must advise the General Manager and other crewmembers that trafn contains a highiwide
load. Until the Genera] Manager has been notified, the ocrewmember is rasponsible for protection
against other wide loads.

Clearance message will contain all restrictions encoimtared over the entire route of movament.

When a high/wide load is st out envoute betwesn tarminals, load must be pladed on a track which will
provide sufficlent clearance from the main track and the General Manager advised that the car I8 being
sotout.

When a high/wide load i3 handled, the crew is responsible for complisnce with all restrictions in an
excessive dimension clearance message.

A train must not pass a location where a restriction is shown for the mesting or passing of trains
without authority from the General Manager.

7. Emergency Stop or Severe Stack Action
ALL Trains: Train must be visually Inspected before proceeding if unusual slack action was
experienced when stopped or if excessive power is required fo start train. If excessive power is not
roquired to start train, and physical charaoteristios prevent a complete watking truin Inspection, inspect
as much of the train as possible. The train may then be moved, but may not exceed $ MPH for the
distance neoessary to complete the inspection, and must be stopped immediately if excessive power is
required to keep train moving.

8. Rule 6.32.2 Automatic Crossing Devices !
Under eny of the following conditions, & movement must not foul a crossing equipped with automatic
waming devices until'the device has been operafing long encugh to provide waming and the crossing
gutes, if equipped, are fully lowered:

Movement-hed been delayad or stopped within 3,000 feet of the crossing
Movemént Is closely following another movement
Movement is on other than the mein track or siding

Employees must observe all automatic crossing warning devices
and report any that are not operating properly to the yardmaster
or proper authority by first available means of communication.
Notify all affected trains as soon as possible.

9. Securing Cars or Engines
‘When band brekes are required, apply a sufficient number of hand brakes, but not less than two when
there are two or more cars.

Time signals

Tims signals received from WWVTIME may be used to set watches end clocks to comect time. The
hours are givan in Coordinated Universal Time; so, only the minutes and seconds may be used.
Telephone number for WWVTIME is (402) 271-4601

11. Rule 4.3 Timetablo Characters
B General orders, Notices and Cisrculars
C Radio Communications
] Junction
T Tuming facility
P Telephone
12, Grade Crossing Accidents

10

TRI-CITY RAILROAD COMPANY System Special Instructions No.7, Page 3 of 4
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The following information is designed to serve as post grade crossing acoident guidelines. It is
designed to provide the utmost in safiety for you and your crew,
After the acoldent has occurred and the train Is stopped:

a) Eusure the safety of crowmembers, acoident victims, and the public,

b) Meet the requirements of rule 6.23.

8) Ascertain and advise emergency services of exact location of the accident.

d) Include altemate routes for the emorgency vehioles If your train is blocking road crossings.

e} Aaselssthe damage to the vehicle and train to determineg if there s any danger to your crew or the
publio,

)  Assign a crowmember 1o monitor a radlo to provide further information for emargency asslstance.

g) Ifit bs safe, render esslstanos to aceldent victims. 1t is important not to mova the victim unless a
life-threatening situation axists.

h) Only give information to:

The Investigating officer, or, Authorized company managers. Cooperate with the investigating officar,
Angwer the officer*s questions and provide as much information as you cen recall, Recond the badge
number and neme of the tnvestigating polics officer, that the headlight is on, and that the whistle and
bell on lead unit are in propsr working order. Also, note that the crossing waming devices are
functioning,

) Assign acrewmember 1o verify the acouracy of the ttain list. Save all train lists, track warrants, track
candition messages and other pertinent documents and provide these to TH-Clty Railrosd Co,
Asocertain that no part of your train is deralled and thet [rwill be safls to proceed onos relensed by the
investigating officer,

J) Personal counseling will be available to any crew member who might experience post-accident raura.

SPEED TABLE
Time Per Mile Miles Per Time Per Mile Miles Per-
Hour Hour
Minutes Seconds Minutes Seconds
12 - 50 2 45 21.8
6 - 10.0 2 30 24.0
5 - 12.0 2 15 26.7
4 -- 15.0 2 10 277
3 30 17.1 2 5 28.8
3 - 20,0 2 - 30,0
FEET TENTES OF A NIELE
528 1
1,056 2
1,584 .3
2,112 4
2,640 S5
3,186 ]
3,696 J
4,224 8
4,752 9
END
TRI-CITY RAILROAD COMPANY System Special Instructlons No.7, Page 4 of 4
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TIMETABLE
1** Subdivision

No. 8
Effective 00:01
December 22, 2011
RV Peterson, CEQ

} TRI-CITY & OLYMPIA RAILROAD CO.

IMPORTANT PHONE NUMBERS

Police & Fire Emergency
Non-emergency Kennewick
« " Richland
RV PETERSON, CEO
Rydel Peterson Vice President
Rhett Peterson, Operations Manager/Yardmaster

Rhett Peterson, Operations Manager Office

911
509-628-0333
509-628-0333

509-554-0503
509-460-0523
509-727-8824

509-371-8114

TRI-CITY RR Office 509-371-8313

Bmergency Contacts:

Signals: Primary — Rhett Peterson, 509-727-8824
Alternate — Mario Mendoza, 509-727-6622

Track: Primary — Rhett Peterson, 509-727-8824

Alternate — Mario Mendoza, 509-727-6622

Alternate Contact: Rydel Peterson

CHEMTREC

509-460-0523

1-800-424-9300

= o S A oo w4 Gy S wl R ee s e
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TRI-CITY RAILROAD COMPANY Timetable No.7 l;age 20f3
TCRY: Statiqn Ta_ble
Siding | Station | MitePost | | RU® | emodor
Length | No’s | Location Stations :"(-)l;r’s." | Operations
B44.7 Union Pacific ‘GCOR 6.28
1800 00200 B46.6 Richland Jot. J
00201 B45.8 Steptoe
547 00205 B43.9 City Dock
00209 B39.5 Airport
00210 B39 Lamb
845 | 0021l ConAgra GCOR 6.28
00212 B3B.6 Saint
00300 B38.6 TCRY Yard | B,C.P,
00310 B37 | HomRapids | T
00350 B35.8 Hanford
400 City Spur

. TCRY LOCATIONS :NOT SHOWN ON TABLE

" hrigation Canal Bridge
Columbia Park Trail Overpass
Yakima River Bridge
Bike Path Pedestrian Crossing
Jadwin Ave Crossing
Berry’s Overpass Bridge
Duportail Road Crossing
Cemetery Road Crossing
Van Giesen Road Crossing
Highway 240 Road Crossing

B45.7
B45.5
B44.4
B44.4
B43.3
B42.7
B41.9
B41.0
B40.0
B38.5

21




Case 2:09-cv-05062-EFS Document 336-1 Filed 01/20/12

TRI-CITY RAILROAD COMPANY Timetabic No.7 Page 3 of 3
Special Instructions

10. Speed Restrictions

MP 46.6 to MP 38.6 20 MPH

MP B38.6 to MP B35.8 10 MPH

Trains & engines through

Turn-outs 10 MPH

On tracks other than Industrial tracks

Or sidings 10 MPH

City Lead 10 MPH

Kingsgate Crossing 5 MPH

11. The following Bridges and Overpasses have no walkway:

Irrigation Canal Bridge MP B45.7

Columbia Park Trail Overpass MP B45.5

Yakima River Bridge MP B44.4

Berry’s Overpass Bridge MP B42.7

12, Type of Operation

GCOR Rule 6.28

END




DEPARTMENT OF TRANSPORTATION

ATTACHMENT 2~

INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) OMB Approval No.: 2130-0509
Inspector's Name [nspector’s Signature Inspector’s TD Me. | Report No. Date
¥y I dd
Presser, Timothy Richard 70500 023 2018 02 27
Ralroad/Company Name & Address R/C Division RR/Co. Representative (Receipt Ach dged)
TRI-CITY ;
CIFY kRGO R SYSTEM Name  Rhett Peterson
PQ Box 1700 RR/Co
Code: Subdivision Title VP Operations
Richtand WA 99352 TCRY | SYSTEM Email  rhettwater@mac.com
Signature
Eri:ym: RICHLAND Codes 1u50 Destination City & County Codes | From Latitude
State WA 53 City  RICHLAND 1850 From Longitude
County BENTON 005 County BENTON C005 | To Latitude
Mile Post: From ({2973 To (0027.78 Inspection Point %IEERACK AND OTHER THAN MAIN To Longitude
i ToM |[mMrw | yrw [Enss [TOY
L 8 2 2 1 1
Sub Units: 0 0 0 2 0
Item  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed |Class | Train #/Site SNFR* |RCL** {#of Activity
usc Occ.*** |Code
1 N N 0

Comments;

Description - [** Comment to Railroad/Company **]

I conducted a walking inspection on Tri-City Rail Company in Richland, WA from MP 29.73 to MP 27.78. | was accompanied by Washington State Track Inspector
John Martinsen. All defects from this report were marked with yellow-green marking nbbon. All milepost locations were estimated from the provided time table. A
copy of this report was sent to Rhett Peterson on the day of the inspection.

sign)

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
: . ’ 9
FRA of Remedial Actionis; [ Reauired Optional (] [ ] pwetmmiganyyyy [ ] Comments onback?
ltem  |Initinls/Milepost Equipment/Track # |Type/Kind |49 CFR/ [Defect [Subrule Speed  |Class |Train #/Site SNFR* |RCL** |# of Activity
USC Occ.*** [Code

2 0029.15 234 0311 | BI 10 NOTPSTD N N 1 ENSS

Description

FAILURE TO PROPERLY LOCATE AND MAINTAIN THE SIGN(S) AT CROSSING Private road crossing was missing the Emergency notification sign (blue

IMPROPER FIT BETWEEN SWITCH POINT AND STOCK RAIL. Gap on the left side switch point and stock rail.

Violation Recommended D Yes No Latitude Longitude:
Written Notification to Railroad Action Code )
FRA of Remedial Actionis; [ Required Opticnal |:|:|:| Date(mm/ddiyyyy) [:I Comments on back?
Item  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/  [Defect |Subrule Speed |Class |Train #/Site SNFR* |[RCL** |#of Activity
UsC Occ.*** ICode
3 0028.90 YARD T 213 0135 (Bl 10 1 WLEG WYESW | N N 1 TOY
Description

Violation Recommended D Yee Ne Latitude: Longitude:
‘Written Notification to Railroad Action Code
[FRA of Remedial Action is [] Required Optional EED Date(mm/dd/yyyy) |:| Commens o back?

Source Code
A

File Number

00539

[D¥'s of Accompanying Inspector(s)

FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs

FRA COPY

**RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences

Page 1

of

10



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) {Continuation} OMB Approval No.:  2130-0509
Inspector’s [D No. Report No. Repori Date
70500 023 021272018
ltem |mitialsMilepost  |Equipment/Track # [Type/Kind [49 CFR/ |[Defect |Subrule Speed |Class | Trein #/Site SNFR* [RCL** [fof  |Actvity
USC Occ.*** [Code
4 0028.9¢ YARD T 213 0135 |D 10 1 WLEGWYESW | N N 1 TOY
Description
HEEL OF SWITCH INSECURE Left side heel block has loose bolt.
Violation Recommended D Yes No Latitude: Lengitude:
Written Notification to Railroad Action Code
; . 9
FRA of Remedial Action is: | Reavired  [17] Optional [] [ ] veetomsadtyyyyr [ ] Comments on back
[tem |[nitialsMilepost Equipment/Track # |Type/Kind [49 CFR/ |Defect  [Subrule Speed  |Class |Train #/Site SNFR* |RCL** [ of Activity
USC Oce,*** |Code
5 0028.50 YARD Y 213 0121 |F1 10 1 SLEG WYE TR N N 1 YTW
Description
LOOSE JOINT BARS (JOINTED TRACK) On the east rail.
Violation Recommended D Yes No Latitude: Longitude:
Wiritten Notification to Railroad Action Code :
FRA of Remedial Action is: [_] Required Optional I:l:l:‘ Drate{rum/ddyyn: |:| R
Item |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect  |Subrule Speed |Class |Train #/Site SNFR* |RCL** |#of Activity
USC 0ce.*** |Code
6 0028.50 M T 213 0121 |F1 10 I S LEG WYE SW N N 1 TOM
Description

LOOSE JOINT BARS (JOINTED TRACK)} On the joint on the tail of the frog.

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code _ :
FRA of Remedial Actionis: || Required  [v/] Optional [ [ ] ] pwetmmiddnyy: [ ] Commentson back?
Item  [Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |[Defect [Subrule Speed |Class | Train #/Site SNFR* [RCL** |#of Activity
UsC Occ.*** |Code
7 0028.55 M M 213 0121 |F1 10 1 MAIN TRACK N N 1 MTW
Description
LOOSE JOINT BARS (JOINTED TRACK) On the east rail.
Violation Recommended D Yes No Latitade: Longtude:
Written Notfication to Railroad Action Code
; : : ]
FRA of Remedial Actionis. | Reavired  [1#] Optional [T [ ] peeetmmitdtyzyy: [ ] Commentsonback
Item |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ [Defect |Subrule Speed  |Class [Train #/Site SNFR* [RCL** {#of Activity
UsC Occ **# |Code
8 0028.55 M T 213 0135 |BI1 10 1 | NLADDER SW N N 1 TOM
Description

IMPROPER FIT BETWEEN SWITCH POINT AND STOCK RAIL. On the east switch point and stock rail.

Violation Recommended D Yes No Latitude: Longitude:

'Written Notification to Railroad Action Code
FRA of Remedial Actionis: L] Reauied  [7] Optionat [T ] ] owetomiaayoys: [ ] Commemsonbock?

Source Code  |Fite Number [D's of Accompanying Inspector(s)
A 00539
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remole Control Locomotive ***# of Occ.-Number of Occurrences

Page 2 of 10



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATICON (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
70500 023 02/27/2018
Item  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect |Submul Speed |Class |Train #/Site SNFR* |RCL** |#of Activity
usc Oce.*** |Code
9 0028.55 M T 213 0133 | A7 10 1 | NLADDER SW N N 1 TOM
Description
MISSING COTTER PINS. On the west switch point.
Violation Recommended I:] Yes No Latitude: Longitude:
Wreitten Notification to Railroad Action Code
FRA of Remedial Action is: L] Reauired Optional EI:D Date(mm/dd/yyyy): I:] Comments on back?
Item  |Initinls/Milepost Equipment/Track # | Type/Kind [49 CFR/  |Defect |[Subrule Speed [Class | Train #/5ite SNFR* [RCL** |#of Activity
USC Oce.*** |Code
10 | 0028.55 M T 213 0135 | Al 10 1 N LADDER SW N N 1 TOM

Description
STOCK RAIL NOT SECURELY SEATED IN SWITCH PLATES. On the west stock rail.

Violation Recommended I:l Yes No Latitude: Longitude:
Written Notification 1o Railroad Action Code !
tem [initials/Milepost  [Equipment/Track # [Type/Kind[49 CFR/” [Defect [Subrule Speed |Class [Train #/Site [SNFR* |[RCL** [Fof  |Activity
| usc cc.*** (Code
11| 0028.55 M T 213 0135 |D 10 1 N LADDER SW | N N 1 ] TOM
] ]
Description

HEEL OF SWITCH INSECURE. Loose bolts on both heel blocks,

Violation Recommended D Yes No ] Latitude: %Longx’mde:
Wnitten Notification to W = RaiIn;d Actio;Code = =~ P
FRA of Remedial Actionis; || Reavired  [7] Optiona I [ [ [ ] osetmmaanyyy [ ] Commemsonback?
Ttem |[initialsMilepost  |EquipmentTrack # |Type/Kind[49 CFR/ |Defect |Submle Speed [Class |Train #/Site SNFR® [RCL*® [Rof  |Activity
usc i Occ.*** |Code
12 | 0028.55 M T 213 0133 | Al3 10 1 ] N LADDER SW N N 1 TOM
Description ' - - — - —
LOOSE and BROKEN GUARD RAIL BOLTS. On the west guard rail.
Violation Recommended D Yes No Latitude: Longitude: 1
Written Notification to Railrond Action Code — T -
FRA of Remedial Action is: [ Required Optional [Dj Doatemen/del sy |:! Ciiits dniback?
ltem |Initials/Milepost  |Equipment/Track # |Type/Kind[49 CFR/ [Defect [Subrule [Speed [Class [Traun A/Site SNFR* |RCL** [fof  |Activiy |
usC | Occ.*** [Code
13 | 0028.51 M M 213 ;i 0121 ‘ Fl 10 1 MAIN TRACK N N 18 MTW
| ] e ) ] %
Description o 0 ' ) =

LOOSE JOINT BARS (JOINTED TRACK) 18 occurrences of loose joint bars on the main track between the north ladder switch and the south ladder switch.,

Violation Recommended t] Yes 7N707 |Latitude: Longitude:

‘Wniten Notification to Reilraad Acrion Code - e
FRA of Remedial Action is: l:] Required Optional [D:I R e I:l Ko Bark
|

Source Code  |File Number ID's of Accompanying Inspector(s)
A 00539
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences

Page 3 of 1D



DEPARTMENT OF TRANSPORTATION

INSPECTION REPORT

south.

NO EFFECTIVE SUPPORT TIES WITHIN THE PRESCRIBED DISTANCE FROM A JOINT. Closest effective tie: 52-inches to the north and 54-inches to the

FEDERAL RAILROAD ADMINISTRATION (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
70500 023 02/2772018
[em [initials/Milepost  |Equipment/Track # | Type/Kind [49 CFR/ |Defect |Subrule Speed |Class Train #/Site SNFR* [RCL** [dof  |Activity |
UsC Oce.*** [Code
14 | 0028.47 M M 213 0109 | B3 ‘ 10 1 | MAIN TRACK N N 1 MTW
Description )

Violation Recommended

DYw

Latitude:

No

‘Written Notification to

FRA of Remedial Action is:

[ Required  [7] Opional IR“‘"’“‘A““"" Cov [ ] vectmmaasyr [ ] Commemsanbacic

Longitude:

Ttem [initaloMilepost  |Equipment/Track # |Type/Kind |49 CFR/ [Defect |Subrule - SNFR® [RCL'™ [dof  |Activity

UsC ' Occ** |Code |
15 | 0028.25 M M 213 010% | B3 N N 1 MTW |
Description

NO EFFECTIVE SUPPORT TIES WITHIN THE PRESCRIBED DISTANCE FROM A JOINT. Closest effective tie: 48-inches to the north, 57-inches to the south,

Viglation Recommended [] Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Code
R Oy e . . : k
FRA of Remedial Action is: D Required Optional D:Ij Datc(un/ddiyyyy} |:| Comangnts o huck?
ltem |Initials/Milepost  |Equipment/Track # |Type/Kind[49 CFR/ |Defect |Subrule Speed |Class |Train #/5ite  |SNFR® |RCL*® [fof  |Activity |
UsC Occ.*** |Code
16 |0028.20 M M 213 |0109 |B3 10 ‘ 1 MAIN TRACK N N 1 MTW
Description

NO EFFECTIVE SUPPORT TIES WITHIN THE PRESCRIBED DISTANCE FROM A JOINT. Closest effective tie: 27-inches to the north, 57-inches to the south.

Vialation Recommended

Written Notification to

FRA of Remedial Action is;

[] Required Optional

Equipment/Track # | Type/iind |49 CFR/ [Defect

“SrtEmle

[] Yes No Latitude: Longitude:
Written Notification 1o Railroad Action Code — O R
FRA of Remedial Actionis: ] Reauired [17] Optional | [ [ ] oectmmeginy [~ ] Commemsonbackr |
ltem |InitieloMilepost  |Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed [Class [Train #/Site SNFR® |[RCL** [#of  |Activity
jusc i Occ.*** |Code
17 [ 0028.15 M T 1213 0133 | A7 10 1 SE XVERN YD N N 1 TOM
_— ‘ — ! SW
Description
MISSING COTTER PINS. Under switch stand on the bolt holding the lug te the spindle.
Violation Recommended D Yes_ o No - L;ﬁmdé: B Longitude:

Railraad Action Code D:D Date(mm/dd/yyyy): I:' Comments on back?

LOOSE JOINT BARS (JOINTED TRACK) 8 occurrences of loose joint bars on the main track from the N X-ver SW to the Rip SW.

| Initials/Milepost Speed |Class |Train #/Site SNFR* |RCL** [#of  [Activity
UsSC Occ.*** |Code
18 | 0028.14 0121 [F1 10 N N 8 MTW
Description -

Violation Recommended

[ ves No Latitude: Longitude:
Written Notification to - _ " [Railroad Action Code
. - 4 ~ D dfyyyy): k?
FRA of Remedial Action js: L] Reduired Optional [:l:l:] Mgy ) I:l Srmmsnisonbee
Source Code [File Number [D's of Accompanying Inspector(s)
A 00539

FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Nolice for Repairs

FRA COPY

*SRCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences

Page

4 of 10



DEPARTMENT OF TRANSPORTATION

INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector's [D No. Report No. Report Date
70500 023 02/27/2018
ltem |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect [Subrule Speed [Class | Tram #/Site SNFR* |RCL** |d of Activity
USC Occ.*** |Code
19 |0028.10 M T 213 0135 |D 10 1 RIP §W N N 1 TOM
Description
HEEL OF SWITCH INSECURE. Loose bolts on the east heel block.
Violztion Recommended D Yes No Latitude: Longitude:
'Written Notification to Railroad Action Code
FRA of Remedial Actionis. ] Required  [i7] Optional [ ] ] paetmmiddtyyyy: [ ] Commentsonbacia
ftem  |InitialsMdilepost Equipment/Track # |Type/Kind [49 CFR/ |Defect |Subrule Speed  |Class [ Teain &/Site SNFR* |RCL** |#of Activity
USC Occ.*** |Code
20 |0028.10 M T 213 0133 | Al2 10 1 RIP SW N N 1 TOM
Description
LOOSE FROG BOLTS.
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actionis: (L] Reauired /] Optional [T ] ] puemmasyyyy [ ] Commensonback?
Item |Initials/Milepost Equipment/Track # |Type/Kind [49 CFRS |Defect [Subrale Speed |Class |Train #/Site SNFR* |RCL** [# of Activity
UscC Ocec.*** |Code
21 | 0028.05 M M 213 0121 |Fl 10 1 MAIN TRACK N N 3 MTW
Description

LOOSE JOINT BARS (JOINTED TRACK

} 3 occurrences of loose joint bars on the main track between the Rip SW and the N Loco Spur SW.

Violation Recommended I:l Yes No Lattude: Longitude:
Wnitten Notification to . . Railroad Action Code &
FRA of Remedial Actionis: (] Reavired [7] Opionl [ 1 ]| Geitenilionaly [ | Comesamoniod
ftem |Imtials™Milepost EquipmentTrack # |Type/Kind |49 CFR/ [Defect |Subrule Speed [Class |Tram #/Site SNFR® |RCL** |&of Activity
usc Occ.*** [Code
22 [ 0028.03 M T 213 0133 | A7 10 1 | NLOCO SP SW N N 1 TOM

Description
MISSING COTTER PINS. On bolt under the switch stand.
Violation Recommended D Vs No Latitude: Longitude:
Written Notification to Railroad Action Code

i ] D ¥ ?
FRA of Remedial Action is: D Required Optional D:l:l Mlelenicy ) : SR
Item  [Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect [Subnile Speed  [Class |Train #/Site SNFR* |[RCL** |#of Activity

Usc Occ.*** [Code
23 |0028.03 M T 213 0135 | Bl 10 1 ! NLOCOSPSW N N 1 TOM

Description
IMPROPER FIT BETWEEN SWITCH POINT AND STOCK RAIL. On the east switch point and stock rail.
Viglation Recommended D Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Code

: ; 7
FRA of Remedial Action is: L] Required Optional [D:‘ Date(mm/ddiyyyyk I: Cetrimests o back]
Source Code  |File Number [D's of Accompanying Inspector{s)

A 00539

FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repeirs

FRA COPY

**RCL-Remote Control Locomotive ** *# of Occ.-Number of Occurrences

Page

5

of 10




DEPARTMENT OF TRANSPORTATION

INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) {Continuation) OMB Approval No.:  2130-0509
Inspector’s [D No. Report No, Report Date
0500 023 0212712018
[tern  |InitialsMilepost Equipment/Track # |Type/Kind [49 CFR/ [Defect [Subrule Speed [Class [Train #/Site SNFR* |RCL** |#of Activity
UscC Oce.*** [Code
24 10028.03 M T 213 0135 |D 10 I | NLOCO 5P SW N N 1 TOM
Description
HEEL OF SWITCH INSECURE. Loose bolts east heel block.
Violation Recommended D Yes No Latiude: Longitude:
'Written Notification to Railroad Action Code :
FRA of Remedial Action is: L] Reauired Optional I:I:l:l Date(mm/dd/yyyy): I:I Comments on back?
Item  |IndtalsMilepost EquipmentTrack # |Type/Kind [49 CFR/ |Defect |Subrule Speed  |Class |Train #/8ite SNFR* |RCL** |#of Activity
UsC Oce.*** |Code
25 |0028.03 M T 213 G121 |F1 10 1 | NLOCO SP SW N N 1 TOM
Description
LOOSE JOINT BARS (JOINTED TRACK) West rail in the closure section of the tumout.
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actionis: [ Required  [7] Optional [ T ] owetmodatmyyy: [ ]  Commemsonbuckr
Itern  |InitialsMilepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |[Subtule Speed [Class | Train #/Site SNFR* |RCL** |# of Achivity
USC Oce. *** |Code
26 |0028.01 M M 213 0121 [F1 10 1 | MAIN TRACK N N 10 MTW
Description

LOQOSE JOINT BARS (JOINTED TRACK) 10 occurrences of loose joint bars on the main track between the N Loco Spur SW and the Middle X-over SW.

north.

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
. N : - D :
FRA of Remedial Action is: L] Required Optional EI:D et ddiyy) ‘———I Comueats on back?
Item (Initials/Milepost Equipment/Track # |Type/Kind |49 CFRS |Defect |Subrule Speed  |Class [Train #/Site SNFR* |RCL** |# of Activity
USC Occ.*** [Code
27 | 0027.95 M M 213 0109 1B3 10 1 MAIN TRACK N N 1 MTW
Description

NO EFFECTIVE SUPPORT TIES WITHIN THE PRESCRIBED DISTANCE FROM A JOINT. Closest effective tie: 46-inches fo the south and 44-inches to the

Violation Recommended

[:lYu

No

Latitude:

Longitude:

‘Written Notification to
FRA of Remedial Action is:

Railroad Action Cod

Item  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ [Defect |Subrule Speed |Class [Train #/Site SNFR* |RCL** |# of Activity
USC Oce.**® [Code

28 | 0027.95 M M 213 0109 | B3 10 I MAIN TRACK N N | MTW
Description
NO EFFECTIVE SUPPORT TIES WITHIN THE PRESCRIBED DISTANCE FROM A JOINT. Closest effective tie: 130-inches to the south and 60-inches 1o the
north.
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code i
FRA of Remedial Actionis: | Reauired Optional [] ] ] petmmddtysyy: [ ] Commentsonback?
Source Code |File Number 1D's of Accompanying Inspector(s)

A 00539

FORM FRA F £180.96 (Revised 10/02) *SNFR-Special Notice for Repairs **RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences

Page & of 10

FRA COPY



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) {Continuation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
70500 023 02/2772018
Item  |InitialsMilepost Equipment/Track # |Type/Kind |49 CFR/ [Defect [Subrule Speed |Class [Train #/Site SNFR* [RCL** |# of Activity
USsC Ccc.*** |Code
29 | 0027.95 M M 213 0109 | B2 10 1 MAIN TRACK N N i MTW
Description
CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. Six non-effective cross ties in a row,
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action is: D Required Optional D:D Dateimm/ddonnnl I:I Commests on back?
Item  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect |Subruls Speed |Class |Train #/Site SNFR* |RCL** [#of Activity
UsC Oce.*** |Code
30 | 0027.93 M T 213 0135 (D 10 | MIDDLE XVER N N 1 TOM
SW
Description
HEEL OF SWITCH INSECURE. Loose bolts on the west heel block.
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action js: ] Required Optional Dj:‘ Date(mm/dd/yyyy) |:, Comments on back?
ltem  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/  |Defect  |Subrule Speed |Class |Train #/81e SNFR* |RCL** |#of Activity
UusC Occ.*** |Code
31 1002793 M T 213 0121 |Fl 16 1 MIDDLE XVER N N 2 TOM
SW
Description

LOOSE JOINT BARS (JOINTED TRACK) 2 occurrences of loose joint bars in the switch.

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actionis; ] Reauired 7] Optional [(] ] ] pwetmmvsamyyny: [ | Commemsonback?
Item |[nitials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect |Subrule Speed  |Class [Train #/Site SNFR* |RCL** i of Activity
UsC Occ.*** |Code
32 | 0027.93 M T 213 0133 [ Al2 10 1 MIDDLE XVER N N 1 TOM
SW
Description
LOQSE FROG BOLTS.
Violation Recommended l:l Yes No Latitude Longitude:
‘Written Notification to Railroad Action Code
FRA of Remedial Action is: ] Required Optional D:D Date(mm/ddlyyyy): I:l Coment on baek?
ftem |initialsiMilepost  |Equipment/Track # |Type/Kind [49 CFR/ |Defect |Subrule Speed [Class | Train #/Site SNFR* [RCL** [#of  |Actvity
UsC Occ.*** |Code
33 | 0027.90 M M 213 0121 |Fl 10 1 MAIN TRACK N N 10 MTW
Description

LOOSE JOINT BARS (JOINTED TRACK) 10 occurrences of loose joint bars on the main track between the Middle X-over SW and the S Loco Spur SW.

Violation Recommended I:I Yes No Latitude: Longitude:

Written Notification to Railroad Action Code
FRA of Remedial Actionis; ] Reauired Optional |:|:|:| Date(mm/dd/yyyy) \:’ Comments on back?

Source Code |File Number 1D's of Accompanying Inspector(s)
A 00539
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ** *# of Oce.-Number of Occurrences

Page 7 of 10



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector’s 1D No. Report No. Report Date
T0500 023 02/27/2018
Item  |Initials/Milepost Equiptent/Track # |Type/Kind [49 CFRS  |Defect [Subrule Speed  [Class |Train #/Site SNFR* |[RCL** |&of Activity
uscC Oce.*** |Code
34 | 0027.89 M M 213 0i0% |B3 10 1 MAIN TRACK N N 1 MTW
Description

NO EFFECTIVE SUPPORT TIES WITHIN THE PRESCRIBED DISTANCE FROM A JOINT. Closest effective tie: 34-inches to the north and 104-inches to the
south.

Violation Recommended D Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Code
5 2 A
FRA of Remedial Action is: D Required Optional l:':l:l Date(mm/dd/yyyy): I:, E RIS G
Item  {InitialsMilepost Equipment/Track #  |Type/Kind |49 CFRS  |Defect  [Subrule Speed  |Class [Train #/Site SNFR* |RCL** |#of Actvity
usc Occ.*** [Code
35 | 0027.89 M M 213 0109 B2 10 1 MAIN TRACK N N 1 MTW
Description
CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. Six non-effective cross ties in a row.
Violation Recommended I:] Ve No Latitude: Longitude:
Written Notification to Railroad Action Code _ ’
FRA of Remedial Action is: ] Required Optioual ED:I i I:I Comments on beck?
Item |Initials/Milepost Equip fTrack # |Type/Kind |49 CFRS  |Defect  |Subrule Speed |Class |Train #/Site SNFR* |RCL** |#of Activity
usC Occ.*** |Code
36 [0027.88 M M 213 0109 | B3 10 1 MAIN TRACK N N 1 MTW
Description

NO EFFECTIVE SUPPORT TIES WITHIN THE PRESCRIBED DISTANCE FROM A JOINT. Closest effective tie: 44-inches to the north and 108-inches to the
south.

Violation Recommended D Yes No Latitude: Longitude;
Written Notification to Railroad Action Code
' G i 1 mm/e : )
FRA of Remedial Actionis; || Required Optional |:|:|:’ Date{mm/ddlyyyy) I:I Cotamiiison tack
Item  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect [Subrule Speed  [Class |Train #/Site SNFR* [RCL** ¥ of Activity
USC Occ.*** [Code

37 |0027.88 M M 213 0109 | B2 10 1 MAIN TRACK N N 1 MTW

Description

CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. Five non-cffective cross ties in a row.

Violation Recommended [ ]ves No Lautude: ILongitude.
‘Written Notification to Railroad Action Code
. N i i D m/dd/ 5 o
FRA of Remedial Action is: D Required Optional D:D A R |:] Sl
[tem |InitialsMilepost Equipment/Track # |Type/Kind |49 CFR/  |Defect |Subrule Speed [Class |Train #/Site SNFR* |[RCL** |&of Activity
USC Occ.*** [Code

38 | 0027.85 M M 213 0109 | B2 10 1 MAIN TRACK N N 1 MTW

Description

CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. Five non-effective cross ties in a row,

Violation Recommended E] Yes No Latitude: Longitude:

Written Notification to Raifroad Action Code
FRA of Remedial Actionjs: | Required Opticnal [:I:]:I Date(mmv/dd/yyyy): |:] Comments on back?

Source Code  [File Number ID's of Accompanying Inspector(s)
A 00539
FORM FRA F 6180.96 (Revised 10/62) *SNFR-Special Notice for Repairs FRA COPY “*RCL-Remote Control Locomotive ***# of Oce.-Number of Cecurmences

Page 8 of 10



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) {Continuation) OMB Approval No.:  2130-0509
Inspector's [D No. Report No. Report Date
70500 023 02/2772018
[tem ™ JinitialsMilepost  |Equipment/Track # |Type/Kind [49 CFR/ [Defect [Subrile Speed |Class |Train #/Site  |SNFR* |[RCL** [fof  |Activity
usc { Coc.*** |Code
39 | 0027.84 | M M 213 0109 | B2 10 1 MAIN TRACK N N 1 MTW
Déscription
CROSSTIES NOT EFFECTIVELY DISTRIBUTED TCO SUPPORT A 39-FOOT SEGMENT OF TRACK. Five non-effective cross ties in a row.
Violation Recommended 7|:|7Y5 ' No Latitude: [Longitude:
Written Notification to [Railroad Action Code — - o '
. . . 4
FRA of Remedial Action is: [ Required Opticnal 1; D:l:l Date(mn/ddiryyyk :l L Gitientis ol bech?
[tem [initialstMilepost  |Equipment/Track # |Type/Kind|[49 CFR/ |Defect [Submle Tspeed [Class [Train #/5ite SNFR® [RCL** [Fof | Actvity
usC Occ *+* |Code
40 | 0027.84 ‘ M M 213 0109 | B3 10 1 MAIN TRACK N N 1 MTW
Description g S R

NO EFFECTIVE SUPPORT TIES WITHIN THE PRESCRIBED DISTANCE FROM A JOINT, Closest effective tie; 50-inches to the north and 62-inches to the
south.

| Vialation Recommended I:I Ye's' 7 No Latitude: - AJ-I:.onéitude:
[Wrinen Notification to Railroad Action Code ) —
[FRA of Remedial Action is: [J Reauired /] Optional [ [ [ ]owetmmityy: [ ] Commemsonbacke
Ttem  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed |Class |Train #/Site SNFR* |RCL** [#of Activity
UsC Oce.*** |Code
41 | 0027.83 M T 213 0133 | Al3 10 1 | MAIN TRACK N N 1 TOM
Description
LOOSE GUARD RAIL BOLTS. On both guard ratls.
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code ;
Item |[nitials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed |Class |[Tramn #/Site SNFR* |RCL** [#of Activity
UsC Occ.*** |Code
42 1 0027.83 M T 213 0133 | Al2 10 i MAIN TRACK N N 1 TOM
Description
LOOSE FROG BOLTS.
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code !
FRA of Remedial Action is: [ Required Optional I:I:D s ‘:l R
Item  |Initinls/Milepost Equipment'Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed  |Class |Train #/Site SNFR* |[RCL** |#of Activity
UsC Occ *** [Code
43 | 0027.83 M T 213 0135 |D 10 1 | MAIN TRACK N N 1 TOM
Description

HEEL OF SWITCH INSECURE. Loose bolts on the east heel block.

Violation Recommended D Yes No Latitude Longitude:

‘Written Notification to Railroad Action Code
FRA of Remedial Action is: || Required Optional [] ] ] peetmmidiyyyy: [ ] Commentsonback?

Source Code [File Number 1D's of Accompanying Inspector(s)
A 00539
FORM FRA F 5180.95 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ** *# of Occ.-Number of Occurrences

Page 9 of 10



DEPARTMENT OF TRANSPORTATION

INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION {FRA) {Continuation) OMB Approval No.:  2130-0509
Inspector's 1D No. Report No. Report Date
70500 023 02/27/2018
Item |InitielsMilepost EquipmentTrack # |Type/Kind |49 CFR/  [Defect  [Subrule Speed |Class |Train #/Site SNFR* |RCL** [¥of Activity
usc Occ.*** [Code
44 [ 0027.80 M M 213 0109 |B2 10 1 MAIN TRACK N N 1 MTW
Description

CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. Seven non-effective cross ties in a row.

Violation Recommended

DYes

No

Latitude

Longitude:

Written Notification to

FRA of Remedial Action is:

] Required Optional

Railroad Action Code I:Dj Date{mm/dd/yyyy): |:| Cotnments on back?

Item |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ [Defect [Subrule Speed  |Class |Train #/Site SNER* |[RCL** |#of Activity
USC Occ.*** |Code
45 10027.78 M M 213 0121 |F1 10 1 MAIN TRACK N N 1 MTW
Description
LOOSE JOINT BARS (JOINTED TRACK) On the east rail.
Violation Recommended D Yes No Latitude: Longitade:

‘Whritten Notification to

FRA of Remedial Action is:

D Required Optional Raileoad Action Lode Djj Date{mm/dd/yyyy): |:| Comments on back?

Item  |Initials/Milepost Equipment/Track # |Type/Kind 149 CFR/ |Defect |Subrule Speed |Class |Train #/Site SNFR* |RCL** |#of Activity

usc Occ.*** [Code
46 |0028.25 M M 213 (0121 [CI i0 1 | MAIN TRACK N N 1 MTW
Description

CENTER CRACKED OR BROKEN JOINT BAR (JOINTED TRACK) On the gage side bar on the west rail just north of the private road crossing.

Violation Recommended

DYES

No

Latitude:

Longitude:

Written Notification to

FRA of Remedial Action 1s:

[Jreired [ opionat | oo [ [ ] Doeetmmiiasmoy: [ | Commemsonback?

Source Code  |File Number

1D's of Accompanying Inspector(s)

A 00539
FORM FRA F 6180:96 (Revised 10/02) *SNFR-Special Notice for Repairs

**RCL-Remote Control Locomotive ***# of Occ -Number of Occurrences
Page 10 of 10

FRA COPY



DEPARTMENT OF TRANSPORTATION

FEDERAL RAILROAD ADMINISTRATION (FRA}

INSPECTION REPORT

OMB Approval No.: 2130-0509

58-1/8.

Inspector’s Name Inspector’s Signature Inspector's I No. | Report No. Date
¥y mm dd
Presser, Timothy Richard 70500 024 2018 02 27
Ratlroad/Company Name & Address R/IC Division RR/Co. Representative (Receipt Acknowledged)
TRI-CITY RR CO.
R SYSTEM Name  Rhett Petersen
PO Box 1700 RRCs
Code | Subdivision Title VP Operations
Richiand WA 99352 TCRY | BXSTEM Email  thettwater@mac.com
Signature

z::’ym: RICHLAND Codes 1850 Destination City & County Codes From Latitude

State WA 53 City RICHLAND 1850 From Longitude

County BENTON C005 County BENTON C005 To Latitude

Mile Post; From (028.50 To (028.50 Inspection Point MAIN TRACK To Longitude

Activity

Cade: MTW

Enits; 1

Sub Units: 0
Item  |[nitials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect [Subrule Speed  [Class | Train #/Site SNFR* [RCL** |#of Activity

UsC Occ.*** |[Code

1 0028.50 MAIN M 213 0053 | B3 10 1 MAIN TRACK N N 1 MTW
Description

GAGE DIMENSION ON CURVED TRACK.EXCEEDS ALLOWABLE Measured 57 and 11/16-inches static gage. Used the PTLF and cbtained a loaded gage of

Violation Recommended

Yes

Latitude:

I:lNo

Longitude:

Written Notification to
FRA of Remedial Action is:

Required D Optional

Railroad Acti
ailioad Action/Code D:D Date{mm/dd/yyyy): \:‘ Comments on back?

Source Code |File Number 1D's of Accompanying Inspector(s)
A 00539
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special MNotice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences

Page 1

of 1




DEPARTMENT OF TRANSPORTATION

FEDERAL RAILROAD ADMINISTRATION (FRA) INSPEC TION REPORT OMB Approval No.; 2130-0509

[nspector's Name [nspectors Signature Inspector's IDNo. | Report No. Date
Yy mm dd
Presser, Timothy Richard 70500 025 2018 02 28
Railroad/Company Name & Address RC Division RRACo, Representative (Receipt Acknowledged)
TRI-CITY RR CO.
R SYSTEM Name  Rhett Peterson
PO Box 1700 RR/Co
Code | Subdivision Title VP Operations
Richland WA 99352 TERY" || AESLEM Email  rhettwater@mac.com
Signature
Gy RICHLAND Codes gy °| DesimuCity ¥ Couy Codes | From Latirude
State WA 53 City  KENNEWICK To2g; | FeLanginds
County BENTON Co05 County BENTON C005 | To Latitude
Mile Post: From (0)21.50 To 0018.74 Inspection Point '?"/ER‘A,:EI-(FRACK AND OTHER THAN MAIN |10 Longitude
Activity
Code: MTW ENSS YTW
Units: 3 i 1
Sub Units: L 3 0
Item  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect |Subrule Speed |Class |Tram #/Site SNFR* |RCL** |4 of Activity
Usc Oce. *** |Code
1 N N 0

Description - [** Comment to Railroad/Company **)
Comments:

I conducted a walking inspection of the Tri-City Rail Company from Richland, WA to Kennewick, WA, MP. 21.50 to MP 18 74. | was accompanied by TCRY Track
Employee Mario Mendoza and Washington State Track Inspector John Martinsen. All defects in this report were marked with green survey ribbon. A copy of this
report was sent to the railroad on the same day as the inspection.

Violation Recommended D Yes No Latitude: Longitude:
Written Netification to Railroad Action Code
FRA of Remedial Action is: || Required Optional [T ] ] pactmmiddryyy: [ ] Comments onback?
liem  |Initials/Milepost Equipment/Track # |Type/Kind 49 CFR/  |Defect |Subrule Speed |Class |Train #/Site SNFR* |RCL** |# of Activity
USC [Oce.*** |Code
2 0021.14 MAIN M 213 0127 | A3 20 2 | MAIN TRACK N N 1 MTW
Description
INSUFFICIENT FASTENERS AT RAIL JOINT. Gage measured 57-inches at rail joint.
Violation Recommended I:I Yes No Latitude Longitude:
'Written Notification to Railread Action Code
FRA of Remedial Actionis: ] Required  [/] Optional [[ ] ] puetmmtdaysy [ ] Commemsonback?
Item  |InitialsMilepost Equipment/Track # |Type/Kind |49 CFR/ [Defect |Subrule Speed  |Class |Train #/Site SNFR* |[RCL** [#of Activity
USC Occ.*** |Code
3 0021.00 MAIN M 213 0127 | A2 20 2 | MAIN TRACK N N 1 MTW
Description

INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On the east rail on the bridge

Violation Recommended D Yes No Latitude: Lengitude:

Written Notification to Railroad Action Code
FRA of Remedial Action is |:| Required Optional D:D Date{mm/dd/yyyy): |:| Comments on back?

Source Code  |File Number 1D's of Accompanying Inspector(s)
A 00539
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Lacomotive ***# of Occ.-Number of Occurrences

Page 1 of 4




DEPARTMENT OF TRANSPORTATION INSPEC TION REPORT

FEDERAL RAILRCAD ADMINISTRATION (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
70500 025 02/28/2018
Item  |Initials/Milepost EquipmentTrack # |Type/Kind |49 CFR/ |Defect [Subrule Speed [Class |Train #/Site SNFR* |RCL** |# of  Activity
USC Occ.*** [Code
4 0021.00 MAIN M 213 0127 | A3 20 2 | MAIN TRACK N N 1 MTW
Description
INSUFFICIENT FASTENERS AT RAIL JOINT. Joint on the east rail on the bridge.
Violation Recommended I:I Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action js; L] Reauired Optiarel D:'j B l:‘ Gophiesis sabacke
ltem  |InitialsMilepost Equipment/Track # |Type/Kind 4% CFR/ |Defect [Subrule Speed  [Class [Train #/Site SNFR* |RCL** |§of Activity
USC Oce.*** [Code
8 0021.00 MAIN M 213 0127 A2 20 2 MAIN TRACK N N 1 MTW
Description
INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On both sides on the bridge.
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actionis: ] Required Optional I:l:l:] Date(mm/dd/yyyy): |:I Comments on back?
Ttern  (Initials/Milepost Equipment/Track # |Type/Kind (49 CFR/ |Defect {Subrule Speed  |Class |Train #/Site SNFR* |RCL** |# of Activity
uUsc Occ.*** [Code
6 0020.75 MAIN M 213 0127 | A2 20 2 MAIN TRACK N N 1 MTW
Description

INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On the east rail.

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action js: ] Reduired Optional D:D Date(mm/dd/yyyy) : Cormments on back?
Item  |[nitialsMilepost Equipment/Track # |Type/Kind |49 CFR/  |Defect  |Subrule Speed |Class |Train #/Site SNFR* |RCL** [# of Activity
USC Occ.*** [Code
7 0020.70 MAIN M 213 0127 | A2 20 2 | MAIN TRACK N N 1 MTW
Description
INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On the east rail.
Violation Recommended I:I Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
; : : 7
FRA of Remedial Actionis. ] Reauired (/] Optional [ [ [ ] vwetmmisayyyy: [ ] Commentsoaback:
item  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect [Subrule Speed  [Class [Train #/Site SNFR* (RCL** |#of Activity
USC Oce.*** |Code
8 0020.60 MAIN M 213 0127 | A2 20 2 | MAIN TRACK N N 1 MTW
Description

INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On the east rail.

Violation Recommended D Yes No Latitude: Longitude:

Written Notification to Railroad Action Code
FRA of Remedial Action is; || Required Optional ED:’ Date{mm/dd/yyyy): |:| Comments on back?

Source Code  |File Number ID's of Accompanying Inspector(s)
A 00539
FORM FRA F 6180.96 (Revised 10/02) "SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomative ***# of Oce.-Numbsr of Occumences

Page 2 of 4



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) {Continvation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
70500 025 02/2812018
Item  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |[Defect [Subrule Speed  [Class |Train #/Site SNFR* |RCL** [# of Activity
USC Oce *** |Code
9 0020.55 MAIN M 213 0127 | A3 20 2 | MAIN TRACK N N i MTW
Description
INSUFFICIENT FASTENERS AT RAIL JOINT. Joint on the west rail, gage measured 56 and 3/4-inches.
Violation Recommended I:] ks No Latitude: Longitude:
Written Notification 1o Railroad Action Code
FRA of Remedial Action is;: L] Reauired Optional [:I:D Dete{mm/ddlyyyy) |:, Commenis on back?
ltem  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ [Defect [Subrule Speed |Class |Train #/Site SNFR* |RCL** |# of Activity
USC Occ.*** |Code
10 | 0020.48 MAIN M 213 0127 | A2 20 2 | MAIN TRACK N N 1 MTW
Description

INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On both sides.

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actionis; ] Reauired ~[¢] Opriona [CI] Bttt [ ] Eomssmsabuit
hem  |InitialsMilepost Equipment/Track # |Type/Kind [43 CFR/ |Defect |Submule Speed  |Class |Train #/Site SNFR* [RCL** |#of Activity
usc Oce.*** |Code
11 |0020.45 MAIN M 213 0127 | A2 20 2 | MAIN TRACK N N 1 MTW
Description
INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On the west rail.
Violation Recommended D Yes No Latitude: Longitude:
'Written Notification to Railroad Action Code
FRA of Remedial Actionis: ] Reauired Optional |:|:|:’ Date{mmidd/yyyy): : Sofupatsonbikl
Item  |InitialsMilepost Equipment/Track # |Type/Kind |49 CFR/ |Defect  |Subrule Speed  |Class | Train #/5ite SNFR* |[RCL** [#of Activity
USsC Oce.*** |Code
12 | 0020.40 MAIN M 213 0127 | A2 20 2 | MAIN TRACK N N 1 MTW
Description
INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On the east rail.
Violation Recommended I:] Yes No Latitude Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actionis: ] Reauired  [\/] Optional [T ] ] vttty [ | Commensonbacis
Item  |Initizls/Milepost Equig ¢/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed |Class [Tram #/Site SNFR* |RCL** [# of Activity
USC Occ.*** [Code
13 | 0020.25 MAIN M 213 0127 | A2 20 2 MAIN TRACK N N 1 MTW
Description

INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On the east rail

Violation Recommended D Yes No Latitude: Longitude:

Written Notification to Railroad Action Code
FRA of Remedial Actionis; | Required Optional ED:l Date(mm/ddyyyyl: |:| Comments on back?

Source Code  [File Number 1D’ of Accompanying Inspecton(s)
A 00539
FORM FRA F 6180 96 {Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomonve ***# of Oce.-Number of Occurrences

Page 3 of 4



DEPARTMENT OF TRANSPORTATION

INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector’s 1D No. Report No. Report Date
70500 025 02/28/2018
Item  |Initials/Milepost Equipment/Track # |Type/Kind (49 CFR/ |Defect |Subrule Speed [Class | Train #/Site SNFR* |RCL** |# of Activity
‘ UscC ‘ Qcc *** |Code
14 001980 MAIN 234 | 0311 | BI 20 NOTPSTD N N 1 ENSS
Description
FAILURE TO PROPERLY LOCATE AND MAINTAIN THE SIGN(S) AT CROSSING Private road crossing missing emergency notification sign {blue sign)
Violation Recommended D Yes No Latitude: |Longitude:
Written Notification 10 Railroad Action Code -
FRA of Remedial Action is: I:I Required Optional Djj Date(mm/dd/yyyy}: I: Comments on back?
Item [Initials/Milepost Equipment/Track § [Type/Kind[49 CFR/ [Defect [Subrule Speed  |Class [Train #/8ite fSNFR‘ RCL** |# of Activity |
USsC ! 2¢* (Code
15 |0019.45 MAIN M 213 0127 | A2 20 2 |MAINTRACK | N N 1 MTW
Description o S
INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On the east rail.
Violation Recommended [:I Yes No Lantude: Longitude:
Written Notification 1o g ~ |Railroad Action Code :
FRA of Remedial Action js: ] Resuired 7] Opiona [ [ T [ ] sttt [ | Commemonia?
— = E——— B —— —empern e — e mermeme o m == 3
Ttem |Imitizls/Milepost  |Equipment/Track # |Type/Kind [49 CFR/ [Defect |Subrule Speed |Class [Tram #/Site SNFR* [RCL** [#of  [Actmity
UsC [Occ.*** |Code
16 | 0019.25 MAIN M 213 0127 | A2 20 2 | MAIN TRACK N N I 1 MTW
Description
INSUFFICIENT FASTENERS IN A TRACK SEGMENT. On the east rail.
Niolation Recoiamented . [ ves ) No - ) Latitude: : l];ongimﬁe:
— e o uem . o, e - . e T ———— - E
Written Notification to TRaitroad Action Code
FRA of Remedial Actionis: ] Reauired prisil I' D:l:l Depiaiiibay) ‘:] Comments cn back?
e |Initials/Milepost [Equipmenv"l'mk # [Type/Kind[49 CFR/ |[Defect [Subrule Speed |Class |Train /Site [SNFR® [RCL** [Hof  |Activity
usC Oce.*** |Code
| 17 [ 0015.00 [ MAIN M 213 |0127 | A3 20 2 | MAIN TRACK N N 1 MTW
Description
INSUFFICIENT FASTENERS AT RAIL JOINT. Gage at rail joint is 56 and 5/8-inches.
Violation Recommended D Yes No :Lntitude: Longitude:
|
‘Written Notification to Railroad Action Code
FRA of Remedial Action is: [ Required Optional |:|:|:| b : SR
Item  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |[Defect |Subrule Speed |Class |Train #/Site SNFR* |RCL** |0 of Activity
UsC \ Oce.*** [Code
18 | 0018.95 MAIN M 213 | 0127 |A2 20 2 | MAIN TRACK N N 1 MTW
" =T I « [ | . " _ 1 e
Description - = -
INSUFFICIENT FASTENERS IN A TRACK SEGMENT.
Violation Recommended []ves No Latitude: Longitude: N

Written Notification to

FRA of Remedial Action is:

E R .
[ Required Optional [FrlsRiostion G \:ED Date(mm/ddiyyyy) |:] Comments on back?
- -

Source Code
A

File Number

[D's of Accompanying Inspector(s)
00539

FORM FRA F 6180.96 {Revised 10/02) *SNFR-Special Notice for Repairs

**RCL-Remote Conirol Lacomotive ***# of Oce.-Number of Occurrences
of 4

FRA COPY
Page 4



DEPARTMENT OF TRANSPORTATION

FEDERAL RAILROAD ADMINISTRATION (FRA) IN SPECTION REPORT OMB Approval No.: 2130-0509

Inspector’s Name Inspector's Signature Inspector’s ID No. | Report No. Date
vy mm dd
Presser, Timothy Richard 70500 026 2018 03 ol
Railrcad/Company Name & Address RIC Division RR/Co. Repr (Receipt Ach dged)
TRI-CITY RR CO.
R SYSTEM Name  Rhett Peterson
PO Box 1700 RRiCo
Code | Subdivision Title VP Operations
Richland WA 99352 Gl i Email  rhettwater@mac.com
Signature
Ciy RICHLAND RS sy || DESIESCHECHY Gudey [Pl
State WA 53 City  RICHLAND 250 |Premleoginde
County BENTON Co05 County BENTON C005 To Latitude
Mile Post: From (3023.60 To 0021.50 Inspection Point MAIN TRACK To Longitude
Activity
Code: MTW TOM ENSS MSB
Units: 3 1 1 2
Sub Units: 0 0 2 0
Item  |InitialsMilepost Equipment/Track # |Type/Kind [49 CFR/ [Defect |Subrule Speed  [Class [Tram #/Site SNFR* |RCL** {# of Activity
USC Oce.*** |Code
1 N N i]

Description - [** Comment to Railroad/Company **]
Comments:

I conducted a walking inspection on the Tri-Cities Railroad in Richland, WA from MP 23.60 to MP 21.50 on the main track. I was accompanied by Tri-Cities
Operations Manager Jose Romero. All defects in this report were marked with survey ribbon. A copy of this report was sent to the railroad on the same day as the
inspection.

Violation Recornmended D Yes No Latiude Longitude:
Written Notification to Railroad Action Code
P . . 2
FRA of Remedial Actionis: [} Required  [17] Optional [T ] ouetmmiatsyyr: [ ] Commentsonback
liem |Initials/Milepost EquipmenvTrack # |Type/Kind |49 CFR/  |Defect |Subrule Speed  [Class |Train #/Site SNFR* |RCL** [# of Activity
UsC Occ.*** [Code

2 0023.58 MAIN M 213 0127 | A3 10 t | MAIN TRACK N N 1 MTW

Description

INSUFFICIENT FASTENERS AT RAIL JOINT. Rail joint was on the west rail.

Violation Recommended I:I Yes No Latitade: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actionis: L] Required Optional D:D Dasetmteddiyynyx :} Rl
Item  |Initials/Milepost Equipment/Track #  |Type/Kind [49 CFR/  |Defect [Subrule Speed  [Class |Train #/Site [sSNFR* [RCL** [# of Activity
USC Occ.*** |Code
3 0022.64 MAIN M 213 0127 | A3 10 I MAIN TRACK N N 1 MTW
Description

INSUFFICIENT FASTENERS AT RAIL JOINT. Rail joint on the east rail on Berry's Bridge (ballast deck bridge).

Violation Recommended D Yes No Latitude Longitude:

Railroad Action Code Dj:l Date(mm/dd/yyyy): :’ Comments on back?

Written Netification to ! .
FRA of Remedial Action is. ] Required Optional

Source Code  |File Number
A

FORM FRA F 6180.96 (Rewised 10/02) *SNFR-Special Notice fisr Repaars FRA COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences
Page 1 of 2

1D's of Accompanying [nspecton(s)




DEPARTMENT OF TRANSPORTATION

INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA} {Continuation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
70500 026 03/01/2018
Item  [Initials/Milepost Equipment/Track § [Type/Kind |49 CFR/ |Defect |Subrule Speed |Class |Train #/Site SNFR* |[RCL** |#of Activity
USC Oce.**® |Code
4 0021.51 MAIN T 213 0133 [ Al3 10 1 CITY DOCKSW | N N 1 TOM
Description
LOOSE GUARD RAIL BOLTS.
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actionis: [ Required Optional D:':] Date(mm/dd/yyyy): I_———I Comments on back?

Source Code
A

File Number 1D's of Accompanying [nspector(s)

**RCL-Remote Control Locomotive ***# of O¢c.-Number of Occurrences
Page 2 of 2

FORM FRA F 6180.56 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY



DEPARTMENT OF TRANSPORTATION

FEDERAL RAILROAD ADMINISTRATION (FRA) INSP E C TION RE P O RT OMB Approval No.: 2130-0509

Inspector's Name Inspector's Signature Inspector’s ID No. | Report No. Date
vy mm dd
Presser, Timothy Richard 70500 027 2018 03 01
Railroad/Company Name & Add :70] Diwision RR/Co. Repr Tve (Receipt Ack dzed)
TRI-CITY RR CO.
R SYSTEM Name  Rbhett Peterson
PO Box 1700 RR/Co
Code | Subdivision Title VP Operations
Richland WA 99352 L Emeil  rhettwater@mac.com
Signature
E‘;‘:ym: RICHLAND Codes | gsp) Destination City & County Codes | From Latitude
State WA 53 City RICHLAND 1850 From Longitude
County BENTON C005 County BENTON Co05 To Latitude
Mile Post: From (028.59 To (028.59 Inspection Point OTHER THAN MAIN TRACK To Longitude
Activity
Code: YTW TOY
Units: 1 3
Sub Units: 0 0
Tem  |Initials/Milepost Equipment/Track # |[Type/Kind [49 CFR/ |Defect |Subrule Speed  [Class |Tram #/Site SNFR* |[RCL** |# of Achvity
USsC Oce.*** |Code
1 N N [

Description - [** Comment to Railroad/Company **]
Comments:

I conducted a walking inspection on the Tri-Cities Railroad in Richland, WA at MP 28.59 (West of the west wye switch down to the Run-around City SW). 1 was
accompanied by Tri-Cities Operations Manager Jose Romero. All defects in this report were marked with survey nbbon. A copy of this report was sent to the railroad
on the same day as the inspection.

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actionis: || Required Optional Dj:l Date(mm/dd/yyyy): |:] Continehti s backy
ltem  |[nitials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed  [Class |Train #/5ite SNFR* {RCL** |# of Activity
USC Oce.*** |Code
2 0028.59 YARD Y 213 0121 |F1 10 i YARD TRACK N N 1 YTW
Description

LOOSE JOINT BARS (JOINTED TRACK) On the south rail at a comp joint.

Violztion Recommended I:I Yes No Eatitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action is: ] Reauired  [/] Optional [[ [ ] ottty [ | Commentsonback?
Item  |InitialsMilepost Equipment/Track # |Type/Kind [49 CFR/ |Defect {Submle Speed  [Class | Train #/Site SNFR* |RCL** [4of  |Activity
UsC Occ.*** |Code
3 0028.59 YARD T 213 0135 |D 10 1 | PROPANE SW N N 1 TOY
Description

HEEL OF SWITCH INSECURE. On the south heel block.

Violation Recommended D Yes No Latitude: Longitude:

Wnitten Notification to Railroad Action Code
FRA of Remedial Actionis: ] Required Optional D:D Date(mm/dd/yyyy) |:| Comments on back?

Source Code  |File Number [D's of Accompanying Inspector(s)
A
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Qccurrences

Page 1 of 2



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) {Confinuation) OMB Approval No.:  2130-0509
Inspector’s 1D No. Report No. Report Date
70500 027 03/01/2018
Item  {Initials/Milepost Equip fTrack # [Type/Kind [49 CFR/ |Defect |Submule Speed |Class {Train #/5ite SNFR* |RCL** [ of Activity
UsC Occ.*** |Code
4 0028.59 YARD T 213 0133 | Al15 10 1 | CWCPSW N N 1 TOY
Description
Jam nut on the connecting rod under the switch stand s loose.
Violation Recommended EI Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Code
FRA of Remedial Action is: (] Required Optional I:I:D Dategnimiddiyyy): |:’ R
Itemn  |Initials/Milepost Equi fTrack # |Type/Kind [49 CFR/ |Defect |Subrule Speed [Class |Train #/Site SNFR* |RCL** [ of Activity
USC Oce.*** [Code
5 0028.59 YARD T 213 0133 | AlS 10 1 RUNRND SW N N 1 TOY
Description

Jam nut on the connecting rod under the switch stand is [oose.

Violation Recommended I:I Yes No Latitude Longitude:

Written Netification to Railroad Action Code
FRA of Remedial Actionis: || Reauired Optional |:]:|:] Date{mm/ddiyyyy): |:] Comments on back?

Source Code |File Number 1D's of Accompanying Inspector(s)
A
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Qce -Number of Occurrences

Page 2 of 2



DEPARTMENT OF TRANSPORTATION

repEraL Rairoap aomistraiongray  LINSPECTION REPORT OMB Approval No.: 2130-0509

Inspector's Name Inspector's Signature Inspector’s ID No. | Report No. Date
vy mm dd
Martinsen, John 00539 012 2018 02 28
Rmir—anCompmy Name & Address R/IC Davision RR/Co. Representative (Receipt Acknowledged)
TRI-CITY RR CO.
a R SYSTEM Name RHETT C. PETERSON
TRI-CITY RAILROAD COMPANY T
P.O. BOX 7618 Code Subdivision Title VP of OPERATIONS/YARDMASTER
OLYMPIA WA 98507 RERY" | SYATEM Email  rhettwater@mac.com
Signature
EE‘,’,“" RICHLAND Codes 1850 Destination City & Cousty Codes | From Latitude
Sute WA 53 City  KENNEWICK 1020  |Froebemgtude
County BENTON C005 County BENTON Co05 To Latitude
Mile Post: From (022.00 To 0018.74 Inspection Point MAIN TRACK WALKING INSPECTION To Longitude
i TOM |YTW |MSB |2180 |RMM [RWP  |ENSS§
Hoie: 2 1 3 1 1 1 1
Sub Units: 0 0 0 1 (¢ 5 3
liem  |Ininals/Milepost Equipment/Track # |Type/Kind |49 CFR/ [Defect |Subrule Speed  |Class |Train #/Site SNFR* |RCL** |4 of Activity
USC Oce.*** |Code
1 001930 M T 213 0135 jEl 10 1 { GOV SIDING N N 1 TOM
Description
SWITCH STAND OR SWITCH MACHINE INSECURE OR OPERABLE WITH EXCESSEVE LOST MOTION {Switch stand loose)
Violation Recommended D Yes No Latitude: |Longitude:
Written Notificati Railroad Action Cod
Ttem  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect [Submle Speed |Class |Tram #/Site SNFR* |RCL** [#of Activity
Usc QOcc.*** [Code
2 0019.30 M T 213 0135 |B1 10 1 | GOV SIDING N N 1 TOM
Description
IMPROPER FIT BETWEEN SWITCH POINT AND STOCK RAIL {(Both sides)
Violation Recommended E] Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Actions: L Reavired (7] Opional [ [ ] ] pwetomdasyy: [ ] Commensonback?
[tem |Initials/Milepost Equip fTrack # |Type/Kind [49 CFR/ |Defect [Submule Speed |Class |Tram #/Site SNFR* |RCL** |#of Activity
UsC Qcc *** |Code
3 0019.30 M T: 213 0135 |HI 10 1 | GOV SIDING N N 1 TOM
Description

UNUSUALLY CHIPPED OR WORN SWITCH POINT.(Left hand switch point broke}

Violation Recommended |:| Yes No Latitude: Longitude:

‘Written Notification to Railroad Action Code
FRA of Remedial Action is: D Required Optional Djj Date(mm/ddfyyyy): : Comments on back?

Source Code |File Number ID's of Accompanying Inspector(s)
A 70500
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repsirs FRA COPY **RCL-Remote Control Locomafive ***# of Qce.-Number of Oceurrences

Page 1 of 3



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) {Continuation} OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
00539 012 02/2872018
Item  |{InitialsMilepost Equipment/Track # |Type/Kind |49 CFR/ [Defect [Subrule Speed [Class |Train #/Site SNFR* |RCL** |#of Activity
usc Oce.*** |Code
4 0019.30 M T 213 0133 | Al3 10 1 GOV SIDING N N 1 TOM
Description
LOOSE, WORN, OR MISSING GUARD RAIL BOLTS.(Loose bolts on both left and right guard rails}
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action is: ] Reauired Optional Dj:l Date(mm/dd/yyyy): I: Comments on back?
[tern  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect [Subrule {Speed |Class |Train #/Site SNFR* [RCL** |#of Activity
usc Oce.*** |Code
5 0019.25 Y ¥ 213 0121 |F1 10 1 GOV SIDING N N 1 YTW
Description
LOOSE JOINT BARS (East rail)
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action js: [ Required Optional l:l:l:‘ Date(mm/dd/yyyy): :l Comments on back?
Iten  |InitialsMilepost EquipmenvTrack # |Type/Kind [49 CFR/ |Defect |Subrule Speed |Class |Train #/Site SNFR*® |RCL** |#of Activity
USC Occ.*** [Code
6 0019.25 ¥ X 213 0127 | A3 10 1 GOV SIDING N N 1 YTW
Description

INSUFFICIENT FASTENERS AT RAIL JOINT.(East rail, missing spikes and skewed tie plates, shoulders of ties plates not tight against joint})

Violation Recommended l:l Yes No Latitude: Longitude:
'Written Notification to Railroad Action Code
FRA of Remedial Action is: [ Required Optional ED:l Date(mm/dd/yyyy): ‘: Comments on back?
Item |InitialsMilepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed  [Class |Train #/Site SNFR* |RCL** |[#of Activity
USC QOcc.*** |Code
7 0019.20 Y Y 213 0127 | A3 10 1 GOV SIDING N N 1 YTW
Description
INSUFFICIENT FASTENERS AT RAIL JOINT.(West rail, missing spikes and skewed tie plates, shoulders of ties plates not tight against joint)
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action is: D Required Optional D:':] Pats(mm iyl I:] Saemmemeonbck)
Item  |Initials/Milepost Equipment/Track # |Type/Kind (49 CFR/ |Defect |Subrule Speed [Class |Train #/Site SNFR* |RCL** [# of Activity
UsC Oce.*** [Code
8 0019.10 Y Y 213 0127 { A3 10 1 | GOV SIDING N N 1 YTW
Description

INSUFFICIENT FASTENERS AT RAIL JOINT.{East rail, missing spikes and skewed tie plates, shoulders of ties plates not tight against joint)

Violation Recommended D Yes No Latitude: Longitude:

Written Notification to Railroad Action Code
FRA of Remedial Action is; ] Reauired Optional D:D Date(mm/dd/yyyy): |:| Comments on back?

Source Code |File Number 1D's of Accompanying Inspector(s)
A 70500
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs. FRA COPY **RCL-Remote Control Locomotive ***# of Oce -Number of Occurrences

Page 2 of 3



DEPARTMENT OF TRANSPORTATION

INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA} (Continuation) OMB Approval No.:  2130-0509

Inspector's [D No. Report No. Report Date
00539 012 02/28/2018

ltem  |[nitialsMilepost  |Equipment/Track # |Type/Kind[49 CFR/ [Defect |Subrule “[Speed [Class [Train #/Site SNFR* [RCL** [#of  |Activity |
] usc | Occ.*** |Code

9 00£8.90 ¥ b 213 | 0109 | B3 10 i 1 | GOV SIDING N N 1 YTW
! — ] |
Description

NO EFFECTIVE SUPPORT TIES WITHIN THE PRESCRIBED DISTANCE FROM A JOINT.(East rail, 29" to the south, and 33" to the north)

Violation Recommended (] Yes N Latitude: Longitude: -

Writien Notification to [Railrond Action Code — i
FRA of Remedial Actionis; ] Reauired  [/] Optional [[] ] ] peetmmiatioyr: [ ] Commens onback?
[tem [mitinlsMilepost  |Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed |Class [Train #/Site SNFR* [RCL** JAof  |Activity

| sc Oce.*** [Code

10 | 0018.81 Y Y ‘ 213 0121 |F1 GOV SIDING N N B YTW
Description E

LOOSE JQINT BARS (East rail)

Violation Recommended I:I Yes No Latitude: Eongitude: =

Written Notification to

FRA of Remedial Action is:

Railroad Action Code |
D Required Optional l I:D:l Date{mm/dd/yyyy): I:l Comments on back? :

flem  [iniialsMilepost  |Equipment/Track # |Type/Kind |49 CFRJ  [Defoct [Subrule Speed |Class |Train #/5ite — [SNFR® [RCL** [fof  JActvity
usc Oce.#++ [Code
11 [0018.80 Y Y 213 0121 |Fl 10 1 GOV SIDING N N 1 YTW
Descrii:ticm :
LOOSE JOINT BARS (East rail)
[Viclation Recommended [] ves No Latitude; Longitude:

Written Notification to

LFRA of Remedial Actionis: || Required

[7] Optional gh’l""d Antii ol Dj:l Date(mm/ddiyyyy): I:I Comments on back?
1

Tem [lGimalsNilepost  |EquiginenuTrack # [Type/Kind[49 CFR/ [Defect |Subrule TSpeed [Closs [Train #Site  |SNFR® |RCL*® [Fof  |Activity
, e , Oce.*** [Code
12 | 0018.75 M T 213 0133 ‘ Al3 i 10 1 GOV SIDING N N 1 TOM
Description
LOOSE, WORN, OR MISSING GUARD RAIL BOLTS.(Right side)
Violation Recommended [] ves No o Latitude: Lon-giludetr
Written Notification to ' Railroad Action Code | —
IFRA of Remedial Action is: D Required Optional ED:I Date{mm/dd/yyyy): |:] Comments on back?
lem |InitialsMilepost  |Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule ain #Si ““TSNFR® [RCL** [Fof  |Activity |
UsC cc** |Code |
13 I N N ]

Description - [** Comment to Railroad/Company **]

Main track walking inspection, and walking inspection of the govemment siding, from MP 22.00 to MP 18.74. Inspection accompanied with FRA track inspector Tim
Presser, and Tri-City RR track inspector Mario Mendoza.

Written Notification to

Violation Recommended

D Yes

FRA of Remedial Action is: L] Required Optional

Latitude:

No

Longitude;

Railroad Action Code D:l:’ Date(mm/ddyyyy): I::l Comments on back?

Source Code
A

File Number

1D's of Accompanying [nspector(s)
70500

FORM FRA F 6180.96 (Revised 10/02) "SNFR-5pecial Notice for Repairs

FRA COPY

**RCL-Remate Control Locomotive ***# of Occ.-Number of Occurvences

Page 3 of 3



DEPARTMENT OF TRANSPORTATION

FEDERAL RAILROAD ADMINISTRATION (FRA) INSP E C TI ON RE P O RT OMB Approval No.: 2130-0509

Inspector's Name Inspector’s Signature Inspector’s iD No. | Report No, Date
yy mm dd
Martinsen, John 00539 013 2018 03 01
Ratlroad/Company Name & Address RIC Division RR/Co. Representative (Receipt Acknowledged)
TRI-CITY RR CO.
g o R SYSTEM Name RHETT C. PETERSON
TRI-CITY RAILROAD COMPANY RRICo, )
P.O. BOX 7618 Code Subdivision Title VP of OPERATIONS/Y ARDMASTER
OLYMPIA WA 98507 TERY" | SRATEM Emsil  rhettwater@mac.com
Signature
2:? RICHLAND Codes 1850 Destination City & County Codes From Latitude
State WA 53 City RICHLAND 1850 From Longitude
County BENTON Co05 County BENTON C005 To Latiude
Mile Post: From ((28.50 To (027.50 Inspection Point YARD TRACK INSPECTION To Longitude
Activity
Code: YTW TOY DER
Units: 1 3 1
Sub Units: 0 0 0
Item |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule [Speed [Class [Train #/Site SNFR* |RCL** | of Activity
UsC Occ.*** [Code
1 0028.50 Y T 213 0133 [ A7 10 1 | TB26TO21 N N i TOY
Description
WORN OR MISSING COTTER PINS.(under switch stand on butterfly connection pin)
Violastion Recommended D Yes No Latitude Longitude:
Written Notification to Railroad Action Code 3
FRA of Remedial Actionis: [ Required Optional D:D Batsimm ok I:l Sommentnn beck!
Item  |Initials/Milepost Equipment/Track # |Type/Kind (49 CFR/ |Defect |Subrule Speed  [Class |Train #/Site SNFR* |RCL** |& of Activity
usc Occ.*** |Code
2 0027.70 Y T 213 0135 | Bl 10 1 | NLAYDOWNSW| N N 1 TOY
Description
IMPROPER FIT BETWEEN SWITCH POINT AND STOCK RAIL.(right hand switch point)
Violation Recommended l:l Yes No Latitude: Longitude:
Written Notification to Railroad Action Code _ ?
FRA of Remedial Actionis. ] Reauired Optional |:|:|:| Patetgi/dd/siyyy : LT R
Item  |Initials/Milepost Equip tTrack & |Type/Kind [49 CFR/ |Defect |Subrule Speed [Class |Train #/Site SNFR* |RCL** |# of Activity
usC Occ.*** |Code
3 0027.70 Y T 213 0133 | Al3 10 1 | NLAYDOWNSW| N N 1 TOY
Description

LOOSE, WORN, OR MISSING GUARD RAIL BOLTS {left side)

Violation Recornmended D Yes No Latitude: Longitude

Written Notification to Railroad Action Code
FRA of Remedial Action is: I:] Required Optional D]:I Date{mmvdd/yyyy) : Comments on back?

Source Code  |File Number ID's of Accompanying Inspector(s)
A
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Qce.-Number of Occurrences

Page l of 2



DEPARTMENT OF TRANSPORTATION

INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION {FRA) {Continuation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date

(0539 013 03/0122018
Ttem |Initials/Milepost  |Equipment/Track # |Type/Kind [49 CER/ |Defect |Subrule Speed |Class [Train #/Site " [sNFR* [RCL** [#of |Activity

| (USC Occ.*4* ‘Code

4 0027.65 Y T 213 | 0133 | At2 10 I | TB26TO05 N N i | TOY
Description -
LOOSE, WORN, OR MISSING FROG BOLTS.
Vialation Recommended [ Yes Ne ) Latitude: ‘Longirude: - o
Written Notification t [Railroad Action Code
FI:A gf RelmedliaI; ;ction is: [ Required Optional | \:Dj Date(mm/dd/yyyy) Comments on back?

[tem [Initials/Milepost

5

Equipment/Track § |Type/Kind |49 CFR/ |Defect |Subrule

uUsC

5peed ClassrTram#lSne TSNFR® [RCL** [hof  |Actvity
Occ.*** [Code
0

Description - [** Comment to Railroad/Company *#]

Walking inspection of yard tracks and turnouts starting at the north end at MP 28.5 heading south to MP 27.5, walked tracks 3 and 4. Inspection was accompanied with
Tri-City rail track inspector Mario Mendoza and FRA track inspector Ed Page. All defects noted are marked with yellow ribbon.

Viglation Recommended

Written Notification to

FRA of Remedial Action is:

DY%

No Latitude:

Longitude:

|:| Required Optional

Railroad Action Code D]:l Date(mm/ddAyyyy): |:| Comments on back?
\

Source Code |File Number
A

1D's of Accompanying Inspector(s)

FORM FRA F 6130.96 (Revised 10/02) *SNFR-Special Notice for Repaits FRA COPY

**RCL-Remote Control Locometive ***# of Occ -Number of Occurmences
Page 2 of 2




DEPARTMENT OF TRANSPORTATION

FEDERAL RAILROAD ADMINISTRATION (FRA) INSP E C TI ON RE P O RT OMB Approval No.:  2130-0509

Tnspector's Name Inspector’s Signature Inspector’s ID No. | Report No. Date
Yy mm dad
Martinsen, John 00539 014 2018 o3 05
Raslroad/Company Name & Address RIC Division RR/Co, Representative (Receipt Acknowledged)
TRI-CITY RR CO.
R SYSTEM Name  RHETT C. PETERSON

TRI-CITY RAILROAD COMPANY RRCS

P.O. BOX 7618 Code | Subdivision Title VP of OPERATIONS/YARDMASTER
OLYMPIA WA 98507 TERY" [SYSIEM Email  rhettwater@mac.com

Signature

o RICHLAND Codes yocn | Destination ity & County Codes | From Latiade

State WA 53 ¢y RICHLAND 1850,  |FroboConpiide

County BENTON 005 Comnty BENTON C005 To Latitude

Mile Post: From To Inspection Point TRACK INSPECTION RECORDS To Longitude

Activity

Code: TREC

Units: I

Sub Units: 9
Item  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect |Subrule Speed {Class |Train #/5ihe SNFR* |RCL** |# of Activity

USC Occ.**® [Code

1 213 0241 | B4 N N 1 TREC
Description
FAILURE OF INSPECTOR TO PROVIDE REQUIRED INFORMATION. The Tri City Railroad (TCRY) Track Inspection Reports, dated 12/12/17, 12/21/17, 1/5/18,
ILH18, 1/19/18, 2/1/18, 2/9/18, 2/16/18 and 2/22/18 recorded inspection data does not accuratly reflect the track conditions as they exist in the field. The TCRY track
inspection reports document a combined total of two FRA Track Safety Standard (TSS) part 213 defects over a period of nine weekly track inspections. FRA and
Washington state UTC Track Inspectors conducted a walking track inspection over the same main, yard tracks and turnouts, on the week of February 26th to March st
and found a combined total of 116 TSS Part 213 defects and recommending one civil penalties during the four day team inspection,
Violation Recommended I:I Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action is. L] Reauired Ojtical D:l:l Date(mm/ddfyyyy): :’ Comments on back?

Source Code  |File Number 1D's of Accompanying Inspector(s}
A
FORM FRA F 5180.96 (Revised 10402) "SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences

Page 1 of 1



DEPARTMENT OF TRANSPORTATION
FEDERAL RAILROAD ADMINISTRATION (FRA)

INSPECTION REPORT

OMB Approval No.: 2130-0509

Date

Inspector's Name Inspector’s Signature Inspector’s ID No. | Report No.
¥y mm dd
Page, Edwin L. 67085 035 2018 02 27
Ratlrcad/Company Name & Address R/C Division RR/Co. Representative (Receipt Acknowledged)
TRECITY TR CQ; R SYSTEM Name RHETT C. PETERSON
POBOX 7618 RRICo
. TERIns T' I
316 JEFFERSON STREET NE Code Subdivisien itle VP OPERATIONS/YARDMASTER
OLYMPIA WA 98507 FERY" || SXSTEM Emsil  rhettwater@mac.com
Signature
E:‘:;" RICHLAND Codes | ocq Destination City & County Codes | TFom Latitude
State WA 53 City RICHLAND 1850 From Longitude
County BENTONM C005 County BENTON C005 | ToLatiude
Mile Post: From 0026.46 To 0027.75 Inspection Point WALKING MATN TRACK INSPECTION To Longitude
Activity
Code: MTW YTW TOM RWP
Units: 2 1 7 1
Sub Units: 0 0 0 1
Itemy | InitialsMilepost Equipment/Track # |Type/Kind [49 CFRS |Defect [Subrule Speed |Class | Train #/Sie SNFR* |[RCL** |#of Activity
USC Oce.*** |Code
1 0026.46 SMT T 213 0133 | A8 10 1 | TB27T001 SW N N 1 TOM
Description
LOOSE OR MISSING RIGID RAIL BRACES. (rigid rail braces are not up against web of right hand stock rail, loose. Lamb Weston Switch.)
Violation Recommended E] Yes No Latirude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action is: ] Reauired Gptional ED:, ROt |:| Comments on beek?
Item |Initials/Milepost EquipmenvTrack # |Type/Kind |49 CFR/ |Defect [Subrule Speed |Class |Tramn #/Site SNFR* [RCL** [# of Activity
USC Oce.*** [Code
2 0026.46 SMT HE 213 0135 | Bl 10 1 | TB27T001 SW N N 2 TOM
Description
IMPROPER FIT BETWEEN SWITCH POINT AND STOCK RAIL. (2 occurrences, Right & Lefi rail switch points, slightly papped. Lamb Weston Switch.)
Violation Recommended D Yes No Latitade: Longitude:
Written Notification to Railroad Action Code _
FRA of Remedial Action is: [ Required Optional EED Datefmm/dd/yyyy): |:’ Gl
Item |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect  [Submule Speed  |Class [Train #/Site SNFR* |RCL** |# of Activity
USC Occ.*** |Code
3 0026.96 SMT M 213 0121 [Fi 10 1 | MAIN TRACK N N 1 MTW
Description
LOOQSE JOINT BARS (JOINTED TRACK) {right rail joint, third joint east of 240 Road crossing.)
Violation Recommended D Yes No Lattude: Longitude:
‘Writtert Notification to ) Railroad Action Code ) 2
FRA of Remedial Actionis: ] Required  [v/] Opuional [[ [ ] owctmmadtyyyyy: [ ] Commemson back:

Source Code
A

File Number

[D's of Accompunying Inspector(s)

FORM FRA F 6180.96 {Revised 10/02) *SNFR-Special Notice for Repairs

FRA COPY

**RCL-Remate Conirol Locometive ***# of Occ.-Number of Occurrences

Page 1 of &



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA}) (Continuation) OMB Approval No.:  2130-0509
Inspector’s ID No. Report Ne. Report Date
67085 035 02/27/2018
Tiem  |ImitialsMilepost | |Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule [Speed |Class |Tram #/Site SNFR® [RCL** [#of  |Activity
USC | Occ.*** |Code
4 0027.05 SMT M 213 0121 |Fl1 10 1 | MAIN TRACK I N N 1 MTW
Description
LOOSE JOINT BARS (JOINTED TRACK) (right rail joint, west of 240 Road crossing.)
Violation Recommended D Ye; - N:.W;; i .-Lrillgl‘aude: b = .Ln:lgitude: =
Written Notification fo — Railroad Action Code T —
FRA of Remedial Action is: ] Reauired  [17] Optional [T [omeemgggys T ] cosmmnianscen
ltem [initialsMilepost  |Equipment/Track # |Type/Kind [49 CFR/ |Defect |Subrule Speed |Class | Train #/5ite SNFR® [RCL** [fof  |Actvity
UsC Occ.*** |Code
5 0027.06 SMT M 213 01092 | B2 10 1 | MAIN TRACK N N 1 MTW
Description o

CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. ({6 defective ties in a row over a distance of 12 feet.
Existing crossties split, hollow, differential plate cut, rail canting to outside, not effectively holding rail fasteners )

Viglation Recommended [Jves io [Latitude Longitude:

Written Notification to

B o Railroad Action Code
FRA of Remedial Action is: D Required Optional Djj Date(mnvdd/yyyy): |:| Comments on back?

lem |utislsMilepost  |Equipment/Track £ |Type/Kind |49 CFR/ |Defect |Subrule Speed |Class [Teain ASe
UsSC
6 0027.30 SMT M 213 0121 |F1 10 1 | MAIN TRACK
Description
LOOSE JOINT BARS (JOINTED TRACK) (right rail joint )
Violation Recommended D Yes No Latitude: Longitude;
Written Notification to Railroad Action Code
FRA of Remedial Action is: (] Required Optional El:':l Date(mm/dd/yyyy): |:| Comments on back?
Item  |Initials™Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect [Submnule Speed |Class [Train #/Site SNFR* |RCL** |# of Activity
USC Occ.*** |Code
7 0027.32 SMT M 213 0121 |Fl 10 1 MAIN TRACK N N 1 MTW
Description

LOQSE JOINT BARS (JOINTED TRACK) (right rail joint.)

Violation Reconunended I:] Yes No Lattude: Longitude:
Written Notification to Railroad Action Code
. .. i i Date(mm/dd/ :
FRA of Remedial Action is: D Required Optional |:|:|:| e YY) |:] Commetson cicr
Item  |Initials/Milepost {Equipment/Track # |Type/Kind [49 CFRS [Defect |Subrule Speed |Class |Tram #/5ite SNFR* |RCL** [#of Activity
USsC Oce.*** |Code
8 0027.40 SMT T 213 0133 | A6 10 1 SLAYDOWNYD | N N 1 TOM
SW
Description

LOOSE, WORN, OR MISSING SWITCH ROD BOLTS. {#1 switch rod bolt loose, right hand side.)

Violation Recormmended D Yes No Latitude: Longitude:

'Written Notification to Railroad Action Code
FRA of Remedial Action is: E] Required Optional []:l:] Date(mm/dd/yyyy): I:l Comments on back?

Source Code  |File Number ID's of Accompanying Inspector(s)
A
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Oc¢currences

Page 2 of 6



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILRCAD ADMINISTRATION (FRA) (Continuation) OMB Approval No..  2130-0509
Inspector’s [D No. Report No. Report Date
67085 035 02/2772018
Trem  |[nitals/Milepost Equipment/Track # |Type/Kind [49 CFR/  [Defect [Subrule Speed |Class |Train #/Site SNFR* |RCL** |#of Activity
UsC Occ *** [Code
9 0027.40 SMT T 213 0135 |D 10 1 SLAYDOWN YD | N N 1 TOM
SW
Description
HEEL OF SWITCH INSECURE. (left hand heel block joint, loose bolts.)
Violation Recommended I:l Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action is: [] Required Optional D:D Date(mm/dd/yyyy): l:] Comments on back?
Item  |InitialsMilepost Equipment/Track # |Type/Kind [49 CFR/ [Defect [Subrule Speed [Class [Train #/Site SNFR* |[RCL** [#of Activity
USC Occ.*** |Code
10 | 0027.41 SMT M 213 0113 | Dt i0 1 MAIN TRACK N N 1 MTW
Description

BOLT HOLE CRACK (first left hand rail joint behind toe joint of frog. Physically separated in joint bar area, including base of rail, up to fillet/fishing area of rail.
No physical separation across rail head. Possible head-web separation also.)

Violation Recommended D Yes No Lannide: Longitude:
Written Notification to Railroad Action Code
IFRA of Remedial Action js: || Required Optional |:|:|:| Pale(mm/ddfonarh |:| Sommentaon beckt
Item  |InitialsMilepost Equipment/Track # {Type/Kind |49 CFR/  |Defect |[Subrule Speed  |Class [Train #/Site SNFR* |RCL** |#of Activity
usC Occ.*** |Code
11 | 0027.53 SMT T 213 0121 |C1 10 1 | § TB26TC01 SW N N 1 TOM
Description
CENTER CRACKED OR BROKEN JOINT BAR (JOINTED TRACK) (bent toe joint of straight stock rail, gage side bar, 90 1b.)
Violation Recommended [:] Yes No Latitude: Longitude:
Written Natification to Railroad Action Cod
FRA of Remedial Actionis: L) Reavired  [Z] Optional | ||| Detmmiddnyyyy [ ] commemsonbakr
Item  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |Submle Speed |Class |Tramn #/Site SNFR* |RCL** |4 of Activity
USC Occ.*** |Code
12 |0027.53 SMT T 213 0135 |D 10 1 | STB26T001 SW N N 2 TOM
Description
HEEL OF SWITCH INSECURE. (2 occurrences. Both left & right hand heel block joints, looss bolts.)
Violation Recommended D Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Cod
FRA of Remedial Action is; L] Required Optional o l:l:lj A ook r:l Gt
[ten  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |[Subrule Speed  |Class |Train #/Site SNFR* |RCL** |#of Activity
Usc Oce.*** [Code
i3 | 0027.53 SMT T 213 0121 |Fl 10 1 | S TB26T001 SW N N 1 TOM
Description

LOOSE JOINT BARS (JOINTED TRACK) (heel joint of frog, main track side.)

Violation Recommended I:l Yes No Latitude: Longitude:

Written Notification to Railroad Action Code
FRA of Remedial Actionis; ] Reauired Optional I:l:l:l Dinte(menocyyyy): |:| Conments on back?

Source Code  |File Number 1D's of Accompanying Inspector(s)
A
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Occ -Number of Occurrences

Page 3 of 6



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
67085 035 0212772018
[tem |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/  |Defect |Subrule Speed  |Class [Train #/Site SNFR* |RCL** [#of Activity
Usc Oce.*** [Code
14 | 0027.54 SMT M 213 0121 |Fl 10 1 MAIN TRACK N N 1 MTW
Description
LOOSE JOINT BARS {JOINTED TRACK) (lefi rail joint on main track between South Switches TB26T001 & TB26T002.)
Violation Recommended D Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Code
FRA of Remedial Action is: D Required Optional I:ED Dsteimm/dd/yyyy): [:l Congpned bk
Item [Initinls/Milepost Equipment/Track # |Type/Kind |49 CFR/ [Defect {Subrule Speed |Class |Train #/Site SNFR* |RCL** |¥of Activity
USC Occ.*** [Code
15 | 0027.55 SMT T 213 0133 | A7 10 1 S TB26T002 SW N N 1 TOM
Description

WORN OR MISSING COTTER PINS. (4 missing cotter pins. #1 switch rod transit clip bolts missing cotter pins on both right & left sides. Transit ¢lips have been
shimmed outward causing transit clip bolts to be to short that are missing cotter pins. Pin holes in existing bolts are visable but cannot be utilized account of shims
behind transit clips.)

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action is: ] Required Optional D:'j Date(mem/dd/yyyy): |:| Comments on back?
Ttem  [InitialsMilepost Equipment/Track # |Type/Kind [49 CFR/ |Defect [Subrule Speed  |Class |Train #/Site SNFR* |[RCL** |4 of Activity
USC Oce.*** |Code
16 |0027.56 SMT M 213 0121 |Cl1 10 1 MAIN TRACK N N 1 MTW
Description
CENTER CRACKED OR BROKEN JOINT BAR (JOINTED TRACK) (first left rail joint behind heel joint of frog of South TB26T002 Switch.)
Violation Recommended D Yes No Latitude: Longitude;
Written Notification to Railroad Action Code
Itemn  |Initials/Milepost EquipmentTrack # |Type/Kind [49 CFR/  |Defect  |Subrule Speed  |Class | Tram #/Site SNFR* |[RCL** | of Activity
Usc Occ.*** [Code
17 | 0027.68 YD Y 213 0121 | Al 10 1 NE SCALE N N 1 YTW
IRACK
Description

RAIL JOINT NOT OF STRUCTURALLY SOUND DESIGN AND DIMENSION (JOINTED TRACK) {Improper dimension joint bars on left rail joint at North end
of Scale Track. 1/4"+ gap between top of joint bar and fillet/fishing area under ball of 90 Lb rail )

Violation Recommended D Yes No Latitude: Longitude;

Written Notification to . Railroad Action Code 5

FRA of Remedial Actionis: [ Required Optional I:l:lj Date{mm/dalyyyy): I:l Commicrityoit hack)

Trem  |Initials/Milepost Equipment/Track # [Type/Kind |49 CFR/ |Defect |Subrule Speed |Class |Train #/Site SNFR® |RCL** |# of Activity

usC Occ *** |Code
18 |0027.69 SMT T 213 0133 | AlS 10 1 | NESCALE TRK N N 1 TOM
SwW
Description

TURNOUT FASTENINGS NOT INTACT OR MAINTAINED. (7/16" dynamic lateral deflection of frog occurring. 3 frog ties need replaced, frog floating laterally
underload, cut spike frog fasteners in-effective. Guard Check gage measures 54-1/4" on main track side. TB26T009 Switch.)

Violation Recommended D Yes No Latitude: Longitude:

Railroad Action Code EI:'] Date(mm/ddiyyyy): : Comments on back?

Written Notification to i i
FRA of Remedial Action is: D Required Optional

Source Code  |File Number
A

ID's of Accompanying Inspector(s)

FORM FRA F 6130.96 {(Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY ¢ *RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences.
Page 4 of 6



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) {Continuation) OMB Approval Ne.:  2130-050%
Inspector's ID No. Report No. Report Date
67085 035 02/2712018
ltem  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect [Subrule Speed [Class | Train #/Site SNFR* |RCL** |4 of Activity
usc Oce.*** [Code
19 | 0027.69 SMT T 213 0121 | Fl1 10 1 | NESCALE TRK N N 1 TOM
SW.
Description
LOOSE JOINT BARS (JOINTED TRACK)} (toe joint of straight stock rail. TB26T009 Switch, North Scale Switch.)
Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
FRA of Remedial Action is: [} Required  [17] Optional [T [ ] oeemmtyyr [ | Commemsonbuckr
Item  |Initials/Milepost Equipment/Track # |Type/Kind |[49 CFR/ [Defect [Subrule Speed |Class [Train #/Site SNFR* [RCL** [#of Activity
usC Oce.*** |Code
20 | 0027.69 SMT T 213 0133 | A8 10 1 | NESCALE TRK N N 1 TOM
SW
Description

LOOSE OR MISSING RIGID RAIL BRACES. (loose rail braces on gage plate ahead of switch points, both left & right rail sides. Gage plate tie needs replaced
North TB26T009 Switch. North Scale Switch.)

Violation Recommended I:] Yes No Latitude: Longitude;
Written Notification to Railroad Action Code
FRA of Remedial Actionis: ] Reauired  [/] Optionat [ [ ] ] ometmmiadiyyy [ ] Commensonback?
ltem  |Initials/Milepost {EquipmentTrack # |Type/Kind [49 CFR/ |Defect [Subrule Speed  |Class [Train #/Site SNFR* |RCL** [#of Activity
usc Ccc.*** [Code
21 | 0027.71 SMT M 213 0121 |F1 10 1 | MAIN TRACK N N 2 MTW
Description
LOOSE JOINT BARS (JOINTED TRACK) (2 occurrences. Left & right rail joints north of North TB26T009 Switch.)
Viclation Recommended D Yes No Lattude: {Longitude:
‘Written Notification to Railroad Action Code )
FRA of Remedial Actionis: L Reavired  [17] Optional [ |mearominggagy [ ] oo
ftem  |[nitials/Milepost Equipment/Track # | Type/Kind |49 CFR/  |Defect  |Subrule Speed |Class [Tramn #/Sie SNFR* |RCL** |# of Achivity
LISC Oce *** |Code
22 | 0027.75 SMT T 213 0121 |F1 10 1 STB326TOIOSW | N N 2 TOM
Description
LOOSE JIOINT BARS (JOINTED TRACK) (2 occurrences. Left & nght rail toe joints both stock rails, bolts loose.)
Violation Recommended D Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Code
FRA of Remedial Actionjs; || Required Optienal |:|:|:| R |:| Commentsambuast
Item  |Initials/Milepost Equipment/Track # |Type/Kind {49 CFR/ |Defect |Subrule Speed |Class |Train #/Site SNFR* |RCL** |4 of Activity
Usc Oce.*** |[Code
23 | 0027.75 SMT HE 213 0133 [ Al13 10 1 | STB326TOI0SW | N N 1 TOM
Description

LOOSE, WORN, OR MISSING GUARD RAIL BOLTS. {main track side guard rail bolt loose.)

Violation Recommended I:] Yes No Latitude: Longitude:

Writien Notification to Railroad Action Code
FRA of Remedial Action is: |:| Required Optional Djj Date(mm/dd/yyyy} ::I Comments on back?

Source Code  |File Number [D's of Accompanying Inspector(s)
A
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences

Page 5 of &



DEPARTMENT OF TRANSPORTATION
FEDERAL RAILROAD ADMINISTRATION (FRA)

INSPECTION REPORT

{Continuation)

Inspector’s ID No.

67085

035

Report No.

Report Date
02/2772018

OMB Approval No.:  2130-0509

Ttem  |(Initials/Milepost

24

[

%P

vTrack # |Type/Kind |49 CFR/ |Defect |Subrule

Usc

Speed

Class

Train #/5ite SNFR* |[RCL** |#of Activity
Occ *** |Code
N N 0

Description - [** Comment to Railroad/Company **]

INSPECTOR COMMENTS: Walked main track from 26.46 Lamb Weston Switch to estimated Main Track MP 27.75, just north of S TB326T010 SW. All defect
locations listed on this report were marked with Pink Surveyor tape. Accompanied by TCRY employee Jose Romero.

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
: e i i Date{mm/dd/yyyy): 7
FRA of Remedial Action is: [ Required Optional D:D aEln ) :I Comn R b
|Source Code  [File Number [D's of Accompanying [nspector(s)
A
FORM FRA F 6180.95 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY *sRCL-Remote Conirol Locomotive ***# of Gee -Number of Occurrences

Page 6 of &



O R A O INSPECTION REPORT P

FEDERAL RAILROAD ADMINISTRATION (FRA)

Inspector's Name Inspector’s Signature Inspector's ID No. | Report No. Date
vy mm dd
Page, Edwin L. 67085 036 2018 02 28
Raitroad/Company Name & Address R/C Division RR/Co. Representative {Receipt Acknowledged)
TRI-CITY RR CO.
R SYSTEM Name RHETT C. PETERSON

POBOX 7618 RRICo. ]

116 IEFFERSON STREET NE Code Subdivision Tidle VP OPERATIONS/YARDMASTER
OLYMPIA WA 98507 TCRY | SYSTEM Emsil  rhettwater@mac.com

Signature

?I::ym: RICHLAND Codes 1850 Destination City & County Codes From Latitude

State WA 53 City  RICHLAND sy [Fromlonghide

County BENTON C005 County BENTON C005 To Latitude

Mile Post: From (0026.46 To 0023.60 tnspection Point WALKING MAIN TRACK INSPECTION To Longitude

Activity

Cols: MTW ENSS

Units: 3 1

Sub Units: 0 3
Item  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect [Subrule Speed |Class [Train #/Site SNFR* |[RCL** #of Activity

USC Oce *** [Code

1 0026.43 SMT M 213 0109 | B2 10 1 MAIN N N 1 MTW
Description

CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. (5 -6 deteriorated crossties in a row split, cut, not
effectively holding track spikes. Track spikes elevated, missing, can be removed by hand. 57" Track gage, 3/4" dynamic vertical deflection occurring under left rail.)

Violation Recommended D Yes No Latitude: Longitude:
Written Notification to Railroad Action Code )
FRA of Remedial Action is; (] Required Optional D:D Rt dd sy |:’ ComEiEEon R
ltern  |{Initials/Milepost Equipment'Track # |Type/Kind [49 CFR/ |Defect |Subrule Speed |Class |Train #/Site SNFR* |RCL** |#of Activity
usc Occ.*** [Code
2 0026.07 SMT M 213 0109 | B2 10 1 MAIN N N 1 MTW
Description

CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. (4 deteriorated crossties in a row over a distance of nine
feet, deteriorated, split, cut, not effectively holding track spikes. Track spikes elevated, missing, some can be removed by hand. 57" dynamic Track gage, 1/2" - 3/4"
dynamic vertical deflection occurring under base of rail, in full body of curve.)

Violation Recommended D Yag No [Latitude: Longitude:

Written Notification to

Railroad Action Code
FRA of Remedial Action is; || Reauired Optional D:lj Date(me/dd/yyyy): |:] Camments on back?

Itemn  |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect |Subrule Speed {Class |Trawn #/Site SNFR* |RCL** |¥of Activity
USC Oce.*** |Code

3 |0025.60 SMT M 213 o109 |B2 10 |1 |MAN N (N1 MTW

Description

CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. (6 deteriorated crossties in a row over a distance of 11
under right rail. Existing ties deteriorated, split, cut, not effectively holding track spikes. Track spikes elevated, missing, some can be removed by hand. 57" Track
gage, 3/4" dynamic vertical deflection occurring under base of rail, in full body of curve.)

Vialation Recommended D Yes Ne Latitude; Longitude:

Written Notification to . .
FRA of Remedial Action is: ] Required Optional

Railroad Action Code D:'j Date{mm/ddiyyyy): I:I Comments on back?

Source Code  |File Number 1D's of Accompanying Inspector(s)

A

FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Oce.-Number of Occurrences
Page 1 of 13



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) {Continuation) OMB Approval No.:  2130-0509
Inspector’s [} No. Report No. Report Date
67085 036 0212812018
[tem [Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed  |Class |Train #/5ite SNFR* |RCL** |8 of Actvity
USC COce.*** |Code
4 0025.40 SMT M 213 0127 | A2 10 1 | MAIN N N 1 MTW
Description

INSUFFICIENT FASTENERS IN A TRACK SEGMENT. (39 foot segment of crossties covered with ballast on right/left rail. Appears that existing ties are not
effectively holding track spikes. Visual observation of elevated spikes sticking up in ballast indicates possible defective crossties at this location. 57" static track
gage.)

Violation Recommended I:l Yes No Latitude: {Longitude:
Written Notification to Railroad Action Code
1 Action i i i Date(mm/ddiyyyy)
FRA of Remedial Action is: (3 Required Optional D:D e } I:l Clomaiiiim Hesi?
Item |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect [Subrule Speed [Class |Train #/Site SNFR* |RCL** [ of Activity
USC Oce *** [Code

5 0025.30 SMT M 213 0109 (B2 10 1 | MAIN N N 1 MTW

Description

CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. (5 deteriorated crossties in a row under right rail, low side
of curve. Existing ties deteriorated, split, plate cut, not effectively holding track spikes. Track spikes elevated, missing, some can be removed by hand. 56-1/4" Statc
Track gage.)

Violation Recommended I:l Yes No Latitude: Longitude:
Written Notification to Railroad Action Code
i i i : Date{mm/dd/ : Ci back?
FRA of Remedial Action is: [] Required Optional |:|:|:] e ¥y} |:| SpEent R
Item  [Tnitials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defeet |Subrale Speed  [Class [Tramn #/Site SWNFR* |RCL** |#of Activity
USC Oce.*** [Code

6 0024.95 SMT M 213 0109 |B2 10 1 MAIN N N 1 MTW

Description

CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK. (5 deteriorated crossties in a row under right rail, tangent
track, just off north end of private road crossing. Existing ties deteriorated, split, plate cut, crushed, not effectively holding track spikes. Track spikes elevated,
missing, some can be removed by hand.)

Violation Recommended D Yes No Eatitude: Longitude:
Written Notification to Railroad Action Code
= e i i Date{mm/ :
FRA of Remedial Actions: ] Reduired 7] Optional T e T
Item  |[nitials/Milepost Equipment/Track # |Type/Kind [49 CFR/  |Defect  |Subrule Speed |Class |Train #/Site SNFR* |[RCL** |#of Activity
usc Occ.*** ICode
7 0024.95 SMT hY| 213 0127 | A2 10 1 MAIN N N 1 MTW
Description

INSUFFICIENT FASTENERS IN A TRACK SEGMENT. ({Inside private road crossing. Crossties covered with ballast/dirt/rock. Existing crosstie condition cannot
be evaluated. Appears that existing ties inside road crossing are not effectively holding track spikes. Visual observation of broken tie plates and elevated spikes
sticking up in ballast indicates possible defective crossties throughout this crossing location. 57" static track gage. Crosslevel condition at rail joint in road crossing)

Violation Recommended EI Yes No Latitude: Longitude:
Written Notification to Railroad Action Code .
FRA of Remedial Action is: (] Required Optional ‘___I:D Date(mm/ddiyyyy): l:l PRl oo back]
Item |InitialsMilepost Equipment/Track # |[Type/Kind |49 CFR/ |Defect [Subrule Speed  |Class | Train #/Site SNFR* |RCL** [#of Activity
UsC Oce.*** |Code
8 0023.85 SMT M 213 0113 |Dls 10 I | MAIN N N i MTW
Description

VERTICAL SPLIT HEAD (17 foot Vertical Split Head on right/low rail in curve. Field side of 39-foot, 90 Ib. rail, dated 1948. Not a breakout or separation at this
time.}

Violation Recommended I:I Yes No Latitude: Longitude:
Writien Notification to Railroad Action Code
. — ; ; ddiyyyy)
FRA of Remedial Action is: [] Required Optional D:I:‘ Eistcl S } : Cetmientsion back?
Source Code |File Number [D's of Accompanying Inspector(s)
A
FORM FRA F 6180.96 {Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***H of Occ.-Number of Occurrences

Page 2 of 3



DEPARTMENT OF TRANSPORTATION
FEDERAL RAILROAD ADMINISTRATION (FRA)

INSPECTION REPORT

{Continuation}

Inspector’s ID No. Report No. Report Date

67085

036 02/28/2018

OMB Approval No.:  2130-0509

Ttem  |Initials/Milepost

9

Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule

usc

Speed

Class

| Train #/Site SNFR* |RCL** |#of Activity
Occ.*** |Code
N N 0

Description - {** Comment to Railroad/Company **]
INSPECTOR COMMENTS: Conducted walking inspection of Main Track from Lamb Weston Switch MP 26.46 South to Duportail Road Crossing MP 23.60

Accompanied by TCRY Manager of Operations Jose Romero.

Violation Recommended

D Yes

No Latitude:

Longitude:

‘Written Notification to

FRA of Remedial Action is: ] Reauired Optional

Railroad Action Code I:[:D Date(mm/dd/yyyy): I: Comments on back?

Source Code  |File Number
A

[D's of Accompanying Inspector(s)

FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY

**RCL-Remote Control Lotomotive ***# of Occ.-Number of Oecurrénces
Page 3 of 3




DEPARTMENT OF TRANSPORTATION

FEDERAL RAILROAD ADMINISTRATION (FRA)

INSPECTION REPORT

OMB Approval No.: 2130-0509

Inspector's Name Inspector's Signature Inspector's ID No. | Report No. Dsite
vy mm dd
Page, Edwin L, 67085 037 2018 03 01
Railroad/Company Name & Address R/C Division RR/Co. Representative (Receipt Acknowledged)
TRI-CITY RR CO.
C o8 R SYSTEM Name RHETT C. PETERSON
PO BOX 7618 RR/Co. .
316 JEFFERSON STREET NE Code Subdivision Tide VP OPERATIONS/YARDMASTER
OLYMPIA WA 98507 TCRY | SYSTEM Emsil  rhettwater@mec.com
Signature
From: 2 2 7
Cri:;n RICHLAND Codes 1850 Destination City & County Codes | From Latitude
State WA 33 Cty  RICHLAND 1850 From Longitude
County BENTON 005 County BENTON 005 | To Latitude
Mile Post: From To Inspection Point WALK TCRY YARD TRACKS To Longitude
Activity
i YTw | TOoY [ RWP | 2170
Units: 1 3 1 i
Sub Units: 0 0 2 i
lem  |initials/Milepost  |Equipment/Track # |Type/Kind [49 CFR/ [Defect |Subnile Speed |Class | Train #/Site ~ [SNFR® |[RCL** [fof  |Actvity
usc Oce.*** |Code
i 0027.90 YD T J' 213 0133 | A7 10 I i TB26TOI3 SEX/O| N N 1 TOY
J )
Description
WORN OR MISSING COTTER PINS. (2 total pins missing. 1 missing pin on #1 switch rod transit clip bolt & 1 missing pin on #2 switch rod transit clip bolt on left
hand point side. Existing transit chp bolts are to short and are missing cotter pins. South end of Main track to Yard Track No. 1 Crossover S\ivitch.) e
Violation Recommended [Jves %o Latitude: [Longitude: =
[Written Notification to Railroad Action Code e '
FRA of Remedial Actionis: || Reauired  [y/] Optioral [ ] psetmmadnyyyr [ ] Commemsonback?
[tem [initialsMilepost  [EquipmentTrack # [Type/Kind[49 CFR/ [Defect [Subrade Speed |Class |Tram #/Site TSNFR* [RCL** [fof  |Activity
| | UsC (Occ.*** |Code
2 0027.60 YD T 213 0135 | D 10 TB26T003 SESW | N N 1 TOY
{ i 3 B - | _ - ] -
iDescription - - o - -
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Violation Recommended
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Nu

HEEL OF SWITCH INSECURE. (left hand heel block joint, loose bolts.)

 [Latinade:

Wrtten Notification to
FRA of Remedial Action is:

TnitialeMil
s

-llem post Equiy - T;:ckff

3 |

UscC
\

Type/Kind [49 CFR/ |Defect [Subrule

|Longitude:

[Speed [Class [Train #/5ite SNER® [RCL** [Fof  |Activity |
' loce.* [Code
N[N o |
| |
Il _

Description - [** Comment to Railroad/Company **]}

INSPECTOR COMMENTS: Conducted walking track inspection of Yard Track No. 1 with a visual inspection of 60% Yard Track No. 2 account rolling stock
occuppying north end of Yard Track No. 2, Accompanied by TCRY Track Inspector Mano Mendoza and Washington UTC Track Inspector John Martinsen. Walked

North to South,
Violation Recommended [] Yes No ~ |Latitude: ) Fongimde:
Written Notification to o Railroad Action Code -+ o s B
FRA of Remedial Actionis: ] Reauired Optional | ED:I Date(mm/ddiyyyyk |:| E |
Source Code  |File Number 1D's of Accompanying Inspector(s)

A 00539
FORM FRA F 6180.96 (Revised 10/02) *SNFR-Special Notice for Repairs FRA COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences
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ATTACHMENT 3

PORTOF |5 BENTON

April 9,2018

Tri-City Railroad Company, LLC
C/0 Lisa Anderson

P.O. Box 6000

Kennewick, WA 99336

RE:/ ’__ﬁ;t-ice of Defauit
L f)

il
el

Lisa,

You state in your April 4, 2018 letter “As you know, these defects have, since the time of
the inspection, all been promptly attended to.” You have proclaimed that the defects have
been cured, but the Port does not know for a fact that the probleims have been adequately
remedied. Until our inspectors can determine that all defects have been cured, the TCRY
will remain in default under the notice to cure period. I do not see how you expect us to
trust your inspector, a person who failed to find 116 defects that the FRA found within
months of a prior inspection. Frankly, it would be irresponsible for the Port to simply
take your word for it. That is why a track inspection is scheduled for April 18-19, 2018.

At our March 30, 2018 meeting, UP asked for clarification concerning the level to which
the Port’s rail line should be maintained. The Port, BNSF and UP all agreed that the
Port’s main line should be maintained to comply with FRA Class 3 safety standards.
TCRY’s maintenance representative at that meeting, Jose, agreed that the Port’s main line
should meet FRA Class 3 standards. Accordingly, the Port came away from the meeting
believing, as do BNSF and UP, that we had achieved a common understanding of
TCRY’s ongoing track maintenance responsibility. Your April 4" letter conflicts with
Jose’s position, and undoes the critical progress we thought we had made on this issue.

Section 8.1 of our Lease provides that “inspections will comply with the requirements of
CFR 49 and any other applicable laws and regulations to maintain the railroad as a Class
3 railroad.” You have interpreted that proviston as leaving the level of maintenance — or
no maintenance — entirely to TCRYs discretion, rendering TCRY’s track maintenance
commitment to the Port utterly meaningless.

In railroad operating and lease agreements, and in other such contracts under which one
of the parties is ascribed track maintenance responsibilities, it is the usual industry
practice to designate minimum track maintenance standards by applying the track safety
class specifications of the FRA. That is precisely what Section 8.1 contemplates — that
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TCRY will maintain the Port’s main line to comply with FRA Class 3 track safety standards, and
any reasonably experienced railroad executive, attorney, or operating expert would conclude the
same. That has always been the Port’s expectation.

You have tried to twist Section 8.1 into a standard to fit an alternative meaning of “Class Three”
that is absurd. Specifically, you claim that Section 8.1°s use of the specific term “Class 3” is a
reference to TCRY’s short line status, i.e., as a rail carrier with annual revenues of roughly $36
million or less. We do not dispute that TCRY is, for Surface Transportation Board (‘STB”)
regulatory purposes, a Class I1I rail carrier, but to claim that TCRY"s regulatory status was
intended to allow TCRY the ‘“flexibility” (a term or variation thereof that is not found in Section
8.1) to maintain the Port’s track however it saw fit, including, under the logical extension of your
theory, not to maintain it at all, is ridiculous, and would render that section meaningless,
particularly in view of the balance of that section.

More importantly, your bogus contention is disproven by an important, stylistic distinction
between the STB's use of “Class III” (to denote a short line railroad) and the FRA’s use of
“Class 3” (to denote track safety condition). Section 8.1 of the lease uses the Arabic “3,”
consistent with FRA track safety rules — see 49 C.F.R. § 213.9(c) — rather than the Roman “III,”
as used in STB practice — see 49 C.F.R. § 1201.1-1. This is a purposeful stylistic distinction in
the Lease and supports the Port’s understanding of TCRY’s “Class 3” track safety standard track
maintenance obligation as would be further informed by FRA regulations.

In short, if TCRY has failed to maintain the Port’s line to comply with FRA-prescribed Class 3
track safety standards, then TCRY is in default of its contractual obligations and is in breach of
the Lease. You may argue for your forced and meaningless interpretation of Section 8.1, but we
are very confident that evidence of standard industry practice in contracts of this sort and the
stylistic distinction between FRA and STB nomenclature prove you entirely incorrect.

I would also draw your attention to Section 8.2 of the Lease: “Any repairs or maintenance which
is necessary for safety or the protection of life and property shall be done as soon as possible.
Tenant shall promptly report any such conditions to the Port.” TCRY failed to promptly notify
the Port of the defects and civil violations levied against it by the FRA.

Your letter makes the point that the Lease does not use the term “deferred maintenance.”
Generally, this term is applied to mean postponing maintenance activities such as repairs or
replacements in order to save costs, meet budget funding levels, or realign available budget
monies. While true that this term is not used in the Lease, it is a rather general term which was
meant as a civil way of saying that we believe you have not completed the required maintenance,
nor replaced the proper number of ties over the years to keep the railroad to the required level
provided for in the Lease.

Finally, the Port requested a well-defined track maintenance plan for the ~8,000 ties that are, or
soon will be, defective. We have yet to receive that plan. At the March 30, 2018 meeting, you
stated that you were advised by counsel not to discuss the plan for the 8,000 ties. Please provide



contact information for your counsel, or have your counsel contact us, so that we may address
this important public safety issue.

Best regards,

DAVID J, BILLETDEAUX
Port Counsel

CC: Port Commissioners



David Billetdeaux ATTACHMENT ——
From: Michelle Martinson <MMartinson@up.com>

Sent: Thursday, April 26, 2018 1:05 PM

To: David Billetdeaux

Subject: UP locked out of tracks at Richland by TCRY

Attachments: Image-1.png

As follow up to our conversation, TCRY has maved UP railcars and locked us out of all the Port of Benton support tracks
and the passing track near Center Pkwy. UP employees observed no activity in regards to maintenance that would require
the Center Pkwy siding to be taken out of service. Additionally, UP employees observed one piece of maintenance
equipment per track on the support tracks in Richland.

These actions are unreasonably impeding UP's service to customers in violation of the Operating Plan. These actions are
also threatening to impede safe rail operations in the area by eliminating the meet/pass locations.

We respectfully request TCRY discontinue this practice at once.

Michelle Martinson
Union Pacific Rallroad | Joint Facllities

Ph. 402.544.5217
— Forwarded by Michelle Martinson/UPC on 04/26/2018 03:03 PM ~—~-

From: Dustin M. Disney/UPC

To: Justin Berager/UPC@UP, Michelle Marinsor/UPC@UP

Ce: Travis W. Towles/UPC@UP, Bryan D. Clark’/UPC@UP, Ronald E. Tindall JIUPCQUP
Date: 04/25/2018 08:08 AM

Subject: Locked out tracks in Richiand

We need some help with getting a place to store cars out in Richland. Below you will alsc see a picture of the TCRY
shoving our cars on the City of Richland track which i know they do not have authority to operate on.



TCRY has locked us out of all location

This is the only place we have to put ca

Track Ownership
and Access
Breakdown

POB Trackage

(DOE Agreement) : £

. Orwi
. UP Accessible ' '

POB Support
Trackage

ToRVOwned - TR

(See attached file: Image-1.png)



Dustin M. Disney

UNION Manager of Train Operations
Wallula, WA
The Dalles, OR
Office: 402-233-1559
Cell: 541-561-9288

Fax: 402-997-4641
BUILDING AMERICA" N1 a¢a: N103022

Ll

This email and any attachments may contain information that is confidential and/or privileged for the sole use of the
intended recipient. Any use, review, disclosure, copying, distribution or reliance by others, and any forwarding of this
email or its contents, without the express permission of the sender is strictly prohibited by law. If you are not the
intended recipient, please contact the sender immediately, delete the e-mail and destroy all copies.



ATTACHMENT 4

PORTOF (@ BENTON

April 27,2018

Tri-City Railroad Company, LLC
C/0 Lisa Anderson

P.O. Box 6000

Kennewick, WA 99336

RE: FRA/HDR Inspections and Ongoing Notice of Default
Dear Lisa:

There are a number of ongoing, and new, issues that need to be addressed between the Port
and TCRY.

Maintenance and Inspections

As you know, on April 18" and 19®, our inspectors (HDR) completed a walking
inspection of the track to verify that all defects found in the previous December 2017 and
Feb/March 2018 FRA inspections were addressed and properly cured. The Port is
impressed with the maintenance efforts that have recently taken place, but our position
remains the same: current maintenance efforts simply are not enough to be compliant
with the FRA Class 3 track maintenance standard by which TCRY is held to under the
terms of the Lease.

It is also worth noting that the FRA reports have noted more than two dozen new defects,
and our initial reports from HDR and Roger Wright (attached) point out that not ali of the
original defects were properly cured. It is for these reasons that the Port continues to find
TCRY in default of Section 8 of the Lease.

Your Lease does provide for a thirty-day cure period. Per the terms of the Lease, Section
14.3 provides for the Tenant’s Right to Cure:

“...For the cure of any other default, Tenant shall have thirty days
after receipt of written notice to cure the default, provided,
however, that if it takes more than thirty (30) days to cure a
default, the Tenant shall not be in default if it promptly undertakes
a cure and diligently pursues it.”

In other words, so long as the TCRY promptly undertakes and diligently pursues
remedies for the old FRA defects, the newly found FRA defects, and the thousands of
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ties that need replaced, it will not be necessary for the Port of Benton to take any additional
actions in regard to a termination of the Lease.

The most serious safety concems at this time are the Yakima River Bridge, and Berry’s Bridge
due to a significant number of ties needing to be replaced immediately. Please provide us with
your tie replacement plan, and specifically point out when these bridges will be addressed.

In the past, the Port has repeatedly asked for TCRY’s plans to address deferred maintenance, and
we will continue to do so, despite TCRY’s protestations that no plans, inspection reports, or
maintenance reports need to be provided.

Graffiti

A rather large amount of graffiti has been allowed to occur and remain visible on the Yakima
River Bridge. TCRY must fix this issue. First off, it is a safety issue for the public to be walking
on the bridge. Second, it appears to be gang-related, and allowing it to remain on a structure that
is branded with both Port of Benton and TCRY logos tarnishes the reputations of both entities.

New Complaint

On 4/25/18, the Union Pacific telephoned the Port and advised of two issues that had cropped up:
1) TCRY has locked UP out of the Yard; and 2) TCRY moved UP cars, without permission, onto
City track, to which TCRY has no trackage use agreement. Further, UP relayed to the Port that
their calls to dispatch were ignored. This type of situation cannot continue to occur. TCRY is
responsible for dispatching, for following the Operating Agreement, and for abiding by, or at the
very least not violating, existing track usage agreements. Please see the attached E-Mail sent on
4/26/18 from Michelle Martinson at UP. The Port must request that these practices be
discontinued immediately.

Proposed Changes to Operating Plan

We are still awaiting responses from all three parties (BNSF, UP, and TCRY) in relation to the
potential Operating Plan proposals. Please provide any and all comments, provision changes,
language suggestions, etc. that TCRY would like the Port to consider as we take the matter under
advisement,

Regards,

\\]

£

DAVID J. BILLETDEAUX
Port Counsel

CC: Port Commissioners

Enclosures: HDR Email/Roger Wright Memo
Email from Martinson at Union Pacific



I_) Port of Benton | Late February / Early March FRA Inspection — Remadial Action / Repairs Evaluation
MEMO

Memo

Cate. Thursday, April 26, 2018
Piciest:  Port of Benton — Rail Rehab Project 2017
T Scott D. Keller (Port of Benton)
Fren: Paul J. Weber (HDR)

Subject  Late February / Early March FRA Inspection — Remedial Action / Repairs Evaluation

1.0 Introduction

Based on the request of Port of Benton, HDR conducted a track inspection of the Port of Benton
track from Richland Jct. (Approx. MP 18.8) To Battelle Bivd grade crossing (Approx. MP 29.2)
on April 18" and 19" 2018. This inspection was performed to determine if remedial action was
taken related to recently performed FRA track inspection. This inspection is based on FRA
inspection reports numbered 36, 25, 12, 13, 23, 26, 35, 37, 24, 27 from late February and early
March 2018. The inspection also included an approximate determination of quantity of recent
tie replacement work performed by TCRY {vs. ties replaced as part of other recent projects that
have included tie replacement).

2.0 Track Inspection

The below is a summary of the finding of the inspection performed on the 18th and 19th. We
have addressed this by Report number, items number, and location. All items we're completed
unless noted below.

Those not performed or fully performed included:

Report 12 — ltem 5 — 19.25 — Loose Joints - One instance not performed.

Report 12 — ltem 6 — 19.25 — Insufficient Fasteners - Several instances on fully

performed. (This is not primarily a maintenance issue - but an original construction
shortcoming.)

Report 35 — item 14 - 27.54 — Loose Joints - Not performed.

Report 35 - ltem 16 — 27.56 — Center Broke Bar - Not performed.

Report 35 - ltem 17 ~ 27.68 — Incorrect Joint Bar - This defect was addressed but not in the
correct fashion. (Root cause was there was a different section of rail installed sometime in the
past and the joint bars at either end were incorrect. TCRY addressed one end of the different
section rail by installing a compromise bar — at that end only. The best repair would have been
to change out the incorrect rail. Currently, the joint bar at the south end of the rail is incorrect
and would be a defect.)

Report 23 - ltem 21 — 28.05 — Loose Joints - Not performed or fully performed or well
performed.

Report 23 - Item 18 - 28.14 — Loose Joints - Not performed or fully performed or well
performed.

Page 10f3



Port of Benton | Aurora and GRMS Testing Resuifs
wemo 2R

Defect descriptions above are “shorthand” descriptions.
Report 27- item 4 and 5 were not looked at as they are on City of Richland owned track.

In our opinion, we believe that in the last 2 years or so the TCRY may have replaced
approximately 1,270 each in the main track and southwest leg of the wye.

3.0 Observations

It should be noted that the inspection were performed to Class 2 in some areas and Class 1 in
other areas, whereas the early December FRA inspection was entirely to Class 1.

Locations were often inconsistent and incorrect. Items were no longer marked with a ribbon and
in some instances were difficult to confirm. For example, we believe that many or most of the
loose joint defects were corrected, however because we were uncertain of locations and or
limits of those defects we looked at all joints in those areas and either found other loose
joints/bolts or recurring loose joints/bolts. The repair method for the loose joints was often not
performed well. There was evidence that bolts were attempted to be tightened but there were
many instances where bolts were not tight, or did not have fully compressed washers, or did not
have washers installed.

Defective tie defects in these reports were usually address with 1 or 2 tie replacements. Most
often (if not alt of the time) defective ties remain at these locations. However, this is not
necessarily a unusual practice related to addressing tie defects in an urgent fashion. One
concemn with the tie replacement is the lack of evidence of any tamping of ties. The TCRY
represented to me that they mechanically tamp all of the ties. We did not see the typical
“signature” from this activity on any of the recent tie replacements. It was interesting they did
not indicate “hand tamping” or any other means but instead indicated what would be the best
method (but the method that leaves the largest evidence). And this was regardless of where
they were in the normal steps of tie replacement work.

It is very important to note that some items (such as center broke bars) are not Class of Track
specific and must ordinarily be addressed within 30 days. The only recourse is to reclassify the
track to excepted status. (Is there any evidence that the railroad did that?)

We noted the remarks in the latest inspection performed by Paul Gangstad on the 18". This
indicates all repairs related to 36 25, and 12 are complete. We do not necessarily agree with
that assessment as you can see above. We also note the report 26 is not mentioned and items
on that report falls within the limits of the FRA inspection of the 18", Differing from the
December inspection by Paul Gangstad, this report inspects a portion of the track to Class 2 (20
mph). We noted the same topic of ties being spiked to remedy the fastening defect are really
defective tie issues. | have briefly reviewed the FRA inspection of the 19". We obviously do not
completely agree with the last statement regarding all defects addressed. Did we ever receive a
report number 3? It should be noted that these new FRA inspections "found” some items which
are arguably not “new” and would have existed (to at least some degree) at the time of all of the
racent FRA track inspections. As indicated many of the defects continue to be reiated to
substandard tie conditions. These reports — in conjunction with the Aurora testing results —
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F)Q Port of Benton | Late February / Early March FRA Inspection — Remedial Action / Repairs Evaluation
MEMO

seem to indicate that tie conditions on the Port of Benton railroad are not in a sustainable /
maintainable condition — let alone at or above a Class 3 minimum threshold.
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MEMORANDUM

T David Billetdeaux, Port Counsel
FROM: Roger Wright, P.E., Port Contract Engineer’?g,_,
DATE: April 20, 2018

SUBJECT: Port of Benton Railroad Track
HDR Inspection of FRA Defects

David:

At the request of the Port of Benton, | coordinated an inspection by HDR
Engineering of the POB’s railroad track, specifically reviewing the Federal
Railroad Administration {FRA) inspection findings dated 2/27/18-3/1/18.
Following is a summary of the inspection and our findings.

HDR used the reports that FRA supplied from their Feb/Mar 2018 inspections
and HDR inspected the entire main track from Richland Junction to north of
Battelle Bivd. We were accompanied by Jose Romero from TCRY and one of his
rail operations staff. HDR staff included Paul Weber, Roger Hepkema, and Alex
Anderson.

It is important to note that the FRA inspections from Feb/Mar 2018 were made
based upon mostly Class 1 track and some Class 2 track. However, the Port
requires the track to be maintained to a Class 3 track standard. Several more
FRA findings would have been reported at a Class 3 inspection since there are
very large amount of defective and ineffective crossties in the system.

We met TCRY's staff at Richland Junction (Center Parkway future intersection
with the POB's track) at 0900 hours Wednesday April 18%. After a safety
discussion led by TCRY staff, we informed TCRY that our purpose was to inspect
all 116 items found by FRA in their recent inspections. Additionally, HDR
counted the approximate number of ties that appear to be replaced in the last 1-2
years to estimate the number of ties recently replaced in the system.

During the first couple hours of the inspection, as | was shuttling between
inspection points, | discovered another inspection being performed on the track
slightly ahead of our team. An FRA inspector was also on the track so | stopped
near them when they were crossing Jadwin intersection. | identified myself to the
inspector and asked for a business card which | received. (Paul Gangstad). |
indicated to him that | represented the track owner and that they had not received
any notice about a track inspection. He made it very clear that they “do not have
to notify anyone of their inspections”. However, Jose Romero from TCRY



indicated that TCRY knew about the inspection at least several days in advance.
| believe it to be extremely coincidental, if not planned, that the FRA inspector
would be on site on the exact days that the Port had their inspector on the track.
Additionally, | observed Mr. Gangstad several times during his inspection. He did
not carry anything with him during his inspection, stopping occasionally to take
out a tape measure and small notebook from his pocket. In his inspection report
he claims that he visited all locations of the FRA inspections from 2-28-18 and
reported that “all defects note(d) in these reports were corrected”. We had 3
HDR inspectors reviewing these same sites, with aerial maps showing the defect
locations noted in the FRA reports, and we had a difficult time finding all of these
defect locations. | do not think it is possible that a single inspector, with no maps
or paperwork, could have possibly found all of these inspection sites.

We completed our first day of inspections at the Airport Road crossing. We
reconvened at 0715 hours Thursday April 19% and completed the inspection to
north of Battelle Bivd. The FRA inspector also inspected the general area and
their report states that while they found 19 new defects in the track, that all
previous inspection items had been addressed. Again, we observed the
inspector on the 19™ and he was not carrying any maps or inspection reports with
him. HDR completed their inspection at approximately 1130 hours on the 19™.

During the inspection, HDR found that generally nearly all of the FRA items had
been addressed. While HDR has not yet provided their report, HDR found that
most of the FRA findings had been “addressed”. However, these corrections
were in general only minimal efforts. For example, where the FRA report cited
“broken joint bar bolts... or missing washers and loose boits”, TCRY would
tighten the bolt but not replace a washer. Additionally, they would replace a
single tie in a location in order to clear the defect, and not tamp in the ballast
around the tie, and not address the numerous bad ties in the same area. In one
specific area, immediately north of the Airport Way signal, there was a string of
14 bad ties which are plate cut 1"-2" deep into the ties. Since the FRA inspection
was performed at Class 1 track requirements, and because TCRY chose fo
install just a single tie and not tamp the tie, this does not appear to address the
defect. Additionally, by only installing a single new tie in a cluster of all failed
ties, it will significantly reduces the life span of the new tie since it is carrying the
maijority of the load.

In summary, while the HDR inspection identified that TCRY had “addressed” the
majority of the FRA defects, they ciearly performed the absolute minimum effort
to just clear the defect. On joint bar boits and switch bolts, there are several
missing or broken washers, many of the recently replaced ties were not tamped,
there is no evidence of tamping the overall ballast of the track in recent years,
and clearly TCRY is significantly behind in tie replacement.



ATTACHMENT b

——

David Billetdeaux

From: Pirato, Michael (FRA) <michael.pirato@dot.gov>

Sent: Friday, May 18, 2018 7:19 PM

To: David Billetdeaux

Cc: Rhett Peterson; Roper, Bruce (FRA), Gangstad, Paul (FRA); Altiero, Brian (FRA)
Subject: FW: Tri-Cities RR (TCRY) Bridge B44.4 Structural Tie Defect Report
Attachments: 96 report B44.4 Vio. 5-15-18.pdf; 96 report B44.4 Vio. 5-15-18. back pdf
Thanks Bruce.

FYl,

Copy of FRA Report for the Port of Benton and Tri-City Railroad.
FRA Bridge Inspection Report attached with crosstie violation on the bridge with required remedial action.
Best Regards,

Michael W Pirato

U.S. Department of Transportation

Federal Railroad Administration - Region 8
Supervisory Railroad Safety Specialist (Track)
Cell: 208-251-7887

michael.pirato@dot.gov

From: Roper, Bruce (FRA)

Sent: Friday, May 18, 2018 5:12 PM

To: Boraas, Roger {FRA) <Roger.Boraas@dot.gov>; Pirato, Michael {FRA) <michael.pirato@dot.gov>
Subject: FW: Tri-Cities RR (TCRY) Bridge B44.4 Structural Tie Defect Report

FyYi

From: Roper, Bruce (FRA)

Sent: Friday, May 18, 2018 4:52 PM

To: Jose Romero <Jose@tcry.com>

Subject: Tri-Cities RR (TCRY) Bridge B44.4 Structural Tie Defect Report

Jose,

Attached is the report for the defective structural ties on Bridge 844.4
Please sign report and return to me to acknowledge your receipt of report.

When you have complete the repairs, you will need to send the entire document back to me with the included Back
Page, signed, with your Remedial Actions taken and any comments you may have.

If you need any assistance in compieting this paperwork, feel free to contact Mike Pirato, Track Speciafist,
michael.pirato@dot.gov (Cell: 208-251-7887) or myself.



if you have any questions please contact me.

Bruce Roper

Bridge Safety Specialist

Federal Railroad Administration
509-288-2884

bruce.roper@dot.gov



Attention: One or more violations have been cited on this report.
In addition, one or more Remedial Action reports are required.

DEPARTMENT OF TRANSPORTATION

FEDERAL RAILROAD ADMINISTRATION (FRA) INSPECTION REP ORT OMB Approval No.: 2130-0509
Inspector’s Name Inspector's Signature Inspector's ID No. | Report No. Date
RCHARD SHICE sebmpreii—rn yy mm dd
ROPER, BRUCE rowen T 75100 30 2018 05 15
[ Railroad/Company Neme & Address ®iC Division RR/Co. Representative (Receipt Ackoowledged)
TRLGITYRECO, R |SYSTEM Name  Jose Romero
2579 Stevens Drive o
Code Subdivision Title Operations Manager
Richland WA 99352 i Bmsil  jose@tory.com
Signaturo
g‘:y'“ KENNEWICK Codss 1090 Destination City & County Codss | From Latitud
State WA 53 City  RICHLAND 1850 From Longitude
County BENTON Ca05 County BENTON C005  |To Larirude
Mile Post: From ()021.00 To 002510 Tnspection Poipy  BRIDGE B44.4 To Langitude
Activity
Code: MTW MSB BOBS BIR
Units: 1 1 i 1
S 0 0 0 0
Ttern | Initials/Milepost Equipment/Track # [Type/Kind 149 CFR/ |Defeet [Subrule Speed  [Class [Train #/Site SNFR* |RCL** i# of Activily
vsC Oce.*** [Code
1 B0044.40 213 10109 B2 BRIDGE N N 1 MTW
Description
CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO SUPPORT A 39-FOOT SEGMENT OF TRACK,
Bridge B44.4: Section 3, Span 2, Penels 3-7.
Defective load bearing structural bridgs ties.
Seal Applied Seal Removed Hazand Class UN/MNA D
Violation Recommended Yes DN" |Lnt|tude ll.ongitude:
Written Notification to . ! Railroad Action Code R o
FRA of Remedial Action is:  [/JRequired [ |Optional [T T ] petetmmraatyyyyy [ ssEsim
Railroad Comments

FORM FRA F 6180.56 (Revised 07/14) *SNFR-Special Notice foc Repairs

Page 1 of |

**RCL-Remote Contro) L ive ***¥ of Oce.-Numbes of O

RAILROAD/COMPANY COPY



Return this form to the following address:

RAILROAD FOLLOW-UP INSTRUCTIONS
I.  Cease viclating the Federa! Railrosd safety laws immediately. The tlme allowed to file this report does not allow & viclation
b rrmlinna
2. Report remedial actions within 30 days efler the end of the month in which aotificatiun of the recommendation for the
assessment of a civil penalty was received. NOTE: If remedial actions cannot be taken within the 30-day period, an
explanation of the reason for the delay must be submirted 10 the address indicaled on this repor.
3, Enterthe of remedisl actions taken, using the jate Remedisl Actions Source Codes for each item nwnber,
S # e sorrepe RAILR MEDIAL ACTION
4.  Enter the compl date of the aciions for each ltem number. A - Disciplianty setion/decertifiottion
5. Theindividual completing the remedial actions report form for the mitroad must sign end date the form, thereby sttesting to
the completion of the remedial actions repoet for all fins numbers. NOTE: “Ehis remedial actions veport is intended to B - Documont iled
provide FRA with information of specific actions taken by the railvoad in response to nodfcation thet 2 Rilue o comply ¢ e od
with a provision of the Federal Raflroad safety laws has been ableged; submission of this repart does not precluds the - Tnapeciicn perform
ralroad from fater ralsing all pertinent defenses in responss 1o & peadlty domand. D . Locomative or carmoved for repalr (where permiticd)
6. Mnil tothe address [ndicated on the top right of this page. E - Removed from service
WARNING! Any person who violates any cequirement of 49 CFR Part 209 Subpart E-Remedial Actions of causes the violstion F - Repaired
of any such requirerent is subject to a Givil penalty of at least 3500 and not more than $10,000 per viclation, extepl thal:
Penalties muy be assessed against individus!s only for willful viclations, and, where a grossty negligent violation or & patterm of G - Replaced
repeated violstions has created an invminent hazard of death of injury to perstay, or has caused death or injury, & penaity vot to
exceed 320,000 per violation may be d. Each day  violati inucs shall iute & separate offense. A person m H - Reportliled
2lso ba subject to the criminal peazltics provided for in 49 U.S.C. 21311 (Formerdy codified at 45 ULS.C. 438(e}) Tor knowingly
and willfully falsifying reports required by Subpart E-Remedial Actiong, 1 - Secured
K - Speed restiiction, if applicable and sufficient
RR/Co. Representative’s Title Date Signed e o B perfirmtd
M - Tmining/remedial sctions treining
RAED. Roproxiellves Signstone N - Otheremedial actions
P . Adjusted
liem Railroad Resnedial Comments
[tem Railroed Remediel Comments

[item Railroad Remedial Comments




David Billetdeaux

From:

Sent:

To:

Cc:

Subject:
Attachments:

David,

- TR e ) e AL TR ey

Lisa Anderson <lisaanderson@tcry.com>

Tuesday, May 22, 2018 6:35 PM

David Billetdegux

Romero Jose

Bridge Inspection

96 report B44.4 Vic. 5-15-18.pdf; 96 report B44.4 Vio. 5-15-18, back pdf

Please find attached the most recent FRA bridge inspection report.

As you can see, there are a number of ties located on the Yakima bridge that need to be replaced.

It is TCRY's position that this tie replacement project falls under the Port’s respansibility for capital improvements.

TCRY is ready, willing, and able to perform the work, with reimbursement from the Port.

The works needs to be completed within 30 days from the date of the inspection.

In order to complete the work, the track will need to be shut down.

TCRY is preparing a price quote for the work to be presented to the Port shortly.

Thank you.

Lisa Anderson

Executive Vice President
Corporate Secretary

Tri-City Railroad Company, LLC
(360} 239-9067
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Recommended Bridge Work, Grouped by Priority (Including Completed)
Owner: Tri-City Railroad Company, LLC

Railroad: Tri-City & Olympia Railroad
Line; 1st Subdivision

Priority 3 Work
Line BrgNo  Sec Repair Description Work8y Workitem st Cost
1st Subdivision B45.5 1  Replace stringer 8, span 2 {or add temp helper stringer). it 7008
is preferable to replace 8l stringers.
1st Subdivision B4S.S 3 Replace stringer 1, spans 1, 3 and 4 {or add temp helper 7014
stringer). Itis preferable to replace all stringers.
Priority 4 Work
iing BrgNo  Sec Repalr Deseription Work By Workitem Est Cost
15t Subdivision B42.7 1  Free hinges and repair lock hasp on baam access door. 7002
1st Subdivision Bad 4 1 Temp bridge approach. Shim or grout under backwall ties. 7003
1st Subdivision B44 4 4  Replace ali tles on section 4. 7004
1st Subdivision B44.4 5 Extend inner guard rail completely 2cross section 5. ‘7005
1st Subdivision B4S.5 1 8olt timber cap together (verticaly spiit} on Concrete Pler 7007
No. 1 in Section 2
ist Subdlvis_lon B4S.5 1 Tamp approach. 7009
1st Subdivislon 845.5 3 Replace missing chord balt, span 1, chord 2. 7013
1st Subdivision B45.7 1 Clean debris from bearing areas M7
Priority 5 Work
Une BrgNo Sec Repair Deseription WorkBy Workitem Est Cost
1st Subdivision B45.5 2 Monitor concrete besring block under outer floor beam 7010
{comer cracked),

All 8ridge Work on Record by Priority Page S of 32



Recommended Bridge Work by Bridge, Grouped by Line {Including Completed)
Owner: Tri-City Rallroad Company, LLC

Rallroad: Tri-City & Olympla Railroad

1st Subdivision
Brg. B42.7 @ MP42.70 SectionNo.1 4 Spans Steel Box Girder  Richland, WA
Repair Description Warkby ProgramYr Priority Workitem Done? Est Cost
Free hinges and repair lock hasp on beam access door. 4 7002
SUM OF ESTIMATED COSTS:
Brg. Ba4.4 @ MP 44.40 Section No. 1 - North 1Span BeamSpan  Richiand, WA
Approach |
Repalr Description Workby ProgramYr Priosity Workitem Done? Est Cost
Tamp bridge spproach. Shim or graut under backwall ties, 4 7003 |
SUM OF ESTIMATED COSTS:
Brg. B44.4 @ MP 44.40 Section No. 4 - South 35pansTPG  Richland, WA
Approach |
Repair Description Work by Program¥r Priosity Workitem Done? Est Cost
Replace afl tiss on saction 4 4 7004
SUM OF ESTIMATED COSTS:
Brg. B44.4 @ MP44.40 Section No. 5 - South 11 Spans Conc Slab Span  Richiand, WA
Approach Il
Repalr Deseription Workby ProgramYr Priosity Workitem Done? Est Cost
Extend inner guard rall completely across section 5. 4 2005 O
SUM OF ESTIMATED COSTS:
Brg. B45.5 @ MP 45.50 Section No. 1 - North 4 Spans ODFT Richland, WA
Approach
Repals Dascription Waorkby ProgramYr Prlority Workdtem Done? EstCost
Replace stringer 8, span 2 (or add temp helper stringer). Itis 3 7008 [
preferable to replace all stringers.
Bolt timber cap together (verticaly split) on Concrete Pler No. 1in 4 7007 1
Section 2 _
Temp approach, 4 7008 O
SUM OF ESTIMATED COSTS:

Tri-City & Olympla Rallroad Recommended 8ridge Repairs by Bridga Page6of 32




st Subdivision  Brg. No. 844.4

BRIDGE INSPECTION RECORD ‘(M ]lse]l16+"]mee o B44.4
Owner | Tri-City Raliroad Company, LLC | Lorg. [Wfs1er){ 15 ](s1.0°] ”4:3 Mile Post 44.4
Region :

e | TREGITY & OLYMPIA RAILIOAD e

Line | 15t Subdivision | :
Gen Bridge Noter: County [ BGIE_OHM
CrossasiCarries | . YakimaRiver]{ No |

Access Truck t Abutmene.
Mileposts increase to Members increass to

Apsrwens| | Atgrment [ Tangent |[ A | Section| 4 |[South Approachi
ConcswelPes[ 3 | cudrat| Yes |[ g |Sram|ypg
Timber Berts Walk | None |
T e e g [ ot (7] on o rev o]
Skewed! [ No | Other Foctures [No | ave Span [ 15 | Gen Section

LmamGW«uwmmE Section Lgth [__175_| Notes:

Line & Surfaca | Good | Date | 7792013 | inspection Type | Anmual
Dack | OK | ProjectNo [ 1126 Inspectars) | K Kirschling
Ties | Substandard } Geneval
Wallovay | NA ] Inspecton
Hesdwalls | NA |
Frosion | OK excepe Pier § Iy unknown (under water), ] including Urgent
Vegstation [ No | Sow Order? | | ]
Recommended and Completed Work
Wridtm Dste Dste
Na. Recnd  Confirmd Recommended Wori Dascription Priority By: Done? Completad
7004 J 0wl 1 O7A) | Rephicaad tes on section 4 [ o] B
|PIERS (including ABUTMENTS)
Pler Date  Hgt Description Pler Notes
[ 1 GI2TNL | 20 | Deep CIP. concrata exp an stmal H piles. Per dhared with sscoons 3

[ 3 M3t | 17 | Concrere.

7 L2 1/} 17 | Concrams. Pigr yhared with secden §

STEEL/ICONCREYE SPANS (by PANEL)

Span Panel Lngth  InitPate Pane] Nates
1 1 | s [ eamvmn
i 2 | 102 | e
1 | 3 || mmwn

Bridge Inspection Record Tri-City & Olympiza Railroad, (st Subdivision Page 16 of 32
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Owner: Tri-City Rallroad Company, LLC
Region:
Rallroad: Tri-City & Olympla Railroad

Recommended Bridge Work by Bridge, Grouped by Line (lndudlng' Completed)

st Subdivision
Brg. B42.7 & MPA42.70 Sectionio.1
Repalr Description Work by
Free hinges and repalr lock hesp on beam socess door at north Raliroad

end, Close & secure acoess daor st south end.

@ MPa4.40 Sectlonio. 1- North
Approach )

Brg. B44.4

Repair Deseription Work bry

Tamp bridge approach. Shim or grout mderhdwn‘l tes.

& MP44.40

Brg. BAs.A Section Mo. 4 - South
Approach

Repalr Desoription Work by

Rapisce sl tes on section 4.

Brg. 8444 ® MP44.40 Section No. 5 - South
Approach t

Rapalr Description Work by

Extend inner guard rall completaly across section §.

8rg. B4S.5

Approach
Repalr Destription Wark by
Repluce stiinger &, span 2 (or add temp helper stringer). Itis Contractor
profarable to replace all stringers, Consider replasing timber
approaches with precest concrete slabs on steel bants.
Bolt timber cap Logether {varticaly spiit) on Concrete Pler No. 1 Rallroad
In Section 2
Ralse and tamp approaches. Raltroad

Recommandsed Bridge Wark by Bridga Rallstar énginsering, LLC

4 Spans Steel Box Girder  Richiand, WA

Program ¥r Priarity Workitem Done? EstCost
3 7002 [

SUM OF ESTIMATED COSTS:

1SpanBeamSpan  Richland, WA

Progrem Vr Priorlty Workhemn Done? EstCost
4 7008 ]
SUM OF ESTIMATED COSTS:

3SpansTPG  Richland, WA

Pragram ¥r Priorfty Workdtesn Done? EskCost

4 7004
SUM OF ESTIMATED COSTS:
11 SpansConcSlabSpan  Richland, WA

Program ¥r Pricrity Woridtern Done? Est Cost

4 To0s
SUM OF ESTIMATED COSTS:
4Spans ODFT  Richland, WA

Program Yr Pricrity Workitem Dona? Est Cost
3 7008

4 7009
SUM OF ESTIMATED COSTS:

Rum: 3/18/2015 PagaBof4s



TR-OITY & CLYMPIA RAILROAD Ist Subdlvision, South Approach | of Brg. B44.4

BRIDGE INVENTORY INFORMATION

TRI-CITY & OLYMPIA RAILROA m@,,g,"";: B44.4]
“owner[Tootty Rerosd Gompanz. e | o+ MEBe o] e 22,40

Rawien Bridge Name [ Yaldmamcrgl!'_cﬂ
e R e 7y

Gen Bridgs Notas: ConaiCerta[  YokimaRiver]

HPln:run County Im-
Mo ocrease [ e
Moo ] Mgwmenc[Targue | NA | Soction| 4 || South Agprosch!
Contimin| 3 | Gevarat| ve ]3] S [ypg
Tinber Bems| |

vk [ Noms |
il S B G P P o P

mmm—Dmm 15 Seetkon
mammw@ SactionLgh [ 473 M"""’l

2014 INSPECTION RECORD  o=[_9/572014 |

Lino & Surfoce | Good L ]lhhnﬂollz.?z | tnapector(s) | K. Kirschling
Deck | 0K T | Genersd - -]
i ] Inspection
Wl ™y ] Comments
Approaes [[NA ]
Hoadwlls | NA | riet Sumurary [Goteman -
Wope (M ] ihingUrgene
Eresion | OK arcept Pier § s onknoves fomder wenes). Condidon
Dric| e = L
Veguation [ N . SiowOrdert| ||
PIERS (Including ABUTMENTS)
Flr Data Mg Bemription Pier Mok
1 O3OSHq | 20 | Deep CLP. contrwen cup o stwel Mgl Pier advred wich sectiora 3
6 | OM0NN4 | 97 | Concrem, 4
7 [owesng | 17 |Corerms Pror shuved with sextion §

BTEEL/CONCRETE SPANS (by PANEL)
Span Pansl Lngth  Dawe Pamd Mot
) 1 [ 1es | emsng [s
i 2 | 03 | ewesna |~
] 3

1938 tvosh4 |/

Bridge Inspection Record Rallstar Engineering, LLC Run: 11202015 Page 28 of 45



TRI-CITY & OLYMPIA RAILROAD 1st Subdivision, South Approach 1 of Brg. 844.4

1 4 | w2 | owrEne |/
] 5 1025 | OONSI4 | Bem brotrom latenl brace.
1 & [ 1035 | owosng |
1 7 1035 | omoEnd |/
] 8 loas | owosnd |/
1 ) 1025 | o4 | v
1 ] s onoilie |/
2 2 | on | omma |«
1 3 75 o |
2 4 s opettie |/
2 [ 1 ars opsie | v/
2 é 275 osmsna |/
2 7 |93 | owosma s
2 8 ] oSl | v/

Bridgs Inspecton Record Railstar Engineering, LLC Run: 172072015 Page 29 of 45



2015 ANNUAL BRIDGE INSPECTION
TRI-CITY & OLYMPIA RAILROAD (TCRY)
187 SUBDIVISION

SUMMARY

Bridges of the Tri-City & Olympia Rallroad were inspected by Ken Kirschling, PE of Rallstar Engineering in
the company of TCRY track inspector Mario Mendoza on December 30, 2015.

The bridges were found to be in very good condition. Highlighting this year, the timber approaches to
the Columbia Park Trail Bridge {845.5) were replaced with steel bents and beams, eliminating several
previeusly recommended maintenance tems along with them,

The only issue at this time is the tie condition onthe Yakima River Bridge (B44.4). it is recommended
that ties be programmed for replacement starting with sections 3 and 4 {the main spans over the river}
followed by sections 1 and 2.

METHOD OF INSPECTION

This was an Annual railroad bridge inspection, adhering to methodologies described in the AREMA
Bridge Inspection Handbook developed by Committee 10 - Structures, Maintenance & Construction,
and in compliance with recent FRA regulations spelled out In 49 CFR Parts 213 and 237, “Bridge Safety
Standards.” Mr. Mendoza provided On-Track Safety in the form of Train Approach Warning
{"Watchman-Lookout” Protection) and was In radio communication with the traln crew at all times,

All members of steel and cancrete structures were accessed and carefully observed visually. Where
direct visual examination was not possible, access was galned using binoculars and free climbing.

FINDINGS & RECOMMENDATIONS
All of the bridges on the Tri-City Railroad are in very good condition.

Due to decay in the tie plate area causing loss of spike holding power, the ties on Bridge 844.4 over the
Yakima River are coming due for replacement. While not necessary now, it will become so In the next
few years. It Is recommended that a tie replacement schedule be established; starting with Sections 3
and 4 followed by Sections 1 and 2.

On another note, the hinges on a hatch to access the interior of the steel box girder on the north end of
Barry's Bridge (B42.7} are seized part-way open and the hasp is broken allowing access to the hatch on
the south end. The construction of the hasp on the south end hatch is light enough to allow fairly easy
entry. it appears the weld attaching the hasp to the bottom plate of the girder was broken with a
hammer. To head off a potential liability Issue, it is recommended that the hasp on the south end be

Bridge Inspection Report Tri-City & Olympla Rallroad Page 1 of 42



Recommended Bridge Work

Owner:  Port of Benton

Railroad: Tri-City Railroad

Grouped by Priority {Including Completed)

Line: 1st Subdivision
Priority 3 Work
Line Brg No  Sec Repair Description Work By Workltem  Est Cast
1st Subdivision Bad 4 1  Replace ties. Contractor 2
15t Subdivision 844.4 2 Replace ties. Contractor 1
15t Subdivision Bad.4 3 Replsceties. Contractor 1
1st Subdivision B44.4 3 Underwater inspection. Engineerfinspectar 2
1st Subdivision a4 4 4 Raplace »ll tes cn section 4. Contractor 1
1st Subdivision Baz2.7 1  Free hinges and repair lock hasp on beam access door Rallroad i
st north end. Close & secure access door at south
end.
1st Subdivision B84l.7 1 Hind outif WASHDOT inspects, how often and if thay  Engineer/inspector 2
enter girders.
Priority 4 Work
Line - 8rgNo  Sec HAepair Description Work By Workitem  EstCost
15t Subdivision 845.7 1 Clean debris from bearing areas Rallroad 1
1st Subdivision B45.5 1 Pour a pad of high strength grout under the structural Contractor 1
tubing that is now on shims.
15t Subdivision B45.5 3 Pour a pad of high strangth grout under the structural Contractor 1
tublng that is now on siims.
1st Subdiviston Ba4.4 1 Tamp bridge approach. Shim or grout under backwall Railroad 1
ties,
1st Subdivision 834.4 S  Extend inner guard rail completely across saction 5. 7005
flecommended Bridge Work by Priority Railstar Engineering, LLC Run: §/29/2016 Page bof 42



Owner: Portof Benton

Rallroad: Tri-City Railroad

Recommended Bridge Work by Bridge, Grouped by Line {Including Completed)

1st Subdivision
Bre.845,7 Section No.1
MP19.74 1Span Beam Span ?:z
Repskr Desaription Warkby  Program Yr Priority Workitem Done? Completed
Ciean debyis from bearing aress Rajtroad 4 1
SUM OF ESTIMATED COSTS:
Brg. B45.5_Sectlon No.1 North Approach
MP19.96 4 Spans Beam Span E::::
Repair Description Workby  Program Y Priarity Workitem Done? complated
Pour a pad of high strength grout under the structural tublng that ks Contractor 4 1 ]
row on shims.
SUM OF ESTIMATED COSTS:
Brg. 8455 SectionNo.3 South Approach
MP19.96  4S5pans Beam Span 2'3;‘
Repalr Description Workby  Program Yr Priority Workitem Dons? cCompleted
Pour a pad of high strength grout under the structural tubling that is Contractor 4 1
now on shims.
B ) SUM OF ESTIMATED COSTS:
Brg. B44.4 Sectlon No. 1 _North Approach|
MP21.00 1 SpanBeam Span 2‘:
Repaels Description Workby  Program Yr Priority Workitem Done? Complated
Reptace thes. Contractor 3 2 O
Temp bridge spproach. Shim or grout under backwall ties. fatiroad 4 1 O
SUM OF ESTIMATED COSTS.
=410 3
MPZ1.00  1SpanTPG g‘n‘:’;
Repalr Deseription Workby  Program Yr Priority Workitem Done? completed
Replace tles. Contractor 3 b1
SUM OF ESTIMATED COSTS:
Bre.B44.4 Section No-3 _Maln Section
MP21.00  2S$pans ThruTruss ::‘Df.j"g
Repalr Description Workby  Program Yr Priority Workitem Done? Completed
Replace ties, Contrattor 3 i
Underwater inspection. Engineer/inspector 3 2 I
SUM OF ESTIMATED COSTS:
Recommended Bridge Work by Bridge Railstar Engineering, LLC Run: 6/29/2016 Page 7 of 42




ATTACHMENT l

PoRTOF (BB BENTON

May 24, 2018

Tri-City Railroad Company, LLC via email: Lisa@tcry.com

C/0 Lisa Anderson Rvpeterson@me.com
P.O. Box 6000 Rhett@tery.com
Kennewick, WA 99336 Jose@tcry.com

Union Pacific Railroad via email:  MMartinson@up.com
C/O Michelle Martinson JBarager@up.com
1400 Douglas Street

Omaha, NE 68179

Burlington Northern Santa Fe via email: Christopher.Randall@bnsf.com
C/O Chris Randall ' Mike.Surina@bnsf.com
2650 Lou Menk Drive

Fort Worth, TX 76131

RE: [FRA Bridge Inspection and Ongoing Notice of Default

Dear Lisa;

On April 27, 2018, the Port sent correspondence to TCRY that stated: “The most serious
safety concerns at this time are the Yakima River Bridge, and Berry’s Bridge due to a
significant number of ties needing to be replaced immediately. Please provide us with your
tie replacement plan, and specifically point out when these bridges will be addressed.”

Rather than providing us with a tie replacement plan as we have asked for so many times
that it is becoming an exercise in futility, you responded on May 10, 2018 (attached) with
a letter stating that the FRA had not found any defects.

FIVE DAYS LATER, on May 15, 2018, the FRA found defective bridge tics and you were
given a violation and the need for remedial action to be taken.

A tie replacement plan is needed. A tie replacement plan is necessary. It is necessary for
public safety, for effective infrastructure that will allow the railroads to serve customers in
an efficient manner, and last but not least, it is needed for TCRY to cure its Default and get
back into compliance with your Lease with the Port.

3250 Port of Benton Blvd * Richiand, WA 99354 - {(509) 375-3060 - Fax: (509) 375-5287



On May 22, 2018, you sent an email to the Port (attached). This email mischaracterizes the
responsibilities of the Port and of TCRY. Maintenance and tie replacement are, and always have
been, TCRYs responsibility. This is not a capital improvement project, but another act of deferred
maintenance and/or of failure to properly inspect the bridges. Your Lease states that certified
personnel will provide for regular inspections. The Port now requests documentation that your
inspector is properly certified, since FRA inspections have on more than one occasion, come back
with significant defects that the TCRY inspector has failed to note.

In your 2013, 2014, and 2015 Annual Bridge Inspection (attached), your inspectors stated that tie
replacement needed to happen, and a tie replacement schedule needed to be

established. TCRY has yet to provide 2016 or 2017 Annual Bridge Inspection Reports, 5o we can
only assume that tie replacement was addressed again. Then on May 10, 2018 your letter stated
that you have replaced “a number of ties on the bridges (including in 2018) and will continue this
process as necessary.” That process is necessary, and your email of May 22, 2018 is evidence that
you plan to ignore your obligation.

I would advise you to look to the following sections of the Lease:

Recitals: ... WHEREAS, the parties wish to transfer the costs associated with the
operation of the railroad, including the insurance and the responsibility for the
inspection and maintenance of the bridges and overpasses to the Tenant.

1.1  The Property consists of approximately 16 miles of railroad
trackage...including the tracks, bridges, trestles, crossings, and maintenance
equipment...

8. MAINTENANCE OF PROPERTY. Throughout the term of this Lease, Tenant,
at its sole cost and expense, shall maintain the Property and all improvements
and fixtures then existing thereon in good condition and repair...

8.1 Tenant will provide for regular inspections of the railroad bridges, spans
and overpasses by certified personnel. The inspections will comply with the
requirements of CFR 49 and any other applicable laws and regulations to maintain
the railroad as a Class 3 railroad. Tenant will promptly repair any conditions
which requite repair or replacement in order to comply with applicable rules and
regulations. The obligation to maintain the railroad shall include the
maintenance, repairs or replacements of the bridges, spans and overpasses and
the maintenance, repair and replacement of the tracks which cross the bridges,
spans and overpasses...

8.2 Any repairs or maintenance which is necessary for safety or the protection
of life and property shall be done as soon as possible. Tenant shall promptly
report any such conditions of the Port.

8.3 Tenant will provide for regular inspections and maintenance of the
railroad crossings and the crossing signals by certified personmel. The



inspections will comply with CFR 49 and any applicable law and regulations.
The crossings and crossing signals shall be maintained in at least their present
condition.

8.4 Tenant will provide all of the labor and materials necessary to maintain,
repair or replace any of the railroad as required to meet the conditions of this
contract.

Should you fail to undertake and promptly cure this latest noted defect by the FRA by June 15,
2018, at your sole expense as provided by the Lease, the Port of Benton will have no choice but to
consider any and all legal options afforded to us under Washington State law.

Ongoing Issues — Reiterated

The FRA noted more than two dozen defects in their reports from April 18" and 19™. It has now
been thirty days, and we have not received any evidence from TCRY that those defects were
properly remedied. Please provide that evidence immediately.

As provided in previous correspondence, the Lease does allow for a thirty-day cure period. Per the
terms of the Lease, Section 14.3 provides for the Tenant’s Right to Cure;

“...For the cure of any other default, Tenant shall have thirty days after receipt of
written notice to cure the default, provided, however, that if it takes more than
thirty (30) days to cure a default, the Tenant shall not be in defauit if it promptly
undertakes a cure and diligently pursues it.”

In other words, so long as the TCRY promptly undertakes and diligently pursues remedies for
the old FRA defects, the newly found FRA defects, and the thousands of ties that need replaced,
it will not be necessary for the Port of Benton to take any additional actions in regard to a
termination of the Lease. However, it is becoming more obvious that TCRY does not intend to
promptly undertake a cure and diligently pursue it. Please provide us with any evidence to the

contrary.
Maintenance

In the past, the Port has repeatedly asked for TCRY’s plans to address deferred maintenance, and
we will continue to do so, despite TCRY’s protestations that no plans, inspection reports, or
maintenance reports need to be provided.

Graffiti

A rather large amount of graffiti has been allowed to occur and remain visible on the Yakima
River Bridge. TCRY must fix this issue. First off, it is a safety issue for the public to be walking
on the bridge. Second, it appears to be gang-related, and allowing it to remain on a structure that
is branded with both Port of Benton and TCRY logos tarnishes the reputations of both entities.



Complaints from UP/BNSF

As we have stated previously, the Port has received complaints from both UP and BNSF that
they have been experiencing blockages from the Richland Yard, from the government
siding/center parkway, and have been contacting TCRY dispatch to no avail. The Port must
request that these practices be discontinued immediately.

Best regards,

: e s
7,>”’7/? Ct,
DAVID J. BILLETDEAUX

Port Counsel

CC: Port Commissioners
Scott D. Keller, Executive Director

Enclosures: TCRY Letter to POB - 5/10/2018
FRA Inspection Report — 5/15/2018
Email from TCRY - 5/22/2018
Annual Bridge Inspections Reports (2013, 2014, 2015)



PROUDLY SERVING OUR COMMUNITY 'ﬁa

Fed bl éns Cin ooy P 230 227,506
BRI N 0" e sqITCRVCEY S50 4044
May 10, 2018
David Billetdeaux
Port of Benton
3250 Port of Benton Bivd.
Richland, WA 99354 via Email and USPS
David,

This correspondence provides feedback to your April 27 letter which references the Yakima
River Bridge and Berry's Bridge.

TCRY underwent a track inspection on December 5, 2017 - December 6, 2017. The FRA
inspector was Paul Gangstad,

TCRY underwent a team track inspection on February 27, 2018 - March 1, 2018. The
inspectors were Timothy Presser, John Martinsen and Edwin Page.

A third FRA track inspection was performed on Aprit 18, 2018 - April 19, 2018. The inspector
was Paul Gangstad.

No tie defects on the bridges ware identified in any of these inspections. A “Note” was made
regarding ties in the final “Comment to Railroad/Company” section of a report in December.
As part of our routine maintenance, TCRY has replaced a number of ties on the bridges
(including in 2018) and will continue this process as necessary.

Thank you.

Sincerely, .

ot ndaton

Lisa Anderson
Executive Vice President

CC:  Jose Romero, Tri-City Railroad
Port Commissioners



ATTACHMENT 8

TRI-CITY RAILROAD COMPANY, LL.C

MAINTENANCE TOLL ¥EE

This Maintenﬁnce _Toi] Fee is applicable on intrastate and interstate traffic, éxc&)t where expressly provided to the
contrary in connection with particular items.

MAINTENANCE TOLL FEE - HORN RAPIDS INDUSTRIAL PARK

ISSUED: JUNE 5, 2018 EFFECTIVE: JUNE 25, 2018

ISSUED BY

Lisa Anderson, Executive Vice President
Tri-City Railroad Company, LL.C
10 North Washington Street
Kennewick, WA 99336

(The provisions published herein, if effective, will not result in an effect on the quality of the human environment.)




In 2002 the Tri City Railroad Company (TCRY) entered into a long term Railroad Lease with the Port of
Benton. For the following 15 years TCRY performed track maintenance using revenues derived, in part, from
operating on the tracks as the Union Pacific Railroad handling carrier.

On December 8", 2017 the Union Pacific Railroad began direct operations on the railroad track and ceased
using TCRY as its handling carrier. This change eliminated revenues received from Union Pacific Railroad,
part of which were used to fund track maintenance.

TCRY receives no financial compensation or funding subsidy from the track owner, the Port of Benton.

The City of Richland owns the Horn Rapids Industrial Park. The City of Richland owns the tracks within the
Horn Rapids Industrial Park that connect to the tracks outside the park that are maintained by TCRY.

The City of Richland owned Horn Rapids Industrial Park has, does and will continue to benefit from railcars
traveling safely over the tracks maintained by TCRY bound for or bound from the Horn Rapids Industrial
Park.

For the past six months since December 8, 2017, TCRY has evaluated various options to replace the revenues
no longer provided by the Union Pacific Railroad to TCRY for track maintenance.

The Maintenance Toll Fee is a reasonable cost to benefit assessment.

The Maintenance Toll Fee applies to all railcars traveling on the Port of Benton own tracks maintained by
TCRY to and from the City of Richland Horn Rapids Industrial Park.

The Maintenance Toll Fee is assessed by TCRY to the City of Richland, the owner of the Horn Rapids
Industrial Park.

Fees charged are in accordance with maximum gross weight on rail rating of each railcar as follows:

263,000 Ibs. $ 75 per round trip
286,000 Ibs. $ 95 per round trip

The Maintenance Toll Fee will provide a continuous revenue stream to TCRY thereby ensuring the financial
resources necessary to optimally maintain the railroad tracks which in turn ensures safe and efficient flow of
rail traffic traveling to and from the City of Richland Horn Rapids Industrial Park.

Maintenance Toll Fees are invoiced weekly and due upon receipt of TCRY invoice.

-END-




ATTACHMENT 9

porToF (5B BENTON

July 16, 2018

Ms. Lisa Anderson

C/o Tri-City Railroad Company
P.0O. Box 6000

Kennewick, WA 99336

Re:  Proposed Tariff
Dear Ms. Anderson:

| am writing in connection with the maintenance tariff dated June 5, 2018, which would
be effective June 25, 2018, according to its terms. The tariff proposes to impose a
“maintenance toll fee” on all railroad traffic traversing the Port’s rail line. The stated
basis for the fee is the lack of transportation revenue because the Union Pacific Railroad
has decided to perform local service on the line in lieu of those previously provided by
Tri-City Rallroad.

The Port held its regularly scheduled Commission meeting yesterday, and the
maintenance tariff was discussed. The Commissioners directed me to send follow-up
correspondence to you.

As you will recall, the lease granting Tri-City railroad the right to operate over the Port’s
line specifically provides at section 8 that the tenant is responsible for maintenance of
the property at its sole cost and expense. The lease also specifically provides at section
7.1 that “any tariffs imposed upon the use of the railroad by the Tenants shall be
reasonable in light of the use of the railroad and shall be subject to the review and
approval of the Port...” Simply imposing this tariff without prior Port approval is
contrary to the Lease and a material default.

A key piece in determining the reasonableness, fairness, and equitability of this
proposed tariff is to determine the necessity of additional funds for current
maintenance, future maintenance, and deferred maintenance. In other words, we need
to know that the tariff is both necessary and that the amount of the tariff is reasonable,
fair, and equitable.

3250 Port of Benton Blvd * Richland, WA 99354 - (509) 375-3060 - Fax: (509) 375-5287



In order to make that determination we need for you to provide your maintenance records and
invoices for all maintenance done over the past five years. in the past, TCRY has occasionally
provided cursory maintenance records. Such cursory records will not

suffice for this request. In order for the Port to review and approve the proposed tariff, the Port
will need to see the following:

e 2012-2017 IRS Tax Returns for TCRY/Tri-City Railroad, LLC/TCOR, et al.

e 2012-2017 General Ledger Detail Reports for all repairs, maintenance supplies,
and payroli expenditures relating to maintenance for all entities listed above

e 2012-2017 Maintenance Records and Invoices for services provided and supplies
purchased

This documentation is needed to establish the level of maintenance that has occurred on an
annual basis. Please feel free to redact any personal information from such provided
documentation. Further, any additional financial information you can provide would be helpful
in determining TCRY's current need for additional maintenance funds above those funds
already received from the Port through the sublease of your building and land as provided for in
the 2002 Lease between TCRY and the Port of Benton.

If you have any questions or would like to discuss any of the items asked for above, please
contact our regulatory attorney John Heffner at:

Clark Hill Strasburger
1025 Connecticut Avenue, N.W., Suite 717
Washington, D.C. 20036
Phone: 202-742-8607
John.heffner@clarkhillstrasburger.com

Please provide the necessary documents on or before August 17, 2018.

Best regards,

//'
/ 6/{:—:.»(-:_\}‘

DAVID J. BILLETDEAUX
Port Attorney

Encl. Proposed “Maintenance Toll Fee”



TRI-CITY RAILROAD COMPANY, LLC

MAINTENANCE TOLL FEE

This Maintenance Toll Fee is applicable on intrastate and interstate traffic, except where expressly provided to the |
contrary in connection with particular items.

MAINTENANCE TOLL FEE - HORN RAPIDS INDUSTRIAL PARK

ISSUED: JUNE §, 2018 EFFECTIVE: JUNE 25, 2018

ISSUED BY

Lisa Anderson, Executive Vice President
Tri-City Railroad Company, LLC
10 North Washington Street
Kennewick, WA 99336

(The pravisions published herein, if effective, will not result in an effect on the quality of the human environment.)




In 2002 the Tri City Railroad Company (TCRY) entered into a long term Railroad Lease with the Port of
Benton. For the following 15 years TCRY performed track maintenance using revenues derived, in part, from
operating on the tracks as the Union Pacific Railroad handling carrier.

On December 8", 2017 the Union Pacific Railroad began direct operations on the railroad track and ceased
using TCRY as its handling carrier. This change eliminated revenues received from Union Pacific Railroad,
part of which were used to fund track maintenance. :

TCRY receives no financial compensation or funding subsidy from the track owner, the Port of Benton.

The City of Richland owns the Horn Rapids Industrial Park. The City of Richland owns the tracks within the
Horn Rapids Industrial Park that connect to the tracks outside the park that are maintained by TCRY.

The City of Richland owned Hom Rapids Industrial Park has, does and will continue to benefit from railcars
traveling safely over the tracks maintained by TCRY bound for or bound from the Horn Rapids Industrial
Park.

For the past six months since December 8, 2017, TCRY has evaluated various options to replace the revenues
no longer provided by the Union Pacific Railroad to TCRY for track maintenance.

The Maintenance Toll Fee is a reasonable cost to benefit assessment.

The Maintenance Toll Fee applies to all railcars traveling on the Port of Benton own tracks maintained by
TCRY to and from the City of Richland Horn Rapids Industrial Park.

The Maintenance Toll Fee is assessed by TCRY to the City of Richland, the owner of the Horn Rapids
Industrial Park.

Fees charged are in accordance with maximum gross weight on rail rating of cach railcar as follows:

263,000 lbs. $ 75 per round trip
286,000 lbs. $ 95 per round trip

The Maintenance Toll Fee will provide a continuous revenue stream to TCRY thereby ensuring the financial
resources necessary to optimally maintain the railroad tracks which in turn ensures safe and efficient flow of
rail traffic traveling to and from the City of Richland Horn Rapids Industrial Park.

Maintenance Toll Fees are invoiced weekly and due upon receipt of TCRY invoice.




ATTACHMENT !0

PROUDLY SERVING OUR COMMUNITY 1§

PO BOX 606G TCRY €Ot P 360.23500%
KENRME Vi WA 92234 dthardarin e BTORY CON F 509,582 4941

August 89, 3018

David Biiletdeaux

Port of Benton

4250 Port of Benton Blvd.

Richland, WA 99354 via Email and USFPS

David,

In accordance with Section 7.1 of the Railroad Lease, please find attached to this
letter, TCRY Supplement 1 to our Miscellaneous Tariff effective o uly 11,2018 to
allow for the Port to review it.

The Railroad Lease states in Section 7.1 “Any tariffs Imposed upon the use of the
rallroad by the Tenant shall be reagonable in light of the use of the railroad and
shall be subject to the review and approval of the Port, to insure compliance with
the Port's agreements with the United States.”

The Raflroad Lease also states in Section 8 “Throughout the term of thig Lesss,
Tenant at its sole cost and expense, shall maintain the Property and all
Improvements and fixtures then exigting therson in good condition and repair,
subject to reasonable wear and tear, and in accordance with all applicable
covenants, laws, rules, ordinances, and regulations of governmental agencies
applicable to the maintenance and operation of the railroad, provided, however,
that the Port shall be responsible for the maintenance of the roof and the exterior
walls of the 1171 Butlding.” '

The Rallroad Lease further states in Section 1 “The Tenant agrees to take the
Property in its present condition without warranties.”

The railroad was built in 18408 using mostly rounded river rock for ballast
rather than railroad industry standard ballast and mostly 90 Ib. light rail. The
traffic on the railroad at the time of signing the Railroad Lease in 8002 consisted
of several hundred cars a year to the Lamb Weston potato facility south of the
railroad yard. Today, the traffic has increased to over 8,000 cars loaded and
another 8,000 cars empty totaling over 16,000 cars annually. The projections
for additional use of the rajlroad indicate the traffic will increase substantially
and will exceed 20,000 cars per year within the next two years,



The Port has attempted to rewrite the Railroad Leasge to place the burden of
Capital Improvements on TCRY. TCRY adamantly disagrees with the Port doing
this. The Capltal Improvements issue will be sorted out in the Federal Case in
due course. 3

In the meantime, the maintenance work required for the raflroad to keep it in a.
safe and useable condition has substantially increased over the sixteen years
since 2008 in line with the increased use of it.

In accordance with “subject to reasonable wear and tear” as applied to the
maintenance of the railroad, TCRY haas significant latitude provided by the
Railroad Lease. However, TCRY has always placed safety as 168 number ons
priority and has one of the best safety records of any Class 3 raflroad in the
country.

TCRY belleves that Supplement 1 to the 2015 TCRY Miscellaneous Tariff is
“reasonable in light of the use of the railroad” and that it does not interfere with
keeping the Port's “compliance with the Port's agreements with the United
States”,

The Port's non-objection I8 requested so that maintenance of the railroad can
continue without interruption and so the railroad can continue to be used safely.

- Regards,
Ao skndansro

Liss Anderson
Executive Vice President

Attachment:
Supplement 1 to the 2015 TCRY Miscellaneous Tariff



MISCELLANEOUS CHARGES

Supplement 1
Dated August 28, 2018 Effective September 18, 2018
GENERAL APPLICATION

A. TCRY shall mean TRI-CITY RAILROAD COMPANY, LLC

B. TCRY railroad shall mean approximately sixteen (16) miles of
TCRY railroad trackage extending from the RICHLAND
CONNECTION in Kennewick, Washington to the Port of
Benton's MANUFACTURING MALL in Richland, Washington
and generally bordered by Horn Rapids Road on the North,
formerly known as the 1100 Area.

C. All cars are subject to this Supplement 1 andtothe
MISCELLANEQUS CHARGES Tariff effective July 11, 2015

D. Contact for TCRY is: TCRY attention Tariff Department, PO
Box 6000, Kennewick, WA 99336, telephone 509-371-8313 or
360-239-9067.

E. TCRY Rules, Tariffs and Accessorial Charges apply when cars
are on the TCRY.

F.  The responsible party is the entity subject to this Supplement 1

to the Miscellaneous Charges Tariff.

7. ltem 1. Storage Restrictions in TCRY tariff “Miscellaneous Charges”
effective July 11, 2015 is deleted in its entirety and replaced with:

1. Railcar Storage

Railcar storage is available on TCRY tracks for cars of any ownership
when frack space is available in the sole judgment of TCRY. Contact
TCRY for track avaitability. Storage of railcars requires a written
Agreement between TCRY and the responsible party for payment of
storage charges.




8. Item 2. Intra-Plant & Intra-Line Switching in TCRY Miscellaneous Tariff
effective July 11, 2015 is deleted in its entirety and replaced with:

2. Switch Charge

The switch charge of Six Hundred Dollars ($600.00) per car per
switch will be charged for switching of cars. TCRY reserves the right
to switch any car while that car is on approximately sixteen (16) miles
of TCRY railroad trackage extending from the RICHLAND
CONNECTION in Kennewick, Washington to the Port of Benton's
MANUFACTURING MALL in Richland, Washington and generally
bordered by Horn Rapids Road on the North, formerly known as the
1100 Area. A Fuel Surcharge is in addition to the Switch Charge and
added to the Switch Charge. The Fuel Surcharge is calculated in
accordance with the current “United States Department of Energy on
Highway Diesel Fuel Price U.S. Average plus surcharge”.

9. ltem 5. UP Circular 16-E Governing Rules in TCRY Miscellaneous
Tariff effective July 11, 2015 is deleted in its entirety and replaced with:

5. Railroad Maintenance Charge

A track maintenance charge of Ninety-Five Dollars ($95.00) per car
will be charged by TCRY on all cars that enter the TCRY railroad at
RICHLAND CONNECTION in Kennewick, Washington.

This charge will be collected by and accrue solely to the TCRY. This
charge will be in addition to all other applicable charges.

10. Payment of Charges

The responsible party must pay TCRY in accordance with the payment
terms identified on the TCRY invoice.



Cars on the TCRY system line shall be deemed acceptance of
responsibility for payment of all charges accruing on the cars. Such
payment shall be in U.S. money and cannot be reduced to offset claims,
damages to property, or for any other reasons.

LATE FEES & FINANCE CHARGES: The TCRY will assess a Five (5%)
Late Fee pius a finance charge of 1.5% per month (18% per annum) on all
unpaid bilis that are past due. If TCRY, at its sole discretion, uses a
collection agency or attorneys to collect delinquent bills for freight or other
charges and TCRY is successful in collecting such charges, the
responsible party shall reimburse TCRY for its reasonable collection costs,
including reasonable collection agency fees and reasonable attorneys’
fees.

END



TRI-CITY RAILROAD COMPANY, LLC

MISCELLANEQUS CHARGES

This tariff is also applicable on intrastate traffic, except where expressly provided to the contrary in connection
with particular items.

MISCELLANEOUS CHARGES
ISSUED: July 6, 2015 EFFECTIVE: July 11, 2015

ISSUED BY

Randolph Peterson, General Manager
Tri-City Railroad Company, LLC
2579 Stevens Drive
Richland, WA 99354

(The provisions published herein, if effective, will not result in an effect on the quality of the human environment.)




MISCELLANEQUS CHARGES

oy

Storage Restrictions:

TCRY does not provide storage for locomotives or railcars.

2. Intra-Plant & Intra-Line Switching

An amount of $175.00 per car will be charged for switching cars after initial placement for loading,
unloading or repairs. Intra-plant means switching on one or more tracks within the same plant of a
given industry within the same station. Intra-line refers to switching any car after initial placement of
any car within the TCRY line system. Such charges apply on regularly scheduled freight service days.

When an intra-plant or intra-line switch is requested on a non-scheduled TCRY service day, an
additional rate of $375.00 per crew hour, $1,500.00 minimum, will apply.

3. Closing of Railcar Doors

When a railcar necessitates the closing of a door or hatch due to any inaction by a third party, TCRY
will assess a charge of $150.00 per door or hatch to the patron,

4. Railcars Placed for L.oading, Unloading, or Re-spotting Qutside of Normal Business Hours

For service requests outside of normal business hours, contact TCRY for availability and pricing.

5. UP Circular 16-E Governing Rules

TCRY has adopted the Union Pacific Governing Rules Circular 16-E where applicable and as a
minimum.

6. Weight Restrictions

Seventy one thousand five hundred (71,500) pounds per axle is the maximum allowed weight on the
TCRY for all railway equipment and rolling stock.

Note: The provisions of this Miscellaneous Charges Tariff apply on all rail movements on the TCRY.

-END-




ATTACHMENT |}

CLARK HILL Strasburger

Clark Hilt Strasburger
1025 Connecticut Avonue, N 'W.

Suite 717
Washington, D C. 20036-4104
T 2027428600
John D. Heffner F 202 742.8699
T(202)742-8607
F (202) 742-B657 clarkhill.com

Email:John.Heffner@clarkhilistrasburger.com

August 31, 2018

Ms. Lisa Anderson

c¢/o Tri-City Railroad Company
P.O. Box 6000

Kennewick, WA 99336

Dear Ms. Anderson:

[ am writing on behalf of the Port of Benton. David Billetdeaux has asked
me to reply to your letter dated August 29, 2018. I interpret your letter as a request
for the Port of Benton to review and approve the attached TCRY Supplement 1 to
TCR’s Miscellaneous Tariff dated July 11, 2015.

Your letter seeks to justify certain switching and maintenance charges and a
fuel surcharge because without those fees it can no longer afford to maintaina
railroad built to standards common at time of construction in the 1940’s. More
specifically, you note that traffic levels were fairly modest at the inception of your
initial lease in 2002. Since then traffic has increased to over 16,000 cars per year
with 20,000 cars per year forecast within two years. Accordingly, these higher
traffic levels have increased the cost of your maintenance that TCR is required to
bear as per its lease. Moreover, you claim that the Port has attempted to rewrite
the lease to place the burden of making capital improvements on TCR.

As you will recall, TCR published a new tariff earlier this Summer intended
to collect fees to pay for these obligations. TCR undertook that action without
seeking Port approval as the lease specifically requires. To the extent that your
need for additional fees needed to cover these costs may have some justification,
you have not complied with the Port’s request to provide it with traffic, revenue, or

4837-2852-6449.1/51728/0101 /083118



Ms. Lisa Anderson
August 31, 2018
Page 2

other information that support your request. Accordingly, your tariff cannot be
approved.
Sincerely yours,

CLARK HILL STRASBURGER

John D. Heffner
Attorney

Cc: David Billetdeaux, Esq.

4837-2852-6449.1/517280101/0831 18



ATTACHMENT ')

£ AL/ i Christopher M. R BNSF R
R RN e S

S ————— Director
BPATLWWAY Shortiine Development Fort Worth, TX 76181-0038
2500 Lou Menk Drive

Fort Werth, TX 76131-2828

Telephone: 817-352-6132
Fax: 817-352-7154
Email:Chtis. Randall@BNSF.com

September 7, 2018

VIA email - david@portofbenton.com

David Billetdeaux

Port Counsel

Port of Benton

3250 Port of Benton Bivd.
Richland, WA 99354

Dear David,

I am writing in response to the August 29, 2018 letter you forwarded from the Tri-City Railroad
Company (TCRY) regarding Supplement 1 to the 2015 Miscellaneous Tariff that TCRY recently
proposed. In short, BNSF objects to the imposition of any fees, charges, tariffs, or other
mechanism whereby TCRY passes along and/or imposes any maintenance-related or other fees
on BNSF.

The 1947 Agreement between the Port, BNSF, and UP (as successors to the original parties)
provided that after the Railroads reimbursed the federal government for the cost of construction,
the Railroads would bave “equal joint right to operate” over the Tracks and would thereafter be
permitted to operate over the line “free of rental or any other charge.” BNSF views TCRY’s
attempted imposition of a Railroad Maintenance Charge on BNSF as a direct violation and
contrary to the 1947 Agreement.

As you may recall, in prior litigation involving TCRY, a Federal Court agreed with this position,
stating;

The payments to be made by the Pacific Company and the Southern
Company...shall be in lieu of all other charges for use by them or either of them
during the term of this agreement. ... After all said annual payments to be made by
the [Railroads] have been made, the Pacific Company and Union Company shall
have the right to operate over the trackage without further payments.



Based on all of this, BNSF urges the Port to object to the imposition of any such fees, charges, and
tariffs by TCRY on BNSF for operation over the Port of Benton’s rail line.

Sincerely,

cc. Scott Keller



\3

From: Justin Barager NT e
Tor David Bibetcenux ATT ACHME

[V Bandall, Chris M; Scoit Keller

Subject: Re: Proposed Supplement to Charges - TCRY

Date: Wednesday, Septamber 5, 2018 7:48:28 AM

David,

| would advise them that the Port, as the owner and successor to the Alomic Energy Commission, cannot assent {o (ees charged to either BNSF or UP
per our 3 party agreement without the Railroad’s prior consent. | have attached the relevant section of the December 7, 1946 amendment to the
trackage rights agreement. Northern Pacific,"Pacific Company,” and Union Pacific, “Union Company,” reimbursed the Commission for the cost of
constructing the track, which is what the annual payments referenced below were for. That is why the railroads are allowed to now operate cost free.

| could be mistaken, but | thought the Federal Courl had already made this clear to TCRY in their suit against BNSF.

; "The payments to bs made by the racifio Company und Union
{{ompany es provided in this article shall be in lleu of all other
charzes for use by them ar elther of them during the term of this
agreomont of sald l:l.nB_B-c. Aftor all said anuusl paymenis to be
made by the Pacifio Company and Union Cowpany havo been made, the
Pacifioc Company and Union Compeuny shall continue o huve the right

to operate over the trackage without further paymenta.”

Justin Barager

Joint Facilities

Phone: 402 544.4796

Fax: 402.271.5170

jbarager@up.com

Union Pacific Center | 1400 Douglas St. STOP 1120 | Omaha, NE 68179

From: David Blisideaux <davidggporiofoenion.com>

To: "Randall, Chris M" <Christophar.RendalBNSF com>, Justin Barager <jbarager@up.com>
Ce: Scott Kellsr <ketierghportoenton.com>

Data: 0873072016 04:21 PM

Bubjed: Proposed Suppisment lo Charges - TCRY

This email originated from outside of the company. Please use discretion if opening attachments or clicking on links.

Attached, please find correspondence received yesterday from TCRY relating to a proposed “supplement” to their current miscellaneous charges, as well as the
current miscellaneocus charges document from the TCRY website.

The Port Is interested in any comments you may have for us to consider while we review.
Thank you,

DavldJ.Billetdeaux|PortofBenton Attomey
3250 Port of Benton Bivd. | Richland, WA 99354
509, 375. 3060 | Office

509, 375. 5287 | Fax

509, 460. 0574 | Mobila

Email: david@portofbenton.com

This email may contain privileged or confidential information disclosed only to the addressee. If you have received this email In error, do not copy or
distribirte it to other persons nol authorized 1o receive it. Please call the sender at §09.375.3060 to make arrangements for the document to be retrieved
or destroyed. Any use, copying, retention or disclosure by any person other than the intended recipient or the intended recipient’s designees is strictly
prohibited. Warning: Atthough the Port of Benton has taken reasonable precautions to ensure no viruses are present in this email, the Port shall not
accepl responsibility for any l0ss or damage arising from the use of this email or attachments



Justin Barager/UPC]

LE

This email and any attachments may contain informaticn that is confidential and/or privileged for the sole use of the intended recipient.
Any use, review, disclosure, copying, distribution or reliance by others, and any forwarding of this email or its contents, without the
express permission of the sender is strictly prohibited by law. If you are not the intended recipient, please contact the sender
immediately, delete the e-mail and destroy all copies.



e E]KS ATTACHMENT % Coumat

William C, Schroeder, Principaid® —_— Counsel®
William ], Schroeder, Principal®* 3 . Counsel®
A LITIGATION, P.S. o S el

Andrew C. Smythe, Counsel®*

9Admitted in Washington
*Admitted in Idzho
*Admitted in Montana

William C. Schroeder
WCS@KSBLit.legal

September 10, 2018
VIA EMAIL AND US MAIL

John D. Heffher

Clark Hill Strasburger

1025 Connecticut Avenue NW
Suite 717

Washington, DC 20036-4104

John.Heffher@clarkhillstraburger.com
RE: Letter to Tri City Railroad Company, LLC, Dated September 4, 2018

Dear Mr. Heffher

I am outside general counsel for Tri City Railroad Company, LLC (TCRY). It received

the above-referenced letter from you, and asked me to respond, as all these matters pertain to

- pending litigation, and TCRYs litigation counsel in that regard was unavailable, being presently
in trial.

Please direct further communication concerning the subject matter in federal litigation to
TCRY’s litigation counsel:

Ryan M. Best Breean L. Beggs Troy Y. Nelson

Best Law PLLC Paukert & Troppmann, PLLC Randall Danskin, P.S.

905 W. Riverside, Suite 409 522 W. Riverside, Suite 560 601 W, Riverside, Suite 1500
Spokane, WA 99201 Spokane, WA 99201 Spokane, WA 99201
509-624-4422 509-828-4374 509-747-5052
ryan.best(@bestlawspokane.com  bbeggs@pt-law.com tyn@randalldanskin.com

Conceming the Port’s Adverse Discontinuance filing, please direct communications to
TCRY’s STB counsel:

Thomas F, McFarland

Law Office of Thomas F. McFarland, PC
208 South Lasalle Street, Suite 1666
Chicago, IL 60604-1228

312-236-0204

mcfarland@aol.com

221 North Wall Street, Suite 210 Spokane, WA 99201 T (509) 624-8988 F (509) 474-0358 www.KSBlit.legal

A Professional Services Cornoration with nffices in Snakans and Casnr A'Alana



Mr. John D. Heffner
September 10, 2018
Page 2

TCRY has asked me to convey to you that it is notifying the FRA and users of the
railroad that it is designating the tracks as excepted track in accordance with 49 CFR 213.4, and
its Lease with the Port.

TCRY has asked me to remind the Port that, along with article VIII of the November 6,
1947 agreement between the UP and the BNSF predecessors and the United States Atomic
Energy Commission (AEC), Section 9 of the January 24th, 1961 agreement between the AEC
and the Northern Pacific Railway Company and the Union Pacific Railroad Company allows for
either railroad fo repair any defect not being repaired within a reasonable time after notifying the
AEC (now the Port by assignment), and the Port shall pay for the cost of such repairs.

If the Port has been notified or is notified in the future by either railroad of its intention to
repair any defect, TCRY will accommodate the railroad making the repair.

Thank you for your time, and for your attention to this matter, Please direct further
correspondence to the counsel identified above.

Kind Regards,

7

o

KSB LITiGAT ION, P.S.

V'
Sl

. WILEIAM C. SCHROEDER
er



Heffner, John D.

g -
From: Randall, Chris M <Christopher ey Rt
Sent: Friday, November 30. ?" s
To: Stuart Dezembe- P:(’( P
Subject: FW: Yakima Rivel
Follow Up Flag: Follow up
Flag Status: Flagged
FYI

This message may be confidential and should be read or retained only by the intended recipient. If you have
received this transmission in error, please immediately notify the sender by replying to this message and delete it
from your system.

Chris Randall

BNSF Shortline Development
817-352-6132 (Office)
817-313-6415 (Cell)

From: Jose Romero <jose@tcry.com>

Date: November 29, 2018 at 10:02:28 PST

To: "Bocchi, Brian" <brian.bocchi@bnsf.com>, "Dustin M. Disney" <dmdisney@up.com>
Ce: Lisa Anderson <lisaanderson@tcry.com>, "Roper, Bruce (FRA)"
<bruce.roper@dot.gov>, <michael.pirato@dot.gov>

Subject: Yakima River Bridge

EXTERNAL EMAIL
Brian/Dustin,

Yakima River Bridge will be out of service on December 5th, 6th and 7th for maintenance.

Thank you,

Jose Romero, Supervisor of Operations
Tri-City Railroad Company, TCRY.com

Jose@TCRY.com, PO Box 1700, Richland, WA 99352
Cell 509.727.8957 | Fax 509.371.0901



Heffner, John D.

B ]
From: Randall, Chris M <Christopt ATTACHMENT _ \—
Sent: Monday, December 31, 2018 11:42 AM
To: David Billetdeaux
Subject: RE: Yakima River Bridge tie replacement

As you probably know, the project has been postponed.

This message may be confidential and should be read or retained only by the intended recipient. If you have
received this transmission in error, please immediately notify the sender by replying to this message and delete it
from your system,

Chris Randall

BNSF Shortline Development
817-352-6132 (Office)
817-313-6415 (Cell)

From: David Billetdeaux [mailto:david @portofbenton.com]
Sent: Wednesday, December 26, 2018 1:26 PM

To: Lisa Anderson <lisa@tcry.com>; Jose Romero <Jose @tcry.com>

Cc: Roper, Bruce (FRA) <bruce.roper@dot.gov>; Randall, Chris M <Christopher.Randall@BNSF.com>; Justin Barager
<jbarager@up.com>

Subject: Yakima River Bridge tie replacement

EXTERNAL EMAIL

The Port has been informed that TCRY intends to begin the next stage of work on the Yakima River Bridge (replacing
thirty more ties) on January 2, 2019 and finishing on January 7, 2019. Additionally, TCRY agreed to replace an
additional 24 ties in February of 2019 {dates to be determined). TCRY agreed via email to replace a total of 54 ties for
$45,000.

We have received word from BNSF that these outages are starting without enough notice for the shippers to make
alternate arrangements. The Port, in consultation with John Haakenson and Roger Wright, believe that these
outages should be broken up into multiple 2 or 3 day outages, done on Friday-Sunday periods throughout January
and completed prior to lanuary 31, 2019. This schedule would allow the shippers time to schedule around the
impacted dates while still accomplishing the ultimate safety goal verbalized by both the FRA through Bruce Roper
and RailStar Engineering through Ken Kirschling.

Based on your verbal confirmation that a plan would be provided to the Port and to Mr. Roper of the FRA via the
telephone call on December 18, 2018, the Port is awaiting a scope of work that we assume will be provided to us
from RailStar. Our engineers are eager to review this scope of work to ensure that the ties being replaced are the
correct ties that will clear the defects on the Bridge.

Finally, the Port is unable to send a check for $45,000 in one lump sum. As TCRY is aware, the Port is a public agency
and has certain non-negotiable requirements that must be met. Though the Port cannot send a lump sum payment
for the full amount of the contract, the Port is able to send an upfront check for a mobilization cost of $10,000. TCRY
will then be required to send invoices to the Port that will be reimbursed after work is accomplished and reasgnable
inspections are completed. TCRY will have to comply with all of the normal requirements that a project of this sort
entails. For instance, Public works contracts require that each contractor on the project file a Statement of Intent to
Pay Prevailing Wages (Intent} and Affidavit of Wages Paid (Affidavit) form, and the Port will hold retainage until TCRY
has demonstrated that all prevailing wages have been properly paid. Further, TCRY would need to ensure that they
are properly on the small works roster and have provided the necessary proof of insurance.



. Please confirm that these conditions are acceptable by this Friday, December 28, 2019 at noon. If TCRY will not meet
these conditions, the Port will have to explore alternate options to ensure bridge safety is maintained.

David J. Billetdeaux | Port of Benton, Attorney
3250 Port of Benton Blvd. | Richland, WA 99354
509. 375. 3060 | Office

509. 375. 5287 | Fax

509. 460. 0574 | Mobile

Email: david@portofbenton.com

This email may contain privileged or confidential information disclosed only to the addressee. If you have received this email
in error, do not copy or distribute it to other persons not authorized to receive it. Please call the sender at 509.375.3060 to
make arrangements for the document to be retrieved or destroyed. Any use, copying, retention or disclosure by any person
other than the intended recipient or the intended recipient's designees is strictly prohibited. Warning: Although the Port of
Benton has taken reasonable precautions to ensure no viruses are present in this email, the Port shall not accept
responsibility for any loss or damage arising from the use of this email or attachments.
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August 30, 2018

Henningsen Cold Storage Co. Preferred Freezer

c¢/o Bill Friend ¢/o Burnie Taylor

2025 Saint Street 2800 Polar Way

Richland, WA 99354 Richland, WA 99354

Email: bill.friend@henningsen.com Btaylor@preferredfreezer.com
Lamb Weston Corr Cronin LLP

c/o Rick Rose c¢/o Kevin C. Baumgardner

8701 W. Gage Bivd. 1001 Fourth Avenue, Suite 3900
Kennewick, WA, 99336 Seattle, WA 98154

rick.rose @iambweston.com kbaumgardner@corrcronin.com
City of Richland Central Washington Corn Processors
¢/o Heather Kintzley ¢/o Dennis Kyllo

505 Swift Blivd., MS-07 3334 Logston Bivd

Richland, WA 99352 Richland, WA 99354

hkintzley @CI.RICHLAND WA.US dennisk@cwcorn.com

Re:  Yakima River Bridge Outage
To all concerned Parties:

The Port of Benton (the “Port”) was notified on August 29, 2018 that Tri-City Railroad Company,
LLC (“TCRY") will be taking the Yakima River Bridge (“Bridge”) out of service for maintenance
from September 12-14, 2018. Please see the attached email received by the Port,

For several months, the Port has been asking TCRY to provide their site-specific plan for any
Bridge work, a Bridge Safety Management Program as required by the Federal Railroad
Administration, as well as dates and times for the planned work and a detailed explanation of
any outages of service. They have not provided any of those documents or details to the Port.
Yesterday’s notice was the first, and only, bit of information regarding the Bridge work that we
have received from TCRY.

While contemplating our legal options, the Port wanted to notify you of this outage for two
main reasons. One, if the closure does occur as stated by TCRY, the Port wishes to give you as
much advance notice as we possibly can so that your company can take actions to minimize
detrimental impacts. Two, the Port would like to know what, If any, detrimental impacts your
company is likely to incur due to such a closure.

3250 Port of Benton Bivd - Richland, WA 99354 - (509) 375-3060 + Fax: (509) 375-5287



Please provide letters to the Port by end of business on September 5, 2018 detailing the specific
impacts, if any, such a closure would have on your company so that the Port will have all the information
necessary to make an informed decision on how best to proceed.

Best regards,

DAVID J. BILLETDEAUX
Port In-House Counsel

Enclosures: 8-29-2018 Email from TCRY
8-30-2018 Clarification Email
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y - 4 N ﬁ‘ F Christopher M. Randall BNSF Rallway Company
Director P.0. Box 981038
£ RAILWAAY Shortline Development Fort Worth, TX 76161-0038

2500 Lou Menk Drive
Fort Worth, TX 76131-2828

Telephone; 817-352-6132
Fax: 617-352-7154
Email: Chris.Randall@BNSF.com

December 21, 2018

Lisa Anderson

Tri-City Railroad Company
10 North Washington Street
Kennewick, WA 99336

Dear Lisa:

BNSF received notice of a financial dispute between Tri-City Railroad Company (TCRY) and
Preferred Freezer Services. The notice suggested that because of this dispute, “further use of
your [BNSF] railcars at this location requires cash payment in advance”.

This appears to be a dispute solely between TCRY and Preferred Freezer and should not impede
services provided by BNSF. Further, we know of no legal basis for the imposition of such a fee
on a railcar owner. As a result, BNSF does not intend to pay the fee and plans to continue
providing the rail service Preferred Freezer expects of BNSF.

Please contact me if you have questions.

Sincerely,

cc. Brian Bocchi
Theresa Lorinser
Preferred Freezer Services
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IS PO Box 6000 10 N. Washington Street Kennewick Washington 99336

NOTICE

REFRIGERATED RAILCAR OWNERS
December 18, 2018

STENCILED MARK: BNSF

Your company has been identified as the stenciled mark owner of the
equipment referenced above used to transport product to and from the
following location:

Preferred Freezer Services, 2800 Polar Drive, Richland, WA
TCRY has extended credit to the shipper, Lamb Weston, since February
01, 2018. Lamb Weston has used your railcars for shipping its products
from this location during this period.
Due to lack of payment from Lamb Weston to Tri City Railroad for services
provided at this location using your railcars, further use of your railcars at
this location requires cash payment in advance.

You are provided this notice as owner of railcars used at this location.

Effective January 1, 2019 cash payment of two hundred ninety five dollars
($295) per railcar is required.

If you have payment related questions, please contact Lisa Anderson at
(360) 239-9067.

END
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MISCELLANEOUS CHARGES

Supplement 3
Effective January 1, 2019

Railroads Operating Over TCRY Track With or Without
Track Agreements

Item 100 - Rules of Operation

Occupancy of tracks controlled by TCRY will be governed by the current
Timetable and Special Instructions issued by TCRY.

All crews operating trains and/or on-track vehicles and machines on TCRY
controlled trackage must have a current copy of the Timetable and Special
Instructions in their possession and be familiar with all current General
Orders and Notices issued by TCRY.

TCRY has the exclusive right to control the days, as well as the times of the
day, that foreign line railroads may have access to its tracks.

ltem 200 - Foreign Line Operating on TCRY

All railroads operating over TCRY tracks must negotiate a standard
trackage rights agreement with TCRY.
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The agreement will address liability and access, as well as fees and
charges to be assessed by TCRY used by the carrier seeking trackage
rights.

Charges will be assessed on all cars and locomotives whether handled by
TCRY or directly by a carrier with trackage rights or, by a carrier claiming to
have trackage rights.

All foreign line carriers moving freight cars and / or locomotives over TCRY
trackage directly in accordance with the TCRY standard trackage rights
agreement will be assessed a minimum charge of Three Hundred Fifty
Dollars ($350.00) per car or locomotive.

All foreign line carriers moving freight cars and / or locomotives over TCRY
trackage directly without having a current and signed TCRY standard
trackage rights agreement will be assessed a minimum charge of Six
Hundred Dollars ($600.00) per car or locomotive.

Failure to pay these charges in accordance with TCRY payment terms will,
at the sole option of TCRY, result in the delinquent foreign railroad being
prohibited from operating over TCRY trackage until charges are paid.

Item 300 - General Application

A. TCRY shall mean TRI-CITY RAILROAD COMPANY, LLC

B. Forthe purpose of this Supplement 3, TCRY trackage shall
mean the following:

1. All trackage located at 3334 Logston Blvd in Richland, WA,
referred to as the NPD Loop Track.
2. All trackage located at 2800 Polar Way in Richland, WA.
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C. Contact for TCRY is: TCRY attention Tariff Department, PO Box
6000, Kennewick, WA 99336, telephone 509-371-8313 or 360-239-9067.

D. TCRY Rules, Tariffs and Accessorial Charges apply when cars are
on the TCRY.

E. Arail carrier who fails to submit a train consist to TCRY via
service@tcry.com prior to entry of any train onto the TCRY trackage shall

be required to remit One Hundred Dollars $250) per car to TCRY.

F. A rail carrier who fails to submit a train consist to TCRY via
service@tcry.com prior to exit of any train from the TCRY trackage shall
be required to remit One Hundred Dollars ($100) per car to TCRY.

G. A rail carrier who, in the sole opinion of TCRY, causes an
emergency call out by TCRY personnel shall be required to remit One
Thousand Dollars ($1,000) per occurrence to TCRY.

H.  All costs incurred by TCRY for collection of past due amounts owed
TCRY in accordance with this Supplement 3, will be owed in addition to all
amounts subject to collection. This includes, attorney fees, court costs,
etc.

END
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{
ATTACHMENT S
Memo

Date:  Friday, January 25, 2019
Puject:  Port of Benton — Rail Rehab Project
To:  Scott D. Keller {Port of Benton)
From: Paul J. Weber (HDR)

Subject:  Bridge 44.4 — January 2019 - Structural Bridge Tie Replacement Inspection

1.0 Introduction

As related to the FRA defect and violation on Yakima River Bridge — as reported on inspection
report of May 15, 2018 (see Appendix 1) — HDR was asked to make an inspection of the
additional remedial work performed by Tri-Cities Railroad (TCRY) on January 11, 2019 through
January 13, 2019.

Some initial minor repairs were performed by TCRY shortly after the defect was reported. Those
repairs did not include tie replacement. HDR evaluated the initial minor repairs and reported on
them in a previous memo. Dated August 28, 2018.

TCRY made a “second pass” at remedial bridge repairs from December 5, 2018 through
December 7, 2018. At that time, they replaced six (6) existing structural ties with new structural
ties. HDR evaluated these repairs on December 10, 2018 and reported on them in a previous
memo. Dated December 14, 2018.

During the latest work event (subject of this memo), TCRY installed twenty two (22) additional
structural ties into the bridge for a total of twenty eight (28) new structural ties into the defect

area during the two work events. The port requested that HDR evaluate the adequacy and
quality of the repairs. This inspection was performed on January 15, 2019.

2.0 General Activities

Alex Anderson (HDR) met with John Haakenson (Port of Benton) on site on Tuesday 1/15/2019.
Alex arrived on site at 1330 hours.

John was already on site and had authority from TCRY to occupy the bridge. John mentioned
that he had counted 28 structural ties {counting the 6 previously inserted structural ties). John
also said he did not know if TCRY had planned on doing more work in the future or not. Alex
and John inspected the bridge and documented what they observed. TCRY was not present at
the inspection.

Alex and John reported clear of the tracks at 1430 hours and Alex then returned to Spokane.

Page 1 of 7



F) Port of Benton | January Bridge Tie Replacement inspection
MEMO

3.0 Observations

It is assumed that the work was considered by TCRY to be continued temporary urgent repairs
to eliminate the defect only and not necessarily to restore the bridge to conditions consistent
with Class 3 track. It is unknown to HDR if the apparent slow order or excepted track status
was removed or modified following the repairs.

It is the opinion of HDR that the remedial work was performed in a satisfactory manner except
as noted in the last portion of this section.

The FRA had stated in their report, “CROSSTIES NOT EFFECTIVELY DISTRIBUTED TO

SUPPORT A-39 FOOT SEGMENT OF TRACK. Bridge B44.4: Section 3, Span 2, Panels 3-7.
Defective load bearing structural bridge ties.”

We noted that the 1%t, 3, 5t gt gh and 12 ties in Section 3, Span 2, Panel 2 were replaced
during this last work event.

We noted that the 1%t, 3, 4% 5% and 8" ties in Section 3, Span 2, Panel 3 were replaced during
this last work event.

We noted that the 3, 4 7th gt 10t and 11" ties in Section 3, Span 2, Panel 4 were during
this last work event. The 12" tie was replaced in the “first work” tie replacement event in
December.

We noted that the 8" and 11 ties in Section 3, Span 2, Panel 5 were replaced during this last
work event. The 18, 3, gth gt and 12™ were replaced in the “first work” in December.

We noted that the 15t, 4" and 7' ties in Section 3, Span 2, Panel 6 were replaced during this last
work event.

This left only panel 7 not touched from the panels mentioned in the FRA defect report.
See diagram of these ties below.

(As a note, a 39-foot segment south of the seventh tie in panel six, there are a number of ties
rated four, a few rated three and a few rated 5.)
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MEMO

Section 3

Span 2 e Tt )

Panel7 Panell Panel?2 Panel3 Panel4 Panel5 Panel6 Panel7

3 1
4 4 4 4

As noted in the above diagram, some of the (remaining existing) ties were found marked with an
“X" on them. It is unclear to HDR what the meaning of the markings are, but possibly they are
related to future additional replacement. It is also not clear to HDR;

s how the replaced ties were chosen to be changed in this event.

e the current designated Class of Track or designated track speed following the event.

e if the TCRY plans to come back and replace more ties.

It was noted that some of the (crosstie) spacer timber bolts were replaced with new ones, while
some of the old ones were reinstalled. Some of the crosstie spacer timber bolts on existing ties
were replaced as well (Picture 1). During this last work event all of the hook (or J} bolts were
replaced with new ones (Picture 2). {(While hook bolts and J bolts are not identical they can and
do perform the same function on a steel open deck bridge — however they don’t necessarily
perform equally in all situations.) The work performed in this event included installing J bolts in
the 6 ties replaced in December 2018. Again, the structural ties used were not dapped. The
use of un-dapped ties can negatively affect the performance of the J bolts. (J bolts in this
situation can rotate and the end of the bolt can lose contact with the beam.) (Picture 3) As a
note, we don't believe any field preservative treatments or epoxy were used in the performance
of the work. It appeared that tie plugging material (polyurethane) was again used in the work
(related to track cut spikes) — although that is uncertain due to the amount of recent work
events. There was evidence that holes were drilled in the new ties for the J bolt and spacer
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timber bolts. HDR is still uncertain what type of fasteners (possibly pins, drive spikes) are being
used to connect the spacer timbers to the cross ties not equipped with J bolts

Picture 1 showing an old tie with a new crosstie spacer bolt installed.

Picture 2 of a new J ?olt installed, viewed from the bottom of the tie.
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& . n
Picture 3 of a J bolt beginning to rotate out of position.

HDR also noted that the gauge through the affected area averaged to be 56 % inches.

HDR observed that many of the existing ties between new ties were either bearing the load of
the rail, or were close. Shimming should have been provided on some of the ties to help
transfer some of the load from the rail to the old crossties, but was not completed. As installed,
the majority of the load is born by only the new ties. This overloads the ties and decreases their
life, as well as not uniformly loading the bridge members.
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MEMOQ

Picture 4 showing an existing tie that is next to a new tie. Although this may take some load of
the rail, it is not taking the full designed load.

HDR did find one Load Bearing Defect (LBD) (FRA Part 213 - 0123B) on the bridge within the
tie replacement area. An LBD is a situation where the load of the rail is transferred to a foreign
object or a portion of track material not designed for that loading. This LBD was found on the
east rail of Tie 5 of Panel 5 of Span 2 in Section 3 {Picture 5). The rail is over the shoulder of
the tie plate. Note that the spikes are new, so this tie had been addressed / effected in either
the December 2018 or January 2019 repairs.

Picture 5 showing the Load Bearing Defect found on the bridge.

In Summary, HDR believes:

The ties that were replaced were installed essentially correctly

The ties that were replaced in December 2018 are now installed essentially correctly
The number of ties replaced may be sufficient to eliminate the FRA defect

The Load Bearing Defect should be repaired
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¢ Some of the existing ties should be shimmed to help alleviate the load on the new ties,
thus extending the life of the new ties and rail

4.0 Appendices

1. BR 44.4 FRA Structural Defect Report 5-15-18
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