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851 Twelfth Street 
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Ms. Cynthia T. Brown, Chief 
Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, SW, Rm. I 034 
Washington, DC 20423-0001 

RICHARD R. WILSON, P.C. 
Attorney at Law 

A Professional Corporation 
518 N. Center Street, Ste. 1 

Ebensburg, PA 15931 

October 2, 20 I 7 

Of Counsel to: 

Re: Finance Docket No. FD 35984, Ohio Rivers Partners, LLC -
Acquisition and Operation Exemption - Hannibal Development, LLC 

Dear Ms. Brown: 

Enclosed for filing in the above captioned proceeding is a Motion for Leave to File 
Rebuttal and a separate Rebuttal of Ohio Terminal Railway Company ("OTRC") to the 
September-22, 2017 Reply of Ohio River Partners Shareholder, LLC ("ORPS") both dated 
October 2, 2017. 

As pr_eviously set forth, OTRC seeks expedited Board consideration of its Petition in this 
proceeding. 

Should any questions arise regarding these filings, please free to contact me. Please time 
stamp a copy of this letter as proof of filing and return it in the enclosed, self addressed stamped 
envelope provided for that purpose. Thank you for your assistance in this matter. 

RRW/bab 
Enclosures 
xc: All Parties of Record 

Very truly yours, 

RICHARD R. WILSON, P.C. 

/ctf/1 ~ -vi;{ ~-J._,)L.-
Richard R. Wilson, Esq. 
Attorney for Ohio Terminal Railway Company 
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Richard R. Wilson, Esq. 
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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

STB DOCKET NO. FD 35984 

EXPEDITED HANDLING REQUESTED 

OHIO RIVER PARTNERS, LLC - ACQUISITION AND OPERATION EXEMPTION -
HANNIBAL DEVELOPMENT, LLC 

REBUTTAL OF OHIO TERMINAL RAILWAY COMPANY TO 
SEPTEMBER 22, 2017 REPLY OF 

OHIO RIVER PARTNERS SHAREHOLDER, LLC 

Under the provisions of 49 U .S.C. § 10901, an applicant railroad must obtain from 

the Surface Transportation Board ("STB"), a Certificate of Public Convenience and 

Necessity to offer common carrier rail service to the public. The Reply of Ohio River 

Partners Shareholder, LLC ("ORPS")1 is based on an invalid premise which assumes that it 

can commence common carrier rail operations before there has a been a judicial 

determination that Ohio River Partners, LLC ("ORP") has acquired an appropriate legal 

interest by means of which it can offer common carrier rail service to the public. As the 

Board stated in its March 30, 2016 Order and Decision: 

"however the Board's grant of authority to operate under a Notice of Exemption is 
permissive only, and in order to exercise that authority and commence operations, a 
carrier must still obtain the necessary rights under state property and/or contract 
law. Where, as here, there is a dispute about whether an entity can exercise its 
operating authority by obtaining the property and/or contractual rights in a line of 
railroad, the dispute should be decided by a court, applying state law, and not by the 
Board. N .H. Cent. R.R., slip op. at 3 (" the issue of whether the lease agreement 
grants exclusive rights to twin state [incumbent operator seeking rejection] lies 
within the pervue of the courts, not this agency.") ... 

1 The Reply was actually filed by Ohio River Partners Shareholder, LLC ("ORPS" - a separate legal entity 
from ORP). ORPSLLC was not granted acquisition and operating authority in STB Docket No. 35984. 
However, Monroe County property records indicate that ORPS, not ORP, was the entity which acquired title 
to the OMAL line from HDLLC. See Exhibit A 
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Accordingly, this order permitting ORP's Notice of Exemption to become effective 
should not affect the ongoing proceeding in Ohio involving whether HRE's rail 
freight operating easement is exclusive, as a grant of permissive operating authority 
to ORP does not constitute a rulin~ on any of the parties contract or property claims 
or purported rights. Id. at Page 3. 

Thus, ORPS' effort to impose joint operating and interchange agreements on OTRC 

is an attempt by ORPS to avoid the required state law judicial proceeding which must first 

be completed in order to confirm whether that ORP possesses one of the indispensable 

property rights of rail common carriage i.e. "an operating railroad right of way impressed 

with the public interest". 

OTRC has negotiated with ORP in good faith, but the terms proposed by ORPS do 

not adequately address ORTC's present rail switching operations, traffic volumes, and the 

operational constraints imposed by the physical limitations of the OMAL line.3 In effect, 

ORPS' proposed terms are nothing more than an attempt to take over ORTC's rail service 

on the OMAL Line. For example, at present, there is virtually no traffic generated by 

shippers which ORPS claims the right to serve on the line. The proposals advanced by 

ORPS do not adequately address existing traffic levels and how those levels might change 

2 On March 30, 2016, the STB in Finance Docket 35984 Ohio River Partners, LLC-Acquisition and 
Operation Exemption - Hannibal Development, LLC granted ORP acquisition and operation exemption for 
the OMAL Line but ruled that "before ORP may commence any operations on the line, NSR, ORP, and 
OTRC must negotiate and agree on interchange and operating protocols, and jointly certify to the Board that 
these protocols are in place. However, it now appears that as of June 22, 2017 a 59 page general warranty 
deed was recorded in Monroe County, Ohio, which lists Ohio River Partners Shareholder LLC ("ORPS")as 
the grantee of the OMAL Line instead of ORP. ORPS is a parent corporation and part owner of ORP, but 
ORPS was never authorized by the Board to acquire any real property interest in the OMAL Line. Moreover, 
in the Reply filed by ORPS on September 22, 2017, CMQ's Mr. Ratledge states that it was Fortress which 
acquired the OMAL Line and that CMQ is going to operate the OMAL Line, not ORP. Thus, it appears that 
different corporate entities from those authorized by the Board have acquired the OMAL Line and plan to 
operate it. In effect, Fortress appears to be treating ORP and ORPS as if they are a single entity. The 
confusion created by the multiple corporate entities and the representations by Mr. Ratledge require 
clarification consistent with the Board's existing exemption order. See Exhibit A. IfORPS acquired the 
OMAL Line and it is CMQ that is going to operate on the line, then ORP has not "obtain[ed] the necessary 
rights under the state property and/or contract law ... " to exercise its operating authority permitted by the 
Board in its March 30, 2016 Decision. 
3 On September 27, 2017, OTR was required to countermand an attempt by CMQR to appropriate OTRC's 
station list to start rail operations on October 1, 2017. See Exhibit B. 
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over the next several years. Details regarding interchange operations and interchange track 

capacities have not been adequately addressed by the ORPS proposals. Train movements 

by both carriers on the OMAL Line have not been adequately coordinated for on line 

movements nor have necessary switching operations and switching yard capacity issues 

been adequately coordinated between the two carriers under the ORPS proposals. Finally, 

OTRC's plant operations for Hannibal Real Estate have not been coordinated with ORP's 

proposed use of the service yards with which HRE traffic is currently handled. Moreover, 

the parties have yet to determine a fair and equitable means for allocating track 

maintenance operations and/or track maintenance expenses. Rather than work through 

these complex and difficult issues, ORPS simply seeks to dictate how it chooses to operate 

the OMAL Line in future years in a manner unacceptable to OTRC. See Exhibit B. 

Not withstanding the rail operational challenges as presented by the OMAL Line, 

the state property issues now pending in Monroe County Common Pleas Court must first 

be resolved in order to determine which property rights will support each railroad's 

operational and interchange functions on the OMAL Line. Accordingly, OTR believes that 

the parties should follow the negotiational directives set forth by the Board in its Decision 

of March 30, 2016 rather than have the Board assume the judicial functions of the Monroe 

County Court. 

In addition, under § 10901 the Board must find that the public convenience and 

necessity requires or permits the proposed acquisition and operation of the subject rail line 

by ORP. Unless ORP can demonstrate that the proposed acquisition and operation of the 

rail line has a sound legal basis, then the Board cannot make a public convenience and 

necessity finding. In this proceeding, the acquisition by ORP of adequate state property 

interest for a common carrier railroad right of way has not been rendered by the state court. 
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Therefore, no certificate of public convenience and necessity finding can be rendered by 

the Board on behalf ofORP. 

Respectfully submitted, 

Richard R. Wilson, Esq. 
RICHARD R. WILSON, P.C. 
518 N. Center Street, Ste. 1 
Ebensburg, PA 15931 
(814) 419-8152 
Counsel for Ohio Terminal Railway Company 
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519 C.edar Way 
Buffdlng 1, Suite 100 
Oakmont, PA 15139 

~. ·J ·; . ·~ •.. 

· To: Ohio Terminal Railway Customers 

Notice to Customers Regarding communications from CMQ Railway 

Oear Ohio Terminal Customers: 

It has come to our attention that you may be, or m•Y have been contacted by another entity representing 
Itself as a provtder of rail service to the Omal (le Hannibal) and Cfarlneton areas of Ohto. Please be aware 
that Ohio Terminal Ralfway Is the only rail carrier with legal authority as granted by the Surface 
Transportation board to provide commot1-carrier ralf service to these locations, speclftalfy, between the 
connection with Norfolk Southern (near Powhaten Point) and the former Ormet properties ln Omal (which 
Includes the Hannibal lndv$trial Park and the Center Port Termin~I), 

Wben the former Ormet properties were purchased out of bankruptcy In 2014, the new owners asserted 
that they would have the right to estabtJsh their own railroad operations on the property on which Ohio 
Temdnal Rti11way operates. Their perceived right to establish such operations ts presently ln litigation. 
ftectntly, parties representing the new owners, most notably, the Central Maine, & Quebec Railway 
("CMO.n), wrongfully published industry notices asserting that It Is assuming rail operations effective October 

· . 1, which may have had the result of creating confusion regarding the status of the line. CMQ has no 
· .. , operating authority from the U.S. Surface Transportation Board to establish rall servioe on thl$ llne. 

·,. 

Most Importantly, we would like to c1ssure you that Ohio Terminal Railway has no plans to terminate service 
· over this hne. We remain grateful for your continued business and committed to continued srowth on this 

property. If any party contacts you comemlng this matter, or if you have any queRlons or concerns, please 
contact us. 

Sincerely, 

Michael l Fllotli 
Chief Marketing Officer 
Carload Express, Inc 
Ohio TermJnat Railwey Company 

,•:XHIBIT B 
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• Ryan Ratledge stated that he did not dl$agree with our STB statements regarding all of the 
operating diffictdtles that would be experienced by both rallroad.s 

• Ryan state that he was comfortable world.out a maintenance arrangementthat is 
equitable. He proposed thatORP would take overall maintenance responsibilities, lndudlng 
bridges, sub surfaces, track etc. He proposed that the Ohio Terminal Ralf road could pay ORP a 
fixed trackage fee per car due to O~P taking responsibility for the maintenance. 

• When ..ct to provide guidance on Mure traffic volumes, he was unable to pro¥ldo f11Y •~ !mates 
concemms m!Med merchandlM volumes. ttowner ltyil1 --ed very de•ly th8C he expecied 
apptOtdma-tr 1.J unit trains per day within ~ral yeat'$. 

• Ryan bell eves thatthe ORP facility wiff originate productthatwlfl be destined for a facility In 
Philadelphia ( uncertain of the spelling of the speclf,cf acility, ltsounded like "Ripano". 

• CMQ currently uses CORA. Ryan proposed either using GCOR or CORA. 
• Ryan proposed that the track be controlled using Track Warrant Control. Ryan said that he was 

willing to have his dJspatch center dispatch the line. 
• When asked about how the two railroads would share usage of the line. Ryan proposed that the 

ORP railroad would be given a time slottoo~rate. 
• Ryan stated that he spoke with John Friedmann, Friedmann asked Ratledge to speak with Chip 

Meador. Chip was Insistent that NSR would not block the merchandise traffic. Instead the 
traffic will come totally mixed. . 

• When we asked Ryan how the parties would switch a 140 car train that wc1s all mixed up he was 
not sure. He Initially proposed that one railroad would go to the Interchange on one day, and 
bring the cars back and switch It out for the other railroad in Omal one day, and then on the 
other day, the other railroad would do the same. When asked whether either railroad would 
need to pay the other, he was not sure. Instead he then proposed that ORP could perform 
Haulage forOTRC, whereby ORP would get the cars at Interchange, take the cars to the yard 
tracks, switch them out, and place them on tracks for Ohio Terminal Railroad. Ryc1n asked us to 
consider an amount that we would be comfortable with paytng for haulage. Ryan has never 
been able to explain how interchange of merchandise would occur with the existence of unit 
train traffic. 

• I askedRyanwhetherhelntendedtorestrictouraccessto any of the yard t.._cks. He said that 
he expected both railroads would cooperate. Ryan asked that we specify exactly how much 
yard trackage that we thought we needed. Asked us to Include in the operating agreement; 
anything that we thought that we would need. 

• I asked him how each railroad would know where each others airs are on the railroad. He 
thought that it made sense to do so, CMO/ORP uses RMI. He liked the idea, and suggested that 
the two railroads work together to share this information. 

• We informed Ryan Ratledge that our E81TA annualized for 2017 was-. Ryan stated that 
he has seen EBITA multipliers as high as 9X (he did say this was on the higher end). He state he 
would get back to us regarding Fortress appetite for purchase 

• Ryan stated that Fortress w~s interested In acquiring rail operations and inquired as to the 
possibility of Carload Express, Inc. in potentially considering Fortress as a future buyer. 

• Ryan asked aboutthe interchange track In the parking lot, he asked what was the deal with It ' 

Informed him that it was undear. 

EXHIBI·r C 
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:c:;::/7017 9:30 AM Confcr0ncc Cali ·JohP AshbrirJge, Ryan Hatledgc,Jim Streett 

• Ryan Ratled,e noted that he floated the concept of a share purchase to Fortress 
Internally. Althouch he did not speak to any true decision makers, or advocate for the 
concept,he mentioned that his response was very cool. He went on to explain that Fortress, has 
spent a considerable amountto dose on ORP. and was likely reluctant to spend more 
capital. He did not discuss the level of consideration with Fortress 

• 1st Alternative proposed by Ratledge. Ryan Ratledge recommended thatCMQ.be the SQle 
interchange partner with NorfolkSoothem. CM:1 would then provide haulage to OTRC. Ryan 
suaested that the charge for this service would reflect the cost to perform the service ph,s the 
cost of maintenance.They do all of the switching, they give us a block, we come out of HRE to 
Omal and then bade into HRE to service the customers the re. 

• 2nd Alternative proposed by Ratledge. CMQperformsswitchlngforthe entire line. OTRCwould 
not have a field presence. Instead we would receive a per car royalty from CMQ. OTRC is not 
Interested. 

• CMQ was not interested In OTRC providing switching services on behalf of CMQ. 
• Ryan Ratledge offered to get started on a draft haulage agreement that he was wlfli~to send 

us in the near future. I Informed htmthat It was premature. We were still considering whether 
it would be best for our customers if we performed interchange directly. At this time, it is our 
desire to provide direct service to the customers located on the line Furthermore, on the topic 
of haulage we had concems over the quality and price of such a Haulage Agreement. With one 
railroad, we know how difficult It Is to provide a quality service. We also had concerns about 
goal align~nt, from a commercial perspectiw ORP Is a competitor that receives commodities 
by rail and by barge that competes directly with HRE. We stated our concern, that dimlni$hed 
service due to haulage, could have a deleterious effect on HRE traffic. I explained that we would 
expect protection, should the quJlity of the haulage service or price become diminished, OTRC 
would be able to exercise its rights to use the entire line to serve its customers. Ryan stated the 
price would be agreed too, and then escalated using a standard RCAF index. He recognized our 
concem, overCMQ attempting to dramatically raise rates in the future. 

Pho:1<_> Cc1II Ryan R;itledge / 8/18/2017 4:05PM 

~ 18th, Called to ask whether we had given addltlonaj thought to haulage. 

I told him that haulage was an options, however we still had serious reservations relating to 
service. Should service deteriorate we would need the ability to interchange directly with NSR. Given 
that we would continue to reserve this ability we would need to also plan ho.r.!~1.s !'ould work. Ryan 
proposed each party would have the railroad for 12 hours. I asked him ~d happen if a unit 
train c.ame fn for the other party and it was secured on the main, how would the other railroad 
ope,ate? Also. how would we address each railroad switching cars from the interchange for the other 
railroad? He could not answer, but said he would give it some thought. Ryan mentioned that he 
Intended to send a draft operating agreement to us this weekend for us to begin looking at. 
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Ratledge forwards a haulage agreement without reaching consensus about whether haulage, trad<age 
rights or some other form of alternating use would be the desired arrangement. 

Notwithstanding the service concerns, the haulage agreement that was forwarded by ORP on 8/20/2017 
would have required OTRCto pay $400 per loaded non hazardous car. Such an extraordinary amount is 
not financially feasible, as It would represent an overwhelming percentage of the total line haul revenue 
receivedbyOTRC(speciflcaRyover65%). 

Hyan Rc1tledge ,rydn.ratiedge@cmqrailway.corn .. ., 
Haulage AgrQQment 

it: .klhii .ASll1lri!J\l(! 

r.< ,:y,_,~ Ral!Qdgv; R1nir..o.il ;etcn:r.~: 1,111 !':11,11t 

0 You replied to mi~ ml!i~!Jl! ~n ff!t.lit.01'1 l:C'~I Pt,,t 

············· ............... . 
~).·. ORPS-OlRC.Haulage Agroement 8..18.17 22438125$.,1.pdf · v ( 

_!. lllKI\ : ................................................................ ,, 

Hi lotm~ 

A, foHow up to our cot1Versation on Friday oft-rnoon, I have attached a heul.se asreement that we think should addresa all the 
topic$ that we disCUS$ed in Ookmont on the 91", on the phcme with you ind Mr. Street on the 11,,, and apin on p,eviovs Friday, 
Aug\,6t18111, 

I will follow up with you early next Wttk. 

Respec:tfuHy, 
Ryan 

Ryan Rath!dgt' 
C."ntr,I Mailll! & Quebec Ra1lwov 
207 .659.3053 B1,1i111e$$ Ctll 
U@fl,ra1!~:!.Krr.~m.llffill~,@m 
WWw,i-"lllj/JJljlw~,<.tl')l 
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Ryan and I came to the condusion that haulage Is unlikely to be successful. Ryan proposed that every 
month, the two railroadultemate service to and from the interchange. The railroad going to 
Interchange would switch the trafficforthe other party. Ryan proposed that their would be no switch 
fee for this kind of service. Instead It would be a quid pn:, quo. I rafsedthe conc:em that this may 
become unfair to one party or the other depending upon the dtffltbution of traffic:. 

As another option, although le~ deslreable to Ryan Ratledge. He proposed just splittiJlJ the rat I road In 
half temporally. One carrier operates the railroad for U hours, the other railroad operates for the 
remaining 12 houl'$. 

Ryen mentioned that Fortress was eager to avoid legal fees associated with the dispute. He explained 
that if OTRC would cease Its action in the Court of Common Pleas of Monroe County that Fortress would 
concede thatOTRC was not solely responsible for maintenance. I explained to him that the easement 
did not specify thatOTRC was $Olely responsible for maintenance. I informed him that rt was my opinion 
that OTRC was only responsible for the maintenance associated with making the line useable to server 
HRE as the line was overgrown with trees at the time that the easement between ORMET and HRE was 
executed. I explained to Ryan that this was contrary to our discussions during the meetiog on August 9, 
2017 when both parties had already committed to reaching an equitable arrangementconcemirg the 
maintenance of the line. During the August 9, 2017 meeting, it was Ryan that had proposedthatORP 
would take over all maintenance responsibilities, indvding bridge,, subsurface, track, etc. Further 
stating that the OTRC could pay ORP a fix;ed traci(age fee per car due to ORP taking responsibff ity for the 
maintenance. 

Furthermore, Ryan stated thatif ORTC agreed to drop the action in the Court of Common Pleas of 
Monroe County, that ORP would concede all right of way income to OTRC. I informed Ryan at this time 
that to my knowledge there was no right of way income to my knowledge. 

I proposed a situation where OTRCwould have the ability to serve third party customers along the line, 
OTRC would concede $ervic-e to the former HOP property ( Ormet facility), and ORTCwould have 
exclusive acces$ to HRE. I then Informed him that I wanted to confer Internally, before giving him him 
the go ahead to Inquire whether there was interest In this arrangement with his counterparts at 
Fortress. 
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C//7/17 Ph0•1p (;ill. RydP Rdtlrdr;e> - John A,;,hbridge 

I Informed him that we wovld be willi~ to conceded that ORPS has exclusive rights to serve the former 
ormet facility If ORPS would acknowledge that OTRC has the exclusfve right to serve HRE and also has 
the non-exdusive righuo serve any other customers on the line. Ryan stated that he would bring this 
offer to his counterparts at Fortress and would respond If there was interest. 

Ryan stated that he would begin on a revised operating agreementand would forward It when 
complete. 

Ryan mentioned that he would be willing to entertain either 12 hour increments or every other month 
increments. I pressed him to explain how an arrangement where each railroad would alternc1te months 
was commercially sound if the volumes of traffic each railroad handled were grossJy different. He 
oontended that even If the distribution was 90% vs. 10% each railroad would be doing the same amount 
of switching. I told Ryan that he was missing the point, the issue is not whether each railroad is 
perfonning 50% ofall switching activity and delivery of cars to Omal yatd, it is the fact that this 
agreementfails to consider the likely scenario of one railroad hand Ung only a small percentage of the 
overall business, but being required to perform SO% of all switching. Rvan either did not understand 
this simple conc::eptorwas unwilllngto attempt to address it. 

On the maintenance topic, Ryan reiterated thit OTRC was solely responsible formaintenanc::e. 

I requested that Ryan t;00sider OTRC dispatch of the line. He rebuffed the offer, statl~ that it was his 
preference to dispatch the line. 



"-' fly-, Ratledge {~rv•r.ited,el!Pc;tn'1r~1w'Y-com) 
s.nt Tuesdey, September 12, 2017 10:!6 AM 
To: .lohn Ashbridp <john11thbridgefwll>fdexpnm.~> 
CCI R'f81\ Rot ledge <ryan. ratledge fkmqrailway.com> 
Mlftdl OperatJns"c1eeme11t 
fl"llo,1M1t;11:High 

HiJohn-

: I will follow up with a call to you llltt.r ttmv 10 di$CUSS, 

: Thanks, 
[ Ryen 

Ryai, lbtktd6o 
t!nlral M.tinlt & tluebec Railway 
207.6S9.3CS3 lMinen ~I 

. ~-@ci,,gr,i~i!e:i.~Ql'O 
! ).L'fY\1._Cf!l91'.!!lt!!l(..(.£!ll 

Ry,).., R;it!cd.:,:,, J0"'1 A,ribndge - Call 9/13/201 

p • .c.u 

Ryan stated that he proposed the OTRCconcesslon to his counterparts at Fortress. He explained that 
they were unwllli,. to ao::;ept that OTRC would have the ability to serve customers alons the line of 
railroad. 

Ratledge Stated that they intend to follow-up with the STB with a more elaborate response. 
Ratledge reiterated thatthe feel that HRE and OTRC is 100% responsible for maintenance of th~ line. 

Ryan reiterated that ORP feels it is already making a considerable concession by not demanding OTRC be 
responsible for 1CJOIJ6 of the maintenance. From my dlsa.,sslons, I believe the root of this conviction 
comes from the terms of the Operating Agreement between HRE and OTRC (note this agreement ilso 
grants exclusivity to OTRC). I Informed Ryan that I did not agree with his Interpretation, however I did 
not call to attention that the easement required both parties to indemnify the other for maintenance 
performed by either party. A reasonable person could lnterpretthatthe easementdid notantfclpate 
that either party would be solely responsible for maintenance. Ryan Implied thatunlessOTRCdrop Its 
proceedings in Monroe county, ORP would insistthatOTRCwas responsibfefor 100% of maintenance. 

I Interpreted Ryan's latter comments as posturing in hopes of getting us sign an operating 
agreement Today, It Is still unclear how the two parties could operate jointly on the line. In response to 
the unsolicited Operating Agreement that ORPS forwarded on September 12th, I Intend to ask Ryan In 
writing how he anticipates how the Interchange of OPRS unit trains wJII work. During our Augustll .. 
meeting with Ryan, he stated that OPRS expected to receive 1-2 unit trains per day within a couple 
years. What ORPS is proposing is notfeasible operationally or commercially. Based upon his September 
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12'- emall, durlngodd•numbered months OTRCwoutd be responsiblefortransportingall merchandise 
and unit trains from the interchange to designated yard tracks without compensation. Setti~ aside the 
grave commercial harm that this would cause OTRC, there isn't sufficient track In Omat Yard that would 
even allow ORTCto deliver unittrainsto ORPS in Omal Yard. 

From: John Ashblidge 
Sent:Friday,Septemberl5,2017 9:57 AM 
To: tRyan Ratledge' <ryan.ratledge@)anqrailway.eom> 
Subject: Ohio Operating Protocol 
HI Ryan, 
During our August g.,, meeting you stated that you anticipated CMQ. would operate l ·2 unft trains per 
day within .afew year5. Relating to the concept of alternating months, I w~ted to make sure that I 
understood your expectations. Can you detail how the interchange will function with 1-2trains unit 
trains per day In addition to the merchandise traffk;? 
Referring to the latest plan, during odd-months, OTRCwould be required to move all traffic received 
from interchange to designated tracks in Omal Yard inclvding the 1-2 unit trains per day. Can you 
specify the tracks in Omal Yard that would be designated for this purpose? 
Thank you, 
John Ashbridge 
412 9n9888 
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The fact that Ryan ~tledge 11ever even responded to the email on Friday, September 15, 2017 9:57 AM 
Inquiring about th~ e~pectation of ORP of OTRC to move all traffic from interchange to Omal, indudlng 
1-2 unit trains per day demonstrates ORP intentto negotiate protocols in bad faith. Thfs important 
Inquiry was made within three day$ of reteiving ORP's draft agreement. Choosl~ to Ignore thi$ request 
for understanding, ORP files Its reply with the STBone weeklateron September 22, 2017. 

I raised the Issue of developi~ a commercially viable means of addressing the llkelfhood of each railroad 
handling dramatically different quantities of traffic on September 7, 2017. The document ORP 
forwarded on September 12th did not even recognize this critical concern. 

During the August 9, 2017, Oakmont, PA meeting, in the presence of Russell Peterson, James Streett, 
and John Ashbrfdge, Ryan Ratledge stated dearly that he expected 1"2 unittrains per day originating on 
the line and termlnatlncata facility in Philadelphia, PA. 

Considering the projections made by Ratledge, the concept of the alterneti~ responsibdlty of 
transporting rail cars from the NS interchange to Oma I Yard does not make any sense. After severat 
years and the development of unit train traffic, this agreement would requireOTRC to perform 50% of 
the Une haul transportation and switching, with only 14% of the traffic belong! ... to the customers 
served by OTRC. The following assumptions were used to perform this projection. 1}. The proportion 
and number of carloads originating and terminating between the Hannibal Development industrial park 
and Hannibal Real Estate Industrial Park remain constant based on actual traffic on the line during the 
first eight months of 2017. 2). One unit train of 80 cars per day (less than the one•two projected by 
Ratledge), equlvatent to an annuiill ORP unit train volume of of 29,200 carloads. Assumiog 1.S unittrains 
per day, the disparity increases to 90% of the traffJc belonging to ORP with only 10% of of the traffic 
belonglngtoOTRC. The ten year term gives OTRC no relief, this propo5ed agreement would cause 
irreparable harm to OTRC. This arrangement is no way reciprocal. 



VERIFICATION 

I, James Streett, President, Ohio Terminal Railway Company, 

swear or affirm and verify that the statements made in the foregoing Petition are 

true and accurate to the best of my knowledge, information and belief. 

10 - 2- I? 9ti1crh ~ 
Date James Streett 
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CERTIFICATE OF SERVICE 

I hereby state that on this f) ~ day of October, 2017, I caused a copy of the 

foregoing Petition for Deferment of Rail Operations to be served by first-class U.S. Mail on 

the following persons: 

Terrance M. Hynes 
Sidley Austin, LLC 
1501 K Street, NW 

Washington, DC 20005 

Philip R. Hoffinan, Esq. 
Prior Cashman, LLP 

7 Times Square 
New York, NY 10036-6569 

William A. Mullins, Esq. 
Baker & Miller, PLLC 

2401 Pennsylvania A venue, NW 
Ste. 300 

Washington, DC 2003 7 

ichard R. Wilson, Esq. 
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