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BEFORE THE 
SURFACE TRANSPORTATION BOARD 

DOCKET NO. AB-265 (SUB-NO. 
VERMONT RAILWAY, INC. 

ABANDONMENT AND DISCONTINUANCE EXEMPTION 
IN BENNINGTON COUNTY, VERMONT 

VERIFIED NOTICE OF EX.EMPTION 

Vermont Railway, Inc. (''VTR") hereby files this Verified Notice of Exemption 

pursuant to 49 C.F.R. § 1152.50 for the discontinuance of service and trackage rights 

over approximately 1.57 route miles of rail line in Bennington County, Vermont. VTR 

seeks to discontinue service on a certain railroad right-of-way located between 

approximately Chatham Subdivision Milepost 57.35 (River Street) at Chatham 

Subdivision valuation stations 3028+08 and Chatham Subdivision Milepost 58.93 

(northerly abutment of Bridge No. 56 over Furnace Brook, at valuation station 3111+30) 

in the Town of Bennington, Vermont (the "Subject Line").1 

The State of Vermont is the owner of a line of railroad, which is the remaining 

segment of the former Chatham Subdivision of the Rutland Railway Corporation, 

1 The Line is owned by the State of Vermont and the State of Vermont 
Agency of Transportation ("V AOT" or "VTrans"). See VTR' s September 19, 1990 Lease and Operating 
Agreement ·with the State, a memorandum of which is recorded in the Tov.'Il of Bennington land records 
at Book 0-228, Page 83, having been received for record on October 30, 1990 (the "Lease Agreement"). 
VTR holds a leasehold interest in the Subject Line, pursuant to the above-mentioned Lease Agreement. 
VTR has agreed to relinquish its leasehold interest and enter into a railbanking and trails use 
a2r1eerr1ent with VTrans on the Line. 
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North Bennington (Milepost 61.85). The remaining segment of the former Chatham 

Subdivision north of River Street (TH #332) (Milepost 57.35) continues to be included 

in VTR's grant of federal licensing authority from the federal Surface Transportation 

Board (STB). See State of Vermont and Vermont Ry., Inc. - Exemption for 

Discontinuance of Service in Bennington, County, VT, 51 Fed. Reg. 28,989 (Aug 23, 

1986) (Docket No. AB-265 [Sub-No. 2X]) (discontinuance of service over 367 feet of 

former Chatham Subdivision between Milepost 57.29 and Milepost 57.36), and Vermont 

Ry., Inc. - Modified Rail Certificate, STB Finance Docket No. 34455 (served Jan. 27, 

2004). However, the line segment between Milepost 57.35 and Milepost 58.93 has not 

been used to provide rail service for two or more years and therefore qualifies for the 

STB's exemption procedures. See 23 C.F.R. Part 1152 (Abandonment and 

Discontinuance of Rail Lines and Rail Transportation Under 49 U.S.C. 10903), Subpart 

F (Exempt Abandonments and Discontinuances of Service or Trackage Rights Filed 

Under the 49 U.S.C. 10903 Exemption Procedure). 

In accordance \'\ith 49 C.F.R. § 1152.5o(d)(2), VTR submits the following 

information: 

Proposed Consummation Date: 49 C.F.R. § 11s2.5o(d)(2) 

VTR intends to enter into a public use and interim trails use agreement with the 

effective. The proposed consummate date is August 31, 2018, at least 50 days after the 

filing of this Verified Notice, as is required by 49 C.F.R. § 1152.5o(d)(2). 
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Qualification for Class Exemption: 49 C.F.R. § 1152.5o(b) 

VTR certifies that no local traffic of any kind has moved over the Subject Line for 

at least two (2) years and there is no overhead traffic on the Subject Line. In addition, 

no formal complaint filed by a user of rail service on the Subject Line ( or a state or local 

governmental entity acting on behalf of such user) regarding cessation of service over 

the Subject Line either is pending with the Board or any U.S. District Court or has been 

decided in favor of such complainant during the last two (2) years. See Certification of 

David W. Wulfson, attached hereto as Exhibit A. 

Exact Name of Applicant; Common Carrier Status: 49 C.F .R. § 

1152.22(a)(1)-(2) 

The exact name of Applicant is "Vermont Railway, Inc." VTR is a Class III short 

line railroad subject to Surface Transportation Board ("STB" or "Board") jurisdiction. 

Relief Sought: 49 C.F .R. § 1152.22(a)(3} 

VTR seeks authority to discontinue service over the Subject Line and discontinue 

trackage rights over the Subject Line segment of the Chatham Subdivision, under the 

STB exemption procedure of 49 C.F.R. § 1152.50. VTR, along with the Town of 

Bennington, also seeks approval of the accompanying Petition for Public Use Condition 

.. ,,~Iha>" than an 

A detailed map showing the location of the Subject Line and segment of the 

Chatham Subdivision, dra,'\'11 to scale and with the scale shown thereon, is attached 

as The map clear relief, exact location the rail line to 



over which service is to be discontinued and its relation to other rail lines in the area, 

highways, water routes, and population centers, as required by 49 C.F.R. § 

1152.22(a)(4). 

Applicant's Representative: 49 C.F.R. § 1152.22(a)(7) 

Any questions concerning this application should be sent to VTR's legal 

representative, Eric Benson, at the following address: 

Eric R Benson, Esq., General Counsel 
Vermont Railway, Inc. 
1 Railway Lane 
Burlington, VT 05401-5290 
(802) 658-2550 

Zip Codes of the Subject Line: 49 C.F.R. § 1152.22(a)(8) 

The Subject Line traverses United States Postal Service ZIP code 05201. 

Suitability for Other Public Purposes: 49 C.F.R. § 1152.22(e)(4) 

VTR believes that the right-of-way of the Subject Line is compatible with 

alternative public use under 49 U.S.C. § 10905; the Subject Line corridor would make an 

excellent recreational trail and conversion of the property to trail use is in accordance 

with State law and local plans. 

In Section 48 of Act No. 164 of 2008 (e:ff. June 21, 2008), the Vermont General 

Assembly authorized rail-banking of a segment of the State-owned railroad line between 

The Subject Line is located within this segment on which the Vermont legislature has 

authorized rail-banking. 
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The Town of Bennington, in cooperation with VTrans, is entering into a rail­

banking and trails use agreement with VTR on the Subject Line. Once developed, this 

new area of trail will extend the existing hiking and biking trail netwnrk in Bennington 

by connecting to the Walloomsac Pathway, which runs along the Walloomsac River in 

Dm-vntown Bennington. 

Based on information in VTR's possession, neither the Subject Line nor the 

surrounding Chatham Subdivision contain federally granted rights-of-way. Any 

information in this regard \\>ill be made available to those requesting it. 

Labor Protection: 49 C.F.R. § 1152.5o(d)(2) 

The appropriate level of labor protection for the abandonment and 

discontinuance transaction proposed herein is that set forth in Oregon Short Line R. Co. 

Abandonment -- Goshen, 360 I.C.C. 91 (1979). No employees will be adversely 

impacted by the discontinuance of service and trackage rights on the Subject Line. 

Notice Requirements: 49 C.F.R. §§ 1152.5o(d)(1), 1105.11, 1105.12, and 

1152.27 

VTR certifies that it has complied with the notice requirements of §§ 

1152.5o(d)(1), 1105.11, 1105.12, and 1152.27, certificates for which are attached hereto as 

Exhibits C, D, and also provides herein a draft Federal Register notice for the 

§ 

Pursuant to 49 C.F.R. § 1105.7(g) and 49 C.F.R. § 1105.8(e), VTR respectfully 

requests waiver of the Environmental and Historic Report requirements (49 C.F.R. § 

r<>e>n"'·"''t to the cus,co:nnnu:am~ 
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would have no environmental impact insofar as the line has had no traffic for at least 33 

years, and the proposed use follmving abandonment would be a public trail. Likewise, 

there will be no historic nor environmental impact. (See, determination of Categorical 

Exclusions issued by State of Vermont Agency of Transportation, appended hereto as 

ExhibitG). 

Dated: June,_ 2018 

Respectfully submitted, 

By: 
David Wulfson, Presi< ent 

VERMONT RAILWAY, INC. 
Eric R. Benson, Esq., General Counsel 
1 Railway Lane 
Burlington, VT 05401-5290 
(802) 658-2550 
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State of Vermont 

VERIFICATION 

) 
) SS: 
) 

David W. Wulfson, being duly sworn, deposes and says that he is President of 

Vermont Railway, Inc., that he has read the foregoing Notice of Exemption and knows 

the facts asserted therein, and that the same are true as stated, to the best of his 

knowledge, information and belief. 

David W. Wulfson 

At f3 UX l i ll-'5fwr3 on this ,~~day of 2018, personally 
appeared, before me, David W. Wulfson, and he thereupon made oath that the foregoing 
verification is true to the best of his knowledge as the authorized representative of the 
Vt. Railway in this matter. 
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EXHIBIT A 

Certification of Qualification for Class Exemption 
Under 49 CFR § 1152.5o(d)(2) 

David W. Wulfson, being duly sworn, deposes and says that he is the President ofVTR, 

and that to the best of his knowledge, information and belief: 

No local traffic of any kind has moved over the Subject Line, a certain railroad 

right-of-way located between approximately Chatham Subdivision Milepost 57.35 (River 

Street) at Chatham Subdivision valuation stations 3028+08 and Chatham Subdivision 

Milepost 58.93 (northerly abutment of Bridge No. 56 over Furnace Brook, at valuation 

station 3111+30) in the Town of Bennington, Vermont, for at least two (2) years and 

there is no overhead traffic on the Subject Line. In addition, no formal complaint filed 

by a user of rail service on the Subject Line ( or a state or local governmental entity 

acting on behalf of such user) regarding cessation of service over the Subject Line either 

is pending with the Board or any U.S. District Court or has been decided in favor of such 

Vt. Railway in this matter. 

Notary Pu lie 
My commission expires--"-·~--~-
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EXHIBITB 

Detailed Map of Subject Llne and Surroundings 

Map on Following Page 
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EXHIBITC 

Certificate of Notification under§§ 1152.5o(d)(1) and (2) 

I hereby certify that on fu /ex~ , 2018, a ·written notice containing the 
information specified in 49 C.F.R. § 1152.5o(d)(1) was served by first class mail, postage 
prepaid, upon the following agencies as designated in that section: 

National Park Service, Recreation 
Resources Assistance Division 

Department of Defense, Military 
Traffic Management Command 

Department of Defense, 
Transportation Engineering Agency 

Vermont Transportation Board 

Dated: 

David W. Wulfson 

Department of Defense, Railroads for National I 
Defense Program 

Vermont Public Utility Commission 

U.S. Department 
Service 

Notary Public 
My commission expires---~-
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EXHIBITD 

Certificate of Notification under §§ 1105.11 and 1105.7 

I hereby certify that on 2018, a written notice containing the 
information specified in 49 CFR §§ 1105.11 and 1105.7 was served by first class mail, 
postage prepaid, upon the following agencies as designated in that section: 

Dated: June 

rvermont Center for Geographic 
j Information (State Clearinghouse) 

I Vermont SHPO 

1~:ti:;:;::n~ 
I National Geodetic Survey 

David W. Wulfson 

Vermont Agency of Natural Resources 

I 
us Environmental Protection Agency, Region 1 l 

I 

U.S. Fish and Wildlife Service 1 

Natural Resources Conservatio_n_S-en-ric-e---1 
i 

(Former U.S. Soil Conservation Service) 
-,-,--------------, 

Bennington County 

Notary Public 
My commission expires-=-~,,,-,-~ 



EXHIBITE 

Certificate of Publication of Notice in Newspaper of General Circulation in 
Bennington County under § 1105.12 

I hereby certify that on 2018, a ·written notice containing the 
information specified in 49 CFR § 1105.12 Appendix was published in the Bennington 
Banner, a newspaper of general circulation in Bennington County, the county in which 
the line is located: 

Dated: June 

David W. Wulfson 



EXHIBITF 

Draft Federal Register Notice 
I 

STB No. AB-265 (Sub-No._j_-) 

Notice of Petition for Exemption To Discontinue Service 

On July 1, 2018 Vermont Railway, Inc. filed v\-ith the Surface Transportation Board, 
Washington, D.C. 20423, a petition for exemption for the discontinuance of service on a 
line of railroad known as the Chatham Subdivision, extending from railroad Milepost 
57.35 (River Street) at Chatham Subdivision valuation stations 3028+08 to Chatham 
Subdivision Milepost 58.93 (northerly abutment of Bridge No. 56 over Furnace Brook, 
at valuation station 3111+30) in the Town of Bennington, Vermont (the "Subject Line"). 
The Subject Line traverses through the 05201 United States Postal Service ZIP Code, a 
distance of 1.57 miles, in Bennington County, Vermont. The line for which the 
discontinuance exemption request was filed includes the stations of Oist all stations on 
the line in order of milepost number, indicating milepost location). 

The line (does not) contain federally granted rights-of-way. Any documentation in the 
railroad's possession ·will be made available promptly to those requesting it. The interest 
of railroad employees will be protected by the conditions set forth in Oregon Short Line 
R. Co. --Abandonment -- Goshen, 360 I.C.C. 91 (1979). 

Any offer of financial assistance will be due no later than 10 days after service of a 
decision granting the petition for exemption. All interested persons should be aware 
that following abandonment of rail service and salvage of the line, the line may be 
suitable for other public use, including interim trail use. 

Any request for a public use condition and any request for trail use/rail banking will be 
due no later than 20 days after notice of the filing of the petition for exemption is 
published in the FEDERAL REGISTER. 

Persons seeking further information concerning abandonment procedures may contact 
Board or to the abandonment or discontinuance 

uuycu~~ statement 
necessary) prepared by the Office of Environmental will be served upon all 
parties of record and upon any agencies or other persons who commented during its 
preparation. Any other persons who would like to obtain a copy of the EA (or EIS) may 
contact the Office of Environmental Analysis. EAs in these abandonment proceedings 
normally will be made available within 60 days of the filing of the petition. The deadline 
for submission of comments on the ,vill vvithin days of its 
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Attn: 
Re: 

EXHIBITG 
Determination of Categorical 

Exclusions 

VERMONT 

Dear !14r. I!ab;: 

Octobet 2016 

A C.:ateg011.cal .cx,:ms.m1 23 CFR 771.1 l 1(c)(3}- "'""' is~ued 0111-e 21, 
2006, 
P1:o~ C'E (PACE}. 

Tllere 1:tllxe been eh:ingeG in t1,.e 
currently the project .~ope w:ill no 

Yefm.()111. c:oruist,;efse,.:;;al se~ts, as 

~ tt~ qualif:rthi, project 

of lrull ptoject since th<' i;:;,rna,;u, of tlU! ori.gi:rud CE; 
squa."!!: feet of weli!md impacts. 

• Ve:mwnt Railway. beginning 11tDepot S!i.rtioo extfflding to Ri,.:;; 
• tfu! now !ms pli!ce entirely within du: erl'J'.iing rnih:oad Righi of Way, st:re1chmg from 

• !!'X~ on from Orehw:d Stn,ei to Furnace Brook; 
• md won:: '<\'ill be completed n,:,rtn ofth;! 'VT lt®te 279 ~asii, 



de~e~ that ihe FHWA 
!his 

Amichmem~ 
cc: Tina Bohl, 

File 



PROGR.\..'\OI.\TIC CATEGORIC AL EX( IXSIOX CRITERIA 

thm 5,000 sqaiare feet 
.bn,gwteeJ,':. to cc,01-.:linate with reconree per the ~1 Pemtit. 

coommaticn with the L ';; Fish and Wildlife Ser;:100 of a Bi<llOJ~c,al ~.;;;;,,':11:nein 
nwe~enedmw p~16CFRS~tioo 

F.__]L or e~~) 
of iroa.m:r:av. or a tetal of 10 1u:re" Of mere for a .non-linear 

a1, of residena:':i er 1:msfue;;!>e"l. 

Farmlaru:t unless a l'."~DA Fm.mlmd Co1ic:enioo 
c01np.leteid and indicates Total <i.:ite A ,;,,e~smmt Poum lesi, 



Llltcl'l!:Ol'ltllJ Exchtrion 
E1:nil'onme11:t11I She11r 

ro eom.tru.."1 a Depot &treet and Fumace Bt,:ick in the 
fflil.to-tt:11.il tm11femllition. The new off.street lllta::ooti,;e tm11~>00tan.on 

and pwe ',ttUl!lS m order lrlllt1i;port1ilb.Cill ~affty. The need for the fo 
:toroe<~1tnl!!U .md bicycle,; to~' l'IOO the 1leea t,:, 

.BIK.E(Z6;S p.-.;p;;i.eo uw,-=.,,.,., project located m the towa 
\"em:i.oot co::i'A1ffl> of ,;e,rerat segment'!. as follo'll.,s: 

• \emi:.m.t be~atDepotStatlonext;endmg 
• on, the project !11.0\lr take'; 

River Street to On::hani Su-eet; 
• on from Orchard Street fo Furnace Brom:, 
• and wod:: will be completed north of the VT Route :79 overp!l';'ll. 

V.'otk ,\rill comist to i.ncltide cO:ll.'ltrnction a.1r1:1rent11 sh~, a:reo-;al of mil and ties. 
coa,tructon oh:coden rl8 bridge, w~tmcticm ,:,!railroad nm around and incidentid im:w. 

CRllll:IA OF ?3 CFB.771.ll 7 tC) APPLICABLE? XO 
:'.lion, l'!I.0.'1:CTI! TIL\'Utu:·T1JR~OF 13 CJ!R""l.17 (C.,1''1'.l!!Hl!lliV ADDU:!l!. ffl-0;,J;l=~ '!&Tm • .\.', A!.ll!l!SK(*), 

Y:e:al>O!S :-vr HU:c.t.tml!:tm'. :-=TO Ol!TAJ:( AM'~ Sun & F1tDHALCO!(CtD1!NC1!S & RiWn>', 

l. 



r.s. Co:rpi r,f EngjneerS' 
and err :':.ectioo 404 Pemi£t Required 

t:.S. Coa<.it ('..uard 
r,.;,,v,~rah·,,,,rater::: Ye,; No ___ ~l:!n-onledi.\t,,t.>1,,,.,,, ... - -------·--
Rfren & Hamon Ace Section 9 md.lM 

oft946 hqnired Yes ____ No ____ n.l.''l""''""-----
Ye'> No ____ Nqwre<l, ____ _ 

Threatened and ;t;11,dane:er,•d 

Presemm Area Y~ ----
ANR Noo-&ame and N.itmd lieiritai,;e 

rSF&WS c~t"--------------"-""'""""'""'"""""'"""""'-----

Yes ____ No ___ _ 



Detammmion from VA."\R Ji:;t 
Deta:mmaticn tiom field 

Petroleum rehired 'i\1i£lte(, 

CERCU m,"01.,,ement 
~le'.CUHl"U 
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12. 

Neighbothood and C~ty C.:mcem~ 
Etderlv ==~ Emiroomental Justice fa,ec. Order L:898 
Other 

14. 
Ya ___ _ 



lB«otic Stipwadom: 
1. At Bridge.. No. 55 am:1::-Io. 56. myhamware 01 otbil!fpro1ed..("elafed a.~liooi>, wtcll:Wh!:l.g 

pedesfmm ~' must be eon:mm,fed 
defining featma of either stmetme; 

2. At~ :Yo. 55 am Yo. mylwdware 01 othe!project-relmd adt:i.liom, ~ 11511 ded:mg am 
pedesfmm ~' mmt be m.-,r.ible ma mami.er that if removed, thee~ :ronn,, integrity, aoo 
eJivirooment of each hi:;toric fflk"fflre will not be adl.~ ~ 

3. Won:: to No. 55 and No. 56'1lmSt not af&ct tie marble abumieats at each stnlct'rlre. 




