SAMUEL L. BOLINGER

Attorney at Law .
803 S. Calhoun Street, Suite 300, Fort Wayne, Indiana 46802
Telephone: (260) 407-0040 Facsimile: (260) 407-0039
Email: mark@slbolingerlaw.com

September 8, 2017 244349
Ms. Cynthia T. Brown, Chief ENTERED
Section of Administration Office of Proceedings
Office of Proceedings September 14, 2017
Surface Transportation Board Part of
395 E Street, S.W. Room 1034 Public Record

Washington, D.C. 20423-0001

Re: Docket No. FD 36137

City of Fishers, City of Noblesville, and Hamilton County Indiana
Petition for Partial Revocation of Exemption

Notice of Pending Federal Litigation and Motion to File
Amicus Curiae Statement/Brief in Oppeosition to the Petition

Dear Ms. Brown:

I am legal counsel for the Indiana Transportation Museum (ITM), whom Petitioner’s refer
to as the “Opponents” to the proceeding before the Board. ITM is in fact opposed to the
Petitioners request for rail banking and track removal. ITM nor its counsel have not been served
with the petition by the local governmental entities. ITM only became aware of the petition on
August 31, 2017. ITM has repeatedly asked to speak to those entities but have been ignored
consistently.

The purpose of this Notice is to advise the full Board that there is currently pending
litigation in the U.S. District Court, for the Southern District of Indiana, Indianapolis Division,
before the Honorable Judge Jane Magnus-Stinson, case number #: 1:17-cv-02373-JMS-MPB that
includes many of the issues now before the Board in the above captioned matter. I have attached
the Amended Complaint, Answers, Motions, and Orders of the Court. There is also potential
litigation against the all three Petitioners as having acted unlawfully in attempting to dispose of
the public’s asset by removing track, and otherwise making the track unusable, as well as
denying I'TM operation of the 2016 and 2017 “Fair Train” and “The Polar Bear Express,” in
2016, causing damages in excess of $750,000.00.

The pending cases in the U.S. District Court may resolve all or several of the issues
before the Board. More importantly, the Plaintiffs/Opponents, Indiana Transportation Museum,
et al, are seeking relief in the form of a Temporary, and a Permanent Restraining Order
preventing the Petitioners from doing what they are claiming to have the lawful authority to do
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before this Board. If the Plaintiff’s are successful, the ownership of the rail line may be placed
under receivership to conserve the public’s assets.

In addition, Plaintiff/Opponents will be seeking a determination from the District Court
as to whether the Petitioners have the legal authority under Indiana state law to remove track, and
otherwise diminish the ability to operate the line both as passenger and freight. The planned
actions of the Petitioners may be an act of unlawful destruction of a public asset. The
Plaintiffs/Opponents, will be asking the U.S. District Court to rule on this specific matter, but in
the alternative shall also seek relief before the Indiana State Courts.

Plaintiff/Opponent has good reason to believe that one or two potential freight customers
will be requesting freight service in the immediate future. If this materializes, then the planned
removal of the track will effectively bar the freight customers from receiving common carrier rail
service, with a connection to the larger U.S. rail system.

Petitioners shall not suffer damages of any sort if the matter before the Board is held in
abeyance as requested by the Plaintiffs/Opponents. In fact, a delay may allow the U.S. District
Court case to proceed to conclusion thereby resolving the issues raised herein. And, a delay will
provide time for the potential freight customers to come forward, or not, and answer the
questions of whether there does exist a demand for freight rail service.

Plaintiff/Opponents request that the Board provide the following relief:

1. Hold in abeyance the Petitioners case, FD 36137, City of Noblesville, et al, until at least
October 20, 2017, or until further Order of the Board, to allow Plaintiffs/Opponents,
sufficient time to expedite the U.S. District Court matter of obtaining Restraining Orders.

2. Seek relief in the state courts for the destruction of a public asset; damages for non
operation of its excursions; seek receivership over the assets (rail line). (4 receiver may
well see the Petitioners case before the Board as unwarranted and ask for dismissal of
the entire matter now pending before the Board).

3. Allow sufficient time for the potential freight customers to file appropriate rail service
demands, and or intervene in the current matter opposing the rail banking, and removal of
track.
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4. Conduct a “field hearing” to see and hear businesses, the public and others in the area in
order to receive all information needed to make a decision.

Plaintiffs will keep the Board thoroughly advised of the progress of this matter in both
the U.S. District Court and state court.

If you have any questions, or requests for further information, please feel free to contact

me.
Respectfully Submitted,
Samuel L. Bolinger
Attorney at Law

SLB/mjs

CC: Robert A Wimbish, Esq., Fletcher & Sipple
Mayor, City of Noblesville
Mayor, City of Fishers
President, County Commissioners, Hamilton County



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB Docket No. FD 36137

INDIANA TRANSPORTATION MUSEUM’S MOTION TO FILE AN AMICUS CURIAE
STATEMENT/BRIEF IN SAID CAUSE AND BELATED FILING

COMES NOW, Indiana Transportation Museum, by counsel. Samuel L. Bolinger, and
files its Motion to File an Amicus Curiae Statement/Brief in Said Cause and Belated Filing and
requests an extension of time to supplement same, deny the City of Fishers, City of Noblesville
and Hamilton County Indiana’s request and in the alternative intervene as a party of interest and
states:

L. Indiana Transportation Museum, (hereinafter “ITM”) just became aware of this cause on
August 31, 2017. This filing is prompt and timely, even if belated. ITM was never
served with this petition cause. Further, ITM’s counsel has not been served in this matter,
thus denying ITM’s ability to respond and violating its rights Fourteenth and First
Amendment rights and impacting the outcome of the Board’s decision without critical
and crucial input from ITM.

2 ITM has a pending Amended Temporary Restraining Order/Preliminary Injunction
complaint before the United States District Court, Southern District of Indiana,

Indianapolis Division, /ndiana Transportation Museum, Inc. vs. Hoosier Heritage Port

Authority, Cause No. 1:17-cv-02373-JMS-MPB, which a copy of the Docket is attached
as Exhibit 3, as well as, the Amended Complaint and attached exhibits as attached as

Exhibit 2.



That ITM has for over twenty (20) plus years operated its rolling stock on the rail line in
question in this matter via historic, educational and entertainment excursions.

ITM opposes the City of Fishers, City of Noblesville and Hamilton County, Indiana’s
Petition for Partial Revocation of Exemption in that it has a profound impact on ITM’s
operations.

The City of Fishers, City of Noblesville and Hamilton County Indiana, do not have either
federal and/or state statutory authority to remove the tracks and have denied numerous
freight customers the opportunity to engage interstate commerce along this line. By
removing the tracks the local governmental entities are diminishing and destroying public
assets in violation of Indiana statutes. This asset (the line) was purchased using Federal
TEA Funds for the express purpose of operating historic and recreational trains on the
line. (Exhibit 4). The petitioners did not consult ITM when the Common Carriers
notified them about taking out the connections to Norfolk and Southern on the North and
CSX on the south, and have continued to disregard the importance of a connection to the
general rail system.

ITM respectfully requests that the Board deny the petition of the local governments and
officials in order to protect a privately run business, that receives no government
subsidies, staffed with hundreds of volunteers that carries and operates passenger
excursion trains for educational, historical and entertainment purposes. Prior to local
governments’ petition, they had no objection to said operations e;nd even solicited other
operators in 2017. These excursions over the past twenty (20) years total over thirty

thousand passengers a year.
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12.

Further, ITM over the last two (2) years has repeatedly tried to interact with these local
governmental entities and officials about putting a “trail” along the line, but on each
occasion ITM’s request has been categorically denied. ITM’s position has been set forth
in detail and addressed the safety concerns, but again with no avail.

ITM is in negotiations with business entities along the line as to adding freight and more
excursion trains to the north of Noblesville on the rail lines to Logansport, Indiana, and to
operate its intrastate trains over the line, as well as, continued strong support from the
governmental entities in the City of Indianapolis, and Marion County, Indiana to operate
passenger and freight service.

ITM has and continued to pay insurance on the line and perform maintenance on same
until ITM returned those costs and duties back to the local governmental entities in
January, 2017, in reliance of establishing services with them via a written agreement,
which has been promised but never materialized. The Hoosier Heritage Port Authority
(“HHPA”)even accepted applications in June and July of 2017 to operate excursion trains
over the whole line.

ITM even paid all of these costs, as well, in light of being denied use of operating on the
line since March 2016. Therefore, the line has not been fully abandoned.

ITM has been in contact with local businesses and is negotiating to who have previously
shipped via rail along this line, and have requested resumption of. These requests have
previously been denied by local officials.

ITM has been inspected by the Federal Rail Administration (hereinafter “FRA”), in 2016,

and no violations were cited to operate safely on the line.

A.
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17.

The Board should require the owners to retain the track for excursions and freight trains,
in that the owners have failed to comply with and provide ITM with sufficient
opportunity to keep the line in effect. See: Tort Claim Notice as Exhibit 1 and Exhibit 3

the Amended Complaint with Exhibits A-J of Indiana Transportation Museum, Inc. vs.

Hoosier Heritage Port Authority. Part of ITM’s federal claim is the owners did not

provide ITM with their First Amendment Rights to address the HHPA in public meetings
or receive due process under the Fourteenth Amendment as to this matter .

Further, ITM’s attached exhibits to its amended complaint, which ITM strongly and
respectfully requests the Board review all the attached exhibits, sets out the position that
the local governmental entities and officials indicated that they had already decided their
course of action (removal of the tracks) prior to these public meetings and before a
required submission for the other excursion trains to operate on this line.

ITM requests a field hearing concerning the matter to show there is sufficient interest by
businesses along the line in resuming interstate commerce freight.

ITM submits the article attached by Sally Knopp as Exhibit 5 indicating the “Collusion by
the governmental entities to take down a private entity” (“ITM”).

Going back to March 21, 1996, ITM and the Hoosier Heritage Port Authority (City of
Noblesville and Town of Fishers) received $1.25 million dollars to purchase the line
which ITM operated on, which a copy of a letter of that date is attached as Exhibit 4.
Now to undo this by granting the cities of Noblesville, Fishers and Hamilton County,
Indiana, their petition would fall outside the scope of this letter agreement. Those local

government entities have waived their rights after allowing operation by ITM for over



twenty (20) plus years on the line that carried only historic, educational and entertainment

excursions.

WHEREFORE, Indiana Transportation Museum moves the Board to review and place in
the record this amicus curiae statement/brief, delay it’s decision on this matter until the United
States District Court issues an order, allow ITM to supplement this Statement/Brief as needed,
and in the alternative intervene as a party of interest and finally, request a “field hearing” as to
receiving input as to freight customers, businesses and citizens along the line, and for all just and

proper relief.

Respectfully submitted,
b 7

Samuel L. Bolinger
Indiana Bar No.: 10786-98

803 S. Calhoun St., Ste. 300

Fort Wayne, IN 46802

Tel:  260.407.0040

Fax: 260.407.0039

Email: mark/@slbolingerlaw.com
Attorney for Indiana Transportation Museum

Date: September 8, 2017



CERTIFICATE OF SERVICE

I hereby certify that a copy of this entry was served either by U.S. Mail, first class
prepaid postage affix to the address of record, distributed personally upon the person (s), and /or
via the E-Filing System.

Date of Notice: September 8, 2017

Robert A. Wimbish
Fletcher & Sippel LLC
29 N. Wacker Dr.

Suite 920

Chicago, IL. 60606-2832

by PO

Samuel L. Bolinger




SAMUEL L. BOLINGER

803 S. Calhoun Street, Suite 300, Fort Wayne, Indiana 46802
Telephone: (260) 407-0040 Facsimile: (260) 407-0039
Email: mark@sibolingeriaw.com

Attorney at Law

Mike Obergfell, President

June 12, 2017

Rhonda Klopfenstein, Executive Director

David George, Secretary
Glen Schwartz, Treasurer
John Doe #1, #2, #3, #4, #5, #6 and #7

Jane Doe #1, #2, #3, #4, #5, #6 and #7 _

Hoosier Heritage Port Authority
33 W Ninth St

Suite 215

Noblesville, IN 46060

City of Noblesville; and

Mayor John Ditslear

John Doe #1, #2, #3, #4, #5, #6 and #7
Jane Doe #1, #2, #3, #4, #5, #6 and #7
16 South 10" St

Noblesville, IN 46060

City of Noblesville; and

Deputy Mayor Steve Cooke

John Doe #1, #2, #3, #4, #5, #6 and #7
Jane Doe #1, #2, #3, #4, #5, #6 and #7
16 South 10™ Street

Noblesville, IN 46060

City of Fishers; and

Mayor Scott Fadness

John Doe #1, #2, #3, #4, #S, #6 and #7
Jane Doe #1, #2, #3, #4, #5, #6 and #7
1 Municipal Drive

Fishers, IN 46038

EXHIBIT 1



City of Fishers; and

Deputy Mayor Leah McGrath

John Doe #1, #2, #3, #4, #5, #6 and #7
Jane Doe #1, #2, #3, #4, #5, #6 and #7
1 Municipal Drive

Fishers, IN 46038

Christine Altman, President

Steve Dillinger

Mark Heirbrandt

John Doe #1, #2, #3, #4, #5, #6 and #7
Jane Doe #1, #2, #3, #4, #5, #6 and #7
Hamilton County Commissioners

1 Hamilton County Square

Suite 157

Noblesville, IN 46060

Hamilton County Tourism, Inc.

Ms. Brenda Myers

John Doe #1, #2, #3, #4, #5, #6 and #7
Jane Doe #1, #2, #3, #4, #5, #6 and #7
37-E. Main Street

Carmel, Indiana 46032

Eric Holcum

Governor of Indiana
Office of the Governor
State House

200 W. Washington St.
Indianapolis, IN 46204

Indiana Risk Management
PO Box 1717
Carmel, IN 46032

Curtis Hill
Indiana Attorney General

302 S. Washington St., 5th F1
Indianapolis, IN 46204



Cathy S. Hale
1121 W. JPG Woodfill Rd.
Madison, IN 47250

Re: Indiana Transportation Museum
Dear Gentlepersons:

This office represents the interest of the Indiana Transportation Museum (“ITM”).
Please direct all future correspondence to this office.

This correspondence shall serve to place the above named governmental entities and
officials on notice of a tort claim for damages, pursuant to Indiana Code §34-13-3 through
25.

L Date of incident

November 25, 2017 through December 26, 2016, and on going.
I, Location

Fishers, Indiana;

Noblesville, Indiana;

Indianapolis, Indiana
IIl. Persons Involved

All persons listed in subsection VIII Witnesses

IV. Circumstances

The City of Noblesville and Fishers, Indiana, and their mayors and deputy mayors, as
well as the Hamilton County Commissioners who own the railroad tracks that ITM operates
the “Polar Bear Express” from Noblesville, Fishers, Indiana prohibited and restricted the
ITM from operation of the “Polar Bear Express” from November 25, 2016 through
December 26, 2016, causing ITM to lose in excess of $350,000.00 for the excursions to and
from Noblesville Indiana to Indianapolis, Indiana.

ITM has an agreement with the City of Fishers under a stated Policy of Use with
Hoosier Heritage Port Authority (“HHPA™) as to the operation of the ITM’s “Polar Bear
Express™. As part of that policy, ITM maintains the track, track bed, signals, gates and alike
the entire distance, as well as, pays insurance for said service area at the cost of $3,500 over

ER



per mile. At the time of the loss, ITM was current on all terms and conditions. Further,
HHPA prohibited and prevented ITM to operate the “Fair Train” just 3 days prior to the start
date on August 5, 2016 through August 21, 2016. Said prohibition costs ITM over
$150,000.00 for the excursions on the same line as listed above.

The municipal political subdivisions, authorities and their employees and/or elected
officials of same as set forth above, resulted in injurious acts to ITM’s operations.

This tort claim notice is not applicable to a 42 U.S.C. 1983 claim, which has a two
(2) year statute of limitations.

The above described municipal political subdivisions, authorities, employees,
entities, joint ventures, and local governments are public instrumentally created by state law,
have the right to sue and be sued.

Said conduct described above is a denial of ITM’s Fourteenth Amendment
constitutional rights of equal protection and due process under the United States
Constitution. Fifth Amendment taking of property rights and interest under the United
States Constitution and also caused ITM to be defamed, tortiously interfered with an
established business, breach of agreement, failed to engage in fair dealing, failed to comply
with Indiana Open Meetings and Records Act, engaged in abuse of process and malfeasance
and misfeasance in office, by the above political subdivisions, lost revenue and future
benefits, and other torts yet to be determined.

V. Cause of Incident

The cause of the incidents of August 2016 through December, 2016, as set forth
above, were caused by the above named Tortfeasor’s prohibition and restriction upon the use
of the track and track beds to operate said excursions without Public Notice of Hearing

VI. Nature and Extent of Loss, Injury and Damage

The above listed tortfeasors engaged in said conduct without justification, consent,
authorization, as well as without due process, equal protection, pursuant to the Fifth and
Fourteenth Amendments of the United States Constitution. Further, their conduct was an
abuse of process, tortiously interfered with an established business, denied ITM of
constitutional protections, constitutes taking of a property right, and interest, under the Fifth
Amendment, engaged in breach of agreement, was defamatory, engaged in bad faith dealing,
failed to comply with Indiana Open Meetings and Records Acts, resulting in lost profits and
revenue opportunities to ITM, other injuries and damages yet to be determined.



VIL. KExpenses

Once a determination is made this will section will be supplemented.

VIII. Witnesses

00N AW -

10.
1.
12
13.
14.
15.
16.
17.
18.
19.
20,
21.
22.
23.
24.

City of Fishers Mayor

City of Fishers Deputy Mayor

John Doe #1, #2, #3, #4, #5, #6 and #7

Jane Doe #1, #2, #3, #4, #5, #6 and #7

City of Noblesville Mayor

City of Noblesville Deputy Mayor

John Doe #1, #2, #3, #4, #5, #6 and #7

Jane Doe #1, #2, #3, #4, #5, #6 and #7

Hamilton County Commissioners

John Doe #1, #2, #3, #4, #5, #6 and #7

Jane Doe #1, #2, #3, #4, #5, #6 and #7

Hamilton County Visitors Board Members

John Doe #1, #2, #3, #4, #5, #6 and #7

Jane Doe #1, #2, #3, #4, #5, #6 and #7

Hoosier Heritage Port Authority Board Members
John Doe #1, #2, #3, #4, #5, #6 and #7

Jane Doe #1, #2, #3, #4, #5, #6 and #7

Indiana Department of Environmental Management - Director and Staff
John Doe #1, #2, #3, #4, #5, #6 and #7

Jane Doe #1, #2, #3, #4, #5, #6 and #7

For political subdivisions and entities lasted above
Indiana Transportation Museum’s Board Member
John Doe #1, #2, #3, #4, #5, #6 and #7

Jane Doe #1, #2, #3, #4, #5, #6 and #7

All other witnesses currently unknown and will be supplemented upon formal

discovery.

IX. Residence of Claimant at the Time of Loss

701 Cicero Road
Noblesville, Indiana

Museum
Forest Park
825 Park Dr.



Noblesville, IN 46060
Office
136 S. 9* St.
Noblesville, IN 46060
CAVEAT

This information in this Tort Claim Notice is complete as to the extent known by
ITM/Claimant at the time of the notice.

Neither Claimant, nor counsel, has had the opportunity to conduct judicially enforced
discovery.

Sincerely,

Samuel L. Bolinger

ITM Board and Chairperson President

SLB.mjs
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U.S. District Court
Southern District of Indiana (Indianapolis)
CIVIL DOCKET FOR CASE #: 1:17-cv-02373-JMS-MPB

INDIANA TRANSPORTATION MUSEUM, INC. v. HOOSIER HERITAGE  Date Filed: 07/13/2017

PORT AUTHORITY Jury Demand: Plaintiff
Assigned to: Judge Jane Magnus-Stinson Nature of Suit: 440 Civil Rights: Other
Referred to: Magistrate Judge Matthew P. Brookman Jurisdiction: Federal Question

Case in other court: Indiana Northern, 1:17-cv-00287
Cause: 42:1983 Civil Rights Act

Plaintiff

INDIANA TRANSPORTATION MUSEUM, represented by Samuel L. Bolinger

INC. 803 South Calhoun Street
Suite 300
Ft Wayne, IN 46802

. (260) 407-0040

Fax: (260) 407-0039
Email: mark@slbolingerlaw.com
ATTORNEY TO BE NOTICED

V.
Defendant

HOOSIER HERITAGE PORT AUTHORITY represented by Anne Hensley Poindexter
ALTMAN, POINDEXTER & WYATT LLC
90 Executive Drive
Suite G
Carmel, IN 46032
(317) 350-1000
Fax: 844-840-3416
Email: apoindexter@apwlawyer.com
ATTORNEY TO BE NOTICED

Scott P. Wyatt

ALTMAN, POINDEXTER & WYATT LLC
90 Executive Drive

Suite G

Carmel, IN 46032

317-350-1000

Fax: 844-840-3461

Email: swyatt@apwlawyer.com
ATTORNEY TO BE NOTICED

Defendant
CITY OF FISHERS, INDIANA represented by CITY OF FISHERS, INDR4RIBIT 2

PRO SE

1of5 9/6/2017, 2:48 P
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Defendant

CITY OF NOBLESVILLE, INDIANA

https://ecf.insd.uscourts.gov/cgi-bin/DktRpt.pl?107020441216271-L.

represented by CITY OF NOBLESVILLE, INDIANA
PRO SE

; Date Filed

Docket Text

07/10/2017

I—

COMPLAINT OF TEMPORARY RESTRAINING ORDER against Hoosier Heritage Port Authority( Filing fee
$ 400 receipt number 0755-3297249.), filed by Indiana Transportation Museum, Inc.. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit
I, # 9 Civil Cover Sheet, # 10 Proposed Summons)(Bolinger, Samuel) [Transferred from Indiana Northern on
7/13/2017.] (Entered: 07/10/2017)

07/10/2017

)

CERTIFICATE Attorney/ Notice Pursuant to F.R.C.P 65 (B). (Bolinger, Samuel) [Transferred from Indiana
Northern on 7/13/2017.] (Entered: 07/10/2017)

07/10/2017

L2

MOTION for Temporary Restraining Order by Plaintiff Indiana Transportation Museum, Inc.. (Bolinger,
Samuel) [Transferred from Indiana Northern on 7/13/2017.] Modified on 7/13/2017 (APD). Modified on
7/13/2017 (APD). (Entered: 07/10/2017)

07/10/2017

BRIEF in Support of 3 MOTION for Preliminary Injunction Temporary Restraining Order filed by Indiana
Transportation Museum, Inc.. (Bolinger, Samuel) [Transferred from Indiana Northern on 7/13/2017.] (Entered:
07/10/2017)

07/10/2017

ftn

MOTION for Bond Not Being Posted by Plaintiff Indiana Transportation Museum, Inc.. (Bolinger, Samuel)
[Transferred from Indiana Northern on 7/13/2017.] Modified on 7/13/2017 (APD). (Entered: 07/10/2017)

07/10/2017

i
!
i

Proposed MOTION for Temporary Restraining Order by Plaintiff Indiana Transportation Museum, Inc..
(Bolinger, Samuel) [Transferred from Indiana Northern on 7/13/2017.] Modified on 7/13/2017 (APD).
(Entered: 07/10/2017)

07/10/2017

1

MOTION to Expedite Discovery by Plaintiff Indiana Transportation Museum, Inc.. (Attachments: # | Exhibit
A)(Bolinger, Samuel) [Transferred from Indiana Northern on 7/13/2017.] Modified on 7/13/2017 (APD).
(Entered: 07/10/2017)

07/10/2017

=)

Corporate Disclosure Statement by Indiana Transportation Museum, Inc.. (Bolinger, Samuel) [Transferred
from Indiana Northern on 7/13/2017.] (Entered: 07/10/2017)

07/11/2017

Chief Judge Theresa L Springmann and Magistrate Judge Susan L Collins added. "NEW CASE; MOTION
FOR TEMPORARY RESTRAINING ORDER AND MOTION FOR PRELIMINARY INJUNCTION
PENDING". (cer) [Transferred from Indiana Northern on 7/13/2017.] (Entered: 07/11/2017)

07/11/2017

=3

MOTION to Transfer Case by Plaintiff Indiana Transportation Museum, Inc.. (Bolinger, Samuel) [Transferred
from Indiana Northern on 7/13/2017.] (Entered: 07/11/2017)

07/12/2017

ORDER GRANTING 9 MOTION to Transfer Case by Plaintiff Indiana Transportation Museum, Inc. This case
is TRANSFERRED to the United States District Court for the Southern District of Indiana. Signed by Chief
Judge Theresa L Springmann on 7/12/17. (cer) [Transferred from Indiana Northern on 7/13/2017.] (Entered:
07/12/2017)

07/13/2017

Case transferred in from District of Indiana Northern; Case Number 1:17-cv-00287. Original file copy of
transfer order and docket sheet received. (Entered: 07/13/2017)

07/13/2017

MAGISTRATE JUDGE's NOTICE of Availability to Exercise Jurisdiction issued. (APD) (Entered:
07/13/2017)

20of 5
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07/13/2017

-07/14/2017
07/14/2017

07/14/2017

07/14/2017

07/14/2017

07/14/2017

07/14/2017

07/17/2017

07/28/2017

07/31/2017

08/07/2017

08/07/2017
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https://ecf.insd.uscourts.gov/cgi-bin/DktRpt.pi?107020441216271-L.

ORDER denying 3 Plaintiff's Motion for Temporary Restraining Order. Finally, the Court notes that [TM refers
to its Petition for Temporary Restraining Order in its brief as its "Verified Petition for a Temporary Restraining
Order and Preliminary Injunction Hearing." [Filing No. 4 at 1.] To the extent that ITM requests a preliminary
injunction hearing in its Petition for a Temporary Restraining Order, the Court DENIES that request because
ITM has not filed a Motion for Preliminary Injunction. The Petition for a Temporary Restraining Order does
not request a preliminary injunction. And while the Complaint discusses and requests a preliminary injunction,
ITM cannot move for a preliminary injunction within its Complaint, and must file a separate motion and
supporting brief. Should ITM do so, the Court will request that the Magistrate Judge confer with the parties - if
and when that time comes - to set an appropriate briefing schedule. In sum, the Court DENIES ITM's Petition
for Temporary Restraining Order, [Filing No. 3 ], because [TM has not complied with Rule 65(b)'s
requirements for ex parte issuance of a temporary restraining order, and because ITM has not made an

adequate showing under applicable law that a temporary restraining order is warranted. (SEE ORDER FOR
MORE DETAILS.) Signed by Judge Jane Magnus-Stinson on 7/13/2017. (MRI) (Entered: 07/13/2017)

PROCEDURES AND PRACTICES before Judge Jane Magnus-Stinson. (APD) (Entered: 07/14/2017)

NOTICE of Appearance by Anne Hensley Poindexter on behalf of Defendant HOOSIER HERITAGE PORT
AUTHORITY. (Poindexter, Anne) (Entered: 07/14/2017)

MARGINAL ENTRY - DENIED as moot, dkt 5 due to the Court's ruling in docket entry 13 . Signed by Judge
Jane Magnus-Stinson on 7/14/2017.(APD) (Entered: 07/14/2017)

NOTICE of Appearance by Scott P. Wyatt on behalf of Defendant HOOSIER HERITAGE PORT
AUTHORITY. (Wyatt, Scott) (Entered: 07/14/2017)

ANSWER to 1 Complaint and Affirmative Defenses, tiled by HOOSIER HERITAGE PORT AUTHORITY.
(Poindexter, Anne) (Entered: 07/14/2017)

MOTION to Dismiss , filed by Defendant HOOSIER HERITAGE PORT AUTHORITY. (Poindexter, Anne)
(Entered: 07/14/2017)

BRIEF/MEMORANDUM in Support re 19 MOTION to Dismiss , filed by Defendant HOOSIER HERITAGE
PORT AUTHORITY. (Poindexter, Anne) (Entered: 07/14/2017)

NOTICE of Change of Attorney Information. Consistent with Local Rule 5-3, Scott P. Wyatt hereby notifies
the Clerk of the court of changed contact information. (Wyatt, Scott) (Entered: 07/17/2017)

MOTION for Extension of Time to File Response to 08/07/2017 re 19 MOTION to Dismiss , filed by Plaintiff
INDIANA TRANSPORTATION MUSEUM, INC.. (Attachments: # 1 Text of Proposed Order)(Bolinger,
Samuel) (Entered: 07/28/2017)

ORDER - Granting 22 Motion for Extension of Time. Plaintiff has until and including August 7, 2017 to file its
Response to Defendant's Motion to Dismiss. Signed by Judge Jane Magnus-Stinson on 7/31/2017. (APD)
(Entered: 07/31/2017)

RESPONSE in Opposition re 19 MOTION to Dismiss , filed by Plaintiff INDIANA TRANSPORTATION
MUSEUM, INC.. (Bolinger, Samuel) (Entered: 08/07/2017)

AMENDED COMPLAINT of Temporary Restraining Order against HOOSIER HERITAGE PORT
AUTHORITY, filed by INDIANA TRANSPORTATION MUSEUM, INC.. (Attachments: # | Exhibit
A-HHPA and ITM Original Agreement, # 2 Exhibit B-FRA Inspection, # 3 Exhibit C-ITM Economic Impact
Study, # 4 Exhibit D-Ordinance Number 090794B, # 5 Exhibit E-Acquisition Time Line, # 6 Exhibit F-HHPA
Non Compliance Letter, # 7 Exhibit G-ITMS Response Letter of 4/24/17, # 8 Exhibit H-ITM's Letter of
04/24/17, # 9 Exhibit [-Emails, # 10 Exhibit [-Emails)(Bolinger, Samuel) (Entered: 08/07/2017)
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MOTION for Preliminary Injunction Hearing, filed by Plaintiff INDIANA TRANSPORTATION MUSEUM,
INC.. (Attachments: # | Text of Proposed Order For Preliminary Injunction Hearing)(Bolinger, Samuel)
(Entered: 08/07/2017)

MOTION for Discovery With Shortened Time Table, filed by Plaintiff INDIANA TRANSPORTATION
MUSEUM, INC.. (Attachments: # | Text of Proposed Order To Conduct Discovery with Shortened Time
Table)}(Bolinger, Samuel) (Entered: 08/07/2017)

NOTICE Certificate of Service, filed by Plaintiff INDIANA TRANSPORTATION MUSEUM, INC,, re 25
Amended Complaint. (Bolinger, Samuel) (Entered: 08/08/2017)

ORDER - On July 10, 2017, Plaintiff Indiana Transportation Museum, Inc. ("ITM") initiated this action against
Defendant Hoosier Heritage Port Authority ("Hoosier Heritage") by filing a Complaint, [FilingNo. 1], and a
Petition for Temporary Restraining Order, [Filing No. 3 ]. Shortly thereafter, Hoosier Heritage filed a Motion
to Dismiss, arguing that the Court does not have subject matter jurisdiction over this matter and that ITM has
failed to state a claim upon which relief can be granted. [Filing No. 19 .] Because ITM has filed an Amended
Complaint, which is now the operative complaint in this case, the Court DENIES AS MOOT Hoosier
Heritage's Motion to Dismiss, [Filing No. 19 ]. ITM has also filed a Motion for Preliminary Injunction, [Filing
No. 26 ], and a Motion to Conduct Discovery With Shortened Time Table, [Filing No. 27 ]. The Motion to
Conduct Discovery With Shortened Time Table appears to be duplicative of an earlier Motion for Expedited
Discovery, [Filing No. 7 ], filed by ITM in connection with its Petition for Temporary Restraining Order.
Accordingly, the Court DENIES AS MOOT ITM's Motion for Expedited Discovery, [Filing No. 7 ]. The Court
notes the concerns regarding ITM's Amended Complaint and Motion for Preliminary Inunction that are stated
in this Order. The Court ORDERS ITM to SHOW CAUSE by August 25, 2017 why this matter should not be
dismissed for lack of subject matter jurisdiction. (See Order). Signed by Judge Jane Magnus-Stinson on
8/10/2017. (APD) (Entered: 08/10/2017)

MOTION for Extension of Time to 09/20/2017 in which to 25 Amended Complaint Respornd, filed by
Defendant HOOSIER HERITAGE PORT AUTHORITY. (Attachments: # 1 Text of Proposed Order)
(Poindexter, Anne) (Entered: 08/17/2017)

Corporate Disclosure Statement by INDIANA TRANSPORTATION MUSEUM, INC.. (Bolinger, Samuel)
(Entered: 08/17/2017)

NOTICE of Change of Attorney Information. Consistent with Local Rule 5-3, Samuel L. Bolinger hereby
notifies the Clerk of the court of changed contact information. (Bolinger, Samuel) (Entered: 08/18/2017)

Jurisdictional Statement /n Response to Show Cause, re 29 Order on Motion to Dismiss by INDIANA
TRANSPORTATION MUSEUM, INC.. (Bolinger, Samuel) (Entered: 08/25/2017)

ANSWER to 25 Amended Complaint , filed by HOOSIER HERITAGE PORT AUTHORITY.(Poindexter,
Anne) (Entered: 08/28/2017)

Second MOTION to Dismiss , filed by Defendant HOOSIER HERITAGE PORT AUTHORITY. (Poindexter,
Anne) (Entered: 08/28/2017)

BRIEF/MEMORANDUM in Support re 35 Second MOTION to Dismiss , filed by Defendant HOOSIER
HERITAGE PORT AUTHORITY. (Poindexter, Anne) (Entered: 08/28/2017)

Case #: 1:17-¢v-02373-JMS-MPB
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

INDIANA TRANSPORTATION )
MUSEUM, INC., )
)
Plaintiff. )
)

vs. ) CASE NO.: 1:17-cv-02373-JMS-MPB
)
HOOSIER HERITAGE PORT )
ATTTIORITY, CITY OF FISHEES. }
INDIANA, and CITY OF NOBLESVILLE )
INDIANA, )
)
Defundants. 3

AMENDED VERIFIED COMPLAINT OF TEMPORARY RESTRAINING ORDER

COMES NOW. Plaintiff, [ndiana Transportation Museum, Inc., by counsel, Samue] L.
Bolinger. and files its Amended Verificd Complaint of Temporary Restraining Order against
Defendants. Hoosier Heritage Port Authority, City of Fishers. Indiana, and City of Noblesville,
Indiana, and alleges as follows:

A. PARTIES
ke Indiana Transportation Museum. Inc.. is a Indiana corporation located in Noblesville and
owns and operates a tourist and educational rail system. including engines. passcnger cars
and alike. on excursions on the rail line owed by Defendant Hoosier Heritage Port
Authority. ITM is a non-profit enterprise. and uses all volunteers. and receives no

governmental monies (o vperate.

o

Indiana Transportation Museum, Inc.. (hereinafter as “[TM”) is regulated by the Federal
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railroad Administration and is subject to all of the Federal statutes, CFRs and regulations,
and Indiana Department of Transportation, (hereinafter “INDOT™).

g Defendant, Hoosier Héritage Port Authority, (hereinafter as “HHPA™), is an governmental
entity located at Noblesville, Indiana, and is the owner of the railroad tracks from 10®
Street, Downtown Indianapolis, Indiana to Tipton, [ndiana, along with Defendants, City
of Fishers, Indiana, and City of N:o.k‘)‘lcsville, Indiana. HHPA also selects and authorizes
what enterprises can operate on its railroad line. It sets all the terms and conditions for
the operation of the line and operator. and from 1996 to 2006 and had a contract with ITM
for use and operation of the railroad line.

4, Defendant, City of Fishers. Indiané, is'a governmental entity authorized to operate by the
State of Indiana, and its chief executive officer is the Mayor and does so at Fishers,
Indiana.

. Defendant. City of Noblesville, Indiana, is a governmental entity authorized to operate by
the State of Indiana, and its chief executive officer is the Mayor and does so at
Noblesville, Indiana.

6. HHPA board consists of four (4) members from the Mayor’s office of Fishers, Indiana
and Noblesville, Indiana and two (2) members from Hamilton County. There are three
(3) members of each City and an Executive Director.

T HHPA is responsible for overseeing operations of the rail;oad and issuing license to
utilize crossing and occupying the Right-of-Way (“ROW”) agreement.

8. HHPA conducts regular business meetings once a month and is subject to the Indiana

Open Meetings Act and the Indiana Access to the Public Records Act, pursuant to Indiana
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Code.
B. JURISDICTION

9. This court has jurisdiction over this case, pursuant to the First and Fourteen Amendments
to the United States Const‘itution, 42 1US.C. 1983;49 US.C. 103; 49 C.F.R. 1.89,
diversity of citizen and amount in excess of $100,000.00.

C. VENUE

10.  Venue in said case is appropriate in that all the parties are located in Hamilton County,
Indiana and the railroad track is from State Fir Grounds, 38" Street in Indianapolis,
Indiana to Tipton, Indiana and is present in multiple counties of Marion, Hamilton and
Tipton.

D. FACTS

11.  ITM bad a written contract with HHPA from 1996 to 2006 which expired. The original
agreement HHPA was responsible for track maintenance. Under that contract ITM was
authorized to operate excursions from Tipton, Indiana to 38" Street, in Indianapolis,
Indiana. ITM operated numerous excursions since 1996 to August, 2016, when HHPA
informed ITM, that its operations were unsafe that in spite of the April, 2016 inspection
by the Federal Railroad Administration (hereinafter “FRA”) which indicated “No
violations” with re'gard to safety. There has been no operating agreement since 2006, but
a policy of use was not put in place since January, 2012.

12.  The line runs from 10" Street, in Indianapolis. Indiana to Tipton, Indiana. It was the
former Nickel Plate Railroad Line and is approximately 37.5 miles. The line connects to

the State of Indiana State Fair grounds, Coner Prairie, Historic Noblesville, Richie

3.
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Woods, Nature Park and other significant attractions. The line since 1994 has been used
primarily to operate historic, education, entertainment and recreational excursions.

13.  The FRA regulates the safety and use of all rail lines flationa]ly. This includes signals,
corridor crossings, railroad beds and tie construction, health of the train operators.
equipment safety and standards. It also regulates the safety and use of the HHPA’s track.
FRA operates pursuant to 49 C.F.R. 1.89 and 49 U.S.C. 103,

14.  ITM’s is not directly subject to FRA jurisdiction, however, choose to have their approval
after inspection of equipment, the line and operators to conduct business.

15. ITM is also subject to INDOT statutes, rules and regulations.

16.  Over the last twenty-one years, ITM has been authorized to operate its excursions after
undergoing inspections and approvals by FRA and INDOT. More specifically, ITM
operates the Fair Train during the Indiana State Fair. in August, and the Polar Bear
Express during the Christmas Holiday, in late November and December, as well as
historic, educational and entertainment excursions.

17. HHPA and ITM’s original Agreement is attached and incorporated hereinafter and made
a part hereof and marked at Exhibit A.

18.  Under the Agreement. the paragraph that stated that ITM may renew the Agreement for
one (1) year additional ten (10) year term with HHPA agreement was crossed out by the
original signatures.

19.  In2016, the FRA inspected the ITM and railroad passed it. A copy of that inspection is
attached and incorporated hereinafter and made a part hereof and marked as Exhibit B.

20.  ITM is a non-profit and its operations are conducted by hundreds of qualified volunteers.

4-
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21

22.

23,

24.

25.

26.

ITM is not currently connected to the general railroad population on either end of the line.
Generally, ITM operates in March to January for the tourist season. Excursions are on the
weekends, but special tours may be sched;xled during the week for school trips, etc. |
ITM’s operations contributes to the locai Economic Development of Hamilton, Tipton
and Marion counties it operates through. See ITM’s Economic Impact Study which is
attached and incorporated hereinafter and made a part hereof and marked as Exhibit C.
The majority of ITM’s equipment is currently housed at “Forest Park” in Noblesville and
cannot be operated because HHPA has suspended I'TM operations which prohibits ITM
from operating its equipment on the HHPA Railroad. While the equipment sits, it cannot
be maintained or used. Further, it is constantly depreciates in value and deteriorating in
condition, which will require a great amount of work, money and effort to bring them
back to their original operating condition. ITM has been prohibited from moving assets
along the line from multiple storage locations.

HHPA was established by Ordinance Number 090794B. which a copy is attached and
incorporated hereinafter and made a part hereof and marked as Exhibit D, and other
ordinances, resolutions and quite claim deeds as set forth in HHPA Row Acquisition
Time line, which a copy is attached and incorporated hereinafter and made a part hereof
and marked as Exhibit E.

In June, 2016, HHPA requested certain information and data from ITM. HHPA issued
requirements in addition to the conditional policy of use, (hereinafter “CPOU”) issued
June 25. 2012.

In August, 2016. just three days before the commencement of the Indiana State Fair, ITM



Case 1:17-cv-02373-JMS-MPB Document 25 Filed 08/07/17 Page 6 of 16 PagelD #: 160

24,

28.

29,

30.

was prohibited from operating it’s State Fair Train even though the FRA and INDOT had
approved the operation of the equipment, crew and railroad line. Said prohibition was
pursuant to HHPA’s action. As a result, ITM lost approximately $150,000.00 for not
operating the State Fair Train along with good will, future business opportunities.

ITM has successfully complied with the all original requirement under the CPOU and/or
supplied the required information except for the 8 items of medical physical/health
requirements for the ITM crew certitications which are HIPPA protected.

On October 26, 2016 HHPA issued a letter indicating ITM had not complied A copy is
attached and incorporated hereinafter and made a part hereof aﬁd marked as Exhibit F.
HHPA then issued a Request for Proposals (hereinafter “RFP”) for a new operator for the
railroad line,

Additionally, in November/December, 2016, HHPA prohibited ITM from operation of
the Polar Bear Express train, resulting in another $350,000.00 in missed revenue, along
with good will, future business opportunities. All the volunteer base continued to
dwindle, and the equipment continued to devalue and deteriorate and be vandalized. The
lack of the ability/opportunity to operate the State Fair Train and Polar Bear Express in
2017. Results in substantial risk of lost future profits and business opportunities, removal
of the rail line from Noblesville to the Indiana State Fair that is set for removal, loss of
volunteer base, deterioration and devaluation of the rolling stock, good will in the
community, loss of historical, educational, entertainment and recreational excursions to
numerous stops along the line, lost generation of business opportunities in the form of

economic development, expansion of services on the southern end of the rail line, from

"
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31.

32.

33,

34.

33,

36.

37.

moving equipment via rail, ITM’s rolling stock currently located at Forest Park in
Noblesville, Indiana to another location will be cost prohibitive if it has to do so by
tractor trailer and to operate the 2017 State Fair train and Polar Bear Express.

ITM is currently prohibited from operating the State Fair Train in August, 2017 or any
other excursion by HHPA.

I'TM responded to HHPA request for proposal on April 24, 2017 by way of
correspondence and indicated HHPA’s RFP did not address or score critical attributes of
any FRA for operating railroad, which ITM complies with. A copy is attached and
incorporated hereinafter and made a part hereof and marked as Exhibit G. HHPA’s
response was to deny any recommended changes.

ITM has proven experience, available equipment ( 22 pieces of rolling stock) an
established relationship with the FRA, INDOT and a verifiable safety record.

HHPA’s RFP scoring criteria are highly subjective and biased against any local or
established operator. such as ITM.

ITM even suggested modification to the RFP by placing in empirical categories for
scoring. in it’s correspondence dated April 24, 2017, which a copy is attached and
incorporated hereinafter and made a part hereof and marked as Exhibit H.

I'TM has in the past. as well as the current. had Established Operating Liability Insurance
limits and a history of projected number of passenger miles per year and financial reports

what have been reviewed and approved by experienced persons/firms in analysis of that

data,

More importantly, ITM can provide a number of days from award to commitment of

I
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38.

39,

40.

41.

42.

initial operation as it is ready to operate the State Fair Train by August 4, 2017 and other
excursions.

In 1996, HHPA authorized ITM to operate until August 1, 2006. On April 10, 2015 the
ITM appealed to the Hamilton County Commissioners that HHPA had failed to negotiate
an operating agreeﬂxent for 11 years. ITM urged the Commissioners to get HHPA to the
table to negotiate. On April 24, 2017. (Ex. G), ITM responded to HHPA’s presentation to
the Hamilton County Commissioners meeting of April 10, 2017.

That the HHPA did not consider or allow to be considered on their meeting agendas the
representation of ITM as a capable operator or make its case as to why it should be
allowed to operate the line for several years as evidence by their agendas and meeting
minutes.

HHPA refused to allow ITM to address the board in public meetings to implement an
Operating Agreement since its expiration in 2006, in violation of its First Amendment
Rights.

The HHPA ignored ITM’s pleas to assist in getting an operating agreement in place in
2013. The Policy of Use (POU) was not put in place until 2012. The POU was not
negotiated or approved by ITM, but was a unilateral condition of continued operation and
thus livelihood of the Not-For-Profit ITM entity with NO TERMINATION CLAUSE or
Period of resolution established.

Thus, unnecessarily burdening ITM to fund all repairs and improvement through retained
earnings due to insufficient operating term to garner corporate or financial support of out

side organization.
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43.

44,

46.

47.

48.

Additionally, HHPA did not allow the subject of the rail operator to be an agenda item on
their public meetings for several years. Nor did it allow the ITM Officials or
Representatives to address the HHPA in an official or public meeting.

The HHPA and Owners of the Rail line ignored and denied requests to meet to discuss
the continued operation of the line and their erroneous claims of funding required and
right of way necessary to adequately implement a mixed corridor of Rails with Trails.
See: attached email Exhibits I-1 through 1-13, and I-14 through -25.

HHPA and its owners denied ITM the hearing to modify their poorly written Request for
Proposals and add empirical standards for review and scoring.

The owners did not allow public input or comment to their plan to “rip up the rails” and
put in a trail that is redundant to other trails currently funded. The proponents of the trails
have not been open or allowed dialogue regarding certain “facts” are either not consistent
with industry and community standards.

The taking out of the rails. in the middle fo the 39 mile railroad, causes I'TM to be trapped
in Noblesville without econ-omical means to move, sell or restore historic equipment and
artifacts. Thus, causing ITM irreparable harm due to the magnitude of assets stored
within the current location in Noblesville.

Defendant, The City of Noblesville has attempted to defame ITM by claiming an “toxic
spills” within the ITM leased property, having been rebutted by the Indiana Department
of Environmental Management (IDEM) after their initial investigation in a statement that
said that “there is no eminent hazard to public health.” Defendant’s misrepresentation of

the situation of the environmental conditions in the park can be lined back to Defendant’s

9.
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statements to “bankrupt” the organization in order to take over their rolling stock and
assets for use by another operator of Defendant’s choosing.

49.  The evidence of the wide range of scoring of the proposals received by the HHPA and
their lack of establishing a standard by which these proposals should be compared
coupled with an irresponsible use of subjective criteria coupled with unqualified
reviewers of the proposal bear witness to the unjust and arbitrary rating of the proposals
received. Furthermore, the address for the submission of the proposals in the RFP
document approved by the HHPA board had an invalid address, and therefore allowed a
proposal to be accepted after tﬁe deadline due to HHPA.

50.  HHPA has denied ITM the right for public expression of its point of view. FRA
overturned by Defendant local governinents, as to the safety of the rail line..

51. The attached email Exhibits I-1 through I-13, and I-14 through I-25, which indicates
HHPA's, the Hamilton County Commissioners, Deputy Mayor Cook’s efforts from July
2016 to the present to prevent ITM from operating, as well as, new plans to remove the
railroad from 8" Street to 96™ Street in order to put in a trail even though to repair the
railroad line would be cheaper and was supported more by the citizens of the area.

32, Said conduct set forth above in the verified complaint, pursuant to F.R.C.P. 65(b)(1)
indicates that irreparable harm or injury will occur. In the event the 2017 Fair Train will
not operate, the tracks are removed and ITM is not selected as the HHPA's carrier and/or

a trail installed, where the tracks are located, the damages will be of a nature as are
difficult to calculate. This includes lost further business and profits, lost business

reputation, loss of volunteer base, removal of the tracks, deterioration of the rolling stock.

-10-
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and line, inability to generate monies to repair, maintain equipment and track, and attract
new business and other damages, harms and injuries to be determined.
E. REQUEST FOR PRELIMINARY INJUNCTIONS

If Defendants are not enjoined while this suit is pending and ITM operates the ITM

Fairtrain from August 4, 2017 through August 20, 2017, as well as other excursions and

permitted usage of the railroad tracks located at MP 5.1 through MP 391.

1.

To operating August 4, 2017 to August 20, 2017, the state Fair train and other excursions
be selected as ITM and prevent the Defendants from removing the railroad.

To ITM to operate the ITM’s Polar Bear Expréss 'e);cursions in November, 2017 through
December 24, 2017.

Plaintiff, ITM will suffer irreparable injury in the form of:

a. Removal of operational tracks from Noblesville to Indianapolis will trap ITM and

its equipment in its current location;

b. Loss of future profits and business opporttunities;

8 Loss of its volunteer base, which operates, repairs and maintains its rolling stock
and excursions;

d. Deterioration and devaluation of its rolling stock;

e. Good will in the community;

f. Loss of historical, educational, entertainment and recreational excursions;

g. Loss of generation of other business opportunities in the form of economic

development and expansion of services on the southern end of the rail line. ITM

will not be allowed to operate along the complete 37 mile railroad;

-11-
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h. From moving via rail, ITM’s rolling stock currently located at Forest Park in
Noblesville, Indiana. To transport it from there to an other location will be cost
prohibitive if it has to do so by crane and tractor trailer; and

1. To prevent the 'Defendants from prohibiting, limiting and/or restricting Plaintiff,
ITM from operating the Fairtrain and Polar Bear Express and other historical,
educational and entertainment proposals, and line including any and/or rail trips
and maintenance, repair and upkeep of the rail line, as well as, selecting an
operator and removal of the rails.

F. NO ADEQUATE REMEDY AT LAW

The injury is imminent and irreparable in that ITM operates two (2) major excursions on
the rail line between August through September and November through December each year.
Those excursions generate ITM in excess of $600.000 per year (approximately 90 % of its z;nnual
operating budget in 2015.

ITM is not permitted to operate the Fairtrain and Polar Bear Express on the line to
generate business, ITM will be irreparable harmed as [TM has no other excursions on the line
throughout the remainder of the year 2017 and into the future, ultimately resulting in its demise.
Plaintiff, ITM will suffer irreparable injury in the form of:

a. Loss of future profits and business opportunities;

b. Loss of its volunteer base, which operates, repairs and maintains its rolling stock

and excursions;
¢ Deterioration and devaluation of its rolling stock;

d. Good will in the community:

-12-
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e. Loss of histt;ﬁéal, ;aduca';ional, entertainment and recreational excursions;

f. Loss of genefation of other business opportunities in the form of economic
development and expansion of services on the western end of the rail line. ITM
will not be allowed to operate along the complete 37 mile railroad,;

g From moving via rail, ITM’s rolling stock currently located at Forest Park in
Noblesville, Indiana. To transport it from there to an other location will be cost
prohibitive if it has to do so by tractor trailer

G. SUBSTANTIAL LIKELIHOOD OF SUCCESS
There is no adequate remedy at law for several reasons those being:
1. That a legal remedy has been pursued for 11 years by ITM with no negotiation or
compromise by HHPA;
2 That a legal remedy cannot be obtained without filing multiple lawsuits.
Additionally, there is a substantial likelihood that ITM will prevail on the merits because
it shall present overwhelming evidence of financial loss, and other factors listed above in F a-g
above, if not permitted to operate the 2017 Fairtrain, Polar Bear Express and other historical.
educational, entertainment and recreational excursions The railroad line is safe. well maintained
all permits and regulations by the Federal Railroad Administration and Indiana Department of
Transportation that govern ITM are in order to operate the ITM rolling stock for these
excursions.

The harm faced by ITM outweighs the harm that would be sustained by the Defendants if

the TRO/Preliminary Injunctions are granted.

H. THE COURTS BALANCE OF HARDSHIPS

-13-
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Balance of the hardships of the parties results in:

L. Defendants will not have any financial loss, J;)st profits, lost earing capacity, loss any
monies, loss of volunteers or good will or deterioration of rolling stock, or lost economic
development for not being able to use all 37 miles of the railroad.

p3 ITM will lose at least approximately another $600,000 being able to operate the Fairtrain,

Polar Bear Express and other historic, education, entertainment and recreational

excursions.

3 ITM , will still be required to repair, maintain the line at a cost of approximately
$5,000.00 mile per year.

4, ITM will incur insurance for coverage of the railroad at a cost of approximately
$41.,000.00 per year.

5. ITM is required to repair and majntain. the line by supplyfng staff to service the line to
meet all safety standards required to operate the rolling stock by the Federal Rail
Administration for all its excursions.

6. Defendants’ said conduct will drive ITM out of business if the railroad is removed and/or
ITM cannot operate to generate income and utilize its volunteer base.

I. NOT ADVERSELY AFFECT THE PUBLIC INTEREST
Issuance of a temporary restraining order and preliminary injunction would not adversely
effect the public interest. in that Defendants” goal is to convert the line into a public path that has
yet to be, finalized and financed and approved as to the removal of the railroad by the appropriate
authorities. There is no cost to the public except the loss of historic, educational, entertainment

and recreational excursions.

-14-
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J. POSTING OF A BOND
ITM is willing to post a bond in the amount the court deems appropriate and continue
said bond set by the court for the temporary restraining order, and preliminary injunction,
pursuant to F.R.C.P. 65(d)(2) and 65( ¢ ), but respectfully move the court not to require a
bond/security by ITM.
L. PRELIMINARY INJUNCTION HEARING
ITM moves the court to set its application for a temporary restraining order and after the
hearing to request to issue a preliminary injunction against Defendant.
PRAYER FOR RELIEF
For the reasons, set forth, Plaintiff, ITM asks that this court do the following:
a. Rescind the original HHPA suspension and allow the ITM to operate under the
original CPOU and FRA guidelines.
b. Not impair, prohibit, restraining or limit the use of the rail line so ITM can move
its rolling stock;
c. Prohibit the award of an operator under the HHPA RFP;
d. Prohibit the HHPA from removing the tracks between 96™ Street and Forest Park;
e. Prohibit Noblesville from evicting ITM from the Forest Park property and

continue its lease in perpetuity;

f. Prevent Defendants from restricting, limiting, or prohibiting ITM from operating;
and
g Grant any other relief it deems appropriate.

-15-
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[. the undersigned, John McNichels, Chairman/President, of Indiana Transportation
Museuru. Inc.. do hereby swear and affirm under the pains and penalties of perjury that the above

A}

18 irue and accurate. /&\\
) _.,"’- N . ‘——'\_\
AN

Date: 5570 7/ < N7 -

John MeNichols. Chairman/President

Respecitully submitted,

S Samuee! L. Bolinger

Samue] L. Bolinger, #10786-98
803 8. C'athoun St.. Ste. 300

Fort Wayne. IN 46892

Tei: = 260.407.0040

rax:  260.407.0039

Emati:  mark@stbolingerlaw.com
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THIS AGREEMENT, entered into as of the {”L:day of Febraarr,\
1996, by and between Indiana Transportation Museum, Inc.
("Museum®) and the Historic Railroad Multi-jurisdictional Port

Authority ("Authority").
WITNESSETH:

WHEREAS, Authority owns, a line of railroad in central
Indiana; and

WHEREAS, Authority has expressed support for historic
locomotive tours in that area; and

WHEREAS, the Authority is a statutory body of the State of
Indiana, City of Noblesville and Town of Fishers; and

WHEREAS, Museum owns or had available for its use historic
locomotives and passenger cars, and owns or has available for its
use other resources and arrangements which are necessary or
convenient in the operation of historic locomotive tour trains
("Historic Tour Trains®); and '

WHEREAS, Authority has access to a community building, which
occupies a site convenient to Authority’s line of railroad at
Fishers, Indiana; and

WHEREAS, Museum and Authority desire to cooperate in the
operation of such Historic Tour Trains.

NOW, THEREFORE, in consideration of the foregoing recitals,
the terms and conditions herein made, and intending to be legally

bound, the parties hereto agree as follows:



SECTION 1.

OF _EXCURSIONS
Subject to the terms and conditions herein provided,

Authority hereby grants to Museum the right to operate Historic
Tour T;ains (®*Trackage Righﬁs") over the Authority’s line of
railroad shown on the drawing attached hereto, made a part hereof
and marked Exhibit "A" ("Joint Trackage®). Museum hereby agrees
to perform or otherwise be responsible for necessary switching
movements in the operation of Historic Tour Trains at such times
and upon such terms and conditions with third parties as Museunm
may determine; provided, however, that such operation of Historic
Tour Trains shall not conflict with other operations of
Authority.

SECTION 2. USE OF JOINT TRACKAGE

(a) Museum’s use éf the Joint Trackage shall be in common
with Authority and any other user of the Joint Trackage, and
Authority’s right to use the Joint Trackage shall not be
diminished by this Agreement. Authority shall retain the right
to grant to other person rights of any nature in the Joint
Trackage.

(b) Museum shall not use any part of the Joint Trackage for
the purpose of moving freight or the making or breaking up of
freight trains; however, this provision shall not prohibit the
Museum from using auxiliary tracks as may be necessary for
switching and storage of Museum cars and rolling stock upon

reasonable notification to the Authority.



(¢) Authority shall have exclusive control of the
management and operation of the Joint Trackage, unless otherwise
delegated in writing.

SECTION 3. IN CE O

Authority shall maintain, repair and renew the Joint
Trackage at its own expense and with its own supervision and
labor, or, it may delegate such duty to others under such
conditions and circumstances as the Authority deems reasonable.
Authority shall use its best efforts to keep and maintain the
Joint Trackage in reasonably good condition for the use herein
contemplated, but does not guarantee the condition of the Joint
Trackage or that opérations thereover will not be interrupted
from time to time or indefinitely. 1In the event that the Joint
Trackage cannot be maintained in a condition suitable for
movement of Museuﬁ's rolling stock, the Museum hereby waives any
claim which it might otherwise have against the Authority by
reason of its inability to use the Joint Trackage. The Museum
specifically agrees that it shall not acquire any claim for
damages as a result of its inability to use the Joint Trackage
from time to time.

SECTION 4. G 0o 8]

{(a) Museum shall comply with the provisions of the Federal
Boiler Inspection Act and the Federal Safety Appliance Act, as
amended, and any other applicable federal, state and local laws,
regulations, rules and other requirements, respecting the

operation, condition, inspection and safety of its locomotives,



cars, and equipment which such locomotives, cars and equipment
are being operated over the Joint Trackagé. Museum shall
indemnify, protect, defend, and save harmless Authority and its
officers, agents, and employees from and against all fines,
p;nalties and liabilities imposed on Authority or its officers,
agents, and employees under such laws, rules, regulations and
requirements by any public authority or court having jurisdiction
in the premises, when attributable to the failure of Museum to
comply with its obligations in this regard.

(b) Museum shall provide the locomotives, cars and
equipment for the operation of its Historic Tour Trains and shall
make all necessary arrangements for the handling of passengers,
ticket sales, parking, and all supplies and provisions as it may
require at its sole cost and expense. Museum shall make all
repairs to, and perform all maintenance and service of, its
locomotives, cars and eguipment. Authority, however, assumes no
obligation or responsibility whatsoever for Museum’s locomotives,
cars and equipment.

(c) In the event that the Authority delegates supervision
of the operation of the Joint Trackage to others, the Museum
shall be bound by the reasonable rules and regulations
established by the operator for use of the Joint Trackage. The
locomotives, cars and equipment of Museum, of Authority and of
any other present or future user of the Joint Trackage or any
portion thereof, shall be operated without prejudice or

partiality to either party and in such manner as will afford the



most econcmical and efficient manner of movement of all traffic.
Parties acknowledge the timetable sensitive nature of passenger
operations, and commit to best efforts to accommodate.

(8) If by reason of any mechanical failure or for any other
cause not resulting from an accident or derailment, a locomotive
or car of Museum becomes stalled and unable to proceed under its
own power, 5: faiis to maintain the speed required by Authority
on the Joint Trackage, or if in emergencies crippled or otherwise
defective locomotives or cars are sét out of Museum’s Historic
Tour Trains on the Joint Trackage, Authority or Authority’s
designated agent shall have the option to furnish motive power or
such other assistance as may be necessary to haul, help or push
such locomotives or cars, or to properly move the disabled
equipment off the Joint Trackage, and Museum shall reimburse
Authority for the cost of rendering any such assistance.

{(e) Authority reserves the right to impose restrictions
required to insure safe movement over the Joint Trackage and
shall have the right, but not the duty, to inspect Museum’s
locomotives, cars and equipment to insure that they are in good
mechanical condition and safe for operation on the Joint
Trackage. Authority, in its sole reasonable discretion, may
refuse to permit the operation of an Historic Tour Train over
Joint Trackage if Museum’s locomotives, cars or equipment, or
conditions of the Joint Trackage, do not meet safety or
regulatory requirements. In that event, Authority shall promptly

notify Museum advising requirements necessary to remedy such

5



defects or deficiencies in Authority’s locomotives, cars or
equipment. In the event of a defect or deficiency in the Joint
Trackage, Authority will make reasonable efforts to remedy such
defect or deficiency, but shall not be required to incur any
material cost or expense to remedy such defect or deficiency.
SECTION 5. NOTICE
Prior to any operation of an Historic Tour Train on Joint
Trackage, upon request, Museum shall give Authority or
Authority’s designated agent written notice in advance of such
operation. Any notice required or permitted to be given by one
party to the other under this Agreement shall be by personal
delivery, certified mail, or by such other means as the parties
may mutually agree, and shall be addressed as follows:
{(a) If to Authority:
Executive Director
11601 Municipal Drive
Fishers, IN 46038
(b} If to Museum:
Executive Director
P.O. Box 83
Noblesville, IN 46060~0083
(c) Either party may provide changes in the above addresses
to the other party by personal delivery or certified
mail.
SECTION 6. REIMBURSEMENT FOR COSTS
Thg parties hereby acknowledge the special relationship that

exists between the Museum, the Joint Trackage, and the Authority,

and provide that Museum’s use of Joint Trackage shall be at



either no cost, or at the most economical terms consistent with
generally accepted public policy. 1In the event other operations
of the Authority are expressed on a cost per car per day or cost
per move basis, Museunm shall be granted license to operate at the
same rate, but measured on a daily basis regardless of the number
of moves or trips within the day. Any costs imposed by Section
4(d) shall be paid by Museum to Authority within 45 days of
invoice.

SECTION 7. LIABILITY

Museum shall and does hereby assume responsibility for and
agrees to indemnify and hold harmless Authority, its successors
and agsigns, from and against all loss, costs and expenses,
including attorney’s fees, claims, suits, and judgments
whats;ever in connection with injury to or death to any person or
persons whomsoever (including employees and agents of the parties
hereto) or loss of or damage to any property whatsoever caused by
or in any way connected with the operation of an Historic Tour
Train, énd whether such injury, death, loss or damage results
from negligence of Authority, its agents, employees or otherwise.
It is understood and agreed, however, that the liability assumed
by the Museum in this Agreement shall be limited to the insurance
coverage stipulated in Section 8 below.

SECTION 8. INSURANCE

Museum, at its sole cost and expense, shall procure and

shall maintain during the continuance of this Agreement,

liability insurance covering liability assumed by Museum under



this Agreement with a limit of not less than FIVE MILLION DOLLARS
($5,000,000) combined single limit for personal injury and
property damage per occurrence. Museum shall furnish
certificates of insurance evidencing the above coverage and the
form of the policy (or policies) to Authority upon request. The
insurance carrier shall have a Best’s Rating of A+, or shall be
subject to the prior approval of Authority. Such insurance shall
contain a contractual liability endorsement which will cover the
obligations assumed by Museum under this Agreement. In addition,
such insurance shall contain notificatidn provisions whereby the
insurance company agrees to give thirty (}0) days‘written notice
to Authority and Museum of any change or cancellation of the
policy:. All of these endorsements and notice provisions shall be
stated on the certificate of insurance which is to be provided to
Authority.
SECTION 9. DEFAULT AND TERMINATION

In the event of any substantial failure on the part of
Museum to perform 1ts obligations under this Agreement and its
continuance in such default for a period of thirty (30) days
after written notice thereof by certified mail from Authority,
Authority shall have the right at its option after first giving
ten (10) days written notice thereof by certified mail, and
notwithstanding any waiver by Authority of any prior breach
thereof, to terminate the Trackage Rights and Museums’s uée of
the Joint Trackage. The exercise of such right by Authority

shall not impair either party’s rights under this Agreement or



any cause or causes of dction either party may have for the
recovery of damages.
SECTION 10. TERM

(a) This AgreementAshall continue in full force and effect
for a period of ten (10) years from the date this Agreement is
entered into between the parties hereto; provided, however, that
Museum shall have the right to terminate this Agreement upon
giving ten (10) days written notice to Authority. Termination of
this Agreement shall not relieve or release either party hereto
from any obligations assumed or from any liability which may have
arisen or been incurred by either party under the terms of this
Agreement prior to such termination.

is -Agreemerit for one (1) additional . -
“

itteﬁ

Agreement, and the AutBprity shall respond theketo with its f
apprové;/or'denial withim\30 days of the receipt ‘ef the writteL \
Qggyicéﬁ;eq?estiqu;gn§w§1.

SECTION 11. JOINT VENTURE

This Agreement is not intended to constitute, create, give

effect to or otherwise recognize a joint venture, partnership or
other form of business entity of any kind, and the rights and
obligations of the parties hereto shall be limited to those

expressly set forth herein and neither party shall hold itself

-]



out, directly or implied as the agent of the other for any matter

whatsoever.

SECTION 12. GENERAL PROVISIONS

(a) This Agreement and each and every provision hereof is
for the exclusive benefit of the parties hereto énd not for the
benefit of any third party. Nothing herein contained shall be
taken as creating or increasing any right in any thir& party to
recover by way of damages or otherwise against either of the
parties herefo.

(b) All Section headings are inserted for convenience only
and shall not affect any construction or interpretation of this
Agreement.

(c) This Agreement and the attachment annexed hereto and
integrated herewith contain the entire agreement of the parties
hereto and supersede any and all oral understandings between the
parties hereto.

(d) No term or provision of this Agreement may be changed,
waived, discharges, or terminated except by an instrument in
writing signed by both parties to this Agreement.

(e) As used in this Agreement, whenever reference is made
to the locomotives, cars or equipment of Museum, such expression
means the locomotives, cars and equipment in the possession of or
operated by Museum and includes such locomotives, cars, and
equipment which are owned by, in the control of or leased to

Museun.

10



(£f) All words, terms and phrases used in this Agreement
shall be construed in accordance with the generally applicable
definition or meaning of such words, terms and phrases in the
railroad industry.

SECTION 13. SUCCESSORS AND ASSIGNS
This Agreement shall inure to the benefit of and be binding

upon the successors and assigns of the parties hereto, inéluding,
without limitation, the successors and assigns of Authority’s
interest in the Joint Trackage or any portion thereof. Neither
party hereto shall transfer or assign this Agreement, or any of
its rights, interests, or obligations hereunder, to any person,
firm, or corporation without obtaining the prior written consent
of the other party to this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this

Agreement to be duly executed as of the date first above written.

INDIANA TRANSPORTATION MUSEUM, INC.

T ’

L€ Loy T P e e
e = ,
NAME: R A Oy

TITLE: ___ Covhrd a o ini,

WITNESS: -

._‘i/’:\j ,f’y"l ’.';.P{'Q-',/ﬂ_"-.
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WITNESS:

r -:«‘

HISTORIC RAILROAD

MULTI-JU%;SDI IONAL PORT AUTHORITY

NAME: HPzainli ez & Thidro
TITLE: CRESATEA T

12



DEPARTMENT OF TRANSPORTATION
FEDERAL RAILROAD ADMINISTRATION (FRA)

INSPECTION REPORT

OMB Approval No.: 2130-0509

: Date
Inspector's Name Inspector's Signature il qnedl by FRGRHE Wi Inspector’s ID No. | Report No. - — -
Patrick S. Walsh Jimccnosmamesss -
Walsh, Patrick S. . S e et 92921 53 2016 04 18
Railroad/Company Name & Address R/C Division RR/Co. Rep ive (Receipt Ack dged)
INDIANA TRANSPORTATION MUSEUM R Name e
'Co. i
%R(;‘c{ © Subdivision Title CMO
Noblesville N TMZ | SYSTEM Email
Signature
From: _ : 3
Ciy NOBLESVILLE Codes 3590 Destination City & County Bodes. | SHPTISNDEE
State N 18 City From Longitude
County HAMILTON Co057 County To Latitude
Mile Post: From To Inspection Point NOBLESVILLE To Longitude
Activity
Code: 215 CARS
Units: 3 3
Sub Units: 0 0
Item  |Initials/Milcpost Equipment/Track # |Type/Kind |49 CFR/ {Defect |Subrule Speed |Class {Train #/Site SNFR* [RCL** |#of Activity
USC Occ.*** [Code
1 MO 81528 C 215 0203 | Al YARD N N 1 215
Description
OPERATING RESTRICTED CAR, EXCEPT UNDER FRA APPROVED CONDITIONS. CAR IS OVER 50 YEARS OLD FROM DATE OF ORIGINAL
CONSTRUCTION.
Seal Applied Seal Removed Hazard Class UN/NA ID
Violation Recommended I:] Yes No |Latitudc: |Longimdc:
‘Written Notification to Railroad Action Cod:
ERA of Remodial Action s _JRequired  [7] Optionl roac Action Hode l:l:]:} Date{mm/ddlyyyy): I::, Comments on back?
Item (Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect |Subrule Speed Class | Train #/Site SNFR* [RCL** |#of Activity
usC Occ.*** (Code
2 CI 66 P 215 0203 | Al YARD N N 1 215
Description
OPERATING RESTRICTED CAR, EXCEPT UNDER FRA APPROVED CONDITIONS. CAR IS MORE THAN 50 YEARS OLD FROM DATE OF ORIGINAL
CONSTRUCTION.
Seal Applied Seal Removed Hazard Class UN/NA ID
Violation Recommended D Yes No Latitude: Longitude:

‘Written Notification to
FRA of Remedial Action is:

D Required Optional

Railroad Action Code D:D Date(mm/dd/yyyy): l:—l Comments on back?

FORM FRA F 6180.96 (Revised 07/14) *SNFR-Special Notice for Repairs

RAILROAD/COMPANY COPY

Page 1 of 2

**RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences

X b



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector’s ID No. Report No. Report Date
92921 53 4/18/2016
Item |Initials/Milepost Equipment/Track # |Type/Kind {49 CFR/ |Defect {Subrule Speed |Class [Train #/Site SNFR* [RCL** |#of Activity
USC Occ.*** [Code
3 NP 7570 C 215 0203 | Al YARD N N 1 215
Description

OPERATING RESTRICTED CAR, EXCEPT UNDER FRA APPROVED CONDITIONS. CAR IS MORE THAN 50 YEARS OLD FROM DATE OF
CONSTRUCTION.

Seal Applied Seal Removed Hazard Class UN/NAID
Violation Recommended I:] Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Code .
s R (L[ oo [ ] commmnr
Item |Initials/Milepost Equipment/Track # [Type/Kind [49 CFR/ |Defect [Subrule Speed |Class | Train #/Site SNFR* |RCL** [# of Activity
usC Occ.*** [Code
4 N N 0

Description - [** Comment to Railroad/Company **]
NO EXCEPTION TAKEN TO INSPECTION OF FIVE PASSENGER CARS UNDER USC 20303.

Seal Applied Seal Removed Hazard Class UN/NA ID
'Violation Recommended D Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Code
. i i Date(mm/ § Comments ?
FRA of Remedial Action is: || Reauired /] Optional I e I
Item  {Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ |Defect |Subrule Speed |Class | Train #/Site SNFR* [RCL** |# of Activity
UsC Occ.*** |Code
5 N N 0

Description - [** Comment to Railroad/Company **]
NO EXCEPTION TAKEN TO THREE LOCOMOTIVES UNDER USC 20303.

Seal Applied Seal Removed Hazard Class UN/NA DD

Violation Recommended D Yes No Latitude: Longitude:

‘Written Notification to

Railroad Action Code
FRA of Remedial Action is: L] Required [/] Optional D:D Date(mm/dd/yyyy): [:l Comments on back?

Page 2 of 2
FORM FRA F 6180.96 (Reviscd 07/14) *SNFR-Special Notice for Repairs RAILROAD/COMPANY COPY *#*RCL-Remote Control Locomotive ***# of Oce.-Number of Occurrences



DEPARTMENT OF TRANSPORTATION

FEDERAL RAILROAD ADMINISTRATION (FRA) INSPECTION REPORT OMB Approval No.: 2130-0509
Inspector's Name Inspector's Signature Inspector’s D No. | Report No. Date
Yy mm dd
Blaydes, Fred E. 11291 84 2016 04 28
Railroad/Company Name & Address R/IC Division RR/Co. Representative (Receipt Acknowledged)
INDIANA TRANSPORTATION MUSEUM R SYSTEM Name PETE MCCORMACK
P. 0. BOX 83 o)
' Code | Subdivision Tile  TRACK SUPERVISOR
NOBLESVILLE N 46061-0083 IIWE | SYSTEM Email  jetmel4two@live.com
Signature
Gy’ INDIANAPOLIS Col ong | DestinafionGtede Gomky B [FERIIARS
State N 18 City  cICERO 0850 From Longitude
County MARION C097 County HAMILTON C057 | ToLatitude
Mile Post: From (005.20 To 0028.00 Inspection Point MAIN TRACK To Longitude
iied MTH |MTW |[TOM |RWP |RMM |MsB  |DER TOY YIW | TREC
Units: 22 1 2 1 1 6 2 6 1 1
e 0 0 0 1 0 0 0 0 0 1
Item  |Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ [Defect |Subrulc Speed |Class |Train #/Site SNFR* [RCL** (# of Activity
usc Occ.*** |Code
1 N N 0 MTH

Description - [** Comment to Railroad/Company **]
PERFORMED A COURTESY INSPECTION OF THE INDIANA TRANSPORTATION MUSEUM RAILROAD (ITMZ) FROM MILE 5.2 (NDIANAPOLIS,
INDIANA) TO MILE 28.0 (CICERO, INDIANA). THIS RAILROAD RUNS FROM MILE 3.0 IN INDIANAPOLIS TO MILE 39.2 (TIPTON, INDIANA). THIS
RAILROAD IS A NON-PROFIT TOURIST RAILROAD. IT IS OPERATED SOLEY BY VOLUNTEERS OF THE ITMZ. IT IS NOT CONNECTED TO THE
GENERAL RAILROAD POPULATION ON EITHER END. THE TRACK IS NOT OPERATED ON SOUTH OF MILE 5.1 (38TH STREET). IT IS OPERATED
ON FROM MILE 5.1 TOMILE 16.3 FOR 17 DAYS IN AUGUST EVERY YEAR AND MAY BE OPERATED ON FOR INDIVIDUAL SCHEDULED TOURS.
THE ITMZ STARTS OPERATING IN APRIL AND CONTINUES OPERATING TO THE END OF THE YEAR FOR IT'S TOURIST SEASON. THE NORMAL
DAYS OF OPERATIONS ARE ON THE WEEKENDS. SPEACIAL TOURS MAY BE SCHEDULED DURING THE WEEK SUCH AS FOR SCHOOL TRIPS.
THE TRACK FROM MILE 16.3 TO 39.2 IS THE SECTION NORMALLY USED FOR TOURS. ITMZ IS THE OPERATOR ON THIS TRACK. THE OWNER IS

THE HOOSIER HERITAGE PORT AUTHORITY.

Seal Applied

Seal Removed

Hazard Class

UN/NA ID

Violation Recommended

DYes

No

Latitude:

Longitude:

Written Notification to
FRA of Remedial Action is:

[ JRequired Optional

e nen L s—

FORM FRA F 6180.96 (Revised 07/14) *SNFR-Special Notice for Repairs

RAILROAD/COMPANY COPY

Page 1 of 3
**RCL-Remote Control Locomotive **## of Occ.-Number of Occurrences

oy --ngl,‘.n



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
11291 84 4/28/2016
Ttem  (Initials/Milepost Equipment/Track # [Type/Kind {49 CFR/ [Defect [Subrule {Speed |Class | Train #/Site SNFR* |RCL** |# of Activity
USC Oce.*** |Code
2 N N 0 YTW

Description - [** Comment to Railroad/Company **]

THE INSPECTION STARTED WITH WALKING THE YARD IN NOBLESVILLE. THE YARD TRACKS ARE NOT OPERATED ON WITH PASSENGERS.
THEY ARE USED FOR STORAGE OF CARS AND MAINTENANCE EQUIPMENT. THE TRACKS DO HAVE SOME MAINTENANCE ISSUES. TIE
CONDITION IS WEAK THROUGHOUT. TIE DISTRIBUTION AND JOINT TIE CONDITION COULD BE IMPROVED. HEAD BLOCK TIES COULD
STAND TO BE REPLACED. ONE GAGE MEASUREMENT OF 58 1/4-INCHES WAS MEASURED. GAGE BETWEEN 57 1/2 TO 58-INCHES WAS
MEASURED IN A FEW LOCATIONS. SWITCH POINT FIT COULD BE IMPROVED. SOME RAIL BRACES WERE LOOSE AND OFF. ONE STRIPPED
JOINT WAS OBSERVED. TRACK SURFACING COULD ALSO HELP ESPECIALLY IN THE SWITCHES. NO OPERATIONS OCCUR AT MORE THAN 10
MILES PER HOUR, AND MOSTLY LESS THAN THAT.

Seal Applied Seal Removed Hazard Class UN/NA ID
Violation Recommended D Yes ] No Latitude: Longitude:
‘Written Notification to Railroad Action Code
¢ s i 1 Date(mm/dd/yyyy): Comments on back?
FRA of Remedial Actionis: L] Reauired /] Optional (T T] » ] o on
Item  |{Initials/Milepost Equipment/Track # |Type/Kind |49 CFR/ |Defect [Subrule Speed |Class [Train #/Site SNFR* |RCL** |# of Activity
USC Occ.*** |Code
3 N N 0 MTH

Description - [** Comment to Railroad/Company **]

THE CONCERN ON THE MAIN TRACK IS TIE CONDITION WHICH IS WEAK THROUGHOUT. VARIOUS LOCATIONS THROUGHOUT THERE ARE
AREAS WITH SEVERAL CONSECUTIVE DEFECTIVE TIES, AS WELL AS JOINTS WITH POOR TIE CONDITIONS. ONE SWITCH ON THE TURNOUT
SIDE AND PART OF THE SIDING HAS BEEN REMOVED FROM SERVICE DUE TO TIE CONDITION. SEVERAL AREAS ON THE MAIN TRACK HAVE
10 MILE PER HOUR SPEED RESTRICTIONS DUE TO TIE CONDITION. THE NORMAL TIMETABLE SPEED IS 20 OR 25 MILES PER HOUR. THERE
ARE NEW TIES ALONG THE RIGHT OF WAY AND STOCKPILED IN THE YARD. THEY WERE INTENDED TO BE INSTALLED BUT THE WORK HAD
BEEN STOPPED. THERE ARE SOME SURFACE ISSUES THAT ALSO NEED MAINTENANCE AT ROAD CROSSINGS, BRIDGE APPROACHES, AND IN
WEAK TIE AREAS. THERE ARE A FEW LOOSE JOINTS WITH GAGE MISMATCHES. ONE JOINT WITH LOOSE BOLTS HAD A GAGE
MEASUREMENT OF 57 7/8-INCHES. OVERALL TRACK CONDITIONS ON THE MAIN TRACK ARE FAIR BUT MAINTENANCE IS NEEDED TO KEEP
THEM FROM DETERIORATING TO POOR. 10 MPH SPEED IS ON MANY WEAK AREAS.

Seal Applied Seal Removed Hazard Class UN/NA ID

Violation Recommended D Yes No Latitude: Longitude:

Written Notification to

Railroad Action Code
FRA of Remedial Actionis: || Reduired /] Optionat [ ] | pwetmmitatyyyy: [ ] Commentsonback?

Page 2 of 3
FORM FRA F 6180.96 (Revised 07/14) *SNFR-Special Notice for Repairs RAILROAD/COMPANY COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Ogcurrences



DEPARTMENT OF TRANSPORTATION INSPECTION REPORT

FEDERAL RAILROAD ADMINISTRATION (FRA) (Continuation) OMB Approval No.:  2130-0509
Inspector's ID No. Report No. Report Date
11291 84 4/28/2016
Item (Initials/Milepost Equipment/Track # [Type/Kind {49 CFR/ |Defect |Subrule Speed  [Class | Train #/Site SNFR* [RCL** |# of Activity
uUsC Occ.*** |Code
4 N N 0 TREC

Description - [** Comment to Railroad/Company **]

TRACK INSPECTION RECORDS WERE NOT AVAILABLE FOR REVIEW. I WAS TOLD THAT THE TRACK INSPECTION NOTES WERE RECORDED
ON THE DISPATCHER LOGS. ITMZ DOES HAVE A TRACK INSPECTION FORM THAT WAS NOT BEING USED. I INSTRUCTED THE ITMZ
VOLUNTEER EMPLOYEES THAT THE TRACK INSPECTION FORM SHOULD BE COMPLETED, DATED, AND SIGNED FOR EACH DAY OF
INSPECTION. THERE WAS ALSO NO RECORDS OF HI-RAIL INSPECTIONS PRODUCED. I WAS TOLD THE TWO HI-RAIL VEHICLES ITMZ HAVE
ARE CURRENTLY OUT OF SERVICE. THE HI-RAIL VEHICLE USED FOR TODAY'S INSPECTION WAS PRIVATELY OWNED BY ONE OF THE
VOLUNTEER EMPLOYEES. NO RWP TRAINING RECORDS WERE MADE AVAILABLE FOR REVIEW. THE TRACK SUPERVISOR HAS
APPROXIMATELY 16 YEARS IN TRACK MAINTENANCE. HE STATED THE HE HAD ATTENDED A PART 213 TRAINING SEMINAR IN CHICAGO IN
2011.

Seal Applied Seal Removed Hazard Class UN/NA D
'Violation Recommended [‘_"] Yes No Latitude: Longitude:
'Written Notification to Railroad Action Code R
FRA of Remedial Action is:  [_|Required /] Optonal [ ] ] peetmmiatmny [ ] Commentsonback?
Item |Initials/Milepost Equipment/Track # |Type/Kind [49 CFR/ [Defect |Subrule Speed [Class [ Train #/Site SNFR* /RCL** [# of Activity
usc Occ.*** |Code
5 N N 0 RMM

Description - [** Comment to Railroad/Company **]

ITMZ HAS SEVERAL PIECES OF ON-TRACK EQUIPMENT. NONE ARE EQUIPPED WITH OPERABLE RADIOS. NOT ALL ARE EQUIPPED WITH FIRE
EXTINGUISHERS. NOT ALL HAD AN OPERATORS MANUAL ON THEM. FIRST AID KITS WERE ALSO LACKING ON THE EQUIPMENT. I DID NOT
OBSERVE ANY OF THE EQUIPMENT IN OPERATION AND DO NOT KNOW HOW MANY ARE OPERABLE OR TO WHAT REPAIRS MAY BE NEEDED
TO MAKE THEM SAFE FOR ON-TRACK USE. THE ON-TRACK EQUIPMENT IS OLD, USED EQUIPMENT, FROM OTHER RAILROADS, AND WILL
NEED SOME UPDATING TO BE CURRENT.

Seal Applied Seal Removed Hazard Class UN/NA ID
Violation Recommended D Yes No Latitude: Longitude:
‘Written Notification to Railroad Action Code
N i i Date(mm/dd/yyyy): 7
FRA of Remedial Action is: D Required Optional [:[___:D e ) ,_—_-______—, Coiirmats,on bk
Item  |Initials/Milepost Equipment/Track # [Type/Kind [49 CFR/ |Defect |Subrule Speed [Class | Train #/Site SNFR* |RCL** l# of Activity
USC Occ.*** | Code
6 N N 0 MTH

Description - [** Comment to Railroad/Company **]

A RE-INSPECTION WILL BE CONDUCTED TO ASSESS THE TRACK THAT WAS NOT TRAVERSED, AS WELL AS REVIEWING MORE PART 213 AND
PART 214 ISSUES WITH THE ITMZ. THE RAILROAD IS CURRENTLY SHUT DOWN FROM OPERATIONS BY THE OWNER OF THE PROPERTY, THE

HOOSIER HERITAGE PORT AUTHORITY. I DO NOT SEE ANY IMPROVEMENTS BEING MADE AS LONG AS THE RAILROAD IS NOT ALLOWED TO
OPERATE. THE PROPERTY OWNER HAS HAD INSTALLED, BY AN OUTSIDE CONTRACTOR, SWITCH POINT CLAMPS AT THE TWO ENTRANCES

TO THE YARD. ALL ITMZ EQUIPMENT IS LOCKED IN THE YARD.

Seal Applied Seal Removed |Hazard Class UN/NA ID

Violation Recommended D Yes No Latitude: Longitude:

‘Written Notification to Railroad Action Code
FRA of Remedial Action is: D Required Optional l:Dj Date(mm/ddfyyyy): l: Comments on back?

Page 3 of 3
FORM FRA F 6180.96 (Revised 07/14) *SNFR-Special Notice for Repairs RAILROAD/COMPANY COPY **RCL-Remote Control Locomotive ***# of Occ.-Number of Occurrences
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About the information in this report

Information provided in this report about the Museum’s heritage railroad operation is drawn from two
sources: visitor information drawn from ticket purchase transaction histories and results of a
questionnaire sent via Survey Monkey to 9,000 visitor households. There were 766 individual responses
making the response rate a statistically significant 8.6%. The margin of error is +/- 5% at a 95%

confidence level.

The survey tested opinions on a variety of factors to gauge public support for the museum in general
and its offerings or products specifically. It was programmed using skip logic to prevent respondents
from answering questions about certain topics or products unless they had personal knowledge of them.

in the interest of brevity, this report focuses on the museum railroad’s effects on the local economy. it
omits information collected about specific products such as the FairTrain or about visitors’ {customers)
opinions concerning educational and entertainment activities.

Contents copyright Indiana Transportation Museum, inc 2017



Why our railroad heritage is important

Alone, for a century they filled a role occupied
now by highways, airlines, and the railroads.
So central were they to society and the
economy that they shaped geographic growth
and development and drove advances in law,
finance and science. Their deep influence
remains evident in the arts and folklore.

But the most enduring mark they left on
America was shaping a distinctive national
character. The builders’ triumphs over nature
and trains’ seeming ability to compress space
and time excited the public’s imagination and

The advent of the railroad in the 19
century was an unparalleled
achievement. In a world that had known
only wind, water and animal power, the
appearance of self-propelled machines
tirelessly moving people and goods
across the landscape at mile a minute
speeds was revolutionary.

America and the Railroads grew up
together. They were the country’s first
major industry and for over a century, its
principal form of transportation beside
to the horse.

quickened its pulse. Nothing seemed impossible.
Optimism and a can-do spirit became defining
features of what it meant to be American.

indiana is one of America’s great railroad hubs,
crisscrossed by busy main lines and home to
manufacturers and facilities serving the industry.
Railroads remain a vibrant force in the state’s
economy.

Understanding who we are as a people and where
we are going as a nation depends in part on
understanding the role have railroads played.



The Museum’s Mission

The story of the railroad and its meaning to Indiana and the
nation is the story the museum seeks to tell. Its purpose: to
inspire future generations with the daring, the ingenuity,
and dedication of the people in an industry who helped
open a continent and bind it together.

The story of the railroad is first and foremost the story of
people. Railroads exist to serve human needs. They are
dynamic enterprises whose life and meaning is drawn from
the relationships among those who make them work and
those they serve.

Interpreting how the railroad functioned, how it was part of
community life and a link to the rest of the world is why the
Museum’s working railroad is central to its mission. it offers
visitors of all ages an authentic, immersive encounter with a
part of indiana life once common decades ago. By weaving
the railroad experience into visitors’ lives they become
participants, not just spectators. The railroad becomes a
part of their own personal history. It is an experience of
sight, sound and sensation that can light up imaginations,
provoke questions and open doors to discovery and

learning.

But its value to the community goes beyond serving as a resource for discovery and learning. The
Museum’s heritage railroad operation has substantial economic value as a driver of tourism and as a
functional mode of transportation. The links it forges among cities, towns, neighborhoods, events and
cultural amenities throughout its 35-mile corridor make it a valuable tool for developing the region’s
tourism industry, an industry that figures prominently in local and state economies, ranking third in
Hamilton County?, and sixth overall in Indiana?.

The railroad is a popular destination for tourists and ranks among Hamilton County’s top attractions.
Last year it welcomed 32,700 visitors, 81% of whom reported spending money at local establishments
on food, lodging, fuel, and retail items® before and after their trips.

* Hamilton County Convention and Visitors Bureau.
2 |ndiana Office of Tourism Development.
3 |TM market research study sent to 10,000 visitors. N=770.



The Museum'’s Heritage
Railroad operation is an
economic and cultural asset
for Noblesville, Fishers and
Hamilton County

Noblesville’s civic leaders in the 1840’s valued
the railroad so highly as an asset for economic
development that they insisted its builders
route the track through the center of town.

The history of Fishers (once known as Fishers Station), is also closely tied to the railroad. The town took
root as a rail access point for area farmers shortly after the line opened the surrounding wilderness to

development.

Tipton

Today the Museum’s Nickel Plate Heritage Railroad operation builds
on that history of value creation. For over 20 years it has offered a Cicero Creel
unique working landmark that draws visitors, stimulates economic
activity, and adds value to the,region. It does this all with earned
income and without any taxpayer operating support.

Atlanta

Millersburg

Arcadia

The private sector nonprofit museum railroad is a remarkable Morse Lake
treasure, that distinguishes Indianapolis and the hearts of
Noblesville, Fishers and other communities along the route from
neighboring cities and towns across central indiana.

Cicero

Forest Park

Noblesville
Stony Creek Fishers
Castieton

71st. St.
Malott Park
Fall Creek

Falrgrounds

Massachusetts Ave.

Indianapolis
Union Station gy £uure extension

Museum’s Nickel Plate Heritage
Railroad operation




The Museum’s audience is
regional and growing

Like many other metropolitan area museums,
eighty percent of its visitors come from
within the indianapolis Metropolitan
Statistical Area (MSA), a U.S. Census Bureau
designated 10 county region in the heart of
Indiana.

In 2015, the Museum railroad welcomed
nearly 31,700 visitors, an increase of 7% over
2013. Revenues reached $600,000 for the
first time. It scheduled 264 trains out of
Fishers alone.

One in 5 museum railroad visitors came from
outside the MSA. Four percent of those came
from out of state.



Tippecanoe, Howard,
Delaware Allen and Grant
counties contributed the

Visitor Household Distribution -
For Balance of Indianapolis MSA

greatest number of 6%
visitors from outside the -
MSA.

4%

Ohio at 22 percent and
lllinois at 19 percent were
the largest contributors of 5
the four percent of visitors
coming from out of state.

3%

1%

0%

With its proximity to
interstates 69 and 465, €
and to Marion County, and

Carmel, Fishers is a natural
boarding point. Of the 31,700 visitors, the heritage railroad welcomed in 2015, fully 80% or 25,000 were
drawn to downtown Fishers by the Museum’s events. Visitors traveling to the Indiana State Fair
accounted for approximately half the boardings. The remainder of those boarding at Fishers were
transported to Noblesville. Approximately 7,000 boardings took place in Noblesville and town festivals
north of Noblesville.

Origin counties for 19% of visitors

Crowds leaving the State Fairgrounds prepare to board the train for Fishers.



Heritage railroads are drivers of local economic activity

Heritage railroads are
destination attractions that
generate significant tourist
traffic from sightseers and those
attending railroad themed
special events.

Visitors report spending money
both before and after their trip
in the community where they
board the train and may spend
additional money during their
trip as well depending on the
destination.

The amounts visitors reported
spending and the percentage of
visitors engaging in this activity
are shown on the adjacent chart.
More than 3 in 10 spent over
$60 and nearly 1 in 10 spent
$101 to $200 or more.

Specific expenditures, as shown
in the bar chart went for meals,
fuel, retail items and lodging.

The numbers cited are for direct
spending only and do not include
multiplier effects as these dollars
worked their way through the
local economy. In addition to
visitor spending, the railroad
itself returns over $500,000
annually to the community in
purchases of materials, services
and wages.

The economic impact of heritage
railroads on their communities
has been studied in a number of
instances. The economic impact

Railroad Visitor Households Spent Over
$678,000 on Purchases in the Community
Before and After Their Trips

$61 to $100
18%

$101to g

$200 or LD\ Rt
more 15% D

; $21 10 $60
o 36%
Not sure/ &
no recall
19%
$1t0$20
12%
Where Visitor Households Spent
Money in the Community Before and
After Their Trips
55%
21%
13% 13%
3%
Restaurants  Fuel  Visit nearby Retail Hotels
attraction or
event

of some selected railroads is shown by the studies in the table below.
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Economic Impact of Selected Heritage Railroads

Economic impact shown is direct and indirect only. Does not include induced effects

State Railroad Annual Economic Report
Impact Model Prepared
Millions Used By
North Carolina Great Smoky Mountain $53.6 IMPLAN 1
Colorado & New Mexico Cumbres &Toltec Scenic 148 IMPLAN 2
New York Adirondack 9.2 RIMS 11 3
Maryland Western Maryland Scenic 54 RIMS 11 3
Nevada Virginia & Truckee 95 RIMS II 4
Connecticut Valley Railroad 45 RIMS Il 5
Ohio Lebanon, Mason & Monroe 4.7 RIMS I 3
I Pennsylvania Coalbrookdale 17.2 RIMS I 3
Notes
1 Western Carolina University
2 BBC Research & Consuiting
3 Stone Engineering & Consulting
4 Nevada Commisson for Reconstruction ofthe V&T
5 HDR Engineering
6 RIMS Il madel created /used by U.S. Dept. of Commerce



Museum Visitors Visitors' Perception of Their Railroad Experience

ReP°rt © Somewhat agree Strongly agree Likert scale top 2 box
Satisfaction with

their Experience

84% 84% 83% 73%

Eight out of 10 Museum
railroad visitors felt that
it was a good overall

Good overall A valuable Would Good value for

experience. The cost of experience educational recommend to the cost
tickets diminished resource friends and

visitors’ positive feelings family

toward the overall .

experience. Eight out of 10 also felt the railroad was a valuable educational resource and responded
they would recommend it to family and friends. Seven out of 10 felt the experience represented good
value for the cost. Again, the cost of tickets was cited as an important factor in deciding whether to visit.
However, nearly 6 in 10 respondents were unaware or only slightly aware the museum railroad is
supported by ticket revenues and receives no taxpayeé‘dperating support.

S w

How Visitors Defined Their Experience -

The principal reason given for

visiting the museum was family How Visitors Defined Theif Experience
recreation and the uniqueness of

the offerings.

However, leisure activity alone
was not the sole determinant of a
positive rating. In a separate
question, 7 out of 10 responded Family F rlm&lv
that an historically authentic activity 40%
experience was somewhat or very
important in influencing their w
decision. -;%

Convenient
Way to entertain Other 5%
friends 3% ) way to travel
. A learning to events 8%

opportunity 4%

L]
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What Motivates
Households to Visit the
Museum Railroad?

Special events and activities are the
number one draw for many types of
museums and the museum railroad’s
visitors were no exception.

Eight out of 10 railroad visitors ranked
special events and activities such as
the Polar Bear Express, Harvest Train
and the FairTrain as principal reasons
for their visits. Eight out of 10 also
indicated they took ticket price into
consideration when deciding whether
to visit.

Special events and activities are the number one draw for
museum railroad visitors

Ease of access — the proximity of the station or boarding area to the household’s residence—was also
identified by nearly 8 out of 10 households as a significant factor in their decision making process .
Responses to subsequent questions on this topic suggest that driving time, fuel cost, and the degree of
traffic congestion are all influences behind this factor.

Seven out of 10 households considered scenery, the passing view outside the window, to be important.
In a follow up question, however, over 6 out of 10 replied they were indifferent between rural and

urban views.

Attractions and events at the train’s destination including festivals, the State Fair, museums, galleries,
restaurants and shopping ranked fourth as a significant factor for inducing visits.

Top 5 Factors Infuencing Decisions to Visit the Heritage

85%

Railroad
Some influence & A lot of influence Likert scale top 2 box
- 77% 75% 70%

Ticket price

Special Proximity of Views of Destination
events, stationtomy cities, towns, attractions
activities home countryside
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Visitors See How Visitors See the Value of the Museum Railroad to the
Value for the Community

Community in Somewhat agree & Strongly agree Likert scale top 2 box
the Museum
Railroad

85%

86% . 81% 80% 74%

An economic A tool for beneﬂt_s local Enhancesthe  Shoud invest
asset tourism business image of the to develop
development ¢ .community further

L]

Visitor impressions of the Museum Railroad as an asset to the community. were significantly positive.
Nearly nine out of ten visitors saw the railroad as a tool for tourism development. A similar number saw
the railroad as an economic asset to the region. Eight out of ten visitors thought the presence of the
railroad benefitted local businesses and a similar number said they felt it enhanced the image of the
communities it serves.

Seven out of ten visitors felt the community, speaking broadly, should invest in improving the visitor
experience. The number of positive responses might have been greater but some qualified their answer
by expressing the opinion that tax dollars should not be used. This may be because 6 out of 10
responded they were not familiar or only slightly familiar with the fact that the Museum is an
independent, private sector entity and that it does nqg_?ceivé operating support through tax dollars.

¥
T

~
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Who Are the Museum Railroad’s Visitors?

The following section offers brief insights on visitor demographics and their implications.

Median household income of visitors is higher than that of the general population

Household Median Income of Visitors From MSA

100,000
90,000
80,000
70,000
60,000
50,000
40,000
30,000
20,000
10,000

Median income $

County of visitor origin

m Weighted average median visitor income Median income all county residents

Museum visitor households from the MSA, which account for eighty percent of the Museum’s total
visitors, have median incomes as much as 37 percent higher than the median household income for
their county of residence.

The weighted average median household income for all museum visitors from the MSA taken as a whole
is $72,980. In contrast, the median income for all MSA residents is $52,434 and $49,446 for state
according to 2014 U.S. Census estimates.

This $20,000 to $23,000 difference suggests visitors enjoy higher levels of disposable income that are
available to take advantage of more leisure activities.
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Visitor education levels tend to be higher than those of the MSA population in general

Educational Attainment of Visitors

38%
24%
11% 11%
High school Associates Bachelors Graduate /
degree or degree degree PhD. degree
below
. General population MSA @ Visitors

Museum railroad visitors report higher levels of education than the population as a whole. The effect of
this is reflected in higher household median incomes. More education typically means greater interest
in cultural or educational opportunities. It also means more independent, savvier consumers with
greater ability to evaluate product or service claims and decide for themselves which represent the best
values for them or their children.

Five out of 10 visitor households have at least one child under age 17

Number of Children Under Age 17 Residing in

Visitor Households
47%
v
o s
°
L
g
3
o
L
e
o
t
@)
e
7]
a
None One Two Three Four or
more

Number of children

Parents with children report a constant search for things to do and especially for things to do together
as a family. A trip on the railroad or attendance at a railroad themed event offers an opportunity family
members to share an experience and for children to translate that experience into knowledge that will
later supplement their academic efforts.
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Over half the museum railroad visitors are under age 50

Percentage of Visitor Household Adults by Age Range
%

Percent of households

290r 40 to 49 50to 59 60 to 69

younger

Age

The significant number of households with children is reflected in the age distribution of visitors as well.
More than 5 in 10 are in their peak child rearing years and 6 in-10 are are in their prime earning years.
Visitors skew higher in age than the general population for the MSA whose median age is 36 years. The
low number of visitors under age 30 relative to the general population represents an opportunity for
developing products that appeal to this segment of the market.

Many visitors belong to at least one other metro area museum

Visitors Reporting Membership

in Other Metro Area Museums
30% 29%

Visitors support other civic institutions that offer family friendly activities. These relationships with
nationally recognized institutions likely influence visitor expectations for the museum railroad’s
offerings.
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Museum railroad visitors have visited at least one other heritage railroad or railroad museum

. o @ Visited
o B No

= Not suré/don't recall

Over half of the visitors to the Museum railroad have visited one or more other heritage railroads or
railroad museums. That experience establishes a benchmark against which visitors can assess the ITM
experience.

16
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ORDINANCE NO. 0907948

HISTORIC RAILROAD
MULII-JURISDICTIONAL PORT AUTHORITY

WHEREAS, the City of Noblesville and the Town of Fishers have concluded the
acquisition of the real property constituting the right-of-way in fee title of what is
commonly known as the "Old Nicke| Plate® line, more particularly described in Exhibit A
attached hereto and made a patt hereof, together with all improvements snd appurtenances
located thereon and subject to leases and rights of tenants thereunder; and,

WHEREAS, Indiana Law provides for the establishment of s multi-jurisdictional
port authority for the purpose of two or more Indiana numicipal corporations owning real
propesty and operating facilities thereon for the purposes set forth in the Act; and,

WHEREAS, the legislative body of each municipal corparation must adopt an
ordinance which, in substantially the same form, sets forth the powers, purposes and
authority to be exercised by the multi-jurlsdictional port authority, together with the
appropriate terms and conditions for the governance of the authority end such other rules,
regulations, conditions or limitations which are necessary and appropriate for the conduct
of the affbirs of the authority; and, '

WHEREAS, the City of Noblesviile and the Town of Fishers, upon the adoption of
this ordinance, shall have satisfied the statutory requirements for the establishment of a
multi-jurisdictional port authority with all the powers and authority set forth herein.

NOW, THEREFORE, BE IT ORDAINED by the Town Council of the Town of
Fishers, Hamilton County, Indiana, meeting in regular session as follows:

Section 1. Establishment, Upon the mutual adoption by the Town of Fishers
and the City of Noblesville of this Ordinance, there is hereby established the Historic
Railroad Multi-Jurisdictional Port Authority subject to all of the powers and authority
granted and confesred by the Indiana Code.

In addition to the establishment of the Historic Railroad Multi-Jurisdictional Port
Authority by the City of Noblesville and the Town of Fishers, the Historic Raifroad Multi-
Jurisdictionsl Port Authority may be expanded to include other municipal corporations in
the following manner:

{8)  The municipal corporation seeking to join the multi-jurisdictional port
authority shall make application in 8 form prescribed by the Board of Trustees seeking

admission thereof]
{(b)  The Board of Trustees and the applicant shall define the appropriate

consideration for such adnussion;

X D
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(¢)  TheBoard of Trustees must vote unanimously in fivor of accepting the

application;

{d)  Upon unanimous acceptance of the application by the Board of Trustees,
the applicant must adopt sa ordinance which is in substantially the same form as this
ordinance subject only 1o the following amendments which shall be incorporated by
amendment to this ordinance by the legisiative bodies of the musiicipal corporations

participating In the multi-jurisdictions! port suthority:
()  That the membership of the Board of Trustees shall be expanded to
include at least One (1) but not more than Three (3) additional members for each
municipal corporation added hereafier, such members to serve for ferms of Three (3) years
to be appointed by the Executive Officer of the municipal corporation jolning the Port
Authority.
Section 2. Term. The term of existence of the Historic Railroad Multi-

Jurisdictional Port Authority shall be in perpetuity.
Section 3, Powers, The Historic Railroad Multi-Jurisdictional Port Authority

shall have all the powers permitted under the laws of the State of Indiana as from time to
(ime amended, fimited only by the provisions of this Ordinance. '

Section 4, Purpose, The purpose of the Historic Raflroad Multi-Jurisdictional
Port Authority shall be to protect and preserve the existence of the real propesty described
in Exhibit A as a single parcel of real estate in perpetuity for such uses as may benefit the
citizens of Noblesville and Fishers including, but not necessarily limited to, recreational,
transportation and tourism purposes.

Section 5, Qrganization,
A.  Members, The business and affairs of the Historic Railroad Multi-

Jurisdictional Port Authority shall be conducted by a Board of Trustees consisting of Six
(6) members, Three (3) of whom shall be appointed by the Town Council of Fishers, so
long as It is organized as a Town, and if ever changed to a City, by the Mayor of said City
thereafter, and Three (3) of whom shall be appointed by the Mayor of Noblesville,

B.  TXerms, Members of the Board of Trustees shall be appointed for a term of
Three (3) years; however, the initial board shall be appointed for staggered terms, One of
the initial appointees from each municipal corporation shall serve for & One (1) year term,
one each for a Two (2) year term, one each for a Three (3) year term. Thereafter, as each
initial term expires, the successor shall serve for a full Three (3) year term. The
appointing executive shall defiver a certificate of appointment fo such trustee
designating the term of his or her office.



C.  There shall be no flimit on the sumber of successive terms a trustee may

D.  Atrustee may be removed at any time without cause by the appointing
authority of such trustes. A replscement eppointment shall serve the unexpired term of

the trustee 30 removed.
E. Each trustee upon appointment shail take an oath of office in the

appropriate form.
F. Officers. From the membership of the Board shall be elected the following

offices for a term of One (1) year:

President

Vice-President

Secretary

Treasurer

Officers may serve successive tesms if elected,

Section 6. Fiscal Affairs, All fnds of the Historic Railroad Multi-
Jurisdictional Port Authority shall be deposited in a special account known as the Historic
RﬁkoadMulﬁ-JuﬁscﬁaiondPoﬂAmhaityFundecthWunduﬂw
supervision of the Treasurer and subject to annual audit. Monies received shall be
deposited in accordance with sound fiscal practice; and shall be paid out only upon claims
approved by the Board.

No claims shall be approved for any expenditure not consistent with the pusposes
set forth herein. No contract or undertaking shall be spproved with any third party which
shal! cause the Historic Railroad Multi-Jurisdictional Port Authority to becorme fisble for
the expenditure of funds which is not consistesit with the purposes set forth herein.

H.  By-Laws, The Board of Trustees shall adopt by-laws for the conduct of
the affairs of the Historic Railroad Multi-Jurisdictional Port Authority as needed and not
inconsistent with the provisions of this Ordinance or State law.

Section 7. Effective Date, This Ordinance shall be effective on and upon its
adoption all in accordance with the law.



PASSED AND APPROVED by the Tow Councll of the Town of Fighers,

Deborah H. Heckart

Town Council of the Town of Fishers,
Hamilton County, Indiana

ATTEST; ,é, /
L o 3
' I

Cordel

Clerk~

GACLIENTS\A-FFISHERSWPORTAUTOIORDINAN.DOC

Final draft




2 51t




HHPA Line/ROW Acquisition Timeline

Date

Document

Description

Document in Possession

Missing Documents

4/11/1923

K. Culpepper Affidavit

Lake Erie/Western Railroad
Company consolidated with other
railroads to form The New
York/Chicago/St. Louis Railroad
Company

Yes

10/16/1964

K. Culpepper Affidavit

The New York/Chicago/St. Louis
Railroad Company merged into
and became Norfolk and Western
Railway Company

Yes

11/9/1994

Quitclaim Deed*

Norfolk/Western conveyed to
Fishers/Noblesville the railroad
line from Section 18, Twp. 16 to
Section 14, Twp. 17 in Marion
County®*

Yes

11/9/1994

Quitclaim Deed*

Norfolk/Western conveyed to
Fishers/Noblesville the railroad
line from Section 11, Twp. 17 to
Section 1, Twp. 20 in Hamilton
County**

Yes

11/9/1994

Quitclaim Deed*

Norfolk/Western conveyed to
Fishers/Noblesvile the railroad
line from Section 36, Twp. 21 to
Section 11, Twp. 21 in Tipton
COUHW"

Yes

11/28/1994

Ordinance 35-9-94

Noblesville creates Historic
Railroad Multi-Jurisdictional Port

Authority

Yes; No Exhibit A (property

description)

Exhibit A

12/7/1994

Ordinance 0907948

Fishers creates Historic Raifroad
Multi-Jurisdictional Port Authority

Yes; No Exhibit A (property
description)

Exhibit A

6/9/1995

Closing Statement

Purchase of Railroad Line

Yes




Date Document

Description

Document in Possession

Missing Documents

4/15/1998|0Ordinance 041598

Fishers re-establishes HRMJPA as
HHPA )

Yes

10 4/27/1998]|Ordinance 21-4-98

Noblesville re-establishes HRMJPA
as HHPA

Yes

6/3/1998|Ordinance 5-6-98-A
11

Hamilton County re-establishes
HRMJPA as HHPA; Hamilton
County to be added as member of

Yes

HHPA

2/13/2006|Resolution 2-13-06-1

Hamilton County resolves to
complete process of adding
Hamilton County to HHPA; 1/3
interest not previously conveyed
to Hamilton County

Yes

Quitclaim Deeds

Fishers/Noblesville to convey 1/3
interest in ROW to Hamilton
County

No

Quitclaims Deed

5/8/2006|Ordinance 05-80-06-B

13

Hamilton County establishes/joins
Port Authority - to be effecutated
by Fishers and Nobiesvile
conveying 1/6 interest each in
ROW along the Line

Yes

Quitclaim Deed
15

Fishers conveyance of 1/6 interest
in ROW to Hamilton County

No

Quitclaim Deed

Quitclaim Deed
16 c

Noblesville conveyance of 1/6
interest in ROW to Hamilton

oun

No

Quitclaim Deed

* Norfolk and Western Railway's conveyance included all its "right, title and interest in the road bed, main track, sidings, industrial tracks,

depots, yards, storage and parking areas, culverts, bridges, tunnels, buildings, structures, communication and signal facilities, fixtures, and all
other railroad appurtenances located upon or extending from and appurtenant to the" property.
** The width of the ROW varies along the Line from approximately 20' to upwards of 40'




HOOSIER HERITAGE PORT AUTHORITY

33 North 9th Street, Suite 215 Noblesville, IN 46060 Phone (317)776-8268

October 26, 2016

Mr. Jeffrey Kehler

Chair, Indiana Transportation Museum
P.O. Box 83

Noblesville, IN 46061

RE: HHPA Requirements under Conditional Policy of Use

Dear Mr. Kehler:

After reviewing emails, FRA reports, documents provided by ITM, and related information with our Executive
Director and Counsel, I wanted to take this opportunity to follow up with you concerning the outstanding items
still due from ITM and certain inaccurate ITM statements. First with regard to the outstanding items ITM is to
provide in compliance with the 7-11-16 Conditional Policy of Use Resolution (POU) passed unanimously by the
Hoosier Heritage Port Authority (HHPA) Board of Directors, the following items remain outstanding after more
than 90 days have now passed:

1.

Current ITM’s Program for Certification of Railroad Conductors, per 49 CFR 242, as approved by the
FRA has not yet been provided. We did receive a copy of ITM’s Program for Certification of Engineers,
49 CFR 240, and noted it was dated October 2004. You have stated that ITM’s training and certification
programs for Engineers continue to follow this 2004 program, yet you had to request a copy from the
FRA, as you apparently were unable to locate your own original. In addition, our limited review of the
2004 program provided appears to show you have not updated it in any manner not even to properly
reflect the current volunteers in charge. This program must be updated and approved by ITM’s Board and
its contents implemented prior to acceptance by HHPA, in addition to receiving an up-to-date Conductor
certification program, as required by POU 12d.

Per our Consultants review of current crew personnel’s certification files on July 25, 2016 at ITM’s
facility in Forest Park, the following items still need to be provided per POU Item 12d; required written
tests for all Engineers and Conductors; National Driving Record; Hearing and Vision Test Records;
Medical Physical Tests Results; and Drug and Alcohol Tests, all of which have not been provided and
were not included in ITM’s Crew Certification files.

With regard to the current Timetable provided, dated August 4, 2016, it contains the names of two
volunteers with no certification file that could be located or provided to HHPA on July 25, 2016 at ITM’s
facility in Forest Park. Thus, the current timetable is not acceptable and is still an outstanding item.

In regards to having a qualified D.S.L.E., no Certification file or training program for individuals listed in
current Timetable as being ITM’s D.S.L.E. have been provided to HHPA.

Copies of the current FRA Railroad Injury and Illness Summary, the monthly and yearend report are to be
provided. The last report received is from July 2016.

Documentation that all track equipment has been maintained and/or repaired as needed per FRA
Standards, has not been provided. If ITM needs a list of these items, please contact our Railroad
Consultant.

A complete copy of ITM’s most recent annual budget and grant report has not been provided per Item
12¢. A full financial audit by a registered CPA would suffice as well. The audit summary provided is
insufficient and does not give the HHPA Board a clear understanding of where ITM stands financially.

f

v



8. Many additional items under the POU Item 12 have either not been received or updates have not been
received.

Due to the length of time that has expired since the HHPA’s issuance of the POU and today, I would like for ITM
to provide all of the items listed in our POU at one time, and reference each document to the corresponding item
in the POU. Once received, HHPA will review accordingly and let you know where we feel you are deficient or
need additional documentation.

Lastly, it has come to my attention that you have made numerous written statements to your membership
indicating in some fashion or another that essentially all documentation required by HHPA has been provided by
ITM. While I do appreciate that ITM has provided some limited information, the fact is that ITM is not
substantially in compliance with the conditions of the July 11% resolution nor has the documentation needed been
provided. Any statements otherwise need to be immediately corrected and no further inaccurate statements
should be made if our organizations are going to work out the current situation.

As I stated earlier, it has now been more than ninety (90) days since the date of the July HHPA resolution. The
HHPA has taken steps on its own to secure information on the condition of the line, which should be an ITM
function. However, our contracted inspector has completed the inspection and should have an inspection report
available shortly, that HHPA will utilize to develop a 5 Year Maintenance Plan that we expect our Operator to
participate in, in lieu of paying trip or use fees, once reinstated to utilize the facilities. In the event ITM has not
provided the required POU information to the HHPA Board to determine if ITM is in substantial compliance by
November 11, 2016, I intend to advise the Board that compliance at any future date is unlikely and recommend
that the HHPA should consider moving forward with any and all options to preserve and protect the line, which
could include issuing a Request for Proposals for a new operator on our owners facilities.

Sincerely,
Michael J. Obergfell, PE
President, HHPA

Email Copied:
HHPA Board of Directors

Hamilton County Board of Commissioners
Hamilton County Council

Honorable Mayor John Ditslear

Honorable Mayor Scott Fadness

Anne Poindexter, HHPA Board Counsel
Rhonda Klopfenstein, HHPA Executive Director
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April 24, 2017

Ms. Christine Altman, President
Hamilton County Commissioners

1 Hamilton County Square, Suite 157
Noblesville, IN 46060

Dear President Altman,

The Indiana Transportation Museum (ITM) appreciates your desire to be fully informed regarding the
Hoosier Heritage Port Authority (HHPA) and its relationship with ITM. You cannot be fully informed
without direct input from ITM. Please accept this letter as ITM’s written response to the HHPA's
presentation to the County Commissioners meeting on April 10, 2017.

It is unfortunate, and a disservice to the citizens of Hamilton County, that the HHPA leadership has
chosen to attach credibility to the self-serving and malicious opinions of certain individuals and to
demonstrate so little interest in understanding the reality of the situation within ITM. The HHPA’s
actions also show disrespect for the independent evaluation of the Federal Railroad Administration
(FRA). The opportunity still exists for the HHPA leadership to receive and consider input from the
official representatives of our organization and to take comfort in and be guided by the investigations
of and conclusions reached by (and the lack of proscriptive action by) the FRA and the Office of the
Attorney General of Indiana (OAG). The HHPA should conclude that ITM is a credible, viable
organization, capable of responsibly conducting heritage rail operations.

Since early 2016, the atmosphere surrounding ITM has been so warped by misstatements that this
letter is necessary to set the record straight. We offer for your consideration to clarify issues and to
refute specific unfortunate statements and actions by the HHPA. In addition, we offer specific
irrefutable facts. We believe that once fully informed, the Commissioners should take action to alter
the course on which the HHPA seems set.

1. The letter of March 7, 2016, read by Mr. Obergfell, president of the HHPA, was not from the
ITM Railroad Operations board acting in its official capacity but from a few disgruntled
individuals who went outside the established organizational structure to make unfounded
complaints against the ITM board and the organization in an attempt at a hostile takeover of
the organization. Prior to sending the letter to the ITM board, these disgruntled individuals
discussed the letter’s development with members of the HHPA board, Hamilton County
Tourism, and the OAG. They thought that with the help of these organizations, sending the
letter would force the ITM board to resign. However, their inappropriate and outrageous
demands were rejected out of hand, and they were removed from the ITM organization
according to well-established processes and procedures. These procedures included, most
importantly, those contained in the ITM Volunteer Handbook, which can be made available
upon request. The reason for their removal was their repeated refusal to comply with ITM’s



organizational structure, accountablity standards, budgets and accounting practices, and other
written policies and procedures. Their dismissal was important to the continuing integrity of
ITM’s operations because their behavior could have affected the safety of our passengers and
crews.

It was irresponsible of Mr. Obergfell to take that letter, without any investigation into its
accuracy or verification of the claims asserted in it, and read it into the official record of the
proceedings of the Hamilton County Commissioners. Doing so creates the impression that the
accusations are valid. In fact, they are not, and yet the HHPA has continually referred to this
letter as the reason for its numerous adverse actions against ITM, beginning March 23, 2016,
when the HHPA suspended ITM’s rail operations. In May 2016, ITM received from the OAG
numerous official interrogatories and a detailed request for production of documents. ITM fully
responded in June 2016. Since then, the only additional items requested by the OAG (all of
which were provided in a timely manner) were bank statements and other financial documents
unavailable at the time of ITM’s initial response (e.g., bank account information for June
through December 2016 and ITM’s 2015 Form 990 federal income tax return). iTM has nothing
to hide and has fully cooperated with the OAG. The OAG’s inaction (that is, the non-assertion of
any claims against ITM throughout 2016 and to date in 2017) indicates that the OAG, having
been informed as much as possible by ITM, has found no basis in the facts to support the
disgruntled individuals’ claims of impropriety and mismanagement. These same disgruntled
individuals, in early 2016, had engaged in conversations with the OAG, making claims about the
ITM board overlapping with the never-supported claims which ended up in their infamous
letter of March 7, 2016. Many of the claims in the letter asserted to be shortcomings of the ITM
board were actually the responsibility of the signers of the letter.

in 2016 and 2017, the HHPA and its consultant, Ms. Cathy Hale, created a new, non-standard
“regulatory” environment for ITM, in which it is no longer sufficent to operate in compliance
with FRA regulations and industry standards for heritage rail operations. The HHPA has
criticized ITM for non-compliance with “requirements” that exceed the requirements of the
FRA. The HHPA has thus applied misplaced standards and reached inappropriate conclusions
about the overall safety of the equipment, the rails, and our operating crews. Since its
inception, the HHPA has never had a board member with any railroad management, railroad
real estate, or railroad operating knowledge or experience. This is at odds with the task
assigned to it by the owners of the rail line.

ITM has worked very closely and successfully with the FRA since our first FairTrain operation in
1983. For more than three decades, ITM and its patrons have benefitted from FRA oversight of
ITM’s operations. The FRA brings independence, expertise, perspective, and professionalism to
the task of overseeing ITM’s operations. It is a source of pride to ITM that the FRA has
consistently given ITM “safe” designations.

ITM's current operating standards were defined, organized, and implemented in 1995 by Mr.
Thomas Kirk, who at that time had recently retired as the head of operations of CSX
Transportation. Updates to these standards have been implemented as required by the FRA in
more recent years. ITM is at a loss to understand the heightening of the HHPA’s “safety
requirements” beyond what is required by the federal authorities. It is similar to requiring
Metro Airport to operate under locally mandated flight regulations that are more stringent
than those required by the FAA.



The best examples of the HHPA’s regulatory overreach are with respect to crew records and
training programs. :

Crew Records. HHPA board members and consultant Cathy Hale have reviewed our
operating and crew records (except for medical files) and have stated that crew medical
records were and are incomplete. In fact, ITM crew medical records are complete and
meet FRA standards. We have told the HHPA that further disclosure would violate our
crews’ rights of privacy and the Health Insurance Portability and Accountability Act
(HIPAA). We have offered to have the FRA inspector verify to the HHPA that the medical
files are in order, but Ms. Hale rejected this idea, even though some members of the HHPA
board have stated privately that they don’t want to see the medical records; they just
want to know they are there in the file and that they are in order and up to date. The
HHPA has used these additional, heightened “requirements” as justification for continuing
ITM’s suspension and declaring ITM’s operation "unsafe,” without regard to the FRA's
findings.

Training Programs. The HHPA and Ms. Hale have also stated that our training programs are
inadequate and that therefore our crews are not really certified. This is false. ITM’s
training programs comply with FRA regulations. It was further implied that if our operating
crews were not really certified, our liability insurance coverage may have been acquired
through some sort of deception. This allegation is outrageous and has no basis in fact. FRA
inspectors and staff members have routinely participated in our training classes and
reviewed our training materials. It is ridiculous to think that ITM could have operated
trains for 34 years, under the observation of the FRA, without following FRA regulations.
We have no idea what prompted Ms. Hale to state that ITM historically has taken the
position that because the railway is not connected at either end to the general system of
railways, ITM need not and will not comply with FRA regulations. This is false. From its first
operation in 1983, ITM has always complied with FRA regulations as if the line were
connected to the general system, This has been our policy from the first day and has been
reaffirmed in resolutions by our operating boards on numerous occasions.

6. You can trust ITM and the FRA as the best resources on the subject of whether ITM’s rail
operations have been as they should be. The views of HHPA’s consultant regarding ITM’s
performance from a safety perspective would deserve more weight if she had considerable
experience with a heritage rail operation like ITM's. She does not. The HHPA’s comment that
the railroad Ms. Hale represents is "just like the Nickel Plate” does not stand up to scrutiny. The
Madison Railroad is an all-freight railroad that carries no passengers, has fewer than five
qualified crew members, and has comparatively little equipment. The majority of its revenues
come from storing empty freight cars.

7. HHPA claims to have negotiated in good faith with ITM for an operating agreement. However,
HHPA’s own records, in the form of official agendas, minutes, and emails, indicate less than a
credible effort. The prior agreement was executed in 1996 and expired in 2006. Since then, and
over the course of four different HHPA administrations, we have attempted in good faith to
execute a renewal of the old agreement or come to terms and execute a new agreement. ITM
was told numerous times up until January 2015 that an operating agreement could and would
be established. However, year after year, an operating agreement was never placed on the
HHPA agenda, nor was it the topic of dicussion in public meetings.



8. Our last attempt to get an agreement in place was in April 2014, when we presented our latest
draft for the HHPA board to review. In July 2014, we were told by Mr. Obergfell that he and the
HHPA attorney had comments to provide to us and that he would set up a meeting to review
them with us. This did not happen. In January 2015, he stated again that they had comments to
review with us and that he would set up a review meeting. That meeting never happened. That
was the last time we heard anything about the operating agreement from the HHPA. ITM has
never refused a meeting or refused to negotiate for an operating agreement.

9. Under the circumstances, we are bewildered by the HHPA's claim that our requests regarding
an operating agreement have been “unreasonable.” In fact, ITM has been forthcoming and
responsive whenever the HHPA has shown interest in establishing an operating agreement.
There is not and cannot be anything inherently “unreasonable” in ITM’s need for a long-term
agreement that defines the parties’ respective responsibilities for maintenance, safe
operations, and other responsibilities (from which liability can arise), with reasonable
accommodation for termination if circumstances change and there is a higher and better use
for the corridor, incompatible with continued heritage rail operation. It serves neither the
HHPA’s purposes nor ITM’s purposes for ITM to operate under what is essentially an “at-will”
arrangement.

10. To attempt to operate a 40-mile railroad under short-term agreements, without the ability to
plan large-scale investments in equipment and physical plant, greatly constrains our efforts to
provide improved and higher-quality service to the public. For the HHPA, by its intransigence,
to keep ITM in a thin-ice operating mode is a disservice to the owners and the ultimate
beneficiaries of the rail line: the residents of Fishers, Noblesville, and Hamilton County. To
maintain our high standards for the public we serve, ITM has continued to operate the rail line
essentially under the terms of the agreement that expired in 2006. However, the potential
termination of our operating privileges at any time by the HHPA has made it extremely difficult
to plan for the long-term future of our organization. The stability provided by a multi-year
agreement is essential to attracting investment capital from sources interested in financially
supporting our offerings to the public and to receiving contributions to ITM as a 501¢(3)
organization. ITM receives no subsidies or financial support from any government entity. The
income that supports everything we do is earned primarily through ticket sales and
contributions. Both revenue streams were arbitrarily and capriciously cut off by HHPA’s 2016
actions. Had ITM been allowed to operate the same schedule in 2016 as it did in 2015, our
gross revenue would have topped $700,000.

11. After HHPA's receipt of the track inspection report that it commissioned, Mr. Obergfell told ITM
leadership in November 2016 that it would take “$4.5 million to resume running.” Although he
may not have stated that publicly, it was stated to key entities who made decisions based on
that overstated estimate. After receiving a copy of the track inspection report in early
December 2016, ITM recognized that $650,000 to $850,000 of the total of $4.5 million in costs
identified in this report was to reconnect the line in Tipton, which has nothing to do with safe
operations. The report also states that the balance of the investment was over a five- to seven-
year period. It was also not ITM that stated that it could take “as little as $55,000 to get the
railroad running again,” but one of the HHPA's board members.

In summary, the facts show that the HHPA has failed to negotiate in good faith with ITM for the last 11
years to establish an operating agreement. This has been the case over several different HHPA
administrations, not just the current administration. While it should have placed its trust in three-plus



decades of safe operation by iTM and regulatory oversight by the FRA, the HHPA has chosen to believe
and act on unsupported claims made by disgruntled individuals, thereby denying ITM due process and
disrespecting the FRA as well as ITM.

Looking forward, ITM has reason to believe that the recently released RFP and the selection process for
a new operator on the line are inappropriately biased against {TM. Fifty percent of the weighted criteria
are based on subjective assessments of a respondent’s ability to meet goals, organizational structure,
and individuals’ abilities. No weighting is given to what equipment the respondent possesses, how
quickly it could be mobilized, what types of operatlons would be conducted, or how quickly the
respondent could be in operation. We ask for your assistance in ensuring that the RFP process is
modifled to account for these oversights and that the RFP process, in other design and implementation
respects, is fair and reasonable.

The future of one of our communities’ major tourist attractions, which has generated more than $4
million in tourism dollars in the last several years, is at stake. [TM was noted as one of the best
destinations for a summer family vacation, Therefore, we ask for your assistance in reorganizing and
refocusing the HHPA as a government-appointed body that is true to its charter, true to directives from
its constituent bodies, and committed to meeting the needs of the communities it serves.

Respectfully submitted,

s d 22,

Jeff Kehler,
Chairperson, Indiana Transportation Museum

Indiana Transportation Museum P O Box 83, Noblesville, IN 46061-0083 317.773.6000 www.itm.org
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May 186, 2017

Ms. Rhonda Klopfenstein, Executive Director
Hoosier Heritage Port Authority

1 Hamilton County Square, Suite 157
Noblesville, IN 46060

Dear Director Kiopfenstein,

In revewing the Hoosier Heritage Port Autnority Request for Proposal for an operator of the Nickel
Plate Line, the Indiana Transportation Museum, as the incumbent oparator, would like to express cur
gratitude as well as some concemns.

We appreciate that the RFP promotes the pursuft of “maximizing public benefit to the Owners and
the Communitigs it serves” and a future relationship that includes “working with the Operator.” We
share these goals and hope that the outcome of this RFP process will indeed meet these objectives,

We are concerned, however, that the RFP does not address ar score critical attributes of any FRA
certified operating RailRoad. We hope to protect the community from this process yielding an
operater without proven experience, available squipment, an established relationship with the FRA,
and a verifiable safety record. Severa! of the scoring criteria contained in the released RFP are highly
subjective and biased against any local or established operator with the aforementioned
characteristics.

Therefore, we request the following modifications to this RFP as quickly as possible. Specifically, we
recommend that these empirical catagories be added to the scoring system with appropriate
welghting:

1 Add scoring for 'number of passanger cars and/or passenger count ewnad, or available
through a documented lease’

2 Add scoring for ‘number of FRA-certified iocomotives owned or available through documented
lease.’

3, Add numerical scoring for "Years of established FRA-certified operations” Or, perhaps ‘type
and approximate number of reperts and plans the proposing organization has submitted to
FRA in the last 10 years.’

4. Include proposed ‘Established Operating Liability insurance limits’ as scored numerical criteria,

5. Include ‘projected number of passenger miles per year’ as scored numerical criteris for section
3 to add objective scoring to this section.

6. Add ‘number of years of historical financial reports’ on current operations in scoring section 4

and require submission of sald reports with RFP response. NOTE: The review of financizl data

Indiana Transportation Museum P Q Bax 83, Noblesville, IN $6061-0083 317.773.6000 www.itm.org _
. EXHIBIT H
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should be performed by persons/firms aexperienced in the analysis of financial data; the failure
to use qualified financial experts can constitute malfeasance with resulting liability.

7 Add numerical scoring for ‘number of days from award to commencement of initial operations’
with sooner being rated higher than later.

8. Add ‘anticipated amount of government investment or tax dollars needed in preparing or
implementing the proposal’ with ‘zero’ being rated the highest, and government
investment/tax dollars negatively affecting the scoring of the response.

For the benefit of the citizens of Hamilton County, ITM requests that these critiera be added to a
modified RFP and that the modfied RFP be released promptly.

in 2016, the Port Authority judged ITM’s performance and suitability using several of the criteria
urged in this letter. If such criteria were important in 2016, they are important in 2017 and beyond.

As stated in previous public correspondence of which you have received copies, it is ITM’s position
that the HHPA acted inappropriately, arbitrarily and capriciously when, notwithstanding
determinations by the FRA that ITM could operate safely, HHPA barred ITM from operations in the
HHPA's corridor in 2016 and to date in 2017. The unwarranted ill treatment of iTM should not
continue in the form of the HHPA’s RFP as initially designed.

We request that you respond to this letter within one week of its date.

Respectfully submitted,

S 2

Jeff Kehler, Chairman
Indizna Transportation Mussum

Copy To:

Mayor Scott Fadness, Fishers
Fishers City Council

Mavyor John Distlear, Noblesville
Nobiesville City Council
Hamilton County Commissioners
Hamilton County Council

Local Media outlets



From: Josh Spencer <josh@stonespectrum.com>
Date: 8/31/2017 8:42 AM
To: mark@slbolingeriaw.com

—IMG_2406.PNG
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From: Aiexandra Poilock [mailioialex@thatimes2d-7.comd
Sent: Tuesday, March 21, 2017 12:11 P

To: Rober: Herrington <rherrington@noblesviile.in.us>
Subject: meeting

Hi Rx)btr'»,

Twas advised to let vou know about somea devalopmentis we've heard about \‘ n‘ﬁ T.hu trail/ ;mlway szruatlon. I'm
not sure 1f you've heard, but there is a meeung being heoid tonighi 2 ’z’

gentleman corge ito the-cffice a Lx)\lp d':sv: ago. his namg 18 GL;"_L Sch\ vartz He i8 th* reasurer of the port
authoriiv. He said taat any attempt by Livr aboul saving the tracks is very implausible
and yorelicbie ver iie also made 1 -;r;, : ; s ine raitroads in the community. He
was g bit upcicdr ;to cwhizh sde ne supporte, Any Dwill be covering his meeting ronight and will most
likeiy need a city response sometime easty 1omons ) :

[ just wanted to make vou aware so vou world
any questions or need anything from me, p i-m

Thank you!

EXHIBIT2
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Hi, Laci:

Hope you zr2 going well forvou! ions to shara. Are things

progressing with the temporasy Ko
Belcw are some updates | wantad 1o shars with von

Hamiiton Countv GOP Breakfast

v ieaders o0 what's happening at
wiscussion was focused on fighting heroin
i is very muich on paople’s minds.

Nicke! Plate Traii

)

You may have seen the announcament backin Szbhry
proposed to connect our communities with o mult
up with the future Midiand Trace Trail and then Rivarvelk,

Mickel Pizate Traii that Noblesville and Fishers have
om 887 Sireat to Pleasant Street where it would meet

¢, | thought you might be interestad in this given the
cuion of tha train tracks 2 few weekends ago to see

train tracks ran r:g".t hﬂnd this aroverwy. l actualiy wauéc’ this
whal it was like. | imaging having trail accass for "hérd “nase
residents ir (reatment. And we glan to add 3 nes NEPD ik p'"rﬂ' o nelp meaintain safe trali uss,

Obviously, this proposal has not be 2zn to consider the trail after
the Hoobsier Heritage Port Author A Ti o safety and management

concerns, We svaluated our .~.--.-,3 and derermined 2 iraiowouid bensfit curgrowing community of 860,000 in several
Key argas:

o Improve safe walkability and connsctivity with asighberhocd and CuSU“"SS distriess

Proviae daily, ‘-'9"'-"f‘U‘}"’ recreaticnat ams :
®  Spur de eigpment and re-qe
o Incraase surrounding nroperivy
e (reate naw opportunities 7oy art, |
s Contrioute to the (ity's ¢

Y.

n¢ commercial voporunities

&k brate whatis unique asout Noblesville
native ranspertation pian

In addition, one major concern of ours Tor (e raii aption is that increasing the number cf trains running north and south
through Noblesville would contribute to our traffic con gcst.un — vt oriy o7 today, but also tor the future growth of our
historic downtown area. Trail users are much sasier 0 msnaze at Intersections than passing trains. And if the trail
extends across 146" Street, we wouid look at installing g a :r'dgp ar tunnel There’s simply no way we can have trail users
running across this busy corridor, just as we cannor have trairs ha fring easi-west traffic as wali.

We also getermined that the cotion of 2272ly ~omiining r=il =nd trail together (which reduires 12 %feet widths) is not
feasible given the added cosis and disruptions irorn righi-ci-vay 2nd proparty acquisition. XHIBIT¥3
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But there js a light ot the end of this tunnel for rail enthusiasis.
At this time, we'va nct made any pians for the et nor - the Pocker Park. Soit's very possible a
historic excuision train could stilf run from Foras: Par he Couniy. it’s up to the communities
of Cicero, Arcadia and Atlantz 7 they wish to go with 3%l or irail, and for the HHPA te select a new operator if they
choose 1o ~ as long as the safety of cur residents znd +sitors is pricrity numbe: cne.

The City will host an Open House Listening Session at Neblesville City Hall on Thursday, March 23 from 6-8 p.m. where |
will give 2 brief presentation and then attendees can speak with City staif one-on-one to ask questions or offer
feedback.

¥ you'd like (0 attend ard hear more, feal free to join us! | would weizome your attendance and that of others who want
10 see more opoortunities for recreational activities that a2re pdssible on 5 irail like we're proposing.

Meore informaticn can befound here: 3 -7 o L

Let me know if vou have any guasiions socul s,
Take care!

Sincereiy,

-
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Sent:
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Subject: s
Attachments:

Hi, Mike:

-:’m assuming
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Thursca

i gver providad its "Qualificasion 3nJ Carni

just so you are aware, my messzge at Thursda;
aorth;

e Noblesville’s plans arz to conw a e rom 14587 ip te Plzasars, and then remove the
tracks nerth of Pleasant to & L= s thats o
e Train tracks would stili n2 gre ‘ne Packet Parr, including the rali bridge going north,

or perhaps just at rorest Park

: shiouig tae train stog i Noblesville? 'm not sure
whnat safety feature would pa

ver that 's, migh® not 02 best to have it ip our

downiown,
e Our {future planning wiil depe nnTatitias nottn o7 Nobiesviile want tc do. if thay want rail, then
there’s ne point in us building ©lhev sarc orail, then that's & further discussion.

Koy = S35, LA 28T A T .
My sdaitiona: 5o estime Tary

waiT agerania cwintown? 1 not - can it include
) Gz s nol i2asible? We're opposed to
of vignt suf. nave trains affecting traffic
rom downtowrn heading sous
Thanks

EXHIBIT T4
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RN SN T ST ey B Y et g e Rl 5
Front: i
Sent:
To:
Subject:

From: Steve (o7 ie

Sent: Thurso=y, Mareh 2 S0 AL

To: Boo Du2ois <bob@no:‘ie illecamser.cor >
Subject: Fw: Nickel Piate Trail Foliow J¢

SO A B - c ] i f W i, Is i
BT - ol R R
yrans 4o

From: McGrath, Leah {mak

Sent: Thursday, March 16, 2017 10:30 A#d .

To: Heirbrandt, Mark <aihz > Cpristine Altman <g 5iLT0E smoafiggngountyan.gov>,

.o Steve Cooke

i $o e PRt | v
>; lahn Lieizar

Steve Dnnnger <Ry

o

~

<scopke@noliel
[ oy Far‘ness Srot‘ <@

ca&fishars,in.us>

Dear Comnmissicnars and Mavors

ft was graat 10 see the Commission
wanted to share with you m
mentioned vesterday. w2

s for your support! Following up, |
rail snnouncement. As

=nt Dr. Allan
3 A Onelone
T Ine rartn indianapois

B2 propnsal and will be

oring. we hava found th *éﬁ the ~3500 signatures, only 200 are
from Fishers and 300 are from Noblesvilia. Civen we mai 'r;c‘ zimdst 2,000 lattars between-cur communities and have
been extremely engaged on this topic ~ 5UL "w‘iv;_o‘uaj.é; signi ition x.‘_,-t;m_ ;ISO',O'QO residents is acceptabte. We also
pr oject that scme of the residents who signed ¢ é‘:it‘ron did so thinking é'siéa‘by'side raxl and trail is feasible.

answer this question - we had curstaff lock nto e by sids rartftra'! scenario.. We learried that best pract»ces wouid
require 3 minimurn of 125 feet of right of way for rail by frai p jectto be Lompleted :afel\, Fpkmgi?v?'sof the
Mickal Plate Line, there is aaly aporoximataty "O feet a-f- right of way, making.a rail by trail scenario not possible.

We are aware o7 the changa.org petiticn. noury
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anethe senrenl
othey artifarrs, 0w
WL our arts ¢ony

Uy team Iz excita:

ad twill be sure

iy 3;"51”.]; on for tha meet mg,

C}

U)

w
Y
"'1

ankvou & kind r2gs

b

=

As a former member of the HHPA, ! believe in the preservation of the NPT as a transportation corridor. Rail-banking
provides the most flexibility. The multi-use troil should use the Chenev Creek Traif to avoid redundancy, but not at the
expense of losing the integrity of the corridor. The ld-fooi wide path i< g vast improvement over our current paths
which, in most caszs, are only wide ,nough ror cre-wey travel. Hours snould oilow commurer use, and the ability for
residents to enjoy Fishers After Dark and other events ar the municicel complex. The corridor is sa straight ond leve! that
idon't have concerns about public sajety,

-Arden Pletzer

128 Winding Creek Ct

Fishers IN 456038-1075

Dear Fishers {and Noblesviilz;.

My wife and [ iive near the raii line baing aiscussss for i 2 devglopmansi ¢l the Nicksl Plate Trail. and this is the best news
we have heard regarding devsiopiment in ri?y 3C 2378 as z resiuent of Fishers Ws bad been considenng moving fo
either Carmel or Westiield to take aa’vantaw of sivillar ‘this new davsloprment will certainly make us
rathink our fong term plans (we live near 1+48th and A:’:’:“ssttv‘f 't 26

m r,«,
B
@
%)
5
{3
3
©
v
2
3
t

Piease move forwara with this projeci as quickly as rossibie, and we really appreciate the cooperation that appears fo be
taking place between Fishers and Noblesyville.

Sincerety,

Don Kirk {fand Chris Kirk)
14287 L)maf’c Diive
:Sh@l’s, IN J"‘l 58

i socoo sugport the trail please please o
MANY PEOPLE LOVE AND SUPPORT TH

downtown i o such o positive way!!1i SO

l
ole
E‘
“

I'm 100% in support of the pian to transform the Nizkic Picte roils inic a trail system! There are so many sidewalks and
trails that don't connect or arecs with no sidewatks whaiscever that it makes running and biking treacherous! Love this
idea and wholiv support it}

Regards,

Pamela Hollick
8725 Fortune Drive
Fishers IN 45G37



Case 1:17-cv-02373-JMS-MPB  Document 25-9 Filed 08/07/17 Page 9 of 25 PagelD #: 229

From:

Sent:

To:

Subjact:

Ry i v n prusts 3 v

From: Wiley, Wade [mailm'w,mey@bccxs virids.con
Sent: Thursday, March 1§, 2017 6:35 &l

To: Steve Caoke <sconke@noblesviliain.uss
Ce: Jill Dovle <jdeviz@®heia.net>; ione
<judah.hoilznd Bgmail.com>; Adam Paut
Greg Schrage /;:scr.rageﬁrci* M

cah Holland
s ML ?fze\; <ponnieriiey@nbofi.com>;
a0, o> Mark La3arr <mark.iabarr@duke-

energy.comy; Joudy Waiker De jo;"
Subizctr G2 HOA T

This 1z the post with e ewnail fom Mark £

Here 15 the email response I received from Hamilwon County o wer Mark B, rletrbrandt. 1t is thoughtful
vet unhelptul, but does Iet us know that appavently thix idea of f; stroving our historica! raitway corridor came

ire we listening 1o STUDENTS when it

comes ¢ our historical and culmral s S2nse o 1)
IMPORTANT UPDATE: The ematl ¢

from STUDENTS at the Hamiiton County Leadersiin Academ

iants aiihw 1l n County Loadership Academy” ~ but
ag evert worse! Sliame on .,huse aduits! Shame
Was 1ot for, you know. teenaged

ot i3 1t dikely I d ke very welcome there,

- feued

on me For 1ot Knowing t‘"u\ 'w Haw xl

chiidren . . . well, safe w say 1 will never have

after this updare.

Here are the p

Acadenty we

"Rail or’ .:-'\ Study of the ™rke! Pl
eam Mamvers: Sieve Cnoke, Junathan g

Wade Wiley

{note: the acaued "aroiec” mronosal |

struciive idea, ner the Hamiiton County Leadershnip

#SaveTheTrain #SaveTheNickelPinie . Please go e opc of ihe mcetings listed i ldl! (bo’t‘ 1ai omig). and
maybe commeni gquestion or reglicst & j i 2 vl in.us

"Thank vou Alys for your emaii and comments.
There are public mestings that will be ncld L s
in Noblesviile a: Ciiy }k i {2na ©
would encourage your participation,

Addirional comiments, Hu»s*non« Or & raguest ToU o mesiing Wi i siai® can be reguested

at NI iishersin. g or NPT m,\:;*- vithedinus ¢

[ too have fond memories of riding the wzin with my children ¢ the Stat2 Falv and Polar Bear ::\Dress The
Counry is a 1/3 owner with the City of Fishers and Ciev of Noblesvilie, Lismyu uu%mﬁ’kﬂiﬂlﬂi&é lidea

1 Fishers oo Ol Hall and at Fishers av City Hall on
o). Both are scheduled for 2 3 pim start ume and 1

)!1 Sinat

.
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and concepr came from the studenty ai the Hamilion Cou ok et sl Acadenmy and was presented to the
Mavers hm e raen was cancelled st vore Jue e $0g St Concems.

Hamilton Couniv has not otfered any {incncia Lfgx‘iy:s. e 1 "-..\.v;c.. wiiy @ wall projeet. Although. we are
e\plorfnﬂ options that could provide benefits 1 our cominanives and alvesys welcome public input and
SUZEeSons.

Appreciate 3 your commenis and iock forvard w n‘e*‘t 1g vou at one of the meetings. My cetlular number
1if you would like to raik or if' | can provide any addiiona

is: (317 : ! questions.
Mark E. Heirbrandt

Hamilton County Commissioner, I)hmu 3

Hamilton County Courthouse

Noblesville, IN 46060

Office Phene: (3171 776-%.

Cell: (31738 90- 160

Email: mark.belrbrandvdhomilioneguniv in eoy”

Sent from my iPhone

On Mar 13,2017, at 1 1:11 PM, Sieve Cooke < wroie:

see it or anv of the other
r how they kaow of our HCLA

Is this still on the FB page? i d ’nc
comments, Ana I don't knew ¢

project. While I'm sorvy rhat someong Hutside "CL A {3 wying o smear the orgnxiauon s good
name, the person obvicusly didr't consider the nature of our project st udv ing rail AND trail. This
is a legirimate county-wide discussion, anc given ihe umelingss. points w0 HCLA's relevance.

From: il Dovie <jduavicfuad o,

ent: Wednesday, Marcit 13, 2017 6:09 PM

To: Steve Cooke; Jonathan Hagzarty: Judah Holland: Adam Peai; Bonnie M. Riley; Greg
chrage; Wade Wiley

Ce: Corby Thompson; Mark LaBarr: Jody “Walker Dudor

Suhject: HCLA Project

-{ [94]

Hi All -

[ wanied to make you aware of a nest that wis pusoa on Facct“'“-ok today. [ donot know this
person and do not knows exactly where it was poswed. 1was given a heads up by two alumni.
This person s obviously mak‘irrr some assumptions and admits sie doesn’s know much about our
organization. [ have private messe i her aid citered 10 have ¢ cull or meet et Tor coffee. Tam
happy 10 share with her what vour ream's orojec is abotr us well as harc maore about HCLA
with: her

0y
R
e

Unfortunately sometimes things bke this happen volaicd 1o our projects. I am sorry that she
named all of you publicly.

Iwilljet you know i [ have the epportunity to mect with ker. Please do not reach our to her
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direciiy. I you have any feedback for MULA, please mrovige that directly to me.

Coroy, Mark and Jody - | warted you jo be eware o this as wet!

Facebook Post

Here are the people responsibie for the idea of c‘;es’rvying our hisioric railway corridor and

replacing 1t with a traill per the Hamiiion Counry Leadership Academy website:

"Rail or Trail? A Siudy ofthe Nickel Plate Railroad”

Team Members: Steve Cooke. Jonathan Haggarty. judab Holland, Adam Peat. Bonnie Riley.

Greg Schrage. Wade W‘*I:,y

(note: the actual "project’ nmpoul i8 \O r wna bla o 'he p"bl

#SaveTheTrain<[apyire - : ;
RS732364495047

#SaveTheNickelPlateg

&srory 1= 2RRT A7 3680 3h. ]

I think it is important for the public w sce thie

safety {or lack thereof) has been grossiy oven

running (TEMPORARILY) ~ but "saferv’ is

of our bistory and culaure. Please go o one of neetings that will be held on March 21st at

Fishers City Hall and on Thursday, March 23rd at Noblesviile City Hall (2nd Floor). Both are

scheduled for a 6 pm start time. '\ ou can also comment. question, or request 2 meeting with staff
at NP UGetishersan us<apa gy §.b1. \or

NP T4 moblesvilie inus< !

ngh smoke-ana-mirrors; the issue of the tracks'
stated .md is pou the ONLY reason the train stopped
ing used as the reason to destrov a wonderful part

o

I‘l
4..

RS

-
rg

r the record, 1 do net have any ’\puv ence with anyeny invoived i the Hamilton County
i_,esdﬁ ship Academy (and atter this post. T doubi they'll ever want me to. not thai I'd ever have

unud S'G{)O ror un'mu

HED9 pre] o)), nor do 1 know for
. perha, s° Bchma-‘he-sceneq appomtcd cxty

1% cxactiy it grooms its "students”
government jobs? Councils of some sort?
"good" organization or a "bad” organization. Heone U i do not care. \lv 1ssue 18 wm the
proposal that they allowed to 1) be creared "in" iemy. aid 2) presented to the
Mayors/Mayoral Dcpurtmcrn e Adsol de not personally know any of
the persons listed aoox e who tive pronoszl. I don't know if they are

"good” people or “bad" \op!-: {mnd howesiiy. T dont coreg, My dssae s with thelr proposal, which
I think is just awtud, :

Wi

o7 L!*P""\ g

LR A ¢

Thank you!

Jill Davle

Executive Direcior .
317-606-0324 - orfice
317-379-1876 - cell
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From:
Sant:
To:
Subject:

Hi, Gloria:

Twas good meeting you this mornb g 7. 174 Hke o leam more about the

work of Purdue Extension — 2:spacizliv i

icals 'ould se jocated just
nt propenrty. They
construction until later this
n? The City would plan to

s} e & - - 1= Y
& 3 WEINEBIE LCONNBCKISH (Q YOoL.

The senior apartments | was s a*km" at

south of Pieasant Streai, on "he was: sis
were trying to get federal fuidic
vear. If it hanpens, giva:

build a sidewslk going north on 157 ug 10

g but

o 'Gr,;)ylﬁ\.;t\,

sians to bulld on Pleasant Street at 19 (next to the
sant.

The other area development coming soon i
Post Officel. This shouid help a great des! wit

You aiso mentioned you are the weliness coordinator, wwhich brings v2 back 1o our conversation this morning about
multipurpose trails.

is the Nickel Piate Trail scmething vou think ihat yo 2 could sungort, and could help connect us with cthers who are
interested in trails? | could raally us2 some grassrocts bealp. '

Right now - the Nickel Plate Traii is just an idea we’ve procosad domg 1o connect with Fishers. it's a long way off from
happening — and nothing is guaranteed. The traii wou'ld ru n frorn 36" Street up to Pleasant Street where it will connect
with the future Midland Trace Trail that vili run <hrough tiobles sille 2ast-west,

However, there is 3 small but very vocal group of pro-train raapie who want tokeep the train tracks — even though they
need to raise $5 million to repair the tracks aad much Mors 1o sta w ug ¢ v operator. The Citv has concerns that (a)
the train operation wouid not be sustainable financ :-7”" —anG hen. i3, spo unity o build tha trail; (b) the
trails would get used year-round 20 a dzily basis by maors naocie: (¢ radeyalopment in Noblasville that
could certainly us= 1 and {d; i ' vilie wilt crease traific probtems for

OUr Srowing city mnud-rg et Logan Strast, leaner $ gt sl ine. 11p 376 down 8 Street — and then 146"
Streer_ i DArticlLar.

We're hosting an Opain House Listaning Sess-‘ﬂn at Moklzsdlls Zity Hait on Mzrch 23 from 6 o.m. to 8 p.m. I'm assuming
someaone who specializes in weliness would aiso favar imore traiis for greater walkability. And i7 that’s the case, l'd
welcome your support!

Nicre information can be found here: o, . . A

Let me know if you have any questions about this project. Or if you'd like te attend the Opan House tistening Session on
Mazrch 23 to learn more. Pleass bring vour waiiness friends!

Thanks,

EXHIBITIZ
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B e e B ST T T R IR R S SO IR R T Sl b 4
From: '
Sent:
Ta:
Subject:
fliws s sng i & REROHNE e g L S sz g Fs Phigre yon aveosnhy covsrad

From: Robert Heriington
Sent: Tueaday. March 14, 201

To: Stevs Conke srooxc-On
Subject: RE: Timss - 1T ¢

fEnaws reain : e ; sl sk oo e aailrosd
folod W | ) T 02 - H o 3 ] Je
sz " i 9 Z P B

From. Steve Cooks
Senu Tucsday, v
To: Robe deryi
Subject: 2E: Tima

3:28 P

v

from: Rebert Herringtor
Sent: Tuesday, March 16 2077 1:48 30
To: Steve Cooke < g pab s nafies Bl 2

from the State Fair to L0 St*‘ﬁn' or aboul trer ides i rail & “fail {
story}

“Without s22ing the details the City canrot commert ~m paienicl c' ans
tracks would have 10 be approved by the Hcos # Ke riuage 2o ; i
cperator.”
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: } t = sigity canatriieti Fral :i
“Arai {option wold 010 costsignificanths mece oith ascilinagiiend goquisition and constructing a trail while
{ 3. . o AT B s A - - :
ot a'nd ttrd C;D line. That o,mo 7 als : ] ; ~:want fo ansure those walking dogs or have
renovating the rail S
young children on bikes are notin any
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P

From:
Sent:
To:
Subject:

Sepi from v iFooe

>0Ondan 3, 2817, at 5:37 PM, NicGrath, Leabi< 0 -0 7 T WD
> Perfect!

~,
>

> How about Flamme 3urg=ai ? See vou " aan
-

> Leah

>

> Sent from my iPhone

>

>> OnJjan 3, 2017, 2t 5:22 P, Steve Cooke ~ a2 5 1m0 17 1D wirone:

>>

>> Yesi Let's o lunch in Fishers on Friday /8 2t 1030, ¢ v hezoirz v indy after that. fust name the place!
>> .

>> Steve Ccoke

>> City of Nobiesviiie

¥

v
VR VAR N
fle

Sant from my iPhona

v

>>Gnsan 3, 2017, at 451 Pivi, McGrath, Lesn
>>

b TTHEr DUAUETRG BN TSN v wrate!
>> Hi Steve,

>>

>> Thanks for your emaiil We ars aw
>>

>> Woulc you e available for
>>

>> Here zr2 samea dates i could do:
>> Friday, lan. 6 31 11:30

s> Tuassday, jan. 10

>> Friday, jan. 13

>>
>> Thanks & iooking forward to this!
>> Leah

>

>>

' EXHIBITX10



Case 1:17-cv-02373-JMS-MPB  Document 25-9 Filed 08/07/17 Page 20 of 25 PagelD #: 240

~>Sanrt from myv ichone
>>
>> 0n lan 3, 2017, at 9:05 AM, Steve Ccoke < rTl e b= e R hEE e Uh Tty VL BT ARt e oW te:
>> . .
>> Happy New Year! Hope you enjoved the holidz /5. P'm gack 201 today ane wanted to check in to see if there's any
Jpdate on this project - i.2,, dimeiframe for ihe announcement, winar we might hear from United Consuiting about the
Noblesville portion, etc. !
>> ]
>> | have a meeting with my HCLA team today at 3 p.m. so any undais | can give them, or heip you think they can
provide, iet me know. We're actually mesting at Meyer Najem where one of cur team members works. A few of us may
head to FOR around S p.m. if you'd iike tc y) us!
>>
>> Otherwise, my only cther undate is that | had a cali with Brendza Mvers on 12/23, and let her know that Noblesville
doesn't want to be part of the RFP for the new excursior train 2ian so we can “keep our dopticns open for a potential
trail.” They are adiusting their RFP to be without Fishers or "ca'es i
>>
>> Thanks!
>>
>> Steve Cooke
>>
>> From: Stave Cooke
>> Sent: Monday, December 12, 2018 9:04 &M
>> Te: mayorfadnass@fishers.in.us<imailtorravoriadnese Srisha mir s> ViaGrath, Lagh
<mcgrathi@fishers.inus<mailtormegrathi@isnarsan.uss
>> Ce: JOHN DITSLEAR' <jditsisar@noblesville incis<maiito:iditsisar @noblesville.in us>>; Chris sensen - contact
<ctjiensenl@gmail.comemailteictjiensenl@gmail.com>>
>> Subject: Use of HCLA Team for Nickel Plate 7rail
>>
>> Good marning -
>>
>> Based on our conversations iast week, and wiih ynuy ap2roval, /aye
been working on the "Raii or Trail” project.
>> , .
>> | stressed the need for absoiute confidentiatity on this maitar for now and asked them now they saw our project
changing based on (1) ikkely January announcemant ~f Fishars and Wobizsville announcing glans to build Nickei Plate
Traii, and (2] Hamiltor: County Tourism and Hoosier Heritage Port authority sesking new railroad operator and funds to

i

&

adness, | spoke with my HCLA team that has

repair tracks for renewead excursion/iistory tram - ana possibly evern freight trains.
>>

»>> Our entira team was unanimous in wanting o suan ot the ol affor

>>

>> Here is where we see our project geing 2n¢ 3 guesidarn fo o

>

>

>> 1. Preg for Announcement: How zan my HCLA team o250 susport Fishers and Nobiesvﬂ!e’s upcoming
announcement? Wa're looking for suggastions. This is what wie're doing right now
-

o d

>>

>> 3. Pre-trail research on the Monon Trail and trzils in gzreca; as far as ‘mproved economic development, health of
community, housing, etc. where frails pop up.

>>

>> B, Developing st of siakeholdaer individuals ond

ouns to heit enlist their sunport for FiskeXeHIBEBTeddie.

'Jb
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>>

>

>

>> 2. Post-Announcement: Depending on when the an ouncament happens, we see the rest of our project focusing
on building support for Nicke! Plate Trail in the northern communities - Cicero, Arcadia and Atlanta. We had already
been in talks with some key stakeholders in Cicero, and have hezrd of possible support from athers - both elected
officials and business owners.

>>

>> Again - My grougp understands why this has to remain confidential for now, so | think they can be useful to our effort.
The members of my team include: Jonathan Haggariv [Mever-Najam), Judah Helland {Navient], Adam Peat
{Stratosphere Quality), Bonnie Riley (Nationa! Bank of Indiznapolis), Grag Schrage {Churci Church Hittle + Antrim) and
Wade Wiley (Becks Hybrids). :

>>

>> As far as the City of Noblesville is concernad, we're losking forweard to talking with United to begin budgeting for the
trall construction. If there are any planning meetings in Fishers that shouid inciude us, just et me know.,

>>

>> Thanks,

>> <imageGol.jpg>

>»
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=t N Bs som oo AL e — e R iPes S e o T - ST LT T TR ST v
From:
Sent:
To:
Subject:
Attachments:

Mayor ~ | think we shouid let ous Directors wnow 2!
then will-necd their help with & commupity maetin

Would you like me to send this message teiow or »oind vou iz "l s oome o you?
Thanks,

Steve s

Diractors:

Attached is a presentation we gave ¢ Council toright guring an <x22 3255130 for an excting project we are proposing.
On February 28, Nob‘ecvme and Sishers will icint'y aragunce sonverting the Nizkel Plate Raifroad line to a multipurpose
trail.

We understand that given the herit
minority. However, trails are zise
~ could bring several benefits:

2 push hack from a vocal
rail — if funded and approved

e Improve walkability for residents iiving naar cha Lzl
Create opgortunities to connect with Fishers

e Spur deveopment for new residentiz! and comme

o Help bring greater connectiviyy for tha Bleasant S

* Allow for future opportunities to connact '&.‘.s!:h
Nicke! Plate connects with Mopon Trall

l'
ﬂ
m
®
= ]
=
o
=
S
o
@
-
Q
@
1'1'
D

ow i you Hc‘\.'&: any guestions. m sadzion w 3 2L, ‘?W sruisworking with Fxshers on ajomt news
rejezse and wabiiis v sletzs tyatweuld go 02Ut to nearby residents,
rimants (0 nost & community “iistening session” on the
n mere shout the project and ask guestions of
Psriks/R=e, Pianning ard Police and Fire.

Within the C!k\f ye'd
evening of Thursday, '\« arch 13 hers

deparimant direciors from fennomic Dcv\ Tetel

I fallow up with maore information saon and a meating imvitztic: to discuss the project to prepare for the 3/23 event if

you feel your department shouid be involved.

Thanks,
SIGNATURE

EXHIBITI12
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R A TR A L i S R

From:
Sent:
To:
Ce:
Subject: RE. JRAFT: NET 3 ' S ' o
Attachments: FAG - 2017 - M 2 Trall coov: o PR - 20T - Nicke! Piate Tralj_cooke edits.ace

' <
-
. m 2 P < ' e -
o B SIS
3 & - e
. -~ . 3 a8 y it & o
I e
7 =Tt —
3 3 SEL IRPUTE
- “
- LY it
L R R . = i e 0
1/ L = x

He'll sgroawmiy ng aucited fo : : 5 i 3 3T IRR - put ng naad 12 SenTuse the publicwith
Ve S £y b OS2 BAR > S AL i £ s el %

113 S8 L
3 T o aoidizd ohr i eivaeit Bal T P Irnnsit. Taal gl e revies worarelinghe or take out that
ST st UL a3 ey TEoE B AY Tram POTR - BUT Nk s
1L o HIETA s : AT z . »
S8R0 LEne i SEMRINGT AT 3
i #
&.
Stevs 3

From: Eircd, Ashley [mailtoielroda@fishers a0

Sent: Saturday, February 25, 2017 1:.09 PM!

To: McGrath, Lean <megrathl@fishers.in.us>; Sceve Toals <sicokadneblasvilla.dn.us>; Robert Herrington
<rherrington@noblesville.in.us>

Subject: DRAFT: NPT Mediaz Materials

Good afterncon —

and let me know your changes. Dur engiraziice :
minar adjustments. Co.

t address tae alternative option: 1o the t72: in tae roisase, | thought that could be ng?ﬁfPinﬁue ke care
diz interviews if they ask. {7 vou feei ¥ke - 2 should include, ¥m Yappy 1o discuss 13
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1. PressRelease
a. We'll need approvals for Mayer Ditsiea: an.¢ 2om oGs:a0ar Allinan quoies
b. Please confirm ali facts/statemants throuzrout
¢. lneed Noblesviile’s boilerplate to add at the betiom
Rur of Show
a. Details the order of the press confarence
3. FAQ Shest
a. We've added severz! FAQs here since the mesting g, so please review for sccuracy.
2. There are few details | do not have the information for. Those are highlighted in vellow.
4. Renderings
2. Noblaesville and Fishers renderings ara included hers.
5. *Naoblesvillz — have you sent vour renderings to b2 prinied gs presentation poards? We also plan to have
our trails master plar map grinted F vou would ke te do the same.
5. Webslte
5. URLsecured fnicknip%atet"ii comi

I

0. Confeniis under devalopment and will feature basic ir fo mation for these areas:
i. About the Nicke! Pé e Trail — genern i 2 trail” supporting documentation from
SC

ii. City of Fishers — detailed info and upcaies

iii. City of Noblesville ~ gatatied info and updsies
iv. FAQs —geners! FAQS

v. Contact Us —links to city zmails

Robert - can you share the media advisory once vou've compieted? We'll plan to send this ficst thing Monday morning.

As for the event:

o ‘Weather: t's 'ocking aiittle batter for Tuesday with it now jus: showing a 50% chance of rain. Plan B: we'll
relocate ali components of the annourcemant o the 47 figor of The ‘?wé*cf‘

o We will have power {probably via quiet gersratcrs), 2 mult box, and speaker/mic system. Our IT services will be
on-site in the event there are any issues.

e DPW is hanging the usual signage found at the platiorny We'll also nave event-sgecific signage of renderings

e Photography and social media support: lat's ¢ cn-‘ rm wne is taking shotography via cell or high-resolution

camera. We'li plan to periscope the eveni, s¢ any additionsl social media support we can get during the event

will ke helpful.

Thanks evaryene for your heip puliing together the informavon — v made My jon 2asy!
Znjoy your weekend.
Ashigy

Ashley Eirod

Director, Public Reiations
P 317.595.3132 C 317.650.8827 e

I}

(%
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install the New Nickel Plate App {or your smait device:
For Apple caai ' 2y
For Android Zius o 73
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LR T O T —~ TR, RIS SR i I LT - e o e z -

From: SZE":C‘,‘:. 3 SifEnssiBeati il <
Sent: Maordar NiT g B
To: Jobi: Diteleas o Sz s doa camirg e EREERO ] T 4T
Subject: Fag TisnersyNostasvilia Sregs Com s
County Coiuncil xnows and Tndy Sy has thalr stone oftions or o v o fine aceording o Chre \um, and Leah.
Steve Cooxe
iy ol Nuoiesys i
Sens remomy 1FAsng
Begir {orvarded mossaze:

Yoo CHastine AMSas < gl o enaie e Gl A s e o

Date: Fcb"u'i“ 27 2(); & o‘.;‘zf-f-:ii» Phi B
T‘\- Q] g Ooi’ N <5 _'. i ! ' - "\

%ubject. Re' Pishers/\uhloss r!.e Presu “onferene
Council was notified tonight. | 1hink e aic Ay
Christine Altman, Mobile Accounr

On Feb 27, 2017, at 8:08 PM.Sizve Cooke < 40 ip. 2 wrote:

’

Commissioner -

FYL - UP'm onos sure whea you are mﬁi ¢ the Clounty Councii bur the HHPA
president [ invited 0o e ol aunouncomens (ke just nofified their enare
hoard. '

As you Know HEPA it 2alts © problem Bu depending e who they 21} it may

g et out 1o vour Cou

3 g onac ayan tos e § bl 5 do Ty wyre syar s Temavends iy
‘som Dimade it ciear to e feaw coniacis ©todd 1oday thet we ars keeping it

confidential.

Steve Cooke
City of Noblesville

Sent from myv iPhone

EXHIBIT Z14

*



Case 1:17-cv-02373-JMS-MPB  Document 25-10 Filed 08/07/17 Page 2 of 33 PagelD #: 247

Begin forwarded message:

—emmmee Original message ---vmm--

From: Michael Obergfell

<gbergreligresiconsuliar.s con<a ol g vl i e onsd s com>>

Date: 2/27/17 4:39 PM (GMT-05:00}

To: John Beery </Beerviznobiesviic.in. u~<<**mi'-.;3:58(::1-‘:(25»ncsh!w\ e dnus>>,

"“Eric B. Pethrel" <u~*‘hw~ £i3 ﬂ\uer\ inus<in wiu' o s.in us>>, David
; EEN u'og,.\ com>>,

wariziraiior.com>>,

Glen bchwartz <g¢
Bradley James Davis
<brad.day:

-
foc

Wwly 1. FOV>

IFENTY
S

Cc: Rhonda Klopfenstein

<rhondask@n frontier com<imal

I was just informed that our owners will bz holding a press conference tomorrow

at 10:30am at the fishers vain depot 0 discuss thetr slans for the line. at least thru
fishers and Noblesville. Please atend if vou want 1o hear it first hand.

Sincerely,
Mike

Sent from my Verizon, Samsung Galaxy stmarinhone

Ev]
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From: Steve {cof

Sent: S\,nvay, 2b

To: Elrod; AS‘~»ey \‘c Gr

Ce: Robert Harrington

Subject: REDRAFT, NPT Madie Materials . . _
Attachments: ; s dae PR - 2017 - Nickei Plate Trail_cooke edits.doc

- - | F‘v r 3 "|"‘. ol ] jnb
e : ]
i
= X -4 z i < S LS E TP AYOr
-~ = ! o 0y 5 T 2
] Y 1% L - ot
g i = g s an
3 S"".:i! il R ¥ =0 23 LR 1 . 8 L i) pa Y LR T ».E.' .‘\'_. ‘.. ' . % .’3 “\.T' '.'I‘"" nJ wJ SR;‘v
a2 LAFS o B4 Ve L Jeriepet - s o= - o .\ 3 e
A ¥ g P : e N N N T s e e
Sur Binge ez caturaing tha Micke! Pluws aoen i Yl Frvack Tl Sicnzrit U gs e tnare vhiat we nsed 1o say
St B Sl NE RS z
nere thae N7 2nids. Yot ! 124 = ' Aes # % N (oA :
$lute ol aem X 3 .
BT 10 Ao Q0 Tl Than 4 ' o ]
aspafuilvl,
" i . : e ot e s - oo $0SRNSZF R« nuk 0o e o confuse the oubiic with
We'll cartainly te sxcited to pull up tha trasks T 3 20, 0% 3he 20 SRSZTR « Ut g nasd (o oonfuss tha o Cwit
e el et
»
¢ A v g gy 23 &= T #avise a7 Can2 out that
i 280 i h : s ansta ul i think it's
.
P g oy

From: Elrod, Ashley [mailto:elrodz @fishers.in.us)

Sent: Saturday, February 25, 2017 1:09 FM

To: McGrath, Leah <mcgrathi@fishers.in.us>; Steve Cooke <sco0kz@nroblesville.in.us>; Robert Herrington
<rherrington@noblesviile.in.us>

Subject: DRAFT: NPT Media Materials

Good afternoon —

Attached are the materials we'l] plan to distribute for the announcament Tuesdcy Please take a few minutes to review

and let me know your changes. Our engineering and | ega depts. are reviewing all materiais also, so there may be some
minor adjustments,

FY!1—1 did not address the alternative cptions to the tra.l in the release. | thought that could be s&gethinﬁyﬂake care
of during media interviews if they ask. if you fee! iike wa should include, m happy to discuss. B 15

1
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1, PressRelease
a. We"H need spprovals for Mavor Ditsiesr and Commissionar Aliman guotes
b. Please confirm all facts/statements througnoui
c need Noblesville’s boilerplate to add at the bettom.
2. Run of Show
a. Details the order of the press conference
3. FAQSheet
a. We've added several FAQs here since the meeting, so please review for accuracy.
b. There are few details | do not have the information for. Those are highlighted in yellow.
4, Renderings
Nobiesville and Fishers renderings are included here.
*poblesville ~ have you sent vour renderings 1o be printed as oresentation boards? We also plan to have
our trails master plan mag printed if you would like to do the same.
Website
a. URL secured (nickelplatetrail.com}
h. Content is under development and will feature basic information for these araas:
i. About the Nicke! Piate Trail - general overview + “why a trail” supporting documentation from
SC
ii. City of Fishers — detaiied info and updates
iii. City of Noblesville — detailed info and updates
iv. FAQs—general FAQs
v. Contact Us—links to city emails

o !)J

[¥2]

Robert - can you share the media advisory once you've complated? We'll plan to send this first thing Monday morning.

As for the event:

¢ Weather: It's looking a little better for Tuesday with it now just showing a 50% chance of rain. Plan B: we'll
relocate all components of the announcement to the 47 floor of The Switch

¢  We wiil have power (probably via quiet genarators), @ mult box, and speaker/mic system. Our IT services will be
an-site In the event there are any issues.

» DPW is hanging the usuai signage found at the piatform. We'll also have event-specific signage of renderings

o Photography and social media sunport: let’'s confirm who is taking ghotographv via cell or high-resoiution
camera. We'll pian to periscape .,,e avent, 30 any sdditional sccial media suppert we can get during the event
wili be helpful.

Thanks everyone for your help puiling togethar the information — # made my job easyi

Enjoy your weekend.

Ashiey

Ashiey Eirod

Director, Public Relations S R

P 317.5985.3132 C 317.650.9827 e N e g T
FisHel s

www, fishers.in.us

i~
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insiall the Naw Nickel Piate App for your smart device:
For Apple ¢iigi 2i2
For Andraoid cligk nere
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From: Steve Ceoke «sconked nutizawiiz nais>
Sent: Tuesday, Februar, 1 2017 2:C3 PN

To: Mike Hoaar?

Subject: Fyy. Legal dacs on Mickel Figse
Attachments: Executive Summaiy pidf

Mayor and | mataith Mayer Sadnens awnd 2 sack, st g L veadly o laad frecnacge OTh 2N R

i 73S i Yl L Paizs Eopantagrs ol

Ioint gnpnuacgl enl 00 fhis o Ty 5 & 2 o g iz narthers ye
g ¥ 2 . o S0 . vt e asllda
Chrisis avrishles o ahalatanrrg spiny Siopreas Sag B0 b R aEETE L o o el i aeesil
13 L
Thanlks,
Sieve
5

From: Greisl, Chris [mailto:greislc@fishers.in.us} -
Sent: Friday, February 17, 2017 1:03 °M

To: Steve Cooke <scocke@noblesville.in.us> ‘
Ce: McGrath, Leah <mcegrathl@fishers.in.uss>
Subject: RE: Legal docs on Nickei Plate

Sigve,

; : 2 e BRI OOHOE G OXICUTUE SUMmary
- - ite = . g/ Y a - ] &3 ot Y P L Tem b -
SOGTING @ £.:5i el R - & i 3 Z3 oL = Jwithoet geltvingintc
<5
1z 5 Eiple s i S 1) NS Bl e T = ”L;:'i:“’i
£ oenry L e} fary = STl e 1oty
Plaane T o
AL
.
t
Chris Graisi
‘::1‘, AlSnrrs 2. RURYINIRtre e
LR B e -
P 317.883.34144 o

EXHIBIT X 16
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sesville Emails Obtained via FOIA
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F'&g{' oy

Yo s A e AT AT AR A rS, TEmaSINNS T At LE sy esiem

Eroag;
Daitze
Tuz
Suhijects
fepetharn;

Hope you're doing well Jus team bad 3 gond macting o
o apdate you on. They are highty confidantial so nleasa don't share outside our team. You'd sge some notes on
tkute in 2 Google Doc that summasizes aar moeting. but e protlng mare detaily beigw toe you. v a notshail:

BRCUASICT U3 Ve (O 3001

*  Hamilton Ca‘.mty Tourssm and Ex.:.urk,u ary Erais; Neny
from Harmiiton County Yourium — v ;
frake 1§ -\dn! vt and L9 the
Fisners pnd MG
thiz week Lo ?:»

Ly owst an RFP o this. ut
g with Branaa Myers from H

e Nicke! Blate Yeail SMayor Sitslosr on
i@z that Fishers (s a:ead-.« MOVIGE 2D
prefiminary design, budget and leg
{regarding properiy reverson righ
work s weli 10 500 whal our gort
M3y COME 8y ariv a3 3nuary U 340

o, e, Neblesville wili Do doing budgs:
iaistesville plass 6 Ereate this tras.

vehizt if these both gat anmcunced diring
means Gur project ancuid take a gifferent
pane! discusHos W tha sprivg, And we' e
30‘1‘\!1?!\{ ~ a0 we are throwing aur focys o]
each of vy iz dolng some festetch and prepmn
going 10 affer that to Sishers and basically i -
yous o felo with Come Janusiy,

e oy nesd fur 3 community m

- Yo'l sae i tne planning document o

T
7 P dure there Wil oo plenty fo

At thers where QU projecs does Toe ture wilt depend an the ienuary snnouncement, We discussed
i the northarn cliesiiowas of Cicers.
s e pisns Tor the rrad,

;e&sibw cha ngmg focgs 1o Suilding §r255008 «.ua 30t o {re
Zreadiz and Atants sssuming Fishe ool ik g

aned Nndrk

SERCIREshe Tl

Hoyou have any vt e kgt @ ulont boih the aovs Sroesis o s nerd

maeling,

Commm i orie
SREGRULE

rerlglive

Theniy,

4',’“

Sleve O

(2

i LW g sratiy much sugport the Traidl idea

ritay. There haye been L migor deveiopments that ) ieed

i3 newy private cporaior of raii te

LT

135 i “V{‘P( Andd e >u"’“ .‘l:n HTY
< i this traii. They've aiveady done some
oive of the isgues we ..vc.‘l., have researciag

¢

st \We're thinring 3 i0int annvuncemeny

groue has devidaa that this develooment
H'oa

wih the lanuanry shnpuncement, i'm

EXHIBIFZ 17

72472017 1:42 Piq



Case 1:17-cv-02373-JMS-MPB Document 25-10 Filed 08/07/17 Page 9 of 33 PagelD #: 254

AR P TR R IR M TR LI TR TS T =

Sromy PR 3yt e SR A, P
Sent: R R R L TR =fE
Yo gop i Ee L

(4 e L

Subject: ORI By

Mayor Diisiear

ens D ageinent, puling

iam reaching i |
& st thare be nlerest

egether 2 gotentis! 5oy
an behalf of the Hoosi

This i3 130t tRws to man y — s g 51;
i've aready been zsked by the ozdin
on tnis as of now  Ang nol resdy
iesting a concept

woding

e a*.. just

apvwohers y

e, e v of Altants would wock with
NOLSMIU Buris 45 e ueibment provider. |
> suen 10 helr i ha'ance the budgel.

We are not sure ws can qc’ the ngn
understant the Jogdrae 10 wnich yog

48 ,Am,m,. f)y saene u\; nic help us

Fderaeing sEthe Trainds
indual?
act that you might not be thal

d 2EneST, Laie 2t emeny indicanos

e LT RET O

12 30l =

&1

it 43 ha weiks Haough s ssues and op

O
s}
o

n

in

Ve would not aslicipaie using the park curendy in oL Lusiesy

Let me know if yois havz @ mamen: & 18l — .31 7 auad was 100 onane 20d g ba,
Thank you $o much

Srenda

ARENCA MY SR
g I
3
AT Zas) M Sel

i
N AE
‘uﬂﬂ,"‘;‘, i 4%

22 EXHIBITL18
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From: Sieve {ooke <scont

Sent: ) :

To: &

Subject: RE: ingians Transeortation fuseum makes decision anr Polar Bear Exprass” ride | WISH-TY
Attachments: Project Proposal Worksneet 2018-17_Ccoke_Ratlor T ickel Plate_11 3 ?Oib pdf

ne Nitkel Plate ?r:lmad

'
"SYSE. NS resuils

From: ichn Ditslear

Sent: Wednesday, November 186, 2 116 2:48 P\

To: Brandon Bannett <bbennstt@noblasville in.us>: Stava Caoite <sconks @ noblesvilla inus>
Subject: Fwd: Indiana Transportation Mussum miekas dacision on “Poiar Bear Express” ride | WISH-TV

We need fo et them know not o run the ra'n

Sent from my iPad

-

Begin forwarded message:

s

From: Michael Ooerwfeii <i
Date: November 16, 201 6 st
To: Mwhae! Hﬂnd"xcks <

i ] i B
Subject: FW: Indiana Transportauon Mu«edm makes decxsmn on “Polar Bear Express”
ride | WISH-TV

HEA has Mr rem tzted lTM’s i5e
vauht,es rS‘CL the City’s V»a ko racili
with as you s see fit, 3

tall \hem n

YL, we aid recaive some ind
reviewing i for ¢
don’fthink s go

s
S
dacide and recormmigng

HANT ara

esonaily |

TyRe, Lirecic:

Please feelfree tc oall oy frne i oy Rava 2
'V‘slchae?J 0bergfe:l P.. { Vise President

US! Consultants, Inc.

84185 E. 56th Street

indianapolis , IN 462186

Office: 317 544-49¢6 ! Direr

Y FIR - T
arargifeiiiusncy

EXHIBITX19
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. T dpeen oo

YRR

From: rhondask [rasiloorh, Sessk@ oong oo oo]
Sent: Tuesday, November 15, 20186 7:39 PM

To: Michael Obergfeli <obierais Dusic: i
<&Pgindexier@apwian
Subject: Indiana Transportation Museum makes decision on “Folar Bear Express” ride | WISH-TV

500> Anne Poindexter

suneponkog-adecigion-on-nolar-bear-

AEMERLS TR A [T
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From: Srave Cooks <sconked nob i N

Sent: Thureday. August = 22153

To: john Ditslear

Subject: FW- Noblesvilla Mayer » Siatz.sant on indizns Stafa Fai Train Reing Canceled

Ma‘/ sERTETCEY ot sl RUl Tishe cuigon: Malsy lazd winsipe with Roboteahat,

LUl shou l g f i it 5T ain s onthetand need to
hack it yor o BT

o - -y 3 g (T 0 - &7 ) an i 3 1 b B et

From: Robert Herrington

Sent: Wednesday, August 03, 2016 3:11 PR

To: Robert Herrington <rherrington®noblesvilie inus>

Subject: Noblesville Mayor's Statement on Indiana State Fair Train Being Canceled

»

Mayor’s Statement on indiana State Fair Train Being Canceled

NOBLESVILLE, IN — As 2 result of tha Hoosier Heritage Port Autharity’s decision to retain the sanctions preventing
operations of the Indiana Transporiation Musaum, Meavor Jchi Dlislezr issuad the foliowing statement:

“We're disappointed to hear thot the Indiana State ci Train will not be running this yecr, but the sofety of riders is
our top priority. We krow thousands of famiiies have a wrodition and enjoy tiding the train to the fair because of the
unique experience it provides. However, we cgree with the Hoosier Heritage Port Authority’s decision to keep suspending

train operations until we are certpinthai no one’s safety 'z in jeapardy.”

EXHIBITZE21
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g 3 e e 2

from:

Sent: ; a:
To: Steve Conke
Subject: Re: iTht

Thanks Steva! Don't get too wrapped up ... Emily is a concerned citizen, but never seems to igad the charge ..
Likes to sead lois of E-mails!!! Tihink ther Inimcis ‘*-s\,m 3, but the entire management structure tbere
would need to be "blown up” and rebuill. [ Brenda is iha mg a ;zz'oponcnz, maybe the County should take it
over and run it.... Just a thoughr ... She has Jie woney 1 make the repaiss ag dees :hie County overall ...

. .
s
iga g

ol
~

Greg O'Connor. SVP
Commeicial Banking
(317) 269-1338 (ofnc )
(317) 418-7598 {cellular)

£reg.0conn

Ou Aug 4, 2016, at 8:30 AM, Steve Cooke =4 oo lesn v nus™ wrote:

§onat with ke Manaricks to
woese Then iUst Srush on the

v ST L VARYOY

From; Greg OConnor
Sent: Thursday, August 04 7OL 7.23 AM
To: Steve Cocke <sg

Subjsct: Fwd: ITM

Thought I'd send this on for your review. [ have ne reason to want to-fund the first $ for ITM
since they've been mismanagsd for same time. Howaver, do we have any idea WRXTHBIPE-Q0
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the maintenance is and tne associated coss? The Tounty I sitting on a pile f cash and could
lend them the money for the maintenance which couid be repaid trom theproceeds of the Fait
Train, étc. ‘worse case would be the County owns the ole raif equipment W hich could be
auctioned off if they default. It's an idea to keep this this alru, but it'may just be time-forit to go
away ... ‘Would need fo get Fadness on b'\:ud aswell ..

Greg O'Connor, SVP
Commercial Banking
(317) 269-1338 (office)
(11 )41Q ”<93 (ceelnlar)

Begin forwarded m

?‘4

From: smiiysco npx o Caagl
Date: Augum 4, 2016 a0 71 i
To: "Greg O'Comnnor" <ziits
Subject: Re: ITM

Could the city noi reach out to them as & gut:nt.ax Serve Nobicsville pro;uﬂ The
article states brush along the railway being an issue. [ know Noblesville can't fund
them, but perhaps a hands orf approach completeiy dossn't provide the rig it
message of value and leadership for this z\oh‘zsx ile tnstitutior? Maybe I'll
contact Fishers ther. Or Atlanza, Tipon...

Thanks

= ~mmeme Original me»‘;agb --------

From: Greg O'Connor <ghes _
‘Date R73716 9:08 PM (G AT-0
To: .,P'IL!\ SLomnien ,

Subject: Re: IT™

Hi Emily!

Would appear the faie of the ITM is lef 2o the board members of the org. From
what I understand ITM is respongibie for mainienance of the tracks & have not
made the necessaiy repairs o operate thaly rouie szm-.-s The Citv provides their
vard/offices free of charge & the treck usage 1s also Fee. §'s generated from
previous events have apparenily not gone 1a 1'211-1:«:1 nee of the rail Bas which
has creaied the problem. The Port Autheriiv owns the R/W (County, Noblesville
& Fishers) and the operation is subjeciio | ,.uC"’“ Raitroad Authority
jurisdiction. At this point ihe ball is reelly in the Board's court o providc a course
of action in order to continue their operaiion. 'm sure the Port Authority would
be willing o hear from ITM on how they plan o rectify the safety issues. We
will see what the ITM Board decides to do from this point forward.
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Greg O'Connor, SVP
Commercial Banking
(317) 269-13138 {office)
(317) 418-7598 (celiular)

areu oconagritbnw.com

it d

On Aug 3. 2016, at 6:30 PM, eimilyscompion <y
wrote:

Hello Noblesville City Council

T am writing for information regarding what the Council’s positton abouz
ihe closure of Indians Transportation -:\"zw"" 0pu°ron~. on the
regional railway are. [ understond from what Pve read thar the railway
was closed due to safety violations which were not rectified by ITM
along the railway. | also understend tb"; the raitway and TTM 1s not 4
pablic service, aven though it feels 14 a local institution, as it is an
independent not for profit

The reason I'm writing is *o fet you know that T hope you ali recognize
the value of ITM o the mgxo_ From [ndiapupolis to Tipton. ITM
provides recreation, ranspertation and wurism activides. Surety in tius
day and age of urban renewai, vou and dw otner citv- county leaders
aiong the railway recognize the value of ITML i's coficcuon and the
service it provides and zise what ceuld he the potential for wansporiation
expansion in our arca. ! beligve that vou ali could be icaders wiithin Lhc_
railway region in consensus buiiding about how to fix the tssues and save
ITM. What do otiwer loca! not for profits think about dis dewmental
action? What do other citics think? What do local businesses think?

This is a problem which has broader vamiticaiions than no Fair Teain.
How will thlb atfocs T‘,J)n reswurants, Atlana restavrants, The
Hedgehog Music tall and the FFA kids who partner with iTM? Ax

v

tourism? And the Nicel T fare Avs T And vou musn't forget how
wili this affect ITA s 16l A;: ar irains? Noblssvilic and

. Hamilion Counwy doesn't % v of meseums and culiere,
ITM is a positive 1o our area and degermoes tome suppart..or 41 least a
second thought.

I appreciaie vour thoughts regurding this situation.
Sincerelv,

Emuly Compton
Noblesville

Filed 08/07/17 Page 16 of 33 PagelD #: 261
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From:
Sent:
To:
Ce:

Subject:

Mike -

isiine Aitman, David C. George; Bradiey J. Dawis;
;
cemy; 'lfchao' ﬂ:\dr-r‘\'s

fred.g! j'lﬂ‘wﬂ’t
ale ichale@madisn
jxfismerslaw @msn cony Ve
HHPA Policy o7

. -

Thank you for the tivercugh status report.

I want'to acxnow!c—uge tive effort tha iTM has put forth to d3te 1o try 4o meet the HHPA's minimum requwements to lift
the ban ofrail operations.

But | must echo David’'s comments in that the IT¥; nas nad plenty of time to produce required documentation & 5d have
yet to do s, When vou couple the missing documantation with the noted safety conditions such as line of sight issues
and the physical condition of the infrastructure throughout | faal tihe YHPA cannot be negligent and look the ot ber way
and ignore the obvious red fiags.

‘This;@:\jo’f Fishers.representative fuily supgorts your gosition of ndt lifting the banof operations at this time.

Thanks for the opportunity to comment.

Sent from my iPhone

On Aug 2, 2016, at 8:12 PM, Michael Ohergfali <ui;

‘DearHHPA Board Memibers & Cwn

PR odio 17,
= SRS

L a5 O t v oG tngoe

505 of *heir Enginee rsor

g

O‘\G'x.!

3
cof these same individuals’ 3 uD o dateor

»sh-';ir:_wided ACCess (o any e

0n theirpersennel e

in =~nexc!;

HHPA did recaive a tfack inspettion ragoft frad

BN
(

ses thal nesded wimnad 2
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fivgr pay Fe o TR e vagpls Taag
T OV XA VIS Wy 10

Class | defects found {cannot operate avern at 1CNPH or iess).
- Switch ties are bad and loose joints at the switch soutn of 96" Street
- Acenter break compound bolt, 3 4 x 6 on 115 Ib side and 2 1/5 x 5 on 9C ib side just north of
Masters Road
- Need new Head Block ties at switch south of 827 Strest

Class 11 defects found:
- Quarter 8reak Point Bar, 9AR, south of Kessler

Additional Repairs needed before train movements:
- Clean out crossing depression next ta rail at Kessier Blvd
Replace ties North of Fall Creek and in the area-of Citizens Energy water treatment plant, Class |
due to condition of tie

Additional Reguirements to run as Class I:
- Slow order at ail crossings zad curves
- Site obstructicn at Graham Rd due to brush
- Bent Rail south of 71% Street, slow crder

What is needed for Class I Service throughout {up to 25MPH max speed}:
Ties and surfacing

Raii Swlice Beits Tightened

3rushing cutting at crossing, site obstructicn

Take out turns

i

t

1

vd C,o.-'-cE’s that AHPA lift the
F Y. Wt vour Teedbach
tazt quickly, and
Train, The lishility
30 Cuant to ensure Ne are
vion have as 3080 as possivdle, i
* fndings and direction,

?'d‘ chaepl J Obergfail PE ! Prenide
Hoosier Heritage Pon Autbanty

From: Michael Obergfell
Sent: W:dnesday, July 27, 7016 10 ’6 DN

> e vo' Lh‘* Ditsiear




Case 1:17-cv- -
17-cv-02373-IMS-MPB Document 25—10 Filed 08/07/17 Page 21 of 33 PagelD #: 266

ST, > Erlc B Petintel {70
td Ge"fge( it

e
'Bradiey J. Davis' <3
Glen Schwariz {gl..:
{(mnandrizks Bnciis ville
Cc: Rhonda Klopfenstein <r;"sf*~rzdss;<-r3r:“ou. o

<chajed@ nadisonraiinzd com>; Anne Hensley Pomdexter(

a2 : L sok.com>
>; Gten Sci'n,var'c7 <iakepngzndy Emsn.coin>;
sosiler eoras>; Michael Hendricks

Subject HHDA Poxscy of Use Provrecs with {TM
Dear HHPA Board Members & Qwnerg,

Yesterday | accompanied our Executive Diractor Rhonda Kicpfensizin, and Cathy Hale, HHPA's Railroad
Consultant, during their review of ITM's recerds for their Enginser’s & Conductor’s training. The resuits
were less than stellar on their record keeping, and a lot of these individuals tests for Vision, Hearing
and/or Medical physical as required by the Federal CFR’s {Code of Federal Regulations) that we now
require in our Revised Policy of Use were out of date in accordance with the regulations. | did not stay
the entire time Cathy and Rhonda reviewed the individual fiies, however, | did stay long enough to be
part of some tough conversations betwean Cathy/Rhonda and the ITM Volunteers that were present,
one of which was a current ITM Bcard member. We certainly got our point across that the files they
currently nave are lacking in the documentation thatis needad to be in compliance with the CFR’s, and
that they had to retain their records a3s far back as possibie to show all the training history of their
Engineers/Conductars for future inspections by HHPA and the FRA (Federal RR Admin). !ve also been
impressing the point to iTM's President and Board Members that they have to open up the lines of
communication with HHPA and keep us informad if we are to move forward with ITM operating on the
line.

However, t do not wart to say that their personnel are not qualified. In talking to them, | do feel that
the Engineer’s/Cencuctors iisted below sre expsrienced ane cazable of running the fair train in less than
two weaks from now, They are just 2ot 100% comupliant with all CFK file documentation. Far instance,
Larry Ellict, who was there yesterday as head of iTM's Engineer/Conductor training/certification
program, worked for over 30 vears for major railroads such as Conrail/CSX as an Engineer and DSLE. He
is iTM’s current DSLE (Designated Supervisor of Locomaotive Engineers), which is part of the CFR
requirements. Larry stated that he was 2 former DSLE with Conrzil and other railroads that Conrail
eventuaily acquired. However, {TM has no supparting documantation that shows us that Larry is
quaiified or has recent tra-,mng as required by the CrR's. So thus lies the dilemma of whether we allow
ITM te run the fair train, or stick 1o our Policy of Use and not aliow any excursions until every point is
met in accordance with the CFR’s wa have listed in t'rm Revised Poiicy of Use approved at our July
meeting. This couid take a long time and likaly would sink ITR since they wouid have no income this
vear from the Fair Train.

My apinion at this time is izaning towards allowing [T, to miove forward with the Fair Train, if they can
provide all of tha Vision, Hearing, ng/or madica) paperwoik, as well as have 2!l their £/C’s Check Rides
updated by the Fair Train. !f this occurs, they can continue to work on their P Programs for Certification of
Conductors (49 CFR 242} and Engineers (49 CFR 240}, and getting all personnei fiies in order. They have
been Working on the items in our Revised Policy of Usa, and Nir. Xehler, ITN Presideitt and Mr. Pressler,
Board Member, have assured me that they wiil cpen the linss of communication between our Boards
and will strive to meet all our requirements moving forward,

Please 'ovidw the below notes that Rhonda and Cathy have summarized based on their review at ITM's
office yesterday. It is my opirion that the ltams { have bolded and underlined in Cathy/Rhonda’s bullet
oomt lov. must be completzd priot 10 the Fair Train e dnaing:

W
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Comments from review of files at ITM on fuiy 25. 2018

ITM joined the Regionai Raiiroad Asscciziion, they help provide forms and templates for
programs

Larry Elliot has been doing the Certification of Engineers and Conductors for 2016, Larry isnot a
DSLE {Designated Supervisors of Lecomaotive Ensineers). Rhonda and Cathy would like to start
attending training classes. No record of a past DSLE at ITM.

ITM is not keeping records longer than three years. This needs to change, iTM needs to build
and establish a history on the individuals.

All cenductors need Monitoring Evaluation/Chack Ride completed along with most of the
engineers. This is a yearly evaluation.

All training and testing needs a specified date on the record, not just the year.

All engineers and conductors need hearing test. vision testing and a physical done. A CDL
exam form would be accépted over the restrictive form used by most railroads. I TMis
currently using an interna! form with no back up decumentation. NMiost files were missing some
or all vision, hearing and physical testing forms. Cathy suggested sdding a Medical Review
Officer. .

Two individuals iTM had marked as conduciors had no conducior training/testing

records. {These individuals will not be allowed to sperate as a Conductor for the Fair Train
until all training/check rides/files are up to date and reviewed by Cathy]

No drug and alcohol testing in the Zngimesr and Conductor files. Per iTM, they are keptin a
iocked fite and only accaessed by Drug and Alcohol Officer, This can be changed by having the
velunteer sign a waiver. (ITM shall provide proof of drug and alcohol test results on all
proposed Engineers/Canductors for the Fair Train to Rhonda for viewing oniy at ITM’s Office}

Update on additionai items needed:

Weskly Track inspection reports, shouid start this week [Provide HHPA with copy of this weeks
written report for Fair Train route and perform any necessary maintenance as listed in the
report prior to operating the Fair Train route}

Programs for Enginsers and Conductors, getting templates from ASLRRA {ITM to purchase
Template and begin wark on program immediately and provide proof of such to HHPA’s E.D.}
Roadway Workers Safety Program, will have by August 1, 2016

Updated Timetable, will have by August 1, 2016

Waiver from FRA on Cabooses, request sent to FRA last week

Cieaning on bridges and culvert, snould happen scon

Eguipment FRA report, inspaction done Juiy 24, 2016 {Provide HHPA copy)

Annuai maintenance plan for remainder of 2016, will have by August 1, 2016 including work
to be done by August 5, 201€

Engineers File Review:

1)

Steve Roof

- Ouidated Check Ride
-~ No Vision Testing

- NoHearing Test

- No Medica!
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2} Lestie MicConnell
Needs updated Vision Test, over 3 yrs o'd
-~ No Hearing Test
- Check Ride out dates

3} Bob McClain
- Checkride expired on 7/18/2G16
- No supporting documentation for hearing and visicn, only ITM form
- Notest date in 2016, oniy the year

4) Francis Parker
- Check ride expired on 7/3/201&
- No Vision Test
- NoHearing Test
- No Physical

5} Wesley Vickary

- No Vision Test

- Needs 2016 Testing
No Physical

6} Larry Elliott
- No Vision Test
- No Physica!

Conductors File Review:
1) Liz St. Clair {Not sure will be hack}

> No 2016 testing
o No hearing teat
> Novision tast
¢ No Physical

2} Bob McClain

Mo Heering test
= No physical
n o NOvisicn

31 Les McConnell

s Noh2aring test
No vision test
No physicai

i

(>IN V]

4} Nicholas Kohne

o Naghearing

= No vision

> Ng physical

> No Monitaring
5} Jcei Epstein

o No Mearing

= No vision
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=+ No Physical
o No check ride
O
6) Bill Duncan
o No hearing
= Ng vision
No Physical
No check ride

i

<1

7} Robert Biome

> No hearing

= No vision

& No physical

=+ Ne check ride

8) Derek Zollinger
o NoHesring
No vision
No physicai
> Nocheack ride
No conductor testing for 201¢

9]

(8]

Conductor and Student Engineer File Review:
1} Aaron Hutchinson

£y

Mo Hearing

No vision

No phnysical

< Noconductor testing

%)

8]

2} Camercn Nichols
2 Neoconductoy testing
o No hearing
~ Novisjon

Ne chysical

¥

{ think w2 all knew when we voted on the Policy of Uss that it was going to ba a chailenge for ﬁ‘N"} to
meet every detailed requirement of aii the CFR’s, before the Fair Train was scheduled to run, but'that it
was imperative to get cur requirements on paper 50 that iTiv knows exactly what we expect from
tham. Also, it 1s pubiic knowledge that the FRa has heen ir o inspect their equipment, records and
facilities over the past couple of months, with ancther inspection oczurring just last Sunday for more of
the Fair Train passenger cars. No violations have been issued to date, put as in our review, there are
many items that need work.

Therafore, it is my opinion that we continue to hoid iTM to providing the items that are bolded and
underlined above prior to the Fair Train operating, 10 ensure the safety of the users of the

line. Rhonda/Cathy will stay on top of these items and work closely with 1TM’s volunteers in charge of
these operations to ensure they understand exactly what we need by day one of the Fair Train. Please
let me know by EOD tomorrow {July 28th) if vou agree with my recommendations. | have basically
stated such to {TM sleng with some other gusstions on their propesed 2016 Maintenance Plan that was
sent to me this morning. The original email | receivad and my response are attached for your review and
infcrmation.  Future eperations past the Fair Train wouid be basad on continued open communication

s
3,



Case 1:17-cv- -
1:17-cv-02373-IMS-MPB Document 25-10 Filed 08/07/17 Page 25 of 33 PagelD #: 270

lines and further refinemenst of their Cartification Blans, completion of scheduled maintenance as they
have proposed, and caontinued grogress towards better -ecord keeping in regards to the training
and experience of their personnel.

In additicn, ITM wil! be taking Mayor Fadness and possibiy Eric Fethte! with Fishers on a hi-rail
inspection of the tracks from Fishers to the Fair Grounds this Friday to show them the condition of the
tracks and what they are working on. i hape to get positive feedhack soon after. Also, Cathy Hale will be
hi-railing the line next Tuesday with an independent raiircad contractor to inspect and offer opinions on
the condition and allowable speeds we should consider for Fair Train operation, should ali file materials
get completed in the next week and a haif. | will report back to the group cnce | have met with Cathy
after the inspectior, which | will likely attend as well.

e Clzern, TTAYS contractor,

Cicern Sueac Densrtmant ang were
seact, ot Um sure that they

vrislied monies covwards

i send some pics,

Sincarely,

Miguael J. Oberglell, PE | resident
Hoosier Heritage Por: Ai:thority

Celt 317 963-3167

«7-29-2016 Track Taspection.pdf>

<ITM 7-24-16 (3).5dF>

<ITM Proposed Track Maintenance for 2u1 6 20 0-07-2o.pdf>
<ITM Draft On-Track Safety Program 91 Aug201¢ ndix
<ITMETT 10 2014-08-04 Pg -2 pd™>

Lre |
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From: Anne Poindaxtar < apoindester@apwiavyerconn:

Sent: \'/edne;\ia\ August 3 20158 145 PM

Teo: fdichaal Obergi 2 Klopiznsteir: Cathy Hale ichale@mazdizonrailroad.com); Eric 8. Pethte!
;:eti* tele®fisharst: e Schwartz {glendschwartzirailer.comy David George
av,ucoearﬂe@ w comY Michael Hendricks {mhenrdricks@noblesviliein.us); Bradiey J.

Ce: Mavor Fadness: Mavar & Dislzartiditsiear@robiesyilieinus); Steve  Dillinger
i X Heithrandi

mary,; R

Subject:

Mike, [ made two suggestad changes in red beiow. First vou do nct wznt to sugg 'st,you-mwestigatéd all parts of the
volunteers complaints particularly not sbout mo oney or impreper dismissal of valunteers. You only investigated. safety
concerns, Nex:, | don’t think you want to promisa o wark with them unitii they meet all requiremenits as they
theoreticalty may never 4o s0. | hava nurie o oork with them in the “hope” they will,

Anne

Anne Hemley I’omdexter I Member ‘Lrtofnev

Yy 2, o =
AbTad = TR IATHE

75 Executive Drive
Suite G

Carmel, IN 46032
T: 317.350.1000 | F: 844-840-3461 (7»
www.anwhver rom o amo iy

Pasgategaiy {ard

From: Michael Obergfell imaiito:opergfeli@usiconsuitan i com]

Sent: Wednesdav, August 3, 2018 1:23 P4

To: Anne Poindexter <apeindexter@acwlawyer.com> Rhoags Wianfznstein <rhondask@frantier.com>; Cathy Hale
{chale@madisonraiiread.com) <chaie@madiscnrailroad.com> 3. Pethte! {pethtele@fishers.in.us)
<pethteie@fishers.in.us>; Glen Schwartz ‘glen@schwartztrailer.com) <glen@schwartztrailer.com>; David George
(david.c.george@outlook com} <david.c.george@outicok.com>; Michae! Hendricks (mhendricks@noblesville.in.us)
<mhendricks@nchblesville.in.us>; 8radlev |. Davis <Bradiey.Davis@hamiltoncounty.in.gov>

Cc: Mayor Fadness <mayorfadness@fishers.in.us>; Maver John Ditslear (Jditslear@noblesville.in.us)
<dditslear@noblasville.in.us>; Steve Dillinger (StevenCDillinger @soi.com} <StevenCDiliinger@aol.com>; Christine Altman
<Christine. Altman@hamiltoncounty.in.gov>; Mark Heirbrzact <Mark.Heirbrandt@hzmiltoncounty.in.gov>;
steve.schwartz@hamiltoncounty.in.gov

Subject: RE: HHPA Revised Policy of Usa

“ia
2 Eric

EXHIBITZI24
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US! Consultants, Inc.

8415 E. 56th Street

indianapciis , IN 46213
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From: Michael Obergfell
Sent: Wednesday, August O:, 20 68:31 AM
To: leffrey Kehler' < ShloEs

Cc: Anne Hensley Pomdexter {so
<rhondask?

VASET COTS) ’Rhonda Klopfenstein'
gatd.con; Eric B, Pethtel

(5]
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>; Michael

<D~::~ ey,
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2i7 “"y"\r“ i, 700>

Subject: HHPA Revised Policy of Use

H

3.
<&

Singe !

aftar eonsuitad

S

HHEPA 8:3?0 an

per my pr

following ra

vious COTTasoo fadence g
yesterday. | have received feseds
asors:

Ly NG :!,X

236N o

YE

ners gl U

. TATs ;nspeczf:::‘- a7 the f x'me:
Povners and they are 1 sgreement due 1o the

e, op 71257416 and my emaii to

ies Lo e provided with current

Lon i wiis regard.
i L0 date.
=

> | by HHPA at aur S0

¥y Tig. ol
) '—)"‘J ﬂ.,\;’ gt

bose are all reguired per the Revised
ard mesting on 7711/15.

ng orogram or results of all

5, 50mMa2 iress that needed

sortss that they have

2en nformed that track
vrittan exams. To date, we
HIREL inspeczion yesterday,
1o ook 2t potentia issues,

. sy By 2 g
swinicthe i O

rounds that we cannot

cverook, ithey are a3 foilowa

a. Class idefects found {cannot operate even at 10MPH or iess):

i, Switch ties are ail bad and lpose joints at the switch south of 96™ Street

i, Acenter break compound bait, 2 4«8 on 115 b side and 2 1/5 x 5 on 90 [b side just north of
Masters Road
fil. Head Block ties at switch soutn of 837 Strest are all in poor conditien

b.  Ciass il defects found:

What Is needed for Class il Service throughout {up to 25MPH max speed):

i. Quarter Break Point Bar, 3AR, south of (asslar

Additional Repairs nand-ﬁ-’*i before train mevements:

i, Ciean out crosst

¢ Kessier Rivg

ii. Replace ties Nar h cf, alf Creek ond in the ares of Citizens Energy water treatment plant, Class |
dua to candition of tie

m
1
1§31
1y 4
~ D

Additional Requirements to run as Class ;

i. Slow order at all crossings and curves due to condition of tracks and crossings
il. Site obstruction at Graham Rd due to brush
iil.  8ent Rail south of 717 Streex

3
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i. Ties and surfacing

fi. Rail Splice Boits Tightenad — HHPA found severs! {0 be {oose, all need to be checked and
tightenad

iii. Brushing cutting at all road cressings, to provide adequate site distance for vehicies at all stop
signed crossings — particulesly bad at Grahiam Road Crossing

iv. Take out turnout switches and frogs due to condition at several iocations —ties at these
turnouts were found to ail be in poor condition which are listed in the Class | defects noted
above

ed on our limited inspection HHPA
red. To run 81 25 MPH. major work

aniy stooped at a few :ocation dueto
eimin probism nat must be inspected
aripput plegse sall Rhonda and she

i addition, HMPA dic
tha first two DSLE's

onneai files on
Ie .L-'vd:)’,\'(

ThA isted we hav
o "o records o verify any of

mg:nesf‘s,fl,onauctors
is rezson to mainizin n2 2ug
documantaiion.

Clezning of cuiverts and bridges = Praroivad 20 2ol from v :
Creek bridge have been clecned off and other bridgas \m!l 1a\e the same done ‘h»s week as our volun teers can get to
them. A therough cieaning of the Fall Creek, Altisonville Road, and State Road 19 bridge bearing areas and an
assessment of each must wait until a contractor can be hired to do the work according to the S-year Bridge Maintenance
Pian. Specialty equipment, reclamation of debris, and traffic controi will be required for this work. Our plan will be to
complete this in the sprmg of 20177 v : s ral Cresk cr'uge s ofiner bridges today, but as
rrsd 3y Wi ; i { ! : 5 sema serious rusting issues
hava a load rating compisted
vited inspection report

{ThA r"‘w jost HHPA with 4
inspected praviously by
iisted excapt t
issues on the lin
h safety of all v
vse wili remain in
roiuinteers fo

MMBEA did

’
o H

ar £xpress this
vito complete
racceatabxe to

Past wi

the work needad on the linas ta ry

the HEPA. ¢

ce brush cutting has not taken
even though stop signs are
av2 not paying sttention, and
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th the infrac BT USS gy K7 5 GRS 2 CE@nrar SxlE0t 3o SavoD ol recnent UsEr: 0 thase rostways zre not
eed Lo ennounTInING UEnS
i am still willing o mea with you this sfemoey. but 200 sl s 5714, ol RPa must continue the suspension unid

-
L
resolved.

'V

rne>¢3 'PP-\“ 5 a,’%

t

Sinrcerely,
Michaet J. Obergfell, PE | President
Hoosier Heritage Port Authority

33 N 8th Sivest, Suitz 215

Noblesyills, |

To: Michaes Obergfesl <p__;f- g
Subject: Re: Policy of Use

2 Aug 2016
Mike,
i can. | have an 11am meeting in Noblesville and couid meet you after that after lunchtime, if that werks for you?

Your office would be fina, How about 1pm?

You know we have lots of people and the press awaiting a decision an this; even as we continue to prepare for
operations by coordinating with the State Fair, Fishers, Hamilton County Tourism, BRAG, and Fishers Kiwanis, just to
name a few. There are many pieces to be put in piace to make this a success, not the least of which is getting equipment
staged and in position before Friday.

Can you tell me if you're leaning towards 3 'yas' or a ‘ne'?

Feel fee to call me this evening.
{317) 850-4512 mobile

Thanks for your time.
Sinceraly,
Je‘f Kehe*

On Aug 2, 2016, at 8:20 PM, Michael Chergfall< i -o =000 70 oo oo oo wrote:

Jeff,

Can you meet with me tomorrow afternoon. Name the place/time. Anywhere between Noblesville and
my office is fine. [ rieed td discuss items fourd curing cur hi-rail today and other cutstanding issues.

iMichael J. Obergfeili, PE | Prasiden:

Hoosier Heritage Port Authonty

33 N 8th Stres:, Sui= 24

MNoblasvile. (N 48067

Cffice: 317-770.3287 | Cell: 317 665-3167 :
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From:
Sent:
To: Dncblesvilleinus); Mayor John
3 Eric B. Pethte!
¢ utloc com); Gien Schwartz;
Cc: onraiizead comy; Anna rensiey Peindexter
Subject: Paicy of Use

P

Not directly, but we did recieve a letier iTom the steis Falr D supnorting the fair train. 1 asked ITM's chairman
to call the stawe fair exccutive director o make the same rs;q“esx i f;n,-sm o et cur congressional delegation and
ask them to get in touch with the FRA imme ua;ei) abou Caion Nsus,

M lkk.

a\')

meememn Original message --------

From: Christine Aliman <Christine. Aitmang
Date: 7/7/16 6:05 PM (GMT-05:00)
To: Michael Obergfell <obergfelld
<Bradlev.Davistahamiltoncouniv.in.govs
<mhendiicks@ noblesviliednus- "
<Jditsleari, Jolwxzhc.tn.azsfg m.
<pethtele @ {ishers.in.us>. "Da
Glen Schwartz <31Kcandanm«a.m<r “0""1::
<Mark.Herbrandt.@hariiercouniy.in.w
Ce: "Rhonda Klo*numem <rhon dcu ’
<icha‘:e=’§z::m.-imaonmn oad.com>,. "Annc
<apoindexterdiapwlawyer co
Subject: Re: Hooesier Hen’az:»

hamiltoncouniv,ia.govs

IS
C“Michas k‘:”‘i oblesviile.in.us)”
ville.in.us)"

heel (nethwelege fishers.inus)”

My “’d”& id.c.zeor 'ueum.tlook com/

iy k; {ehalai

3“"‘11‘ exter
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v
2
=
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-
.
1
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i
¢
-
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I
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-
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-
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Mike - Has HHPA spckon directly with the S:ate Fair exacutiver to gzugs their supnort of the Fair Train?

Christine Altman

Hamilton County Commissicner
PO Box 108

Carmel, IN 46082

317 575-0599

Piease note my new e-n1ail wddress: christine aitman@hemuiontounyin.;

as
(jJ

From: Michael Cbargfell < b Rusiconsultants.onas
Sent: Thursday, july 7, 2015 2:232:40 P
To: 8radley L. Davis; Michaal Hendricks {iv inug); Maver johin Ditsizgar
{lditsiear @ncblesviiiz.in.cs); mayorfadnaess y n iz 2 Petntel {pethtele@fishers.in.usy; David George
{david.c.george@outiook.com); Glen Schvsartz; Steva £ Diliinzer; dlark Hair ‘Brandt; Christine Altman
Cc: 'Rronda Kiopfenstein'; Cathy Hale (chaiz@rnadisonvailroad com): Anne Hensley Poindexter .
‘ EXHIBIT X25
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{apsindexter@apwizwvar.zom)
Subject: Hocsier Hasitage Fors autaosioy - Tl Revg e T o

Dear Owners and Faliow Boerd slemsgers,

Pizase find attached a Gra?t revisec U:)nc af Usa tﬂa‘ !
hava baen werking with sur plct
over the past severs! Efki
the safaty anc weitare of the 17
ree gnd 2 N2 inonns since we isst o
unti the FRA (Federsi Raiiroad Administ
and inspect our facilities chat ITM is suppos:
FRA inspections, discussions with iTM per so;‘r‘e‘ numersus ermall
fired {TM emzlovees, a recent ohone confarance with FRA offic
several meetings and discussions with our railroad consuitant, it
itams we should be concerned with as the owners

any comments or opiaicns you might
inclined. All af the tems in the reviseg P
iTM has refused to provide. Tnis cannot con
users of the rail lire.

to considar st !\: doy night's meeting.

nd Cat HP A Railroad Ccnsu!tant}
he HHPA Board to ensure
iiities. it's been aimost
sion to shui down ITM's operations
v of the:r cperations and equipment

2 of the rail line. After 3+ months of
A, ITM gersonnei 2nd from disgruntled
e;is ;M wd HHPA members and

?*e Board is 50
> ATM in the past and
afaty and weli-being of all

oy
I

<
1]

As { mentioned, this weak FRA neid & ohone conferenca with IThd to discuss the potential “or the FRA to consider the
State Fair Train excursion as a Shart Haul Commuizrs nstezd of their currant designation as a Historic Railroad
Excursion service. Rhonda, Cathy and mvsaif, along wit rel other Board memoers sat in on the call to listen to the
discussion. This is @ big decision by the FRA that couid effectively shur down the Fair Train for good, or at least for some
time, and definitely for this year. If the FRA E‘Cn wsiders this service a short haul commuter service, ITM wouid basically
have o meat the same standards the Amurak has LW E~ would be imoossibie with the trains/equipment they

are using. They would have to maet all ACA raauiramens, stc., which is virtualiy | MDOS\ible with their equipment. They
can ask for waivers 1o cartain wems dus to the hizy st e aguipment, sut that would take a ot of time and

effort, which certainly couidn't hepoen 2 August s coming quickly). | think we ali want to
see the fair Train run, as it is s greatthing ¢ nities, especially Fishers. It is my opinion that the
FRA is going to rule against !.%\. and ciassity the Faly Train 35 2 short aul commuter service after listening in on the

cali. The enly way | sze to try fo stop this ruling is to g2t in toudh with our US Representiatives and Senators and ask
them to push the FRA o not change the ¢ i i Train to Short Haul Commuter Service. 've asked
ITM’s cnaiceman to do the same from thelr sids of 1o askad them to get the State Fair people calling,
economic development persaas calling, ete. if you are ¢ nciired and wa:ﬁf to help save the Far Train, please make calls
yet this week {fomorrewl}, as the FRA's decisicn wi A, most likahy earlv next week. if they see how this
will basically shut doewn a long running wadivon =nd 1.1 J1=z mm, aev.de 1o turn their heads the other
way and maintain the raii lines current clas: i This wou'c anly affect the Fair Train, and
thelr reasoning is that it basicaily is a comren 5 : ¢ hins ragular pickup and dropoff
schedules, whera all the other excursions ars “ar oiar Express, Binner Train,
Pumpkin Train, Eic.).

1;;-

Please let me know who you g2t in touen gnc wirat you a
reclassification. Urge our senators and representativas 1o -:315
reclassification of the Fair Train.

caring on this issue with the Fair Train
-RA Cirecior and vaice our oprosition to this

ol O

Dan't hesitate to call me if you wish to discuss any of thesa issues further.

Sincerely,
Michasl § Qoerzlell, P&
Drasiden

Hocesier Hevitage Fert Authority
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Ceii 317 363-9187




1996-03-21 HHPA-INDOT Letter of Intent.pdf

Subject: 1996-03-21 HHPA-INDOT Letter of Intent.pdf

From: "John McNichols" <jmcnichols@energeticsdrivetrains.com>
Date: 9/6/2017 5:20 PM

To: ""Mark™ <mark@slbolingerlaw.com>

CC: "Josh™ <josh@stonespectrum.com>

Mark, we need to attach this letter to the motion as an exhibit. It clearly states that the HHPA received TEA grant
and expressly identifies the intended use. They are violating this agreement with the proposed rail banking
request and destroying the asset purchased under TEA funding.

Still working on the comments.

John McNichols, Chair

Indiana Transportation Museum
Office 317 773-6000

Cell 317 439-3630

CONFIDENTIALITY NOTICE - This e-mail message and any attachments are for the exclusive and
confidential use of the intended recipient. If you are not the intended recipient, please do not read,
distribute or take action in reliance upon this e-mail message. If you have received this in error,
please notify us immediately by return e-mail message and promptly delete this e-mail message
and its attachments from your computer system. We do not waive the confidentiality of this e-mail
message and any attachments by the transmission of this e-mail message

— Attachments:

1996-03-21 HHPA-INDOT Letter of Intent.pdf 110 KB

1 AF1 9/7/2017 8:54 A



Hoosier Heritage Port Authority

11601 Municipal Drive Fishers, Indiana 46038 Office: {317) 578-1339 Fax: (317) 578-1097

Transmitted vVia Fax

March 21, 1996

Indiana Department of Transportation
Debra Simmons-Wilson, Deputy Commissioner
100 N. Senate Room N 755

Indianapolis, Indiana 46204

Dear Ms. Simmons-Wilson:

In 1994 INDOT awarded a TEA grant jointly to the Town of Fishers i
and the City of Noblesville for $1,250,000.00 to purchase and

improve the Historic Nickel Plate Railroad line. The line runs

from 10th Street in Indianapolis to Tipton, Indiana

(approximately 37.5 miles) and connects to the Indiana State

Fair, Conner Prairie, Ritchey Woods and other significant

attractions. It is our intent to use this line to primarily

operate historic and recreational trains on the railroad.

In June of 1995, we successfully closed on the sale of the line

with the Norfolk and Southern Corporation and purchased the line

for $1,000,00.00 with $800,000.00 in TEA funds and $200,000.00 in

local matching funds. We are now ready to utilize the remaining
$250,000.00 allocation from our grant ($200,000.00 TEA funds and
$50,000.00 local match) to finish corridor improvements required ;
to make the line operational for the 1996 season. i

These improvements are necessary because of Federal Railroad
Administration defects that currently exist on the line. The
improvements consist of new signal, corridor crossing, and
railroad tie construction. Attached is a project and cost
summary of the corridor improvements to be completed. It is our
intent to have these corridor improvements finished in time for
the Indiana Transportation Museum to begin their excursion trains
this spring. The requested improvements are almost exactly the
same as those recently approved by INDOT for the Whitewater
Valley Historic Railroad with TEA funds.

Once the City of Noblesville and the Town of Fishers purchased
the railroad they formed a multijurisdictional port authority
called the Boosier Heritage Port Authority. The Hoosier Heritage
Port Authority consists of a six member board, three members
appointed by each community and an executive director. The
Hoosier Heritage Port Authority is responsible for overseeing
operations of the railroad and issuing license agreements to
utilities crossing or occupying the R-0-W. It is this body which
will be utilizing the remaining TEA funds and has raised the
necessary local matching funds.

z//X//



Recently, Dennis Blind, the President of Hoosier Heritage Port
Authority, and I met with Bruno Canzian and Rich Emery about
accessing the remaining TEA funds allocated for this project and
they indicated that a letter to you outlining our request would
be the appropriate action to take. We are very excited about the
prospects for a successful historic railroad operation on the
Nickel Plate line and look forward to your response. We stand
ready to cooperate with INDOT in any way possible to facilitate
this request and get the trains moving this spring.

Thank you.
Sincerely,

gt

Larry Hopkins
Executive Director
Hoosier Heritage Port Authority

CC: Bruno Canzian
Rich Emery



Local gov't colluded to

take down

’37/ 5%&/ Jle opp

Dear Editor:

The Vice President of USI Consul-
tants, Michael Obergfell, was appointed
by the City to be the President of HHPA
- or Hoosier Heritage Port Authority.
The fox is in charge of the hens. USI
is a civil enmneenng finm based in In-
dlanapohs It is found they have over
$2 million of various road and other
contracts currently existing between
USI Consultants and Hamilton C ounty.
Amid the safety allegations surrounding
the operations of the ITM, Mr. Oberg-
fell 'j_;,_,;,;;mvolved with the review of
various. 1inspections by the Federal Rail-
road Administration and private entities
on behalf of HHPA. Incidentally, every
reportiand even Mr, Obergfell indicated
that thie fracks were in appropriate con-
dition for the type of railroad activity
{toumst ra:froad operations) which had
been running on the tracks. At the con-
clusion. and review of multiple inspec-
tion reports no violations were found.
All parties agree on that.

In short: USI has over $2M in gov't
contracts and USI's VP is in charge of
the running / operation of the train on
the tracks. The VP of USI has been
hired to create trails and paving of those
very ttacks he's in charge of operating.
Huge conflict of interest.

Tn further thic nnint whv were [TM

np

o PP & 2 G r7IRI Aerry

rivate entity

Consultants creates a serious conflict of
interest which obliged him to influence
the decisions concerning the railroad
operations in favor of the will of the
Mayors of both Noblesville and Fish-
ers, and the officials residing over the
issue with Hamilton County.

This is just one of many circum-
stances within the rail / trail debate that
need to be clarified within the public
eye.

In addition, one might argue train
vs. trail - but at the end of the day, May-
or Fadness of Fishers' goal is secure the
land the rails sit on for devclopment.
His trail is only the carrot to appeal to
the residents. So the effort by our elect-
ed officials to coordinate the demise of
a private entity that was self-funded is
reprehensible. This sets a precedence.
Who will be next?

It's also worth mentioning trails cost
the tax payers $100,000 per trail, per
year to maintain. Noblesville's current
plan to have Brenda Myers, Hamilton
County Tourism, to run the train from

Arcadia to Tipton will also have to be .

subsidized by tax payer money, while
the ITM has always been self-funded.
The FOIA emails reveal a coordi-
nated take-down of a private entity for
developer money. So much for a gov't

—N

of the pneonle. for the people. bv the
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Local gov’t colluded t
take down private enti

Dear Editor:

The Vice President of USI Consul-
tants, Michael Obergfell, was appointed
by the City to be the President of HHPA
- or Hoosier Heritage Port Authority.
The fox is in charge of the hens. USI
is a civil engineering firm based in In-
dianapolis. It is found they have over
$2 million of various road and other
contracts currcntly existing between
USI Consultants and Hamilton County.
Amid the safety allegations surrounding
the operations of the ITM, Mr. Oberg-
fell was involved with the review of
various inspections by the Federal Rail-
road Administration and private entities
on behalf of HHPA. Incidentally, every
report and even Mr. Obergfell indicated
that the tracks were in appropriate con-
dition for the type of railroad activity
(tourist railroad operations) which had
been running on the tracks. At the con-

- clusion and review of multiple inspec-

Consultants creates a serious cor
interest which obliged him to in
the decisions conceming the t
operations in favor of the will
Mayors of both Noblesville an
ers, and the officials residing o
issue with Hamilton County.

This is just one of many ¢
stances within the rail / trail deb.
need to be clarified within the
eye.
In addition, one might argy
vs. trail - but at the end of the day
or Fadness of Fishers' goal is sec
land the rails sit on for develo
His trail is only the carrot to ap
the residents. So the effort by ou
ed officials to coordinate the de
a private entity that was self-fu
reprehensible. This sets a prec
Who will be next?

It's also worth mentioning tra
the tax payers $100,000 per tr.
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Sent from my iPhone

— Attachments:
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To further this point, why were ITM rail operations not reinstated after the FRA reports?
It seems to confirm that the HHPA President’s position with USI





