
SAMUEL L. BOLINGER 
Attorney at Law 

803 S. Calhoun Street, Suite 300, Fort Wayne, Indiana 46802 
Telephone: (260) 407-0040 Facsimile: (260) 407-0039 

Email: mark@slbolingerlaw.com 

September 8, 201 7 

Ms. Cynthia T. Brown, Chief 
Section of Administration 
Office of Proceedings 
Surface Transportation Board 
395 E Street, S.W. Room 1034 
Washington, D.C. 20423-0001 

Dear Ms. Brown: 

Re: Docket No. FD 36137 
City of Fishers, City of Noblesville, and Hamilton County Indiana 
Petition for Partial Revocation of Exemption 
Notice of Pending Federal Litigation and Motion to File 
Amicus Curiae Statement/Brief in Opposition to the Petition 

I am legal counsel for the Indiana Transportation Museum (ITM), whom Petitioner's refer 
to as the "Opponents" to the proceeding before the Board. ITM is in fact opposed to the 
Petitioners request for rail banking and track removal. ITM nor its counsel have not been served 
with the petition by the local governmental entities. ITM only became aware of the petition on 
August 31, 2017. ITM has repeatedly asked to speak to those entities but have been ignored 
consistently. 

The purpose of this Notice is to advise the full Board that there is currently pending 
litigation in the U.S. District Court, for the Southern District oflndiana, Indianapolis Division, 
before the Honorable Judge Jane Magnus-Stinson, case number#: 1: 17-cv-02373-JMS-MPB that 
includes many of the issues now before the Board in the above captioned matter. I have attached 
the Amended Complaint, Answers, Motions, and Orders of the Court. There is also potential 
litigation against the all three Petitioners as having acted unlawfully in attempting to dispose of 
the public's asset by removing track, and otherwise making the track unusable, as well as 
denying ITM operation of the 2016 and 2017 "Fair Train" and "The Polar Bear Express," in 
2016, causing damages in excess of $750,000.00. 

The pending cases in the U.S. District Court may resolve all or several of the issues 
before the Board. More importantly, the Plaintiffs/Opponents, Indiana Transportation Museum, 
et al, are seeking relief in the form of a Temporary, and a Permanent Restraining Order 
preventing the Petitioners from doing what they are claiming to have the lawful authority to do 
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before this Board. If the Plaintiffs are successful, the ownership of the rail line may be placed 
under receivership to conserve the public's assets. 

In addition, Plaintiff/Opponents will be seeking a determination from the District Court 
as to whether the Petitioners have the legal authority under Indiana state law to remove track, and 
otherwise diminish the ability to operate the line both as passenger and freight. The planned 
actions of the Petitioners may be an act of unlawful destruction of a public asset. The 
Plaintiffs/Opponents, will be asking the U.S. District Court to rule on this specific matter, but in 
the alternative shall also seek relief before the Indiana State Courts. 

Plaintiff/Opponent has good reason to believe that one or two potential freight customers 
will be requesting freight service in the immediate future. If this materializes, then the planned 
removal of the track will effectively bar the freight customers from receiving common carrier rail 
service, with a connection to the larger U.S. rail system. 

Petitioners shall not suffer damages of any sort if the matter before the Board is held in 
abeyance as requested by the Plaintiffs/Opponents. In fact, a delay may allow the U.S. District 
Court case to proceed to conclusion thereby resolving the issues raised herein. And, a delay will 
provide time for the potential freight customers to come forward, or not, and answer the 
questions of whether there does exist a demand for freight rail service. 

Plaintiff/Opponents request that the Board provide the following relief: 

1. Hold in abeyance the Petitioners case, FD 36137, City o{Noblesville. et al, until at least 
October 20, 2017, or until further Order of the Board, to allow Plaintiffs/Opponents, 
sufficient time to expedite the U.S. District Court matter of obtaining Restraining Orders. 

2. Seek relief in the state courts for the destruction of a public asset; damages for non 
operation of its excursions; seek receivership over the assets (rail line). (A receiver may 
well see the Petitioners case before the Board as unwarranted and ask for dismissal of 
the entire matter now pending before the Board). 

3. Allow sufficient time for the potential freight customers to file appropriate rail service 
demands, and or intervene in the current matter opposing the rail banking, and removal of 
track. 
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4. Conduct a "field hearing" to see and hear businesses, the public and others in the area in 
order to receive all information needed to make a decision. 

Plaintiffs will keep the Board thoroughly advised of the progress of this matter in both 

the U.S. District Court and state court. 

me. 

If you have any questions, or requests for further information, please feel free to contact 

Respectfully Submitted, 

Samuel L. Bolinger 

Attorney at Law 

SLB/mjs 

CC: Robert A Wimbish, Esq., Fletcher & Sipple 

Mayor, City of Noblesville 

Mayor, City of Fishers 

President, County Commissioners, Hamilton County 



BEFORE THE 
SURF ACE TRANSPORTATION BOARD 

STB Docket No. FD 36137 

INDIANA TRANSPORTATION MUSEUM'S MOTION TO FILE AN AMICUS CURIAE 
STATEMENT/BRIEF IN SAID CAUSE AND BELATED FILING 

COMES NOW, Indiana Transportation Museum, by counsel. Samuel L. Bolinger, and 

files its Motion to Fi le an Amicus Curiae Statement/Brief in Said Cause and Belated Filing and 

requests an extension of time to supplement same, deny the City of Fishers, City of Noblesville 

and Hamilton County Indiana's request and in the alternative intervene as a party of interest and 

states: 

1. Indiana Transportation Museum, (hereinafter "ITM") just became aware of this cause on 

August 31 , 201 7. This filing is prompt and timely, even if belated. ITM was never 

served with this petition cause. Further, ITM's counsel has not been served in this matter, 

thus denying ITM's ability to respond and violating its rights Fourteenth and First 

Amendment rights and impacting the outcome of the Board' s decision without critical 

and crucial input from ITM. 

2. ITM has a pending Amended Temporary Restraining Order/Preliminary Injunction 

complaint before the United States District Court, Southern District oflndiana, 

Indianapolis Division, Indiana Transportation A1useum. Inc. vs. Hoosier Heritage Port 

Authority, Cause No. 1: 17-cv-023 73-JMS-MPB, which a copy of the Docket is attached 

as Exhibit 3, as well as, the Amended Complaint and attached exhibits as attached as 

Exhibit 2. 



3. That ITM has for over twenty (20) plus years operated its rolling stock on the rail line in 

question in this matter via historic, educational and entertainment excursions. 

4. ITM opposes the City of Fishers, City of Noblesville and Hamilton County, Indiana's 

Petition for Partial Revocation of Exemption in that it has a profound impact on ITM' s 

operations. 

5. The City of Fishers, City of Noblesville and Hamilton County Indiana, do not have either 

federal and/or state statutory authority to remove the tracks and have denied numerous 

freight customers the opportunity to engage interstate commerce along this line. By 

removing the tracks the local governmental entities are diminishing and destroying public 

assets in violation oflndiana statutes. This asset (the line) was purchased using Federal 

TEA Funds for the express purpose of operating historic and recreational trains on the 

line. (Exhibit 4 ). The petitioners did not consult ITM when the Common Carriers 

notified them about taking out the connections to Norfolk and Southern on the North and 

CSX on the south, and have continued to disregard the importance of a connection to the 

general rail system. 

6. ITM respectfully requests that the Board deny the petition of the local governments and 

officials in order to protect a privately run business, that receives no government 

subsidies, staffed with hundreds of volunteers that carries and operates passenger 

excursion trains for educational, historical and entertainment purposes. Prior to local 

governments' petition, they had no objection to said operations and even solicited other 

operators in 2017. These excursions over the past twenty (20) years total over thirty 

thousand passengers a year. 
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7. Further, ITM over the last two (2) years has repeatedly tried to interact with these local 

governmental entities and officials about putting a "trail" along the line, but on each 

occasion ITM's request has been categorically denied. ITM's position has been set forth 

in detail and addressed the safety concerns, but again with no avail. 

8. ITM is in negotiations with business entities along the line as to adding freight and more 

excursion trains to the north of Noblesville on the rail lines to Logansport, Indiana, and to 

operate its intrastate trains over the line, as well as, continued strong support from the 

governmental entities in the City of Indianapolis, and Marion County, Indiana to operate 

passenger and freight service. 

9. ITM has and continued to pay insurance on the line and perform maintenance on same 

until ITM returned those costs and duties back to the local governmental entities in 

January, 2017, in reliance of establishing services with them via a written agreement, 

which has been promised but never materialized. The Hoosier Heritage Port Authority 

("HHP A")even accepted applications in June and July of 2017 to operate excursion trains 

over the whole line. 

10. ITM even paid all of these costs, as well, in light of being denied use of operating on the 

line since March 2016. Therefore, the line has not been fully abandoned. 

11. ITM has been in contact with local businesses and is negotiating to who have previously 

shipped via rail along this line, and have requested resumption of. These requests have 

previously been denied by local officials. 

12. ITM has been inspected by the Federal Rail Administration (hereinafter "FRA"), in 2016, 

and no violations were cited to operate safely on the line. 
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13. The Board should require the owners to retain the track for excursions and freight trains, 

in that the owners have failed to comply with and provide ITM with sufficient 

opportunity to keep the line in effect. See: Tort Claim Notice as Exhibit 1 and Exhibit 3 

the Amended Complaint with Exhibits A-J of Indiana Transportation Museum, Inc. vs. 

Hoosier Heritage Port Authority. Part ofITM's federal claim is the owners did not 

provide ITM with their First Amendment Rights to address the HHP A in public meetings 

or receive due process under the Fourteenth Amendment as to this matter. 

14. Further, ITM's attached exhibits to its amended complaint, which ITM strongly and 

respectfully requests the Board review all the attached exhibits, sets out the position that 

the local governmental entities and officials indicated that they had already decided their 

course of action (removal of the tracks) prior to these public meetings and before a 

required submission for the other excursion trains to operate on this line. 

15. ITM requests a field hearing concerning the matter to show there is sufficient interest by 

businesses along the line in resuming interstate commerce freight. 

16. ITM submits the article attached by Sally Knopp as Exhibit 5 indicating the "Collusion by 

the governmental entities to take down a private entity" ("ITM"). 

17. Going back to March 21, 1996, ITM and the Hoosier Heritage Port Authority (City of 

Noblesville and Town of Fishers) received $1.25 million dollars to purchase the line 

which ITM operated on, which a copy of a letter of that date is attached as Exhibit 4. 

Now to undo this by granting the cities of Noblesville, Fishers and Hamilton County, 

Indiana, their petition would fall outside the scope of this letter agreement. Those local 

government entities have waived their rights after allowing operation by ITM for over 
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twenty (20) plus years on the line that carried only historic, educational and entertainment 

excursions. 

WHEREFORE, Indiana Transportation Museum moves the Board to review and place in 

the record this amicus curiae statement/brief, delay it's decision on this matter until the United 

States District Court issues an order, allow ITM to supplement this Statement/Brief as needed, 

and in the alternative intervene as a party of interest and finally, request a "field hearing" as to 

receiving input as to freight customers, businesses and citizens along the line, and for all just and 

proper relief. 

Respectfully submitted, ----
~ 

Samuel L. Bolinger 
IndianaBarNo.: 10786-98 
803 S. Calhoun St., Ste. 300 
Fort Wayne, IN 46802 
Tel: 260.407.0040 
Fax: 260.407.0039 
Email: mark@slbolingerlaw.com 
Attorney for Indiana Transportation Museum 

Date: September 8, 2017 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of this entry was served either by U.S . Mail, first class 
prepaid postage affix to the address ofrecord, distributed personally upon the person (s), and /or 
via the E-Filing System. 

Date ofNotice: September 8, 2017 

Robert A. Wimbish 
Fletcher & Sippel LLC 
29 N. Wacker Dr. 
Suite 920 
Chicago, IL 60606-2832 

Samuel L. Bolinger 
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SAMUELL. BOLINGER 
Attorney at Law 

803 S. Calhoun Street, Suite 300, Fort Waynet Indiana 46802 
Telephone: (260) 407-0040 Facsimile: (2'0) 407-0039 

Email: mark@slbolinprlaw.com 

Mike Obergfell, President 
Rhonda Klopfenstein, Executive Director 
David George, Secretary 
Glen Sch~ Treasurer 
John Doe #1, #2, #3, #4, #5, #6 and #7 
Jane Doe #1, #2, #3, #4, #5, #6. and #7 . 
Hoosier Heritage Port Authority 
33 WNinthSt 
Suite 215 
Noblesville, IN 46060 

City of Noblesville; and 
Mayor John Ditslear 
John Doe #1, #2, #3, #4, #5, #6 and #7 
Jane Doe #1, #2, #3, #4; #5, #6 and #7 
16 South 10th St 
Noblesville, IN 46060 

City of Noblesville; and 
Deputy Mayor Steve Cooke 
John Doe #1, #1., #3, #4, #5, #6. and #7 
Jane Doe #1, #2, #3, #4, #5, #6 and #7 
16 South 101ti Street 
Noblesville, IN 46060 

City of Fishers; and 
Mayor Scott Fadness 
John Doe #1, #2, #3, #4, #5, #6 and #7 
Jane Doe #1, #2, #3, #4, #5, #6 and #7 
1 Municipal Drive 
Fishers, IN 46038 

June 12, 2017 

EXHIBIT 1 



City of Fishers; and 
Deputy Mayor Leah McGrath 
John Doe #1, #2, #3, #4, #5, #6 and #7 
Jane Doe #1, #2, #3; #4, #5, #6 and #7 
1 Municipal Drive 
Fishers, IN 46038 

Christine Altm~ President 
Steve Dillinger 
Mark Heirbrandt 
John Doe #1, #2, #3, #4, #5, #6 and #7 
Jane Doe #1, #2, #3, #4, #5, #6 and #7 
Hamilton County Commissioners 
I Hamilton County Square 
Suite 157 
Noblesville, IN 46060 

Hamilton County Tourism, Inc. 
Ms. Brenda Myers 
John Doe #1, #2, #3, #4, #5, #6 and #7 
Jane Doe #I, #2, #3, #4, #S, #6 and #7 
37·E. Main Street 
Carmel, Indiana 46032 

Eric Holcum 
Governor of Indiana 
Office of the Governor 
State House 
200 W. Washington St. 
Indianapolis, IN 46204 

Indiana Risk Management 
P0Box1717 
Carmel, IN 46032 

CurtisHill 
Indiana Attorney General 
302 S. Washington St., 5th Fl 
Indianapolis, IN 46204 
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Cathy S. Hale 
1121 W. JPO Woodfill Rd. 
Madison, IN 47250 

Re: Indiana Transportation Museum 

Dear Gentlepersons: 

This office represents the interest of the Indiana Transportation Museum ("ITM"). 
Please direct all future correspondence to this office. 

This correspondence shall serve to place the above named governmental entities and 
officials on notice of a tort claim for damages, pursuant to Indiana Code §34-13-3 through 
2S. 

I. Date of incident 

November 25, 2017 through December 26, 2016, and on going. 

II. Location 

Fishers, Indiana; 
Noblesville, Indiana; 
Indianapolis, Indiana 

III. Persons Involved 

All persons listed in subsection VIII Witnesses 

IV. Circumstances 

The City of Noblesville and Fishers, Indiana, and their mayors and deputy mayors, as 
well as the Hamilton County Commissioners who own the railroad tracks that ITM operates 
the "Polar Bear Express" from Noblesville, Fishers, Indiana prohibited and restricted the 
ITM from operation of the "Polar Bear Express" from November 25, 2016 through 
December 26, 2016, causing ITM to lose in excess of $350,000.00 for the excursions to and 
from Noblesville Indiana to Indianapolis, Indiana. 

ITM has an agreement with the City of Fishers under a stated Policy of Use with 
Hoosier Heritage Port Authority ("HHPA'j as to the operation of the ITM's "Polar Bear 
Express"'. As part of that policy, ITM maintains the track, track bed, signals, gates and alike 
the entire distance, as well as, pays insurance for said service area at the cost of $3,500 over 
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per mile. At the time of the loss, ITM was current on all terms and conditions. Further, 
HHP A prohibited and prevented 11M to operate the "Fair Train" just 3 days prior to the start 
date on August 5, 2016 through August 21, 2016. Said prohibition costs ITM over 
$150,000.00 for the excursions on the same line as listed above. 

The municipal political subdivisions, authorities and their employees and/or elected 
officials of same as set forth above, resulted in injurious acts to ITM's operations. 

This tort claim notice is not applicable to a 42 U.S.C. 1983 claim, which has a two 
(2) year statute of limitations. 

The above described municipal political subdivisions, authorities, employees, 
entities,joint ventures, and local governments are public instrumentally created by state law, 
have the right to sue and be sued. 

Said conduct described above is a denial ofITM's Fourteenth Amendment 
constitutional rights of equal protection and due process under the United States 
Constitution. Fifth Amendment taking of property rights and interest under the United 
States Constitution and also caused ITM to be defamed, tortiously interfered with an 
established business, breach of agreement, failed to engage in fair dealing, failed to comply 
with Indiana Open Meetings and Records Act, engaged in abuse of process and malfeasance 
and misfeasance in office, by the above political subdivisions, lost revenue and future 
benefits, and other torts yet to be determined. 

V. Cause of Incident 

The cause of the incidents of August 2016 through December, 2016, as set forth 
above, were caused by the above named Tortfeasor,s prohibition and restriction upon the use 
of the track and track beds to operate said excursions without Public Notice of Hearing 

VI. Nature and Extent of Loss, Injury and Damage 

The above listed tortfeasors engaged in said conduct without justification, consent, 
authorization, as well as without due process, equal protection, pursuant to the Fifth and 
Fourteenth Amendments of the United States Constitution. Further, their conduct was an 
abuse of process, tortiously interfered with an established business, denied ITM of 
constitutional protections, constitutes taking of a property right, and interest, under the Fifth 
Amendment, engaged in breach of agreement, was defamatory, engaged in bad faith dealing, 
failed to comply with Indiana Open Meetings and Records Acts, resulting in lost profits and 
revenue opportunities to ITM, other injuries and damages yet to be determined. 
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VII. Expenses 

Once a determination is made this will section will be supplemented. 

VIII. Witnesses 

1. City of Fishers Mayor 
2. City of Fishers Deputy Mayor 
3. John Doe #1, #2, #3, #4, #5, #6 and #7 
4. Jane Doe #1, #2, #3, #4, #S, #6 and #7 
S. City of Noblesville Mayor 
6. City of Noblesville Deputy Mayor 
7. John Doe #1, #2, #3, #4, #S, #6 and #7 
8. Jane Doe #1, #2, #3, #4, #5, #6 and #7 
9. Hamilton County Commissioners 
10. John Doe #1, #2, #3, #4, #5, #6 and #7 
11. Jane Doe #1, #2, #3, #4, #5, #6 and #7 
12. Hamilton County Visitors Board Members 
13. John Doe #1, #2, #3, #4, #5, #6 and #7 
14. Jane Doe #1, #2, #3, #4, #S, #6 and #7 
15. Hoosier Heritage Port Authority Board Members 
16. John Doe #1, #2, #3, #4, #5, #6 and #7 
17. Jane Doe #I, #2, #3, #4, #5, #6 and #7 
18. Indiana Department of Environmental Management - Director and Staff 
19. John Doe #1, #2, #3, #4, #5, #6 and #7 
20. Jane Doe #1, #2, #3, #4, #5. #6 and #7 
21. For political subdivisions and entities lasted above 
22. Indiana Transportation Museum's Board Member 
23. John Doe #1, #2, #3, #4, #5, #6 and #7 
24. Jane Doe #1, #2, #3, #4, #5, #6 and #7 

All other witnesses currently unknown and will be supplemented upon formal 
discovery. 

IX. Residence of Claimant at the Time of Loss 

701 Cicero Road 
Noblesville, Indiana 

Museum 
Forest Park 
825 Park Dr. 
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Noblesville, IN 46060 

Office 
136 S. 91h St. 
Noblesville, IN 46060 

CAVEAT 

This information in this Tort Claim Notice is complete as to the extent known by 
!TM/Claimant at the time of the notice. 

Neither Claimant, nor counsel, has had the opportunity to conduct judicially enforced 
discovery. 

Sincerely, 

Samuel L. Bolinger 

ITM Board and Chairperson President 

SLB.mjs 

-.. 
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U.S. District Court 
Southern District of Indiana (Indianapolis) 

CIVIL DOCKET FOR CASE#: 1:17-cv-02373-JMS-MPB 

INDIANA TRANSPORTATJON MUSEUM, INC. v. HOOSI ER HERITAGE 
PORT AUTHORITY 

Date Filed: 07/13/2017 
Jury Demand: Plaintiff 

Assigned to: Judge Jane Magnus-Stinson 
Referred to: Magistrate Judge Matthew P. Brookman 
Case in other court: Indiana Northern, I: l 7-cv-00287 

Cause: 42: 1983 Civil Rights Act 

Plaintiff 

INDIANA TRANSPORTATION MUSEUM, 
INC. 

V. 

Defendant 

HOOSIER HERITAGE PORT AUTHORITY 

Defendant 

CITY OF FISHERS, INDIANA 

1 of 5 

Nature of Suit: 440 Civil Rights: Other 
Jurisdiction: Federal Question 

represented by Samuel L. Bolinger 
803 South Calhoun Street 
Suite 300 
Ft Wayne, IN 46802 
(260) 407-0040 
Fax: (260) 407-0039 
Email: mark@slbolingerlaw.com 
ATTORNEY TO BE NOTICED 

represented by Anne Hensley Poindexter 
ALTMAN, POINDEXTER & WYATT LLC 
90 Executive Drive 
Suite G 
Carmel, IN 46032 
(317) 350-1000 
Fax: 844-840-34 l 6 
Emai I: apoindexter@apwlawyer.com 
ATTORNEY TO BE NOTICED 

Scott P. Wyatt 
ALTMAN, POINDEXTER & WYATT LLC 
90 Executive Drive 
Suite G 
Carmel, IN 46032 
317-350-1000 
Fax: 844-840-3461 
Email: swyatt@apwlawyer.com 
ATTORNEY TO BE NOTICED 

represented by CITY OF FISHERS, INfi~IT 2 

PROSE 

9/6/2017, 2:48 Pl\.' 
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Defendant 

CITY OF NOBLESVILLE, INDIANA represented by CITY OF NOBLESVILLE, INDIANA 
PROSE 

~ate Filed_ ~ J i~-~iket Text ____ _ 

I 07/10/2017 I COMPLAINT OF TEMPORARY RESTRAINING ORDER against Hoosier Heritage Port Authority( Filing fee 
I 

$ 400 receipt number 0755-3297249.), filed by Indiana Transportation Museum, Inc .. (Attachments:# l 
Exhibit A, # J Exhibit B, # 1 Exhibit C, # 1 Exhibit D, #~Exhibit E, # Q Exhibit F, # 1 Exhibit G, #~Exhibit 
I,# 2 Civil Cover Sheet,# l.Q Proposed Summons)(Bolinger, Samuel) [Transferred from Indiana Northern on 
7/13/2017.] (Entered: 07/10/2017) 

- --
I 07/10/2017 

I 
2 CERTIFICATE Attorney/ Notice Pursuant to FR.C.P 65 (BJ. (Bolinger, Samuel) [Transferred from Indiana 

Northern on 7/13/2017.] (Entered: 07/10/2017) 
-

07/10/2017 '"' MOTION for Temp"rary Restraining Order by Plaintiff Indiana Transportation Museum, Inc .. (Bolinger, :2. 
Samuel) [Transferred from Indiana Northern on 7/13/2017.] Modified on 7/13/2017 (APO). Modified on 

i 7/13/2017 (APO). (Entered: 07 /I 0/2017) 
I I 0111012011 4 BRIEF in Support of J_ MOTION for Preliminary Injunction Tempomry Restraini11g Order filed by Indiana 
I Transportation Museum, Inc .. (Bolinger, Samuel) [Transferred from Indiana Northern on 7/13/2017.] (Entered: 
! 07 /10/2017) 

I 07/10/2017 1 ~ MOTION for Bond Not Being Posted by Plaintiff Indiana Transportation Museum, Inc .. (Bolinger, Samuel) 

I I [Transferred from Indiana Northern on 7/13/2017.] Modified on 7/13/2017 (APO). (Entered: 07/10/2017) 

l 07/10/2017 

I 

! 6 Proposed MOTION for Temporar-y Restraining Order by Plaintiff Indiana Transportation Museum, Inc .. 
1 I Bolin er Samuel Transferred from Indiana Northern on 7/13/2017. Modified on 7/13/2017 APO . I ( g , )[ I (Entered: 07/10/2017) 

( ) 

I ; 

I 0111012011 7 MOTION to Expedite Discovery by Plaintiff Indiana Transportation Museum, Inc .. (Attachments:# l Exhibit 

I 
A)(Bolinger, Samuel) [Transferred from Indiana Northern on 7/13/2017.] Modified on 7/13/2017 (APO). 
(Entered: 07/10/2017) 

07/10/2017 I 8 Corporate Disclosure Statement by Indiana Transportation Museum, Inc .. (Bolinger, Samuel) [Transferred I 
I from Indiana Northern on 7/13/2017.] (Entered: 07/10/2017) 

I 

I I 0111112011 Chief Judge Theresa L Springmann and Magistrate Judge Susan L Collins added. "NEW CASE; MOTION 

I I FOR TEMPORARY RESTRAINING ORDER AND MOTION FOR PRELIMINARY INJUNCTION 
I PENDING". (cer) [Transferred from Indiana Northern on 7/13/2017.] (Entered: 07/11/2017) I 

I 0111112011 2 MOTION to Transfer Case by Plaintiff Indiana Transportation Museum, Inc .. (Bolinger, Samuel) [Transferred 

I from Indiana Northern on 7/13/2017.] (Entered: 07/11/2017) 

I 0111212011 I 10 ORDER GRANTING 2 MOTION to Transfer Case by Plaintiff Indiana Transportation Museum, Inc. This case 
! 

,-
is TRANSFERRED to the United States District Court for the Southern District of Indiana. Signed by Chief i I 

I I Judge Theresa L Springmann on 7/12/17. (cer) [Transferred from Indiana Northern on 7/13/2017.] (Entered: I 

I I 07 /12/20 I 7) 

I 0111312011 I 11 / Case transferred in from District of Indiana Northern; Case Number I: l 7-cv-00287. Original file copy of 

i I transfer order and docket sheet received. (Entered: 07/13/2017) 

I 0111312011 i 12 MAGISTRATE JUDGE's NOTICE of Availability to Exercise Jurisdiction issued. (APO) (Entered: I-
I I 07/13/2017) ! '-- ·-- ------~ I 

2 of5 9/6/2017, 2:48 Ptv 
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07/13/2017 _Ll_ ORDER denying J Plaintiffs Motion for Temporary Restraining Order. Finally, the Court notes that ITM refers 

· 07/14/2017 

07/14/2017 

07/14/2017 

07/14/2017 

07/14/2017 

07/14/2017 

07/14/2017 

07/17/2017 

07/28/2017 

07/31/2017 

08/07/2017 

08/07/2017 

3 of5 

14 

12 

16 

l1 

18 

l2. 

20 

£1 

22 

to its Petition for Temporary Restraining Order in its brief as its "Verified Petition for a Temporary Restraining 
Order and Preliminary Injunction Hearing." [Filing No.1 at I.] To the extent that ITM requests a preliminary 
injunction hearing in its Petition for a Temporary Restraining Order, the Court DENIES that request because 
ITM has not filed a Motion for Preliminary Injunction. The Petition for a Temporary Restraining Order does 
not request a preliminary injunction. And while the Complaint discusses and requests a preliminary injunction, 
ITM cannot move for a preliminary injunction within its Complaint, and must file a separate motion and 
supporting brief. Should ITM do so, the Court will request that the Magistrate Judge confer with the parties - if 
and when that time comes - to set an appropriate briefing schedule. In sum, the Court DENIES ITM's Petition 
for Temporary Restraining Order, [Filing No. J. ], because ITM has not complied with Rule 65(b)'s 
requirements for ex parte issuance of a temporary restraining order, and because ITM has not made an 
adequate showing under applicable law that a temporary restraining order is warranted. (SEE ORDER FOR 
MORE DETAILS.) Signed by Judge Jane Magnus-Stinson on 7/13/2017. (MRI) (Entered: 07/13/2017) 

PROCEDURES AND PRACTICES before Judge Jane Magnus-Stinson. (APO) (Entered: 07/14/2017) 

NOTICE of Appearance by Anne Hensley Poindexter on behalf of Defendant HOOSIER HERITAGE PORT 
AUTHORITY. (Poindexter, Anne) (Entered: 07/14/2017) 

MARGINAL ENTRY - DENIED as moot, dkt 2 due to the Court's ruling in docket entry _Ll_ . Signed by Judge 
Jane Magnus-Stinson on 7/14/2017.(APD) (Entered: 07/14/2017) 

NOTICE of Appearance by Scott P. Wyatt on behalf of Defendant HOOSIER HERITAGE PORT 
AUTHORITY. (Wyatt, Scott) (Entered: 07/14/2017) 

ANSWER to l Complaint and Affirmative Defenses, filed by HOOSIER HERITAGE PORT AUTHORITY. 
(Poindexter, Anne) (Entered: 07/14/2017) 

MOTION to Dismiss, filed by Defendant HOOSIER HERITAGE PORT AUTHORITY. (Poindexter, Anne) 
(Entered: 07/14/2017) 

BRIEF/MEMORANDUM in Support re 12. MOTION to Dismiss, filed by Defendant HOOSIER HERITAGE 
PORT AUTHORITY. (Poindexter, Anne)(Entered: 07/14/2017) 

NOTICE of Change of Attorney Information. Consistent with Local Rule 5-3, Scott P. Wyatt hereby notifies 
the Clerk of the court of changed contact information. (Wyatt, Scott) (Entered: 07 /17/2017) 

MOTION for Extension of Time to File Response to 08/07/2017 re 19 MOTION to Dismiss, filed by Plaintiff 
INDIANA TRANSPORTATION MUSEUM, INC .. (Attachments:# l Text of Proposed Order)(Bolinger, 
Samuel) (Entered: 07/28/2017) 

23 ORDER - Granting 22 Motion for Extension of Time. Plaintiff has until and including August 7, 2017 to file its 
Response to Defendant's Motion to Dismiss. Signed by Judge Jane Magnus-Stinson on 7/31/2017. (APO) 
(Entered: 07/31/2017) 

24 RESPONSE in Opposition re 19 MOTION to Dismiss, filed by Plaintiff INDIANA TRANSPORTATION 
MUSEUM, INC .. (Bolinger, Samuel) (Entered: 08/07/2017) 

25 AMENDED COMPLAINT a/Temporary Restraining Order against HOOSIER HERITAGE PORT 
AUTHORITY, filed by INDIANA TRANSPORTATION MUSEUM, INC .. (Attachments: # l Exhibit 
A-HHPA and ITM Original Agreement, # i Exhibit B-FRA Inspection, # J Exhibit C-ITM Economic Impact 
Study,# 1 Exhibit D-Ordinance Number 090794B, # 1 Exhibit E-Acquisition Time Line,#§_ Exhibit F-HHPA 
Non Compliance Letter, # I Exhibit G-ITMS Response Letter of 4/24/17, # ~ Exhibit H-ITM's Letter of 
04/24/17, # 2 Exhibit I-Emails,# lQ Exhibit I-Emails)(Bolinger, Samuel) (Entered: 08/07/2017) 
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INC .. (Attachments:# l Text of Proposed Order For Preliminary Injunction Hearing)(Bolinger, Samuel) 
(Entered: 08/07/2017) 

08/07/2017 27 MOTION for Discovery With Shortened Time Table, filed by Plaintiff INDIANA TRANSPORTATION 
MUSEUM, INC .. (Attachments:# l Text of Proposed Order To Conduct Discovery with Shortened Time 
Table )(Bolinger, Samuel) (Entered: 08/07/2017) 

08/08/2017 28 NOTICE Certificate of Service, filed by Plaintiff INDIANA TRANSPORTATION MUSEUM, INC., re 25 
Amended Complaint. (Bolinger; Samuel) (Entered: 08/08/2017) 

08/10/2017 29 ORDER - On July 10, 201 t Plaintiff Indiana Transportation Museum, Inc. ("ITM") initiated this action against 
Defendant Hoosier Heritage 'Port Authority ("Hoosier Heritage") by filing a Complaint, [Filing No. l ], and a 
Petition for Temporary Restraining Order, [Filing No. l ]. Shortly thereafter, Hoosier Heritage filed a Motion 
to Dismiss, arguing that the Court does not have subject matter jurisdiction over this matter and that ITM has 
failed to state a claim upon which relief can be granted. [Filing No.12. .] Because ITM has filed an Amended 
Complaint, which is now the operative complaint in this case, the Court DENIES AS MOOT Hoosier 
Heritage's Motion to Dismiss, [Filing No. l2_]. ITM has also filed a Motion for Preliminary Injunction, [Filing 
No. 26 ], and a Motion to Conduct Discovery With Shortened Time Table, [Filing No. 27 ]. The Motion to 
Conduct Discovery With Shortened Time Table appears to be duplicative of an earlier Motion for Expedited 
Discovery, [Filing No.] ], filed by ITM in connection with its Petition for Temporary Restraining Order. 
Accordingly, the Court DENIES AS MOOT ITM's Motion for Expedited Discovery, [Filing No.]]. The Court 
notes the concerns regarding ITM's Amended Complaint and Motion for Preliminary Inunction that are stated 
in this Order. The Court ORDERS ITM to SHOW CAUSE by August 25, 2017 why this matter should not be 
dismissed for lack of subject matter jurisdiction. (See Order). Signed by Judge Jane Magnus-Stinson on 
8/10/2017. (APO) (Entered: 08/10/2017) 
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08/18/2017 32 

08/25/2017 33 
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NOTICE of Change of Attorney Information. Consistent with Local Rule 5-3, Samuel L. Bolinger hereby 
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Jurisdictional Statement In Response to Show Cause, re 29 Order on Motion to Dismiss by INDIANA 
TRANSPORTATION MUSEUM, INC .. (Bolinger, Samuel) (Entered: 08/25/2017) 

ANSWER to 25 Amended Complaint, filed by HOOSIER HERITAGE PORT AUTHORITY.(Poindexter, 
Anne) (Entered: 08/28/2017) 

Second MOTION to Dismiss , filed by Defendant HOOSIER HERITAGE PORT AUTHORITY. (Poindexter, 
Anne) (Entered: 08/28/2017) 

BRIEF/MEMORANDUM in Support re 35 Second MOTION to Dismiss, filed by Defendant HOOSIER 
HERITAGE PORT AUTHORITY. (Poindexter, Anne) (Entered: 08/28/2017) 
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UNITED STATES D[STR!CT COURT 
SOUTHERN DISTRlC f OF INDlANA 

INDIANAPOLIS DJVIS10N 

INDIANA TRANSPORTATION ) 
MUSEUM, INC., ) 

) 
Plaintiff. ) 

) 
vs. ) 

) 
HuOSIER l IE-R!TAGE PORT ) 
AlfTHORll'Y, Crf Y OF I·ISI-lERS. ) 
INDIANA. an<l CJTY OF NOBLESVILLE ) 
fNDIANA. ) 

) 
Defi:ndants. ) 

CASE NO.: I: l. 7-cv-02373-JMS-MPB 

AMENDED VERIFIED COMPLAINT OF TEMPORARY RESTRAINING ORDER 

COMES NOW. Plaintiff: fndiHna Transp0rtation .i\foseum. Inc., by counsel, Samuel L. 

Bolinger. and files its Am0nded Verified Complaint of Temporary Restraining Order against 

Defendants. Hoosier Heritage Porl Authority, City of Fisherst Jndiana, a11d City of Noblesville, 

Indiana, and alleges as follovvs: 

A. PARflES 

I. Indiana Transportation tvfoscum. fnc .. is a lndi.::ma corporation located in Noblesville and 

owm and open:m:·:; a tourist and educational mi! sy:,;tem. including ~ngines, passenger cars 

and alike. on excursions on the rail l.ine owed by Defendant Hoosier I-Ieritage Port 

Authority. IT!v1 is a non-profit enterprise. and uses all volunteers. and. receives no 

govenunental monie:; to ,:iperale. 

2. Indiana Transportation Mus~um, foe .. (h~reina:fter as ··[TM") is rcgulatl:d by the Federal 
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railroad Administration and is subject to alJ of the Federal statutes, CFRs and regulations, 

and Indiana Department of Transportation. (hereinafter "INDOT'). 

3. Defendant, Hoosier Heritage Port Authority, (hereinafter as "HHP A"), is an governmental 

entity located at Noblesville, Indiana, and is the O\\ner of the railroad tracks from 10m 

Street, Downtown Indianapolis, ~ndiana to Tipton, lndiana, along with Defendants, City 

: . 
of Fishers. Indiana, and City of Noblesville, [ndiana. HHPA also selects and authorizes 

what enterprises can operate on its 'railroad line. It sets all the terms and conditions for 

the operation of the line and operator and from 1996 to 2006 and had a contract with ITM 

for use and operation of the railroad line. 

. . 

4 . Defendant, City of Fishers. Indiana> is a governmental entity authorized to operate by the 

State of Indiana, and its chief executive officer is the Mayor and does so at Fishers, 

Indiana. 

5. Defendant. City of Noblesville, Indiana, is a governmental entity authorized to operate by 

the State oflndiana, and its chief executive officer is the Mayor and does so at 

Noblesville, Indiana. 

6. HHPA board consists of four (4) members from the Mayor's office of Fishers, Indiana 

and Noblesville, Indiana and two (2) members from Han1ilton County. There are three 

(3) members of each City and an Executive Director. 

7. HHPA is responsible for overseeing operations of the railroad and issuing license to 

utilize crossing and occupying the Right-of-Way ("ROW") agreement. 

8. HHPA conducts regular business meetings once a month and is subject to the Indiana 

Open Meetings Act and the Indiana Access to the Public Records Act, pursuant to Indiana 

-2-
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Code. 

B. JURISDICTION 

9. This court has jurisdiction over this case, pursuant to the First and Fourteen Amendments 

to the United States Constitution, 42 U.S.C. 1983; 49 U.S.C. 103; 49 C.F.R. 1.89, 

diversity of citizen and amount in excess of$ I 00,000.00. 

C. VENUE 

10. Venue in said case is appropriate in that all the parties are located in Hamilton County, 

Indiana and the railroad track is from State Fir Grounds, 381h·street in Indianapolis, 

Indiana to Tipton, Indiana and is present in multiple counties of Marion, Hamilton and 

Tipton. 

D. FACTS 

11. ITM had a written contract with HHP A from 1996 to 2006 which expired. The original 

agreement HHPA was responsible for track maintenance. Under that contract ITM was 

authorized to operate excursions from Tipton, Indiana to 38th Street, in Indianapolis, 

Indiana. ITM operated numerous excursions since 1996 to August, 2016, when HHPA 

informed ITM. that its operations were unsafe that in spite of the April, 2016 inspection 

by the Federal RaiJroad Administration (hereinafter "FRA") which indicated "No 

violations'' with regard to safety. There has been no operating agreement since 2006, but 

a policy of use was not put in place since January, 2012. 

12. The line runs from 101
h Street, in Indianapolis. Indiana to Tipton, Indiana. It was the 

former Nickel Plate Railr<?ad Line and is approximately 37.5 miles. The line connects to 

the State of Indiana State Fair grounds, Coner Prairie, Historic Noblesville, Richie 

-3-
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Woods, Nature Park and other significant attractions. The line since 1994 has been used 

primarily to operate histori~, education, entertainment and recreational excursions. 

13. The FRA regulates the safety and use of all rail lines nationally. This includes signals, 

corridor crossings, railroad beds and tie construction, health of the train operators~ 

equipment safety and standards. It also regulates the safety and use of the HHPA's track. 

FRA operates pursuant to 49 C.F.R. 1.89 and 49 U.S.C. 103. 

14. ITM·s is not directly subject to FRAjurisdiction, however, choose to have their approval 

after inspection of equipment, the line and operators to conduct business. 

15. ITM is also subject to INDOT statutes, rules and regulations. 

16. Over the Jast twenty-one years, ITM has been authorized to operate its excursions after 

undergoing inspections and approvals by FRA. and INDOT. More specifically, ITM 

operates the Fair Train during the Indiana State Fair, in August, and the Polar Bear 

Express during the Christmas Holiday, in late November and December, as well as 

historic, educational and entertainment excursions. 

17. HHP A and ITM' s original Agreement is attached and incorporated hereinafter and made 

a part hereof and marked at Exhibit A. 

18. Under the Agreement the paragraph that stated that ITM may renew the Agreement for 

one (1) year additional ten ( 10) year term with HHPA agreement was crossed out by the 

original signatures. 

19. In 2016, the FRA inspected the ITM and railroad passed it. A copy of that inspection is 

attached and incorporated hereinafter and made a part hereof and marked as Exhibit B. 

20. ITM is a non-profit and its operations are conducted by hundreds of qualified volunteers. 

-4-
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ITM is not currently connected to the general railroad population on either end of the line. 

21. Generally, ITM operates in March to January for the tourist sea<;on. Excursions are on the 

weekends, but special tours may be scheduled during the week for school trips, etc. · · 

22. ITM's operations contributes to the local Economic Development of Hamilton, Tipton 

and Marion counties it operates through. See ITM's Economic Impact Study which is 

attached and incorporated hereinafter and made a part hereof and marked as Exhibit C. 

23. The majority ofITM's equipment is currently housed at '"Forest Park" in NobleS'\tille and 

cannot be operated because HHP A has suspended ITM operations which prohibits JTM 

from operating its equipment on the HHPA Railroad. While the equipment sits, it cannot 

be maintained or used. Further. it is constantly depreciates in value and deteriorating in 

condition, which vvill require a great amount of work, money and effort to bring them 

back to their original operating condition. ITM has been prohibited from moving assets 

along the line from multiple storage locations. 

24. HHPA was established by Ordinance Number 090794B, which a copy is attached and 

incorporated hereinafter and made a part hereof and marked as Exhibit D, and other 

ordinances, resolutions and quite claim deeds as set forth in HHPA Row Acquisition 

Time line. which a copy is attached and incorporated hereinafter and made a part hereof 

and marked as Exhibit E. 

25. In June, 2016, HHPA requested certain infonnation and data from ITM. HHPA issued 

requirements in addition to the conditional policy of use, (hereinafter "CPOU") issued 

June 25. 2012. 

26. In August, 2016.just three days before the commencement of the Indiana State Fair, ITM 

-5-
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was prohibited from operating it's State Fair Train even though the FRA and INDOT had 

approved the operation of the equipment, crew and railroad line. Said prohibition was 

pursuant to HHPA's action. As a result, ITM lost approximately $150,000.00 for not 

operating the State Fair Train along with good will, future business opportunities. 

27. ITM has successfully complied with the all original requirement under the CPOU and/or 

supplied the required infonnation except for the 8 items of medical physical/health 

requirements for the .ITM crew certifications which are HIPP A protected. 

28. On October 26, 2016 HHP A issued a letter indicating ITM had not complied A copy is 

attached and incorporated hereinafter and made a part hereof and marked as Exhibit F. 

29. HHPA then issued a Request for Proposals (hereinafter "RFP") for a new operator for the 

railroad line. 

30. Additionally, in November/December, 2016, HHPA prohibited ITM from operation of 

the Polar Bear Express train, resulting in another $350,000.00 in missed revenue, along 

with good will, future business opportunities. All the volunteer base continued to 

dwindle, and the equipment continued to devalue and deteriorate and be vandalized. The 

lack of the ability/opportunity to operate the State Fair Train and Polar Bear Express in 

2017. Results in substantial risk of lost future profits and business opportunities, removal 

of the rail line from Noblesville to the Indiana State Fair that is set for removal, loss of 

volunteer base, deterioration and devaluation of the rolling stock, good wiil in the 

community, loss of historical, educational, entertainment and recreational excursions to 

numerous stops along the line, lost generation of business opportunities in the form of 

economic development, expansion of Services on the southern end of the rail line, from 

-6-
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moving equipment via rail, ITM's rolling stock currently located at Forest Park in 

Noblesville, Indiana to another location will be cost prohi.bitive if it has to do so by 

tractor trailer and to operate the 2017 State Fair train and Polar Bear Express. 

31. ITM is currently prohibited from operating the State Fair Train in August, 2017 or any 

other excursion by HHPA. 

32. ITM responded to HHPA request for proposal on April 24, 2017 by way of 

correspondence and indicated HHP A's RFP did not address or score critical attributes of 

any FRA for operating railroad, which ITM complies with. A copy is attached and 

incorporated hereinafter and made a part hereof and marked as Exhibit G. HHP A's 

response was to deny any recommended changes. 

33. ITM has proven experience, available equipment ( 22 pieces of rolling stock) an 

established relationship with the FRA~ INDOT and a verifiable safety record. 

34. HHPA's RFP scoring criteria are highly subjective and biased against any local or 

established operator, such as ITM. 

35. ITM even suggested modification to the RFP by placing in empirical categories for 

scoring. in it's correspondence dated April 24, 2017, which a copy is attached and 

incorporated hereinafter and made a part hereof and marked as Exhibit H. 

36. ITM has in the past. as well as the current. had Established Operating Liability Insurance 

limits and a history of projected number of passenger miles per year and financial reports 

what have been reviewed and approved by experienced persons/firms in analysis of that 

data. 

37. More importantly, ITM can provid..: a number of days from award to commitment of 
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initial operation as it is ready to operate the State Fair Train by August 4, 2017 and other 

excursions. 

38. In 1996, HHPA authorized ITM to operate until August l, 2006. On April 10, 2015 the 

ITM appealed to the Hamilton County Commissioners that HHP A had failed to negotiate 

an operating agreement for 11 years. ITM urged the Commissioners to get HHP A to the 

table to negotiate. On April 24, 2017, (Ex. G), ITM responded to HHPA's presentation to 

the Hamilton County Commissioners meeting of April 10, 2017. 

3 9. That the HHP A did not consider or allow to be considered on their meeting agendas the 

representation of ITM a~ a capable operator or make its case as to why it should be 

allowed to operate the line for several years as evidence by their agendas and meeting 

minutes. 

40. HHPA refused to allow JTM to address the board in public meetings to implement an 

Operating Agreement since. its exJ?iration in 2006, in violation of its First Amendment 

Rights. 

41. The HHP A ignored lTM' s pleas to assist in getting an operating agreement in place in 

2013. The Policy of Use (POU) was not put in place until 2012. The POU was not 

negotiated or approved by ITM~ but was a unilateral condition of continued operation and 

thus livelihood of the Not-For-Profit ITM entity \\<ith NO TERMINATION CLAUSE or 

Period of resolution established. 

42. Thus, unnecessarily burdening ITM to fund all repairs and improvement through retained 

earnings due to insufficient operating term to garner corporate or financial support of out 

side organization. 
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43. Additionally, HHPA did not allow the subject of the rail operator to be an agenda item on 

their public meetings for several years. Nor did it allow the ITM Officials or 

Representatives to address the HHP A in an official or public meeting. 

44. The HHPA and Owners of the Rail line ignored and denied requests to meet to discuss 

the continued operation of the line and their erroneous claims of funding required and 

right of way necessary to adequately implement a mixed corridor of Rails with Trails. 

See: attached email Exhibits I-1 through l-13, andl-14 through I-25. 

45. HHPA and its owners denied ffM the hearing to modify their poorly written Request for 

Proposals and add empirical standards for review and scoring. 

46. The owners did not allow public input or comment to their plan to "rip up the rails" and 

put in a trail that is redundant to other trails currently funded. The proponents of the trails 

have not been open ·or allowed dialogue regarding certain "facts" are either not consistent 

with industry and community standards. 

47. The taking out of the rails, in the middle fo the 39 mile railroad, causes ITM to be trapped 

in Noblesville without economical means to move, sell or restore historic equipment and 

artifacts. Thus, causing ITM irreparable harm due to the magnitude of assets stored 

within the current location in Noblesville. 

48. Defendant, The City of Noblesville has attempted to defame ITM by claiming an "toxic 

spills" within the ITM leased property, having been rebutted by the Indiana Department 

of Environmental Management {IDEM) after their initial investigation in a statement that 

said that "there is no eminent hazard to public health." Defendant's misrepresentation of 

the situation of the environmental conditions in the park can be lined back to Defendant's 
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statements to "bankrupt" the organization in order to take over their rolling stock and 

assets for use by another operator of Defendant·s choosing. 

49. The evidence of the wide range of scoring of the proposals received by the HHPA and 

their lack of establishing a standard by which these proposals should be compared 

coupled with an irresponsible use of subjective criteria coupled with unqualified 

reviewers of the proposal bear witness to the unjust and arbitrary rating of the proposals 

received. Furthermore, the address for the submission of the proposals in the RFP 

document approved by the HHP A board had an invalid address, and therefore allowed a 

proposal to be accepted after the deadline due to HHP A. 

50. HHP A has denied ITM the right for public expression of its point of view. FRA 

. 
overturned by Defendant local governments, as to the safety of the rail line .. 

51. The attached email Exhibits I-1 through 1-13, and I-14 through I-25, which indicates 

HHPA's, the Hamilton County Commissioners. Deputy Mayor Cook's efforts from July 

2016 to the present to prevent ITM from operating, as wel I as, new plans to remove the 

railroad from 81
h Street to 961

h Street in order to put in a trail even though to repair the 

railroad line would be cheaper and was supported more by the citizens of the area. 

52. Said conduct set forth above in the verified complaint, pursuant to F.R.C.P. 65(b)(l) 

indicates that irreparable hann or injury will occur. In the event the 2017 Fair Train will 

not operate: the tracks are removed and ITM is not selected as the HHPA's carrier and/or 

a trail installed, where the tracks are located, the damages will be of a nature as are 

difficult to calculate. This includes lost further business and profits, lost business 

reputation, loss of volunteer base, removal of the tracks, deterioration of the rolling stock, 
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and line, inability to generate monies to repair, maintain equipment and track, and attract 

new business and other damages~ harms and injuries to be determined. 

E. REQUEST FOR PRELIMINARY INJUNCTIONS 

If Defendants are not enjoined while this suit is pending and ITM operates the ITM 

Fairtrain from August 4, 2017 through August 20, 2017, as well as other excursions and 

permitted usage of the railroad tracks located at MP 5. l through MP 391. 

1. To operating August 4, 2017 to August 20, 2017, the state Fair train and other excursions 

be selected as ITM and prevent the Defendants from removing the railr~ad. 

2. To ITM to operate the ITM's Polar Bear Express excursions in November, 2017 through 

December 24, 2017. 

3. Plaintiff, ITM will suffer irreparable injury in the fonn of: 

a. Removal of operational tracks from Noblesville to Indianapolis wilf trap ITM and 

its equipment in its current location; 

b. Loss of future profits and business opportunities; 

c. Loss of its volunteer base, which operates, repairs and maintains its rolling stock 

and excursions; 

d. Deterioration and devaluation of its rolling stock; 

e. Good will in the community; 

f. Loss of historical, educational, entertainment and recreational excursions; 

g. Loss of generation of other business opportunities in the form of economic 

development and expansion of services on the southern end of the rail line. ITM 

will not be allowed to operate along the complete 37 mile railroad; 
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h. From moving via rail. ITM's rolling stock currently located at Forest Park in 

Noblesville, Indiana. To transport it from there to an other locati.on will be cost 

prohibitive if it has to do so by crane and tractor trailer; and 

1. To prevent the Defendants from prohibiting, limiting and/or restricting Plaintiff, 

ITM from operating the Fairtrain and Polar Bear Express and other historical, 

educational and entertainment proposals, and line including any and/or rail trips 

and maintenance, repair and upkeep of the rail line, as well as, selecting an 

operator and removal of the rails. 

F. NO ADEQUATE REMEDY ATLAW 

The injury is imminent and irreparable in that ITM operates two (2) major excursions on 

the rail line between August through September and November through December each year. 

Those excursions generate ITM in excess of$600.000 per year (approximately 90 % of its annual 

operating budget in 2015. 

ITM is not permitted to operate the Fairtrain and Polar Bear Express on the line to 

generate business, ITM will be irreparable harmed as [TM has no other excursions on the line 

throughout the remainder of the year 2017 and into the future, ultimately resulting in its demise. 

Plaintiff, ITM will suffer irreparable injury in the form of: 

a. Loss of future profits and business opportunities; 

b. Loss of its volunteer base, which operates. repairs and maintains its roIJing stock 

and excursions; 

c. Deterioration and devaluation of its rolling stock; 

d. Good will in the community: 
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:, 

e. Loss of historical, educa~ional, entertainment and recreational excursions; 

f. Loss of generation of other business opportunities in the form of economic 

development and expansion of services on the western end of the rail line. ITM 

will not be allowed to operate along the complete 37 mile railroad; 

g. From moving via rail. ITM's rolling stock currently located at Forest Park in 

Noblesville, Indiana. To transport it from there to an other location will be cost 

prohibitive if it has to do so by tractor trailer 

G. SUBSTANTIAL LlKELilIOOD OF SUCCESS 

There is no adequate remedy at law for several reasons those being: 

I . That a legal remedy has been pursued for 11 years by ITM -with no negotiation or 

compromise by HHP A; 

2. That a legal remedy cannot be obtained without filing multiple lawsuits. 

Additionally, there is a substantial likelihood that ITM will prevail on the merits because 

it shall present overwhelming evidence of financial loss, and other factors listed above in F a-g 

above, if not permitted to operate the 2017 F airtrain, Polar Bear Express and other historical, 

educational, entertainment and recreational excursions The railroad line is safe. well maintained 

all permits and regulations by the Federal Railroad Administration and Indiana Department of 

Transportation that govern ITM are in order to operate the .ITM rolling stock for these 

excursions. 

The hann faced by ITM outweighs the harm that would be sustained by the Defendants if 

the TRO/Preliminary Injunctions are granted. 

H. THE COURTS BALANCE OF HARDSHIPS 
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Balance of the hardships of the parties results in: 

1. Defendants will not have any financial loss, Jost profits, lost earing capacity, loss any 

monies, loss of volunteers or good will or deterioration of rolling stock, or lost economic 

development for not being able to use all 37 miles of the railroad. 

2. ITM will lose at least approximately another $600,000 being able to operate the Fairtrain, 

Polar Bear Express and other historic, education, entertainment and recreational 

excursions. 

3. ITM, will still be required to repair, maintain the line at a cost of approximately 

$5,000.00 mile per year. 

4. ITM will incur insurance for coverage of the railroad at a cost of approximately 

$41,000.00 per year. 

5. ITM is required to repair and maintain the line by supplying staff to service the line to 

meet all safety standards required to operate the rolling stock by the Federal Rail 

Administration for all its excursions. 

6. Defendants' said conduct will drive ITM out of business if the railroad is removed and/or 

ITM cannot operate to generate income and utilize its volunteer base. 

I. NOT ADVERSELY AFFECT THE PUBLIC INTEREST 

Issuance of a temporary restraining order and preliminary injunction would not adversely 

effect the public interesL in that Defendants' goal is to convert the line into a public path that has 

yet to be, finalized and financed and approved as to the removal of the railroad by the appropriate 

authorities. There is no cost to the public except the loss of historic, educational, entertairunent 

and recreational excursions. 

-14-
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J. POSTING OF A BOND 

ITM is willing to post a bond in the amount the court deems appropriate and continue 

said bond set by the court for the temporary restraining order, and preliminary injW1ction, 

pursuant to F.RC.P. 65(d)(2) and 65( c ), but respectfully move the court not to require a 

bond/security by ITM. 

L. PRELIMINARY INJUNCTION HEARING 

ITM moves the court to set its application for a temporary restraining order and after the 

hearing to request to issue a preliminary injunction against Defendant. 

PRAYER FOR RELIEF 

For the reasons, set forth, Plaintiff, ITM asks that this court do the following: 

a. Rescind the original HHP A suspension and allow the ITM to operate under the 

original CPOU and FRA guidelines. 

b. Not impair, prohibit, restraining or limit the use of the rail line so ITM can move 

its rolling stock; 

c. Prohibit the award of an operator under the HHPA RFP; 

d. Prohibit the HHPA from removing the tracks between 961
h Street and Forest Park; 

e. Prohibit Noblesville from evicting ITM from the Forest Park property and 

continue its lease in perpetuity; 

f. Prevent Defendants from restricting, limiting, or prohibiting ITM from operating; 

and 

g. Grant any other relief it deems appropriate. 

-15-
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L the und~rsigned, fohn McNichols, ChairmaniPresident of Jndiana Transportation 
Museum, Inc .. do hereby swear and affirm under the pains and penalties of perjury that the above 
is true and accurate. 

Date: 6 ,G--/c 7 /; 7 

.. 

'· ~. 

/~ 

.::.:___ \_'\\.,.r / 

John~cbols. Chairman/P~esiden! 

Respecttu!Iy .submitted, 

. ~\· .. : Samuel L. Bolinger 
Samuel L. Bolinger, # l 0""86-98 
803 S . Calhoun St .. Ste. 300 
F,m \Vayne. TN 46802 
rel: ~60.401.0040 
rax: 260.407.0039 
Ernad: marki'q)slbolingerlaw.com 
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THIS AGREEMENT, entered into as of the t...:..:_ day of February, 

1996, by and between Indiana Transportation Museum, Inc. 

("Museum") and the Historic Railroad Multi-jurisdictional Port 

Authority ("Authority"). 

WITNESSETH: 

WHEREAS, Authority owns, a line of railroad in central 

Indiana; and 

WHEREAS, Authority has expressed support for historic 

locomotive tours in that area; and 

WHEREAS, the Authority is a statutory body of the State of 

Indiana, City of Noblesville and Town of Fishers; and 

WHEREAS, Museum owns or had available for its use historic 

locomotives and passenger cars, and owns or has available for its 

use other resources and arrangements which are necessary or 

convenient in the operation of historic locomotive tour trains 

("Historic Tour Trains"); and 

WHEREAS, Authority has access to a community building, which 

occupies a site convenient to Authority's line of railroad at 

Fishers, Indiana; and 

WHEREAS, Museum and Authority desire to cooperate in the 

operation of such Historic Tour Trains. 

NOW, THEREFORE, in consideration of the foregoing recitals, 

the terms and conditions herein made, and intending to be legally 

bound, the parties hereto agree as follows: 



SECTION 1. GRANT OF TRACKAGE RIGHTS; COOPERATION IN OPERATION 

OF EXCURSIONS 

Subject to·the terms and conditions herein provided, 

Authority hereby grants to Museum the right to operate Historic 

Tour Trains ("Trackage Rights") over the Authority's. line of 

railroad shown on the drawing attached hereto, made a part hereof 

and marked Exhibit "A" ("Joint Trackage"). Museum hereby agrees 

to perform or otherwise be responsible for necessary switching 

movements in the operation of Historic Tour Trains at such times 

and upon such terms and conditions with third parties as Museum 

may determine; provided, however, that such operation of Historic 

Tour Trains shall not conflict with other operations of 

Authority. 

SECTION 2. USE OF JOINT TRACKAGE 

(a) Museum's use of the Joint Trackage shall be in common 

with Authority and any other user of the Joint Trackage, and 

Authority's right to use the Joint Trackage shall not be 

diminished by this Agreement. Authority shall retain the right 

to grant to other person rights of any nature in the Joint 

Trackage. 

(b) Museum shall not use any part of the Joint Trackage for 

the purpose of moving freight or the making or breaking up of 

freight trains; however, this provision shall not prohibit the 

Museum from using auxiliary tracks as may be necessary for 

switching and storage of Museum oars and rolling stock upon 

reasonable notification to the Authority. 

2 



(c) Authority shall have exclusive control of the 

management and operation of the Joint Trackage, unless otherwise 

delegated in writing. 

SECTION 3. MAINTENANCE OF JOINT TRACKAGE 

Authority shall maintain, repair and renew the Joint 

Trackage at its own expense and with its own supervision and 

labor, or, it may delegate such duty to others under such 

conditions and circumstances as the Authority deems reasonable. 

Authority shall use its best efforts to keep and maintain the 

Joint Trackage in reasonably good condition for the use herein 

contemplated, but does not guarantee the condition of the Joint 

Trackage or that operations thereover will not be interrupted 

from time to time or indefinitely. In the event that the Joint 

Trackage cannot be maintained in a condition suitable for 

movement of Museum's rolling stock, the Museum hereby waives any 

claim.which it might otherwise have against the Authority by 

reason of its in~bility to use the Joint Trackage. The Museum 

specifically agrees that it shall not acquire any claim for 

damages as a result of its inability to use the Joint Trackage 

from time to time. 

SECTION 4. MANAGEMENT AND OPERATION 
(a) Museum shall comply with the provisions of the Federal 

Boiler Inspection Act and the Federal Safety Appliance Act, as 

amended, and any other applicable federal, state and local laws, 

regulations, rules and other requirements, respecting the 

operation, condition, inspection and safety of its locomotives, 
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cats, and equipment which such locomotives, cars and equipment 

are being operated over the Joint Trackage. Museum shall 

indemnify, protect, defend, and save harmless Authority and its 

officers, agents, and employees from and against all fines, 
\ 

penalties and liabilities imposed on Authority or its officers, 

agents, and employees under such laws, rules, regulations and 

requirements by any public authority or court having jurisdiction 

in the premises, when attributable to the failure of Museum to 

comply with its obligations in this regard. 

(b) Museum sha1·1 provide the locomotives, cars and 

equipment for the operation of its Historic Tour Trains and shall 

make all necessary arrangements for the handling of passengers, 

ticket sales, pa~king, and all supplies and provisions as it may 

require at its sole cost and expense. Museum shall make all 

repairs to, and perform all maintenance and service of, its 

locomotives, cars and equipment. Authority, however, assumes no 

obligation or responsibility whatsoever for Museum's locomotives, 

cars and equipment. 

(c) In the event that the Authority delegates supervision 

of the operation of the Joint Trackage to others, the Museum 

shall be bound by the reasonable rules and regulations 

established by the operator for use of the Joint Trackage. The 

locomotives, cars and equipment of Museum, of Authority and of 

any other present or future user of the Joint Trackage or any 

portion thereof, shall be operated without prejudice or 

partiality to either party and in such manner as will afford the 

4 



most economical and efficient manner of movement of all traffic. 

Parties acknowledge the timetable sensitive nature of passenger 

operations, and commit to best efforts to accommodate. 

(d) ±f by reason of any mechanical failure or for any other 

cause not resulting from an accident or derailment, a locomotive 

or car of Museum becomes stalled and unable to proceed under its 

own power, or fails to maintain the speed required by Authority 

on the Joint Trackage, or if in emergencies crippled or otherwise 

defective locomotives or cars are set out of Museum's Historic 

Tour Trains on the Joint Trackage, Authority or Authority's 

designated agent shall have the option to furnish motive power or 

such other assistance as may be necessary to haul, help or push 

such locomotives or cars, or to properly move the disabled 

equipment off the Joint Trackage, and MUseum shall reimburse 

Authority for the cost of rendering any such assistance. 

(e) Authority reserves the right to impose restrictions 

required to insure safe movement over the Joint Trackage and 

shall have the right, but not the duty, to inspect Museum's 

locomotives~ cars and equipment to insure that they are in good 

mechanical condition and sate for operation on the Joint 

Trackage. Authority, in its sole reasonable discretion, may 

refuse to permit the opera~ion of an Historic Tour Train over 

Joint Trackage if Museum's locomotives, cars or equipment, or 

conditions of the Joint Trackage, do not meet safety or 

regulatory requirements. In that event, Authority shall promptly 

notify Museum advising requirements necessary to remedy such 
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defects or deficiencies in Authority's locomotives, cars or 

equipment. In the event of a defect or deficiency in the Joint 

Trackage, Authority will make reas~nable efforts to remedy such 

defect or deficiency, but shall not be required to incur any 

material cost or expense to remedy such defect or deficiency. 

SECTION 5. NOTICE 
Prior to any operation of an Historic Tour Train on Joint 

Trackage, upon request, Museum shall give Authority or 

Authority's designated agent written notice in advance of such 

operation. Any.notice require~ or permitted to be given by one 

party to the other under this Agreement shall be by personal 

delivery, certified mail, or by such other means as the parties 

may mutually agree, and shall be addressed as follows: 

(a) 

(b) 

If to Authority: 

Executive Director 
11601 Municipal Drive 
Fishers, IN 46038 

If to Museum: 

Executive Director 
P.O. Box 83 
Noblesville, IN 46060-0083 

(c) Either party may provide changes in the above addresses 

to the other party by personal delivery or certified 

mail. 

SECTION 6. REIMBURSEMENT FOR COSTS 

The parties hereby acknowledge the special relationship that 

exists between the Museum, the Joint Trackage, and the Authority, 

and provide that Museum's use of Joint Trackage shall be at 
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either no cost, or at the most economical terms consistent with 

generally accepted public policy. In the event other operations 

of the Authority are expressed on a cost per car per day or cost 

per move basis, Museum shall be granted license to operate at the 

same rate, but measured on a daily basis regardless of the number 

of moves or trips within the day. Any costs imposed by Section 

4(d) shall be paid by Museum to Authority within 45 days of 

invoice. 

SECTION 7. LIABILITY 
Museum shall and does hereby assume responsibility for and 

agrees to indemnify and hold harmless Authority, its successors 

and assigns, from and against all loss, costs and expenses, 

including attorney's fees, claims, suits, and judgments 
' 

whatsoever in connection with injury to or death to any person or 

persons whomsoever (including employees and agents of the parties 

hereto) or loss of or damage to any property whatsoever caused by 

or in any way connected with the operation of an Historic Tour 

Train, and whether such injury, death, loss or damage results 

from negligence of Authority, its agents, employees or otherwise. 

It is understood and agreed, however, that the liability assumed 

by the Museum in this Agreement shall be limited to the insurance 

coverage stipulated in Section 8 below. 

SECTION 8. INSURANCE 

Museum, at its sole cost and expense, shall procure and 

shall maintain during the continuance of this Agreement, 

liability insurance covering liability assumed by Museum under 
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this Agreement with a limit of not less than FIVE MILLION DOLLARS 

($5,000,000) combined single limit for personal injury and 

property damage per occurrence. Museum shall furnish 

certificates of insuran~e evidencing the above coverage and the 

form of .the policy {or policies) to Authority upon request. The 

insurance carrier shall have a Best's Rating of A+, or shall be 

subject to the prior approval of Authority. such insurance shall 

contain a contractual liability endorsement which will cover the 

obligations assumed by Museum under tbis Agreement. In addition, 
' 

such insurance shall contain notification provisions whereby the 

insurance company agrees to give thirty (~O) days written notice 

to Authority and Museum of any change or cancellation of the 

policy~ All of these endorsements and notice provisions shall be 

stated on the certificate of insurance which is to be provided to 

Authority. 

SECTION.9. PEFAYt,T AND TERMINATION 
In the event of any substantial failure on the part of 

Museum to perform its obligations under this Agreement and its 

continuance in such default for a period of thirty (30) days 

after written notice thereof by certified mail from Authority, 

Authority shall have the right at its option after first giving 

ten (10) days written notice thereof by certified mail, and 

notwithstanding any waiver by Authority of any prior breach 

thereof, to terminate the Trackage Rights and Museums's use of 

the Joint Trackage. The exercise of such right by Authority 

shall not impair either party's rights under this Agreement or 
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any cause or causes of action either party may have for the 

recovery of damages. 

SECTION 10. 

(a) This Agreement shall continue in full force and effect 

for a period of ten (10) years from the date this Agreement is 

entered into between the parties hereto; provided, however, that 

Museum shall have the right to terminate this Agreement upon 

giving ten (10) days written notice to Authority. Termination of 

this Agreement shall not relieve or·release either party hereto 

from any obligations assumed or from any liability which may have 

arisen or been incurred by either party under the terms of this 

Agreement prior to such termination. 

)._ . .Museum--may -renew- -is -Agreeme11t""·f or · one add! tiona(I. _ 

term upon ·approva the Authority, sch approva~$')' ten 

not to be 

above stated 

notice to the 

to terminate. 

rity of its desire less 

days prior.to of the initial ~erm of this 

Agreement, and the 

approval/or~denial withi 

notice· requesting renewal. 
---:--··----..... - -.---.------····· _,,.-. ··-· ......... _. 
SECTION 11. JOINT VENTURE 

f the 

itte~ 

tha• e;J 
' ' . 

This Agreement is not intended to constitute, create, give 

effect to or otherwise recognize a joint venture, partnership or 

other form of business entity of any kind, and the rights and 

obligations of the parties hereto shall be limited to those 

expressly set forth herein and neither party shall hold itself 
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out, directly or implied as the agent of the other for any matter 

whatsoever. 

SECTION 12. GENERAL PROVISIONS 
(a) This Agreement and each and every provision hereof is 

for the exclusive benefit of the parties hereto and not for the 

benefit of any third party. Nothing herein contained shall be 

taken as creating or increasing any right in any third party to 

recover by way of damages or otherwise against either of the 

parties hereto. 

(b) All Section headings are inserted for convenience only 

and shall not affect any construction or interpretation of this 

Agreement. 

(c) This Agreement and the attachment annexed hereto and 

integrated herewith contain the entire agreement of the parties 

hereto and supersede any and all oral understandings between the 

partie~ hereto. 

(d) No term or provision of this Agreement may be changed, 

waived, discharges, or terminated except by an instrument in 

writing signed by both parties to this Agreement. 

(e) As used in this Agreement, whenever reference is made 

to the locomotives, cars or equipment of Museum, such expression 

means the locomotives, cars and equipment in the possession of or 

operated by Museum and includes such locomotives, cars, and 

equipment which are owned by, in the control of or leased to 

Museum. 
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(f) All words, terms and phrases used in this Agreement 

shall be construed in accordance with the generally applicable 

definition or meaning of such words, terms and phrases in the 

railroad industry. 

SECTION 13. SUCCESSQBS AND ASSIGNS 

This Agreement shall inure to the benefit of and be binding 

upon tbe successors and assigns of the parties hereto, including, 

without limitation, the successors and assigns of Authority's 

interest in the Joint Trackage or any portion thereof. Neither 

party hereto shall transfer or assign this Agreement, or any of 

its rights, interests, or obligations hereunder, to any person, 

firm, or corporation without obtaining the prior written consent 

of the other party to this Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this 

Agreement to be duly executed as of the date first above written. 

INDIANA TRANSPORTATION MUSEUM, INC. 

,/ --·· ;.. NAME:~-----··_J_c_fl_-~_-_.· _,_.-_~___..;·~~-~~_r_t_~-- '-' J----~ 

TITLE:~-""-~'_7_f,,_y_·1_,.._:._, ._;·_~--?~---·-------------

WITNESS: · 
' I • ' r. . l r 
-- . ' - • I ( • b: 
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WITNESS: 
f ••• . . '·· . ,. ' ·~-~ ! -

HISTORIC RAILROAD MULTr-JrE!)HAL PORT AOTBORrTY 

~i ~J 
NAME:~i<--? °?-. U,.JQ 

TITLE: J'J:·@p•(Dft.J:t: 

12 



DEPARTMENT OF TRANSPORTATION 
FEDERAL RAILROAD ADMINISTRATION (FRA) INSPECTION REPORT 0MB Approval No.: 2130-0509 

Inspectors Name Inspector's Signature Inspector's ID No. Report No. Date 
Digitally •gned by Palrid< S. Walsh yy mm 

I 
dd 

Walsh, Patrick S. Patrick S. Walsh :.:;::~~- 92921 53 2016 04 18 0.tE 2016.04.21 09:27:33 -04'00' 

Railroad/Company Name & Address RIC Division K1<1Co. Representative (Receipt Acknow1cogcd) 

INDIANA TRANSPORTATION MUSEUM R Name Bruce Jarrett 

RR/Co. 
Title CMO Code Subdivision 

Noblesville IN 
ITMZ SYSTEM Email 

Signature 

From: 
Codes 3590 Destination City & County FromLatimde 

City NOBLESVILLE Codes 

State IN 18 City From Longimde 

County HAMIL TON C057 County ToLatimdc 

Mile Post: From To Inspection Point NOBLESVILLE ToLongimdc 

Activity 
215 CARS Code: 

Units: 3 3 

Sub Units: 0 0 

Item Initials/Milepost Equipmentffrack # Type/Kind 49 CFR/ Defect Subrule Speed Class Train #/Site SNFR• RCL•• #of Activity 
use Occ.*** Code 

l MO 81528 C 215 0203 AI YARD N N l 215 

Description 

OPERATING RESTRICTED CAR, EXCEPT UNDER FRA APPROVED CONDITIONS. CAR IS OVER 50 YEARS OLD FROM DATE OF ORIGINAL 
CONSTRUCTION. 

Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended Oves ~No !Latitude: I Longitude: 

Written Notification to I Railroad Action Code 
FRA of Remedial Action is: 0Required ~Optional I I I I Datc(mm/dd/yyyy): I I Comments on back? 

Item Initials/Milepost Equipmentffrack # Type/Kind 49CFR/ Defect Subrule Speed Class Train #/Site SNFR• RCL*• #of Activity 
use Occ.••• Code 

2 CI 66 F 215 0203 Al YARD N N 1 215 

Description 

OPERA TING RESTRICTED CAR, EXCEPT UNDER FRA APPROVED CONDITIONS. CAR IS MORE THAN 50 YEARS OLD FROM DA TE OF ORIGINAL 
CONSTRUCTION. 
Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended 0Yes ~No !Latitude: I Longitude: 

Written Notification to I Railroad Action Code I 
FRA of Remedial Action is: 0Required ~Optional I I I Date(mm/dd/yyyy): I I Comments on back? 

Page of 2 
FORM FRA F 6180.96 (Revised 07/14) •SNFR-Special Notice for Repairs RAILROAD/COMPANY COPY •*RCL-Remotc Control Locomotive ••.,,_ of Occ.-Numbcr of Occurrences 



DEPARTMENT OF TRANSPORTATION 
FEDERAL RAILROAD ADMINISTRATION (FRA) 

INSPECTION REPORT 
(Continuation) 0MB Approval No.: 2130-0509 

Inspector's ID No. Report No. Report Date 

92921 53 4/18/2016 

Item Initials/Milepost Equipment/I'rack # Type/Kind 49CFR/ Defect Subrule Speed Class Train #/Site SNFR* RCL** #of Activity 
USC Occ.••• Code 

3 NP 7570 C 215 0203 Al YARD N N 1 215 

Description 

OPERATING RESTRICTED CAR, EXCEPT UNDER FRA APPROVED CONDmONS. CAR IS MORE THAN 50 YEARS OLD FROM DATE OF 
CONSTRUCTION. 

Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended 0Yes 0No 'Latitude: I Longitude: 

Written Notification to I Railroad Action Code 
FRA of Remedial Action is: DReqwrcd 00ptional I I I I Datc(mm/dd/yyyy): I I Comments on back? 

Item Initials/Milepost Equipment/I'rack # Type/Kind 49CFR/ Defect Subtule Speed Class Train #/Site SNFR* RCL** #of Activity 
USC Occ.••• Code 

4 N N 0 

Description - [** Comment to Railroad/Company *'"] 

NO EXCEPTION TAKEN TO INSPECTION OF FIVE PASSENGER CARS UNDER USC 20303. 

Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended 0Yes 0No 'Latitude: I Longitude: 

Written Notification to I Railroad Action Code 
FRA of Remedial Action is: 0Required 00ptional I I I I Date(mm/dd/yyyy): I I Comments on back? 

Item Initials/Milepost Equipment/I'rack # Type/Kind 49CFR/ Defect Subrule Speed Class Train #/Site SNFR* RCL** #of Activity 
USC Occ.••• Code 

5 N N 0 

Description - [** Comment to Railroad/Company **] 

NO EXCEPTION TAKEN TO THREE LOCOMOTIVES UNDER use 20303. 

Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended 0Yes 0No !Latitude: I Longitude: 

Written Notification to I Railroad Action Code I 
FRA of Remedial Action is: 0Required 00ptional I I I Datc(mm/dd/yyyy): I I Comments on back? 

Page 2 of 2 
FORM FRA F 6180. 96 (Revised 07 /14 J *SNFR-Special Notice for Repairs RAILROAD/COMPANY COPY ••RCL-Rcmotc Control Locomotive •••# of Occ.-Numbcr of Occurrences 



DEPARTMENT OF TRANSPORTATION 
FEDERAL RAILROAD ADMINISTRATION (FRA) INSPECTION REPORT 0MB Approval No.: 2130-0509 

Inspector's Name Inspector's Signature Inspector's ID No. Report No. Date 
yy mm 

I 2: Blaydes, Fred E. 11291 84 2016 04 

Rauroaa,Company Name & Address RIC Division Kl(JCo. Representative (Receipt Acknowtcogco) 

INDIANA TRANSPORTATION MUSEUM 
R SYSTEM Name PETE MCCORMACK 

P. O. BOX83 RR/Co. 
Code Subdivision Title TRACK SUPERVISOR 

NOBLESVILLE IN 46061-0083 
ITMZ SYSTEM Email jetmel4two@live.com 

Signature 

From: 
Codes 2210 Destination City & County Codes From Latitude 

City INDIANAPOLIS 

State IN 18 Cily CICERO 0850 From LongilUde 

County MARION C097 County HAMIL TON C057 To Latitude 

Mile Post: From 0005.20 To 0028.00 Inspection Point MAIN TRACK To LongilUde 

Activity MfH MlW TOM RWP RMM MSB DER TOY Y1W TREC Code: 

Units: 22 1 2 1 1 6 2 6 1 1 

Sub Unita: 0 0 0 I 0 0 0 0 0 1 

Item Initials/Milepost Equipmcntfl'rack # Type/Kind 49CFR/ Defect Subrulc Speed Class Train #/Site SNFR* RCL•• #of Activity 
USC Occ.••• Code 

1 N N 0 MfH 

Description - (** Comment to Railroad/Company **] 

PERFORMED A COURTESY INSPECTION OF THE INDIANA TRANSPORTATION MUSEUM RAILROAD (ITMZ) FROM MILE 5.2 (INDIANAPOLIS, 
INDIANA) TO MILE 28.0 (CICERO, INDIANA). THIS RAILROAD RUNS FROM MILE 3.0 IN INDIANAPOLIS TO MILE 39.2 (TIPTON, INDIANA). nns 
RAILROAD IS A NON-PROITT TOURIST RAILROAD. IT IS OPERA TED SOLEY BY VOLUNTEERS OF nm ITMZ. IT IS NOT CONNECTED TO nm 
GENERAL RAILROAD POPULATION ON EITHER END. THE TRACK IS NOT OPERATED ON SOUTII OF MILE 5.1 (381H STREET). IT IS OPERATED 
ON FROM MILE 5.1 TO MILE 16.3 FOR 17 DAYS IN AUGUST EVERY YEAR AND MAY BE OPERA TED ON FOR INDMDUAL SCHEDULED TOURS. 
THE ITMZ STARTS OPERA TING IN APRIL AND CONTINUES OPERATING TO THE END OF nm YEAR FOR IT'S TOURIST SEASON. THE NORMAL 
DAYS OF OPERATIONS ARE ON THE WEEKENDS. SPEACIAL TOURS MAY BE SCHEDULED DURING THE WEEK SUCH AS FOR SCHOOL TRIPS. 
THE TRACK FROM MILE 16.3 TO 39.2 IS nm SECTION NORMALLY USED FOR TOURS. ITMZ IS THE OPERATOR ON IBIS TRACK. THE OWNER IS 
THE HOOSIER HERITAGE PORT AUTIIORITY. 
Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended Ovcs 0No 'Latitude: I Longitude, 

Written Notification to I Railroad Action Code I 
FRA of Remedial Action is: 0Rcquircd 00ptiooal I I I Datc(mm/dd/yyyy), I I Comments on back? 

Page of 3 
FORM FRA F 6180.96 (Revised 07/14) *SNFR-Spccial Notice fur Repairs RAILROAD/COMPANY COPY **RCL-Rc:mote Control Locomotive ... # of Occ.-Nwnber of Occumnccs 

.. 



DEPARTMENT OF TRANSPORTATION 
FEDERAL RAILROAD ADMINISTRATION (FRA) 

INSPECTION REPORT 
(Continuation) 0MB Approval No.: 2130-0509 

Inspector's ID No. Report No. Report Date 

11291 84 4/28/2016 

Itcm Initials/Milepost Equipmentffrack # Type/Kind 49 CFR/ Defect Subrule Speed Class Train #/Site SNFR• RCL•• #of Activity 
USC Occ.••• Code 

2 N N 0 YTW 

Description - [** Comment to Rllilroad/Company **] 

THE INSPECTION STARTED WITH WALKING THEY ARD IN NOBLESVILLE. THEY ARD TRACKS ARE NOT OPERATED ON WITH PASSENGERS. 
THEY ARE USED FOR STORAGE OF CARS AND MAINTENANCE EQUIPMENT. THE TRACKS DO HA VE SOME MAINTENANCE ISSUES. TIE 
CONDITTON IS WEAK THROUGHOUT. TIE DISTRIBUTION AND JOINT TIE CONDITTON COULD BE IMPROVED. HEAD BLOCK TIES COULD 
ST AND TO BE REPLACED. ONE GAGE MEASUREMENT OF 58 1/4-INCHES WAS MEASURED. GAGE BETWEEN 57 1/2 TO 58-INCHES WAS 
MEASURED IN A FEW LOCATIONS. SWITCH POINT FIT COULD BE IMPROVED. SOME RAIL BRACES WERE LOOSE AND OFF. ONE STRIPPED 
JOINT WAS OBSERVED. TRACK. SURFACING COULD ALSO HELP ESPECIALLY IN THE SWITCHES. NO OPERATIONS OCCUR AT MORE THAN 10 
MILES PER HOUR, AND MOSTLY LESS THAN THAT. 

Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended Ovcs 0No !Latitude: I Longitude: 

Written Notification to I Railroad Action Code 
IFRA of Remedial Action is: DR.cquircd 00ptionat I I I I Datc(mm/dd/yyyy): I I Comments on back? 

Item Initials/Milepost Equipment/frack # Type/Kind 49CFR/ Defect Subrule Speed Class Train #/Site SNFR• RCL•• #of Activity 
use Occ.••• Code 

3 N N 0 MTH 

Description - [** Comment to Railroad/Company **] 

THE CONCERN ON THE MAIN TRACK IS TIE CONDITION WHICH IS WEAK THROUGHOUT. VARIOUS LOCATIONS THROUGHOUT THERE ARE 
AREAS WITH SEVERAL CONSECUTIVE DEFECTIVE TIES, AS WELL AS JOINTS WITH POOR TIE CONDITTONS. ONE SWITCH ON THE TURNOUT 
SIDE AND PART OF THE SIDING HAS BEEN REMOVED FROM SERVICE DUE TO TIE CONDITION. SEVERAL AREAS ON THE MAIN TRACK HA VE 
10 MILE PER HOUR SPEED RESTRICTIONS DUE TO TIE CONDITION. THE NORMAL TIMETABLE SPEED IS 20 OR 25 MILES PER HOUR. THERE 
ARE NEW TIES ALONG THE RIGHT OF WAY AND STOCKPILED IN THEY ARD. THEY WERE INTENDED TO BE INSTALLED BUT THE WORK HAD 
BEEN STOPPED. THERE ARE SOME SURF ACE ISSUES THAT ALSO NEED MAINTENANCE AT ROAD CROSSINGS, BRIDGE APPROACHES, AND IN 
WEAK TIE AREAS. THERE ARE A FEW LOOSE JOINTS WITH GAGE MISMATCHES. ONE JOINT WITH LOOSE BOLTS HAD A GAGE 
MEASUREMENT OF 57 7/8-INCHES. OVERALL TRACK CONDITIONS ON THE MAIN TRACK ARE FAIR BUT MAINTENANCE IS NEEDED TO KEEP 
THEM FROM DETERIORATING TO POOR. 10 MPH SPEED IS ON MANY WEAK AREAS. 

Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended Oves 0No 'Latitude: I Longitude: 

Written Notification to I Railroad Action Code I 
FRA of Remedial Action is: 0Rcquircd 00ptional I I I Datc(mm/dd/yyyy): I I Comments on back? 

Page 2 of 3 
FORM FRA F 6180.96 (Revised 07/14) •SNFR-Spccial Notice fur RcpaiB RAILROAD/COMPANY COPY **RCL-Rcmotc Control Locomotive ***# of Occ.-Nwnbcr of Occumnccs 



DEPARTMENT OF TRANSPORTATION 
FEDERAL RAILROAD ADMINISTRATION (FRA) 

INSPECTION REPORT 
(Continuation) 0MB Approval No.: 2130-0509 

Inspector's ID No. Report No. Report Date 

11291 84 4/28/2016 

Item Initials/Milepost Equipment/Track # Type/Kind 49CFR/ Defect Subrule Speed Class Train #/Site SNFR* RCL** #of Activity 
use Occ.••• Code 

4 N N 0 TR.EC 

Description - [** Comment to Railroad/Company **] 

TRACK INSPECTION RECORDS WERE NOT AVAILABLE FOR REVIEW. I WAS TOLD THAT THE TRACK INSPECTION NOTES WERE RECORDED 
ON THE DISPATCHER LOGS. ITMZ DOES HA VE A TRACK INSPECTION FORM THAT WAS NOT BEING USED. I INSTRUCTED THE ITMZ 
VOLUNTEER EMPLOYEES THAT THE TRACK INSPECTION FORM SHOULD BE COMPLETED, DATED, AND SIGNED FOR EACH DAY OF 
INSPECTION. THERE WAS ALSO NO RECORDS OF HI-RAIL INSPECTIONS PRODUCED. I WAS TOLD THE TWO In-RAIL VEIIlCLES ITMZ HA VE 
ARE CURRENTLY OUT OF SERVICE. THE HI-RAIL VEHICLE USED FOR TODA Y'S INSPECTION WAS PRIVATELY OWNED BY ONE OF THE 
VOLUNTEER EMPLOYEES. NO RWP TRAINING RECORDS WERE MADE AVAILABLE FOR REVIEW. THE TRACK SUPERVISOR HAS 
APPROXIMATELY 16 YEARS IN TRACK MAINTENANCE. HE STA TED THE HE HAD ATTENDED AP ART 213 TRAINING SEMINAR IN ClilCAGO IN 
2011. 

Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended 0Yes 0No lLatitwle: I Longitude: 

Written Notification to I Railroad Action Code 
FRA of Remedial Action is: DRcquired 00ptional I I I I Datc(mm/ddlyyyy): 1 I Comments on back? 

Item Initials/Milepost Equipment/Track# Type/Kind 49CFR/ Defect Subrule Speed Class Train #/Site SNFR* RCL•• #of Activity 
USC Occ.••• Code 

5 N N 0 RMM 

Description - [ ... Comment to Railroad/Company ••] 

ITMZ HAS SEVERAL PIECES OF ON-TRACK EQUIPMENT. NONE ARE EQUIPPED WITH OPERABLE RADIOS. NOT ALL ARE EQUIPPED WITH FIRE 
EXTINGUISHERS. NOT ALL HAD AN OPERATORS MANUAL ON THEM. FIRST AID KITS WERE ALSO LACKING ON THE EQUIPMENT. I DID NOT 
OBSERVE ANY OF THE EQUIPMENT IN OPERATION AND DO NOT KNOW HOW MANY ARE OPERABLE OR TO WHAT REPAIRS MAY BE NEEDED 
TO MAKE THEM SAFE FOR ON-TRACK USE. THE ON-TRACK EQUIPMENT IS OLD, USED EQUIPMENT, FROM OTHER RAILROADS, AND WILL 
NEED SOME UPDATING TO BE CURRENT. 

Seal Applied Seal Removed H822td Class UN/NAID 

Violation Recommended 0Yes 0No I Latitude: I Longitude: 

Written Notification to I Railroad Action Code 
FRA of Remedial Action is: 0Rcquired 00ptional I I I I Datc(mm/ddlyyyy), I I Comments on back? 

Item Initials/Milepost Equipment/Track# Type/Kind 49CFR/ Defect Subrule Speed Class Train #/Site SNFR• RCL•• #of Activity 
USC Occ.••• Code 

6 N N 0 MTH 

Description - [ .. Comment to Railroad/Company .. ] 

A RE-INSPECTION WILL BE CONDUCTED TO ASSESS THE·TRACK THAT WAS NOT TRAVERSED, AS WELL AS REVIEWING MORE PART 213 AND 
PART 214 ISSUES WITH THE ITMZ. THE RAILROAD IS CURRENTLY SHUT DOWN FROM OPERATIONS BY THE OWNER OF THE PROPERTY, THE 
HOOSIER HERITAGE PORT AUTHORITY. I DO NOT SEE ANY IMPROVEMENTS BEING MADE AS LONG AS THE RAILROAD IS NOT ALLOWED TO 
OPERATE. THE PROPERTY OWNER HAS HAD INSTALLED, BY AN OUTSIDE CONTRACTOR, SWITCH POINT CLAMPS AT THE TWO ENTRANCES 
TO THEY ARD. ALL ITMZ EQUIPMENT IS LOCKED IN THEY ARD. 
Seal Applied Seal Removed Hazard Class UN/NAID 

Violation Recommended 0Yes 0No !Latitude: I Longitude, 

Written Notification to I Railroad Action Code I I FRA of Remedial Action is: DRcquirec1 00ptional I I Datc(mm/ddlyyyy), I I Comments on back? 

Page 3 of 3 
FORM FRA F 6180.96 (Rcviscd07/14) *SNFR-Spcc1al Noticcfor R,pairs RAILROAD/COMPANY COPY ••RCL-Remotc Control u,comotivc ••*# ofOcc.-Numbcc ofOccurtcnccs 
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About the information in this report 

Information provided in this report about the Museum's heritage railroad operation is drawn from two 

sources: visitor information drawn from ticket purchase transaction histories and results of a 

questionnaire sent via Survey Monkey to 9,000 visitor households. There were 766 individual responses 

making the response rate a statistically significant 8.6%. The margin of error is+/- 5% at a 95% 

confidence level. 

The survey tested opinions on a variety of factors to gauge public support for the museum in general 

and its offerings or products specifically. It was programmed using skip logic to prevent respondents 

from answering questions about certain topics or products unless they had personal knowledge ofthem. 

In the interest of brevity, this report focuses on the museum railroad's effects on the local economy. It 

omits information collected about specific products such as the FairTrain or about visitors' (customers) 

opinions concerning educational and entertainment activities. 

Contents copyright Indiana Transportatkm Museum, Inc 2017 
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Why our railroad heritage is important 

Alone, for a century they filled a role occupied 

now by highways, airlines, and the railroads. 

So central were they to society and the 

economy that they shaped geographic growth 

and development and drove advances in law, 

finance and science. Their deep influence 

remains evident in the arts and folklore. 

But the most enduring mark they left on 

America was shaping a distinctive national 

character. The builders' triumphs over nature 

and trains' seeming ability to compress space 

and time excited the public's imagination and 

The advent of the railroad in the 19th 

century was an unparalleled 

achievement. In a world that had known 

only wind, water and animal power, the 

appearance of self-propelled machines 

tirelessly moving people and goods 

across the landscape at mile a minute 

speeds was revolutionary. 

America and the Railroads grew up 

together. They were the country's first 

major industry and for over a century, its 

principal form of transportation beside 

to the horse. 

quickened its pulse. Nothing seemed impossible. 

Optimism and a can-do spirit became defining 

features of what it meant to be American. 

Indiana is one of America's great railroad hubs, 

crisscrossed by busy main lines and home to 

manufacturers and facilities serving the industry. 

Railroads remain a vibrant force in the state's 

economy. 

Understanding who we are as a people and where 

we are going as a nation depends in part on 

understanding the role have railroads played. 
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The Museum's Mission 

The story of the railroad and its meaning to Indiana and the 

nation is the story the museum seeks to tell. Its purpose: to 

inspire future generations with the daring, the ingenuity, 

and dedication of the people in an industry who helped 

open a continent and bind it together. 

The story of the railroad is first and foremost the story of 

people. Railroads exist to serve human needs. They are 

dynamic enterprises whose life and meaning is drawn from 

the relationships among those who make them work and 

those they serve. 

Interpreting how the railroad functioned, how it was part of 

community life and a link to the rest of the world is why the 

Museum's working railroad is central to its mission. It offers 

visitors of all ages an authentic, immersive encounter with a 

part of Indiana life once common decades ago. By weaving 

the railroad experience into visitors' lives they become 

participants, not just spectators. The railroad becomes a 

part of their own personal history. It is an experience of 

sight, sound and sensation that can light up imaginations, 

provoke questions and open doors to discovery and 

learning. 

But its value to the community goes beyond serving as a resource for discovery and learning. The 

Museum's heritage railroad operation has substantial economic value as a driver of tourism and as a 

functional mode of transportation. The links it forges among cities, towns, neighborhoods, events and 

cultural amenities throughout its 35-mile corridor make it a valuable tool for developing the region's 

tourism industry, an industry that figures prominently in local and state economies, ranking third in 

Hamilton County1, and sixth overall in lndiana2• 

The railroad is a popular destination for tourists and ranks among Hamilton County's top attractions. 

Last year it welcomed 32,700 visitors, 81% of whom reported spending money at local establishments 

on food, lodging, fuel, and retail items3 before and after their trips. 

1 Hamilton County Convention and Visitors Bureau. 
2 Indiana Office ofTourism Development. 
3 ITM market research study sent to 10,000 visitors. N=770. 
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The Museum's Heritage 

Railroad operation is an 

economic and cultural asset 

for Noblesville, Fishers and 

Hamilton County 

Noblesville's civic leaders in the 1840's valued 

the railroad so highly as an asset for economic 

development that they insisted its builders 

route the track th rough the center of town. 

The history of Fishers (once known as Fishers Station), is also closely tied to the railroad. The town took 

root as a rail access point for area farmers shortly after the line opened the surrounding wilderness to 

development. 

Today the Museum's Nickel Plate Heritage Railroad operation builds 

on that history of value creation. For over 20 years it has offered a 

unique working landmark that draws visitors, stimulates economic 

activity, and adds value to thetegion. It does this all with earned 

income and without any taxpayer operating support. 

The private sector nonprofit museum railroad is a remarkable 

treasure, that distinguishes Indianapolis and the hearts of 

Noblesville, Fishers and other communities along the route from 

neighboring cities and towns across central Indiana. 
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The Museum's audience is 

regional and growing 

Like many other metropolitan area museums, 

eighty percent of its visitors come from 

within the Indianapolis Metropolitan 

Statistical Area (MSA), a U.S. Census Bureau 

designated 10 county region in the heart of 

Indiana. 

In 2015, the Museum railroad welcomed 

nearly 31,70a4 visitors, an increase of 7% over 

2013. Revenues reached $600,000 for the 

first time. It scheduled 264 trains out of 

Fishers alone. 

One in 5 museum railroad visitors came from 

outside the MSA. Four percent of those came 

from out of state. 



Tippecanoe, Howard, 

Delaware Allen and Grant 

counties contributed the 

greatest number of 

visitors from outside the 

MSA. 

Ohio at 22 percent and 

Illinois at 19 percent were 

the largest contributors of 

the four percent of visitors 

coming from out of state. 

With its proximity to 

Interstates 69 and 465, 

and to Marion County, and 

Carmel, Fishers is a natural 

Visitor Household Distribution -
For Balance of Indianapolis MSA 

Origin counties for 19% of visitors 

boarding point. Of the 31,700 visitors, the heritage railroad welcomed in 2015, fully 80% or 25,000 were 

drawn to downtown Fishers by the Museum's events. Visitors traveling to the Indiana State Fair 

accounted for approximately half the boardings. The remainder of those boarding at Fishers were 

transported to Noblesville. Approximately 7,000 boardings took place in Noblesville and town festivals 

north of Noblesville. 

Crowds leaving the State Fairgrounds prepare to board the train for Fishers. 
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Heritage railroads are drivers of local economic activity 

Heritage railroads are 

destination attractions that 

generate significant tourist 

traffic from sightseers and those 

attending railroad themed 

special events. 

Visitors report spending money 

both before and after their trip 

in the community where they 

board the train and may spend 

additional money during their 

trip as well depending on the 

destination. 

The amounts visitors reported 

spending and the percentage of 

visitors engaging in this activity 

are shown on the adjacent chart. 

More than 3 in 10 spent over 

$60 and nearly 1 in 10 spent 

$101 to $200 or more. 

Specific expenditures, as shown 

in the bar chart went for meals, 

fuel, retail items and lodging. 

The numbers cited are for direct 

spending only and do not include 

multiplier effects as these dollars 

worked their way through the 

local economy. In addition to 

visitor spending, the railroad 

itself returns over $500,000 

annually to the community in 

purchases of materials, services 

and wages. 

The economic impact of heritage 

railroads on their communities 

has been studied in a number of 

instances. The economic impact 

Railroad Visitor Households Spent Over 
$678,000 on Purchases in the Community 

Before and After Their Trips 

$101to 
$200or 

more 15% 

Not sure/ 
no recall 

19% 

$61 to$100 
18" 

$1 to $20 
12% 

$21 to $60 
36% 

Where Visitor Households Spent 
Money in the Community Before and 

After Their Trips 

55% 

Restaurants Fuel Visit nearby Retail 
attraction or 

event 

Hotels 

of some selected railroads is shown by the studies in the table below. 
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Economic Impact of Selected Heritage Railroads 

Economic impact shown is direct and indirect only. Does not include induced effects 

State 

North Carolina 

Colorado & New Mexico 

New York 

Maryland 

Nevada 

Connecticut 

Ohio 

Pennsylvania 

Notes 

Railroad 

Great Smoky Mountain 

Cumbres &Toltec Scenic 

Adirondack 

Western Maryland Scenic 

Virginia & Truckee 

Valley Railroad 

Lebanon, Mason & Monroe 

Coa I brookda I e 

1 Western Carolina University 

2 BBC Research & Consulting 

3 Stone Engineering & Consulting 

4 Nevada Commisson for Reconstruction of the V&T 

5 HDR Engineering 

6 RIIMS II model created/ used by U.S. Dept. of Commerce 
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Annual 
Impact 
MIiiions 

$53.6 

14.8 

9.2 

5.4 

9.5 

4.5 

4.7 

17.2 

Economic Report 

Model Prepared 
Used By 

IMPLAN 1 

IMPLAN 2 

RIMS 3 

RIMS 3 

RIMS 4 

RIMS 5 

RIMS 3 

RIMS 3 



Museum Visitors 

Report 

Satisfaction with 

their Experience 

Eight out of 10 Museum 

railroad visitors felt that 

it was a good overall 

experience. The cost of 

tickets diminished 

visitors' positive feelings 

toward the overall 

Visitors' Perception of Their Railroad Experience 

II Somewhat agree a Strongly agree Likert scale top 2 box 

84% 84% 83% 

Good overall A valuable Would Good value for 
experience educational recommend to the cost 

resource friends and 
family 

• 
experience. Eight out of 10 also felt the railroad was a valuable educational resource and responded 

they would recommend it to family and friends. Seven out of 10 felt the experience represented good 

value for the cost. Again, the cost of tickets was cilt!d as an important factor in deciding whether to visit. 

However, nearly 6 in 10 respondents were unaware or only slightly aware the museum railroad is 

supported by ticket revenues and receives no taxpay~i'operating support. 
,., 

• ) '! .. 

. ··= · •, 

How Visitors Defined Their Experienc~ :· 

The principal reason given for 

visiting the museum was family 

recreation and the uniqueness of 

the offerings. 

However, leisure activity alone 

was not the sole determinant of a 

positive rating. In a separate 

«;1uestion, 7 out of 10 responded 

that an historically authentic 

experience was somewhat or very 

important in influencing their 

decision. 

How Visitors Defined Their Experience 

Way to entertain 
friends 3% 

10 

-~ 
• 

A learning 
opportunity 4% 

Convenient 
way to travel 
to events 8% 



What Motivates 

Households to Visit the 

Museum Railroad? 

Special events and activities are the 

number one draw for many types of 

museums and the museum railroad's 

visitors were no exception. 

Eight out of 10 railroad visitors ranked 

special events and activities such as 

the Polar Bear Express, Harvest Train 

and the FairTrain as principal reasons 

for their visits. Eight out of 10 also 

indicated they took ticket price into 

consideration when deciding whether 

to visit. 

Special events and activities are the number one draw for 
museum railroad visitors 

Ease of access - the proximity of the station or boarding area to the household's residence-was also 

identified by nearly 8 out of 10 households as a significant factor in their decision making process. 

Responses to subsequent questions on this topic suggest that driving time, fuel cost, and the degree of 

traffic congestion are all influences behind this factor. 

Seven out of 10 households considered scenery, the passing view outside the window, to be important. 

In a follow up question, however, over 6 out of 10 replied they were indifferent between rural and 

urban views. 

Attractions and events at the train's destination including festivals, the State Fair, museums, galleries, 

restaurants and shopping ranked fourth as a significant factor for inducing visits. 

Top 5 Factors lnfuencing Decisions to Visit the Heritage 
Railroad 

Some influence • A lot of influence Likert scale top 2 box 

85% 

Ticket price Special 
events, 

activities 

11 

77% 

47% 

Proximity of 
station to my 

home 

75% 

Views of 
cities, towns, 
countryside 

70% 

Destination 
attractions 



Visitors See 

Value for the 

Community in 

the Museum 

Railroad 

How Visitors See the Value of the Museum Railroad to the 
Community 

.somewhat agree • Strongly agree Likert scale top 2 box 

80% 74% 

An economic A tool for J3eriefits local Enhances the Shoud invest 
asset tourism business image of the to develop 

development ' . <;ommunity further 

Visitor impressions of the Museum Railroad as an asset to the comm~nity. were significantly positive. 

Nearly nine out of ten visitors saw the railroad as a tool for tourism development. A similar number saw 

the railroad as an economic asset to the region. Eight out often visitors thought the presence of the 

railroad benefitted local businesses and a similar number said they felt it enhanced the image of the 

communities it serves. 

Seven out of ten visitors felt the community, speaking broadly, should invest in improving the visitor 

experience. The number of positive responses might have been greater but some qualified their answer 

by expressing the opinion that tax dollars should not be used. This may be because 6 out of 10 

responded they were not familiar or only slightly familiar with the fact that the Museum is an 

independent, private sector entity and that it does n~,;ceive operating s·upp9rt through tax dollars. 

·~ .• • 
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Who Are the Museum Railroad's Visitors? 

The following section offers brief insights on visitor demographics and their implications. 

Median household income of visitors is higher than that of the general population 

Household Median Income of Visitors From MSA 

100,000 
90,000 

V). 80,000 
Qj 70,000 E 
0 60,000 u 
C 50,000 
C 
n, 40,000 
'c 
Qj 30,000 
~ 20,000 

10,000 
0 

County of visitor origin 

• Weighted average median visitor income • Median income all county residents 

Museum visitor households from the MSA, which account for eighty percent of the Museum's total 

visitors, have median incomes as much as 37 percent higher than the median household income for 

their county of residence. 

The weighted average median household income for all museum visitors from the MSA taken as a whole 

is $72,980. In contrast, the median income for all MSA residents is $52,434 and $49,446 for state 

according to 2014 U.S. Census estimates. 

This $20,000 to $23,000 difference suggests visitors enjoy higher levels of disposable income that are 

available to take advantage of more leisure activities. 
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Visitor education levels tend to be higher than those of the MSA population in general 

Educational Attainment of Visitors 
60% 

High school 
degree or 

below 

Associates 
degree 

Bachelors 
degree 

Graduate/ 
PhD. degree 

~ General population MSA • Visitors 

Museum railroad visitors report higher levels of education than the population as a whole. The effect of 

this is reflected in higher household median incomes. More education typically means greater interest 

in cultural or educational opportunities. It also means more independent, sawier consumers with 

greater ability to evaluate product or service claims and decide for themselves which represent the best 

values for them or their children. 

Five out of 10 visitor households have at least one child under age 17 

Number of Children Under Age 17 Residing in 

"' -c 
0 
.c 
QJ 

"' :::, 
0 
.c -0 .... 
C 
QJ 
~ 
QJ 

0.. 

47% 

None One 

Visitor Households 

7% 

Two Three 

Number of children 

1% 

Four or 
more 

Parents with children report a constant search for things to do and especially for things to do together 

as a family. A trip on the railroad or attendance at a railroad themed event offers an opportunity family 

members to share an experience and for children to translate that experience into knowledge that will 

later supplement their academic efforts. 
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Over half the museum railroad visitors are under age 50 

Percentage of Visitor Household Adults by Age Range 
30% 

29or 
younger 

30to 39 

19% 

40to 49 

Age 

22% 

SO to 59 60to 69 

7% 

70or 
more 

The significant number of households with children is reflected in.the age distribution of visitors as well. 

More than 5 in 10 are in their peak child rearing years and 6 in 1.0 are are in their prime earning years. 

Visitors skew higher in age than the general population for the MSA whose median age is 36 years. The 

low number of visitors under age 30 relative to the general population represents an opportunity for 

developing products that appeal to this segment of the market. 

1,00 

Many visitors belong to at least one other metro area museum 

30% 29% 

~c, ,.·· 
~~ 'l>,f "({; 

Visitors Reporting Membership 
in Other Metro Area Museums 

~(:- ~~ ~~ ~,:.e, 

l,.q_ ~ 
~~ 

"({; 
~.;j 

"e; 
~.;j ~'I>(:' ~.;j ~({; "({; ~e, ·O<..~ ,,<::' ~c, e,0(:' ~.;j c., ... '1> ?§e; v)-~ 

<I ~c, ,,,_'l;,::.'I> <,_,l':? 

~'l>,f ,<::-'IS 
~'I> 

,,;:, 

rt, 
c:F' 

Visitors support other civic institutions that offer family friendly activities. These relationships with 

nationally recognized institutions likely influence visitor expectations for the museum railroad's 

offerings. 
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Museum railroad visitors have visited at least one other heritage railroad or railroad museum 

,( -, . 

.. 
. • · Visited ... 
• • No 

• Not sun:Vdon't recall 

Over half of the visitors to the Museum railroad have visited one or more other heritage railroads or 

railroad museums. That experience establishes a benchmark against which visitors can assess the ITM 

experience. 
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ORDINANCE NO, 0,01241 
Ni QBPJNANCI HIABfdlfflNG tu 

11$J'ONC Y.11:BOtP 
NYLIH&fBIIPICJOffAL P9Bt AlfTROJUTY 

WHBEAS. the City ofNoblelville and the Town offisherl have concluded the 

acquisition o(the real property consdtuting the rlgha-of.way in 1" title ofwllat 11 

commonly known IS the •Old Nickel Plate• Une, more panicularfy described in Bxhibit A 

attached hereto Ind made • part hereof, together ~ aD impnwemem, and 8flplltleaallCa 

located thereon and subject to lealea ud rlshtl ofttnllWI tbenlunder; and, 

WHEREAS. lndlalla Law pn,Yidea fbr the eatabPtbmenl ora multJ.Jwfldictlou1 

port authority for the purpose of two or more Jndfana nmicipel co,poratlo111 ownina real 

property and operating fiu:ilities thereon for the purposes let fonh in the Act; and, 

WHEREAS, the lesislative body of each munidpal corporation mu,t adopt m 

ordinance which. In IIUbstanlially the same fbm,, sets forth the powers. purposes and 

authority to be exerciled by the. mufci..jurlsd'ICCionaJ port authority, together with the 

appropriate terms and conditions for tho governance of the authority and aach other rules. 

J regulations, conditions or limitations which are necessa,y 111d appropriate for the conduct 

of the afflut1 of the authority; ad, 

I ; WHER.BAS, the City of Noblesville and the Town ofFlehers, upon the adoption of 
• I 

( 

11 L, 

this ordinance, shall have atwled the atatutory requirements for the ettlbfllbment of a 

multi.jurisdictional port authority with all the powers IJld authority At forth herein. 

NOW, THBRE.FORB, BB rr ORDAINED by the Town CouacD of the Town or 
Fishers, Hamilton County, Indiana. meeting in regular-.on u follows: 

lccthA t, lftlltlllllpa,t. Upon the mutual adoption by the Town of P"IShffl 

and the City ofNoblemlle oftbit Ordinance, there is hereby atlblilhed the Hmoric 

.RaiJtoad Mul"9Jurisdic:tionaJ Port Authority aubject to all of the powers aml 1uthority 

granted and conferred by the Indiana Code. 

In addition to the establishment of the Historic Railroad Multi-Jurisdict1onal Port 

Authority by the City of Noblesville 111d the Town of Fishers. the Hiltoric Railroad Muhl· 

Jurisdictional Port Aulhority may be expanded to include other munidpaJ_ corporations in 

the following manner: 

(a) The municipel corpOl8tion eeekins to join the roolti•jurisdic:tional port 

authority shall make apptication in a form presaibed by the Board of Trustees aeelcing 

admission thereo( 

(b) The Board ofTl'Ultell and the applicent shall define the appropriate 

consideration for such admission; 



/ ..... 
! 

Lr 

(c) The Board of Trustees must vote unanimously ill flwor of accepting the 

applic:atloa; 

(cl) Upon Wlllllmout ...,._ of the lflpliaadod by the Board ofTMCOa. 

the eppDClftt DIUlt adopt IA ordinance wbicb la la substantially the NIM fbrm U this 

ordinance subject only to the followfaa amesicbne11ts which lhall be lnc:orporat,ecl by 

amendment to this ordinance by the leptatlve bodies of the amaclpal corporations 

partidpatins In the multi..jurisdfcdonal port audlority: 

(I) 11lat the ftHllllbcnhip of the Board ot'Trustea lhall be e,q,aaded to 

inducle at leut One (I) but not more than ThNle (3) additional...,_.. fbr elCh 

mwlidpal COfl'Omioll added beNaft«, IUCb member9 to Nm f'or tenhl of"l'lu1e (3) years 

to be appoialed by the Bxec:utlve Oftlc« of the munlc:lpal corporat1on Jolnhta the _Port 

Authority. 

RcctJop 2, I.maa The term or existence of the Historic llliJroad Multi­

Jurisdic:donal Port Authority shill be in perpetuity. 

kiln l, bmDa The Hiltoric Railroad Multi-Jurisdic:donal Port Authority 

shall have aU the powen permitted under the IIWI of the State of Indiana u &om time to 

time amended, &mited only by the provisions ofthit Onlinance. 

Scstt,n 1, r,mee, The purpoe or the Historic Rallroad Multt-.Judldiedonal 

Port .Authority shall be to protect and preserve the existence of the real property dac:ribed 

in Exlulnl A u a single parcel of real estate in perpetuity for such usea u may benefit the 

citizens of Noblesville and fishers Including. but not accasarlly limited to. recreational, 

transportation and tourism purpoaa. 

Scstitn 5. Qmpfytig. 

A. Mglbta, The business end affalcs of the Hiltoric Railroad Multi· 

.1urlsdlccionll Port Audlority mll be conducted by a Board otTmteea cofllisdna of'Six 

(6) members, Three (3) of whom aball bo appointed by the Town Council ofFilhen, so 

Iona u It is orptliad u a Town. and if ever dlanaed to a City, by the Mayor or Slid City 

thereafter, and Three (3) of whom shall be appointed by the Mayor ofNoblesville. 

B. Imma Members of the BOIJ'd ofTrustees shall be appointed for a tenn of 

Three (3) years; however, lhe initial board shall be appointed for lt,aered tennt. One of 

the initial appointees &om each municipal corporation shall serve ror a One (1) year term. 

one ads tor a Two (2) year term, one each for a Tine {3) year term. Tberea8er, as each 

inititd term CllPirel. the IUCCIIIOr lhalJ serve for• twl Thnie (3) year term. Tbe 

appalnUna atcatl\lt lhaR deNver • certtne.ae er appolatmeat to •di tnntee 

designating the term of bis or her ot1ke. 
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C. There lhlll be no limit on the number of ,ucceaive term, a tr\lltee may 

eerve. 

D. A tnlltet Illa)' be '*ffloved at an)' time witboat oau• bJ the appoiatiaa 

authority or IUCh tnlltee. A replacemeat appolatment lhaD ...w the uaexpired term of 

the trustee 10 ranoWJd. 

E. Each truttee upon appointment lhaU tab ID oath of office ill the 

appropriate form. 

F. Offlgn, From die.membership of the Board ehall be elected the tbllowins 

o8k:a for a term of One {I)~ 

President 

Vice-President 

Secntary 

Treaaur:er 

Oftlcera may Mrve succmiw terms if elected. 

Sfdlto §. fkpl Alfalq, AIJ tuacb orthe Hittorlc Railroad Muld­

Jurisdicdoaal Port Authority shall be deposited ill a special account known u the Historic 

Railroad Multi-Jurisdictional Port Authority Fund which shall be maintained under the 

supervision or the Tnuurer and subject to IMUll audiL Monies J'9Cfiwd thaD be 

deposited in accordaaca with IOUnd fiscal practice; and lbaJI be paid OU\ only upon clalml 

approved by the Board. 

No claims lhaU k approved for any expeoditute not c:oalilteat with the pwpo1e1 

set forth herein. No COllttlet or undertakins abaD be approved with any third party which 

shalJ c:ause the Historic Railroad MuJtJ.Jurisdictional Port Authority to become &able for 

the expenditure of funds which ii not consistent with the purposee .set forth herein. 

K lr·Lem, The Bolnl ofTnmees ahall adopt by,-laws fi>r the coaduc:I or 

the aflairl of the Historic: .Railroad MuJti-Jurisdictional Pon Authority u needed and not 

incoasistem with the provisions ofthit Ordinance or State law. 

Sectl9P 7, Efl'edjye Bak, This Ordinance sball be eftectiw on and upon its 

adoption all in acconlanc:e with the law. 

3 
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PASS.ED AND APPROVED by the T Council of the Town of F1lhers, 
Hamilton County, .lddJana, abll -7-- day of-1111::Jiii::......au.c"';e-~ 199 r-· 

P.Roederer 

Deborah ff. Heckart 

Town Council oftbe Town ofYllhen, 
Hamilton County, Indiana 

AlTEST· ~ /J 
~~~L(~O~~ 

Llncta Gay.d Cordell, · · 
Clerk-TrearJrer 

Final draft 





f .. ·~ ~,~~;·~: "'.iDate "' ~ ·a ~ ll>oql"'911t' .- r,' 

4/11/1923 K. Culpepper Affidavit' 

1 

10/16/1964 K. Culpepper Affidavit 

2 

11/9/1994 Quitclaim Deed* 

3 

,. .. 

11/9/1994 Quitclaim Deed• 

4 

11/9/1994 Quitclaim Deed• 

5 

-, 
11/28/1994 Ordinance 35-9-94 

6 

12(1/1994 Ordinance 0907948 
7 

8 6/9/1995 Closing Statement 

'· 

. HHPA Une/ROW Acquisition Timellne 
.. 

-;;,.• ''('; 

"" - - g 
- ' . 

Lake Erie/Western Railroad 
Company consolidated with other 
railroads to form The New 
York/Chicago/St. Louis Railroad 
Comoany 
The New York/Chicago/St. Louis 
Railroad Company merged into 
and became Norfolk and Western 
Railway Company 

Norfolk/Western conveyed to 
Fishers/Noblesville the railroad 
line from Section 18, Twp. 16 to 
Section 14, Twp. 17 in Marlon 
County41• 

Norfolk/Western conveyed to 
Fishers/Noblesville the railroad 
line from Section 11, Twp. 17 to 
Section 1, Twp. 20 in Hamilton 
Countv .. 
Norfolk/Western conveyed to 
Fishers/Noblesvlle the railroad 
line from Section 36, Twp. 21 to 
Section 11, Twp. 21 in Tipton 
County•• 

Noblesville creates Historic 
Railroad Multl-Jurisdlctlonal Port 
Authoritv 
Fishers creates Historic Railroad 
Multi-Jurisdictional Port Authority 

Purchase of Railroad Line 

--- --~ 
~J 

., 
.. ~ment,ln~ 

Yes 

! 

Yes 

Yes 

Yes 

Yes 

Yes; No Exhibit A (property 
description) 

Yes; No Exhibit A {property 
description) 

Yes 

r-J __J 

Mlsslna,.,_-.,nents 

Exhibit A 

Exhibit A 

_, 



•! I .: :_~ J)ate , . ~ 
' 'Document 

" 
. ' . Description ~ e 1>9i~_ment,tn~ . _ i p.flsslng ~~ ,, 

9 
4/15/1998 Ordinance 041598 Fishers re-establishes HRMJPA as Yes 

-
HHPA 

10 
4/27/1998 Ordinance 21-4-98 Noblesville re-establishes HRMJPA Yes 

as HHPA 
6/3/1998 Ordinance 5-6-98-A Hamilton County re-establishes Yes 

HRMJPA as HHPA; Hamilton 
11 Cn11ntv to be added as member of 

HHPA 

2/13/2006 Resolution 2-13-06-1 Hamilton County resolves to Yes 
complete process of adding 

12 Hamilton County to HHPA; 1/3 
Interest not previously conveyed 
to Hamilton County 

Quitclaim Deeds Fishers/Noblesville to convey 1/3 No Quitclaims Deed 

13 Interest In ROW to Hamilton 
Cou·nty 

5/8/2006 Ordinance 05-80-06-B Hamilton County establishes/Joins Yes 
Port Authority - to be effecutated 

14 by Fishers and Noblesvile 
conveying 1/6 interest each in 
ROW along the Line 

Quitclaim Deed Fishers convey:ance of 1/6 interest No Quitclaim Deed 
15 in ROW to H1milton Count}'. 

Quitclaim Deed Nobltsville conveY'.ance of 1/6 No Quitclaim Deed 
16 - interest in ROW to Hamilton 

Countv 

• Norfolk and Western Railway's conveyance included all Its "right, title and Interest in the road bed, main track, sidings, Industrial tracks, 
depots, yards, storage and parking areas, culverts, bridges, tunnels, buildings, structures, communication and signal facilities, fixtures, and all 
other railroad appurtenances located upon or extending from and appurtenant to the" property. 
•• Th~ width of the ROW varies along the Line from approximately 20' to upwards of 40' 

--.,.J :......--

! \ I_, r--·1 
--...:.....: 'L__J I ,_._._] 



HOOSIER HERITAGE PORT AUTHORITY 
33 North 9th Street, Suite 215 Noblesville, IN 46060 Phone (317)776-8268 

October 26, 2016 

Mr. Jeffrey Kehler 
Chair, Indiana Transportation Museum 
P.O. Box83 
Noblesville, IN 46061 

RE: HHPA Requirements under Conditional Policy of Use 

Dear Mr. Kehler: 

After reviewing emails, FRA reports, documents provided by ITM, and related information with our Executive 
Director and Counsel, I wanted to take this opportunity to follow up with you concerning the outstanding items 
still due from ITM and certain inaccurate ITM statements. First with regard to the outstanding items ITM is to 
provide in compliance with the 7-11-16 Conditional Policy of Use Resolution (POU) passed unanimously by the 
Hoosier Heritage Port Authority (HHP A) Board of Directors, the following items remain outstanding after more 
than 90 days have now passed: 

1. Current ITM's Program for Certification of Railroad Conductors, per 49 CFR 242, as approved by the 
FRA has not yet been provided. We did receive a copy of ITM's Program for Certification of Engineers, 
49 CFR 240, and noted it was dated October 2004. You have stated that ITM's training and certification 
programs for Engineers continue to follow this 2004 program, yet you had to request a copy from the 
FRA, as you apparently were unable to locate your own original. In addition, our limited review of the 
2004 program provided appears to show you have not updated it in any manner not even to properly 
reflect the current volunteers in charge. This program must be updated and approved by ITM's Board and 
its contents implemented prior to acceptance by HHPA, in addition to receiving an up-to-date Conductor 
certification program, as required by POU 12d. 

2. Per our Consultants review of current crew personnel's certification files on July 25, 2016 at ITM's 
facility in Forest Park, the following items still need to be provided per POU Item 12d; required written 
tests for all Engineers and Conductors; National Driving Record; Hearing and Vision Test Records; 
Medical Physical Tests Results; and Drug and Alcohol Tests, all of which have not been provided and 
were not included in ITM' s Crew Certification files. 

3. With regard to the current Timetable provided, dated August 4, 2016, it contains the names of two 
volunteers with no certification file that could be located or provided to HHPA on July 25, 2016 at ITM's 
facility in Forest Park. Thus, the current timetable is not acceptable and is still an outstanding item. 

4. In regards to having a qualified D.S.L.E., no Certification file or training program for individuals listed in 
current Timetable as being ITM's D.S.L.E. have been provided to HHPA. 

5. Copies of the current FRA Railroad Injury and Illness Summary, the monthly and yearend report are to be 
provided. The last report received is from July 2016. 

6. Documentation that all track equipment has been maintained and/or repaired as needed per FRA 
Standards, has not been provided. If ITM needs a list of these items, please contact our Railroad 
Consultant. 

7. A complete copy of ITM's most recent annual budget and grant report has not been provided per Item 
12c. A full financial audit by a registered CPA would suffice as well. The audit summary provided is 
insufficient and does not give the HHPA Board a clear understanding of where ITM stands financially. 



8. Many additional items under the POU Item 12 have either not been received or updates have not been 
received. 

Due to the length of time that has expired since the HHPA's issuance of the POU and today, I would like for ITM 
to provide all of the items listed in our POU at one time, and reference each document to the corresponding item 
in the POU. Once received, HHP A will review accordingly and let you know where we feel you are deficient or 
need additional documentation. 

Lastly, it has come to my attention that you have made numerous written statements to your membership 
indicating in some fashion or another that essentially all documentation required by HHP A has been provided by 
ITM. While I do appreciate that ITM has provided some limited information, the fact is that ITM is not 
substantially in compliance with the conditions of the July 11th resolution nor has the documentation needed been 
provided. Any statements otherwise need to be immediately corrected and no further inaccurate statements 
should be made if our organizations are going to work out the current situation. 

As I stated earlier, it has now been more than ninety (90) days since the date of the July HHP A resolution. The 
HHP A has taken steps on its own to secure information on the condition of the line, which should be an ITM 
function. However, our contracted inspector has completed the inspection and should have an inspection report 
available shortly, that HHP A will utilize to develop a 5 Year Maintenance Plan that we expect our Operator to 
participate in, in lieu of paying trip or use fees, once reinstated to utilize the facilities. In the event ITM has not 
provided the required POU information to the HHP A Board to determine if ITM is in substantial compliance by 
November 11, 2016, I intend to advise the Board that compliance at any future date is unlikely and recommend 
that the HHP A should consider moving forward with any and all options to preserve and protect the line, which 
could include issuing a Request for Proposals for a new operator on our owners facilities. 

Sincerely, 

N-{f.~ 
Michael J. Obergfell, PE 
President, HHP A 

Email Copied: 
HHP A Board of Directors 
Hamilton County Board of Commissioners 
Hamilton County Council 
Honorable Mayor John Ditslear 
Honorable Mayor Scott Fadness 
Anne Poindexter, HHP A Board Counsel 
Rhonda Klopfenstein, HHP A Executive Director 



Ms. Christine Altman, President 
Hamilton County Commissioners 
1 Hamilton County Square, Suite 157 
Noblesville, IN 46060 

Dear President Altman, 

April 24, 2017 

The Indiana Transportation Museum (ITM) appreciates your desire to be fully informed regarding the 
Hoosier Heritage Port Authority (HHPA) and its relationship with ITM. You cannot be fully informed 
without direct input from ITM. Please accept this letter as ITM's written response to the HHPA's 
presentation to the County Commissioners meeting on April 10, 2017. 

It is unfortunate, and a disservice to the citizens of Hamilton County, that the HHPA leadership has 
chosen to attach credibility to the self-serving and malicious opinions of certain individuals and to 
demonstrate so little interest in understanding the reality of the situation within ITM. The HHPA's 
actions also show disrespect for the independent evaluation of the Federal Railroad Administration 
(FRA). The opportunity still exists for the HHPA leadership to receive and consider input from the 
official representatives of our organization and to take comfort in and be guided by the investigations 
of and conclusions reached by (and the lack of proscriptive action by) the FRA and the Office of the 
Attorney General of Indiana (DAG). The HHPA should conclude that ITM is a credible, viable 
organization, capable of responsibly conducting heritage rail operations. 

Since early 2016, the atmosphere surrounding ITM has been so warped by misstatements that this 
letter is necessary to set the record straight. We offer for your consideration to clarify issues and to 
refute specific unfortunate statements and actions by the HHPA. In addition, we offer specific 
irrefutable facts. We believe that once fully informed, the Commissioners should take action to alter 
the course on which the HHPA seems set. 

1. The letter of March 7, 2016, read by Mr. Obergfell, president of the HHPA, was not from the 
ITM Railroad Operations board acting in its official capacity but from a few disgruntled 
individuals who went outside the established organizational structure to make unfounded 
complaints against the ITM board and the organization in an attempt at a hostile takeover of 
the organization. Prior to sending the letter to the ITM board, these disgruntled individuals 
discussed the letter's development with members of the HHPA board, Hamilton County 
Tourism, and the DAG. They thought that with the help of these organizations, sending the 
letter would force the ITM board to resign. However, their inappropriate and outrageous 
demands were rejected out of hand, and they were removed from the ITM organization 
according to well-established processes and procedures. These procedures included, most 
importantly, those contained in the ITM Volunteer Handbook, which can be made available 
upon request. The reason for their removal was their repeated refusal to comply with ITM's 



organizational structure, accountablity standards, budgets and accounting practices, and other 
written policies and procedures. Their dismissal was important to the continuing integrity of 
ITM's operations because their behavior could have affected the safety of our passengers and 
crews. 

2. It was irresponsible of Mr. Obergfell to take that letter, without any investigation into its 
accuracy or verification of the claims asserted in it, and read it into the official record of the 
proceedings of the Hamilton County Commissioners. Doing so creates the impression that the 
accusations are valid. In fact, they are not, and yet the HHPA has continually referred to this 
letter as the reason for its numerous adverse actions against ITM, beginning March 23, 2016, 
when the HHPA suspended ITM's rail operations. In May 2016, ITM received from the OAG 
numerous official interrogatories and a detailed request for production of documents. ITM fully 
responded in June 2016. Since then, the only additional items requested by the OAG {all of 
which were provided in a timely manner) were bank statements and other financial documents 
unavailable at the time of ITM's initial response {e.g., bank account information for June 
through December 2016 and ITM's 2015 Form 990 federal income tax return). ITM has nothing 
to hide and has fully cooperated with the OAG. The OAG's inaction (that is, the non-assertion of 
any claims against ITM throughout 2016 and to date in 2017) indicates that the OAG, having 
been informed as much as possible by ITM, has found no basis in the facts to support the 
disgruntled individuals' claims of impropriety and mismanagement. These same disgruntled 
individuals, in early 2016, had engaged in conversations with the OAG, making claims about the 
ITM board overlapping with the never-supported claims which ended up in their infamous 
letter of March 7, 2016. Many of the claims in the letter asserted to be shortcomings of the ITM 
board were actually the responsibility of the signers of the letter. 

3. In 2016 and 2017, the HHPA and its consultant, Ms. Cathy Hale, created a new, non-standard 
"regulatory" environment for ITM, in which it is no longer sufficent to operate in compliance 
with FRA regulations and industry standards for heritage rail operations. The HHPA has 
criticized ITM for non-compliance with "requirements" that exceed the requirements of the 
FRA. The HHPA has thus applied misplaced standards and reached inappropriate conclusions 
about the overall safety of the equipment, the rails, and our operating crews. Since its 
inception, the HHPA has never had a board member with any railroad management, railroad 
real estate, or railroad operating knowledge or experience. This is at odds with the task 
assigned to it by the owners of the rail line. 

4. ITM has worked very closely and successfully with the FRA since our first FairTrain operation in 
1983. For more than three decades, ITM and its patrons have benefitted from FRA oversight of 
ITM's operations. The FRA brings independence, expertise, perspective, and professionalism to 
the task of overseeing ITM's operations. It is a source of pride to ITM that the FRA has 
consistently given ITM "safe" designations. 

5. ITM's current operating standards were defined, organized, and implemented in 1995 by Mr. 
Thomas Kirk, who at that time had recently retired as the head of operations of CSX 
Transportation. Updates to these standards have been implemented as required by the FRA in 
more recent years. ITM is at a loss to understand the heightening of the HHPA's "safety 
requirements" beyond what is required by the federal authorities. It is similar to requiring 
Metro Airport to operate under locally mandated flight regulations that are more stringent 
than those required by the FAA. 



The best examples of the HHPA's regulatory overreach are with respect to crew records and 
training programs. 

Crew Records. HHPA board members and consultant Cathy.Hale _have reviewed our 
operating and crew records (except for medical files) and have stated that crew medical 
records were and are incomplete. In fact, ITM crew medical records are complete and 
meet FRA standards. We have told the HHPA that further disclosure would violate our 
crews' rights of privacy and the Health Insurance Portability and Accountability Act 
(HIPAA). We have offered to have the FRA inspector verify to the HHPA that the medical 
files are in order, but Ms. Hale rejected this idea, even though some members of the HHPA 
board have stated privately that they don't want to see the medical records; they just 
want to know they are there in the file and that they are in order and up to date. The 
HHPA has used these additional, heightened "requirements" as justification for continuing 
ITM's suspension and declaring ITM's operation "unsafe," without regard to the FRA's 
findings. 

Training Programs. The HHPA and Ms. Hale have also stated that our training programs are 
inadequate and that therefore our crews are not really certified. This is false. ITM's 
training programs comply with FRA regulations. It was further implied that if our operating 
crews were not really certified, our liability insurance coverage may have been acquired 
through some sort of deception. This allegation is outrageous and has no basis in fact. FRA 
inspectors and staff members have routinely participated in our training classes and 
reviewed our training materials. It is ridiculous to think that ITM could have operated 
trains for 34 years, under the observation of the FRA, without following FRA regulations. 
We have no idea what prompted Ms. Hale to state that ITM historically has taken the 
position that because the railway is not connected at either end to the general system of 
railways, ITM need not and will not comply with FRA regulations. This is false. From its first 
operation in 1983, ITM has always complied with FRA regulations as if the line were 
connected to the general system. This has been our policy from the first day and has been 
reaffirmed in resolutions by our operating boards on numerous occasions. 

6. You can trust ITM and the FRA as the best resources on the subject of whether ITM's rail 
operations have been as they should be. The views of HHPA's consultant regarding ITM's 
performance from a safety perspective would deserve more weight if she had considerable 
experience with a heritage rail operation like ITM's. She does not. The HHPA's comment that 
the railroad Ms. Hale represents is "just like the Nickel Plate" does not stand up to scrutiny. The 
Madison Railroad is an all-freight railroad that carries no passengers, has fewer than five 
qualified crew members, and has comparatively little equipment. The majority of its revenues 
come from storing empty freight cars. 

7. HHPA claims to have negotiated in good faith with ITM for an operating agreement. However, 
HHPA's own records, in the form of official agendas, minutes, and emails, indicate less than a 
credible effort. The prior agreement was executed in 1996 and expired in 2006. Since then, and 
over the course of four different HHPA administrations, we have attempted in good faith to 
execute a renewal of the old agreement or come to terms and execute a new agreement. ITM 
was told numerous times up until January 2015 that an operating agreement could and would 
be established. However, year after year, an operating agreement was never placed on the 
HHPA agenda, nor was it the topic of dicussion in public meetings. 



8. Our last attempt to get an agreement in place was in April 2014, when we presented our latest 
~raft for the HHPA board to review. In July 2014, we were told by Mr. Obergfell that he and the 
HHPA attorney had comments to provide to us and that he would set up a meeting to review 
them with us. This did not happen. In January 2015, he stated again that they had comments to 
review with us and that he would set up a review meeting. That meeting never happened. That 
was the last time we heard anything about the operating agreement from the HHPA. ITM has 
never refused a meeting or refused to negotiate for an operating agreement. 

9. Under the circumstances, we are bewildered by the HHPA's claim that our requests regarding 
an operating agreement have been "unreasonable." In fact, ITM has been forthcoming and 
responsive whenever the HHPA has shown interest in establishing an operating agreement. 
There is not and cannot be anything inherently "unreasonable" in ITM's need for a long-term 
agreement that defines the parties' respective responsibilities for maintenance, safe 
operations, and other responsibilities (from which liability can arise), with reasonable 
accommodation for termination if circumstances change and there is a higher and better use 
for the corridor, incompatible with continued heritage rail operation. It serves neither the 
HHPA's purposes nor ITM's purposes for ITM to operate under what is essentially an "at-will" 
arrangement. 

10. To attempt to operate a 40-mile railroad under short-term agreements, without the ability to 
plan large-scale investments in equipment and physical plant, greatly constrains our efforts to 
provide improved and higher-quality service to the public. For the HHPA, by its intransigence, 
to keep ITM in a thin-ice operating mode is a disservice to the owners and the ultimate 
beneficiaries of the rail line: the residents of Fishers, Noblesville, and Hamilton County. To 
maintain our high standards for the public we serve, ITM has continued to operate the rail line 
essentially under the terms of the agreement that expired in 2006. However, the potential 
termination of our operating privileges at any time by the HHPA has made it extremely difficult 
to plan for the long-term future of our organization. The stability provided by a multi-year 
agreement is essential to attrc;1cting investment capital from sources interested in financially 
supporting our offerings to the public and to receiving contributions to ITM as a 501c(3) 
organization. ITM receives no subsidies or financial support from any government entity. The 
income that supports everything we do is earned primarily through ticket sales and 
contributions. Both revenue streams were arbitrarily and capriciously cut off by HHPA's 2016 
actions. Had ITM been allowed to operate the same schedule in 2016 as it did in 2015, our 
gross revenue would have topped $700,000. 

11. After HHPA's receipt of the track inspection report that it commissioned, Mr. Obergfell told ITM 
leadership in November 2016 that it would take "$4.5 million to resume running." Although he 
may not have stated that publicly, it was stated to key entities who made decisions based on 
that overstated estimate. After receiving a copy of the track inspection report in early 
December 2016, ITM recognized that $650,000 to $850,000 of the total of $4.5 million in costs 
identified in this report was to reconnect the line in Tipton, which has nothing to do with safe 
operations. The report also states that the balance of the investment was over a five- to seven­
year period. It was also not ITM that stated that it could take "as little as $55,000 to get the 
railroad running again," but one of the HHPA's board members. 

In summary, the facts show that the HHPA has failed to negotiate in good faith with ITM for the last 11 
years to establish an operating agreement. This has been the case over several different HHPA 
administrations, not just the current administration. While it should have placed its trust in three-plus 



decades of safe operation by ITM and regulatory oversight by the FRA, the HHPA has chosen to believe 
and act on unsupported claims made by disgruntled individuals, thereby denying ITM due process and 
disrespecting the FRA as well as ITM. 

Looking forward, ITM has reason to believe that the recently released RFP and the selection process for 
a new operator on the line are inappropriately biased against ITM. Fifty percent of the weighted criteria 
are based on subjective assessments of a respondent's ability to meet goals, organizational structure, 
and individuals' abilities. No weighting is given to what equipment the respondent possesses, how 
quickly It could be mobilized, what types of operations would be conduq,d, or how quickly the 
respondent could be in operation. We ask for your assistance In ensuring that the RFP process Is 
modified to account for these oversights and that the RFP process, In other design and implementation 
respects, is fair and reasonable. 

The future of one of our comml!nities' major tourist attractions, which has generated more than $4 
million in tourism dollars in the last several years, is at stake. ITM was noted as one of the best 
destinations for a summer family vacation. Therefore, we ask for your.assistance in reorganizing and 
refocusing the HHPA as a government-appointed body that is true to ,ts.charter, true to directives from 
its constituent bodies, and committed to meeting the needs of the communities it serves. 

Respectfully submitted, 

Jeff Kehler, 
Chairperson, Indiana Transportation Museum 

Indiana Transportation MU8elUU PO Box 83, Noblesville, IN 46o6:1-oo83 317.773-6ooo www.itm.org 
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Ms. Rhonda Klopfenstein, Executive Director 
Hoosier Heritage Port Authority 
1 Hamilton County Square, Suite 157 
Noblesville, IN 46060 

Dear Dlre(.tor Klopfer.st~h,, 

May 16, 2017 

In revewing the Hoosier Heritage Port Authority Request for Proposal for an operator of the Nickel 
Plate line, the Indiana Transportation Museum, as the incumbent operator, would like to express our 
gratitude as well as some concerns. 

We appreciate that the RFP promotes the pursuit of ''maximizing public benefit to the Owners and 
the Communities it serves" and a future relationship that includes "working with the Operator." We 
share these goals and hope that the outcome of this RFP process will Indeed meet these objectives. 

We are concerned, however, ~hat the RFP does nbt address or score critical attributes of any FRA 
certified operating RailRoad. We hope to protect the community from this process yleldlng an 
operater without proven e,cJMlrience, available equipment, an established relationship with the FRA, 
and a verifiable safety record. Several of the scoring criteria contained in the released RFP are highly 
subjective and biased against any local or established operator with the aforementioned 
characteristics. 

Therefore, we request the following modifications to this RFP as quickly as possible. Specifically, we 
recommend that these empirical catagories be added to the scoring system with appropriate 
weighting: 

1. Add scoring for 'number of passenger cars and/or passenger count owned, or available 
through a documented lease' 

2. Add scoring for 'number cf fi~A-certified iocomotives owned or available through documented 
lease.' 

3. Add numerical scoring for 'Years of established FRA--certlfied operations' Or, perhaps 'type 
and approximate number of reports and plans the proposing organization has submitted to 
FRA in the last 10 years.' 

4. Include proposed 'Established Operating Liability insurance limits' as scored niJmerical criteria. 
5. Include 'projected number of passenger miles per year' as scored numerical criteria for sectlo~ 

3 to add objective scoring to this section. 
6. Add 'number of years of historical financial reports· on current operations in scoring section 4 

and require submission of said reports with RFP response. NOTE: The revlew of financial data 

Tndiana Transportation .MU3eUtn PO Bux 83, Nohlem.ille. IN 46o61-oo83 317.773-6ooowww.it111.org 
EXHIBIT H 
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should be performed by persons/firms e)(perienced in the analysis of financial data; the failure 
to use qualifled financial experts can constitute malfeasance wittl resulting liability. 

7 Add numerical scoring for 'number of days from award to commencement of initial operations' 
with sooner being rated higher than later. 

8. Add 'anticipated amount of government Investment or ta'X dollars needed in preparing or 
implementing the proposal' with 'zero' being rated the highest, and government 
investment/tax dollars negatively affecting the scoring ofthe response. 

for the benefit of the citizens of Hamilton County, !TM requests that these critiera be added to a 
modified RFP and that the modfied RFP be released promptly. 

In 2016, the Port Authority Judged ITM's performance and suitability using several of the criteria 
urged in this letter. If such criteria were important In 2016, they are important in 2017 and beyond. 

As stated in previous public correspondence of wh ic:h you have received copies, lt is ITM's position 
that the HH?A acted Inappropriately, arbitrarily and capriciously when, notwithstanding 
determinations by the FRA that !TM could operate safely, HHPA barred ITM from operations in the 
HHPA's co<ridor in 2016 and to date in 2017. The unwarranted ill treatment of ITM should not 
continue in the form of the HHPA's RFP as initially designed. 

We request that you respond to this fetter within one week of lts date. 

Respectfully submitted, 

Jeff Kehler, Chairman 
Indiana Transportation Museum 

Copy To: 
Mayor Scott Fadness, Fishers 
Fishers City Council 
Mayor John Distlear, Noblesvllle 
Nobles11llle City Council 
Hamilton County Commissloners 
Hamilton County Council 
Local Media outlets 
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- IMG_2406.PNG----------------------------

8/31/201710:12 AM 



Case 1:17-cv-02373-JMS-MPS Document 25-9 Filed 08/07/17 Page l of 25 PagelD #: 221 

'=r::Hr: : i i 

.. i .. •..: : ~ · ~ · 

:· :;1 ,. 1; . If ' ... ;:· ~ ..... -- · 

! '- ~ \ t j \• ~ \.•fl I ' • I • ...... ' !I : .• • ! ' t I" •, j'"' 1 .:~ : L 

_):. ' _; · ' ' ! \ 
··r,J P. t1l ..... :·· .. · ·":' 1,,.: .. ··i~ 6 . \~d ·.l. ;_...:r- ·1:;. +1;1 : ,: 

• ' ) ··n ·1 ·· 1 ,_,., ~· i ... :--; ' ~ ... ':sou y;::,L. cot::· (,'- - , · : "' ,. -
tr.::1q i ·":\_;;· i\1 .... l •.T :·(~ -~; 1~i ·1 . ·\..~tl '(. -·: , ' . •., ,·1· •' • ,) ,:, f '· ,' 'i ) ' ,, · ... ,. 
'L., ':~IC~ t.,1.1 : !1-. .. :' n _, ·

1

~ ' "I ,<t , if ,fj._ ~: 

---- Origna i \ i-;· .-,; :::!?': --·--
• l ' • (I • ()• ·1 1 .. ' ·1' "1- . l. ' l From: ''f!..otert 1-i -::rr,ngt-c-1 <r·1c.:r,·1 .1:c,,1 ,. . '-, -

S-=rn: 3 .::. 2 20 17 ~~ :-i 7:.:J..:. ._·d 
"To: " ·\h.' .. ~andr:. ?oltock '' ·~3. f..; .: 1a· ;--: ... ·\:ti1,··s= · ..., ~l ·,; 

3 uniec; T~L- ·1:\,.·,l t "Pg 

--s ,_• j I ._ ,_ nr I I . \ 
r..,, ''I ! -', '•"1.J ,.·. ;, ] .· " .. ·. 

., : : ..-· ' ., --- -----~., 
- _, 

J . 1 

----- --... -- ------·- ·--·--

(i L, (ir . ...,;, I 'z.c. -~ 15rt. i' . ~ h1.. dt t c~ .us::r , 
I::? ir: - .. :Ci; Ii., /(J I P ~J")\ !,.:~ ,:: l"i -2 "-.11 :Ji 

EXIIIBJT:T-'.J 



Case 1:17-cv-02373-JMS-MPB Document 25-9 F"I d / 
1 e 08 07/17 Page 2 of 25 PagelD #: 222 

' . :, ~ , ; ' 

From: Afe;,andra Poilock [rnaih:o:alex@the.tir;ies2-1-7.c;,:,r:·.j 
Sent: Tuesday, fviarch 21, 2017 12:11 PM 
To: Robert Herrington <rherrington@nobiesviile.in.tJS> 
Subject: meeting 
J-lj Robert, 

l \Vas advistd to iet you know about som~ Jc,·.~\<.\}!11~:i·s "·:e\e J1eard ~bout with the trail/railway situation. I'm 
not sure if yon'vc h~ard, but th~re is a meeting b~::12, h~td tonight at 7pm m rhc Cicero tovm hall. We had a 
gentleman come into cheGffice a coup!.! d::ry:-: ago. J.:s P.J.·!K i~ Gi-:n Sch\,-~rtz. He is the treasurer of the port 
authority. H-= SJ.id ti.1at any a,tcrnpt by the rnu:-~nn ·.( u•' ~!P) ::.i,11 abo .. :t s::iv11,g the tracks rs very implausible 
and ~n~r~li·'./b!~ ;',?• ;1-:: ,,.l:~? ,n ,11.!,~ .; ~ -:.1:, ._ · .. :2·· 1iw ... ·. <· ;·- _~ ··:~~- :.:f~a,·i:1s ,~1e '.ai1roa~s in t'1~ cotnmuni~. He_ 
wa~ a ~H lWC!~·:1.r ::bout ,,,t1,.-::h ~,c:,., ne supputs, r.1:y\1/:,:,;_ ;, ;.v:1: 0c co·:~r:rrg his ;:r;;~etmg romght and will most 
like1y :teed a ciry response sometime ea,;-iy r,xnori:•.~\;:' <,fkr,1:.xn. · 

I just waut<ed to rnake yo1.i ;,;\vare so y0c1 wo1..d6 h2,. c ti1::~ ~o g;.;.\:h,;;r J161_tghrs and make a statement. If you have 
~ • ·, • • . . • . . 1j .• any quest1ons or !'!eeu ar.ytl1m& t;-om me, p1eo.se L' C.(• :tesJ r::rc,~~ ::·:· •.:?,,. 0,.· ema,: me. 

Thank yGu! 

Alex 
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- -:t: ~- -:,:: .. -. -·:..,"r: 

From: Ste· ·e (co~e -:.!:c-. .;ok~~{i: ic c. :-:--· ·· 1 
~· •• 1 , 

Sent: ~..,.:one -:y :via:::!1 .:C 20; 7 1 ""·~·,. 
To: I ~c (.:;11 '1--1,- / 

Subject: Update f.·orn Ci!y of; \}~ies·. _;•.: -· CO~ 3:~a!~ :-~ ;:. t;ick~; Plate Trf'.i! a•1d foird Phase 

Hi, Laci: 

Hope -.;o<J 2r,2 go!ng \·ve!i for ~:au! : · _, :-:nted .. r: s:~ = d ~J(Jt. ;~ ~,_.: -: ~r ... :.~;.:,d; (e:; ;bout ·:\2nsf~rr1atic-n.s to sh2re. Are things 
progressir.g·-\dth t::e te,nporr.:t~; h0·'"ne cv.::~. 0:1 3R.=;8? He,._, --~cl:-=: :;r/•/ 9rogre..;s Gii Thi:d ~;1a.;;e! 

Be!ow are some updates! w2nteci ::c sh~re ·,.1ifr, '.' ::'! 

Ham!iton Countv GOP Breakfast 

House Spe3ker 8,i2n Bosma e:tr.ecjec: c;', ;::11s 2':eP: ic. s~ ,:C'2''. :;;i< ..;p~:c'<?.C: c.:,. rr~,n;·::v icade;-s ;J,' Wii3t's happening at 

the St3tehouse this session. c:;nd to 3,,;;;,;i:r '.Jc'es'.f:,r;.: :':' ;,::·: r;-,3~ ?s:·i: o;'!h:: ~.iscuss1on was 70-::used on fighting heroin 

abuse in Harniltoti County ;r;ci !·,eipi;:g p:?ooi·~ o· .. 2:r-ccine ad; ic~;():1~ s:..~ this topic is ·v~ry 1'11vch or, people's minds. 

Nickel Plate Trail 

You may haiie seen the announc-:::rnent back in f=2brua·v at:out :::,e l':\<:kE! Plate: Trai1 that Noblesville and Fishers have 
proposed to connect our ccmmt..;r,ities 'Nith <' mul:i;:ivp,Jse ~r:::P :-rc!"l"; ~15··' S':re2t to Pleasant Street where it would rneet 

up with the future Mid!and Trace Trai! znd then Rive'' ,12!'.<. 

Since y~u are h:,oking atThird Phase as ~ potent:ai ncme som2<:i2::, l t;,oug:·,: you ~ight be interested in this given the 
train tracks ,-ur. right behind this orooer .. y. I actuaii'! e:ai~ec t:~i:: sec,ion of th'= train ,racks a fev, weekends ago to see 
what ii: was '.ike. I imagirg having traii access fer ,..hi rd :;n5s2 '.VO!..!Jd p:ovide a great rec·eationa1 opportunity for your 
residents ir t:-e2tr:1ent. And we pl2r, :o add a ;~e' , •\PD i.,'l~:=: p:=:~ro! :o r:.e:p rr;zi.1tai;i safe traii u5e. 

' 

Obv!ousiy, this proposa: has not bee:-, ·,,,it:icvt its cE:tt&::t.:;is. 7 h-e Ci~y d NoSi.:~v!!:e onlv oe5} '1 to consider the trail after 
the Hoosier Heritage Pc.rt /l.uthcrity (HHP P..) shi.,t down. i:i'.,;·:; · 2i; 0p2cation.s ;·, 2016 du~ ·,o safew trnd management 
concerns. We evaluated our cr;.tions a;; ,j d2:t~r,,~;,,,~d 3: t~;;, ,.,:ou:j ben2fi.t C'Li,· gr:iwing co:r.rr.unity of 60,000 in several 

key ar.::as: 

" !r,prc·,e safe walkabilit\· ar.d corn2::tf'Jitv witi-'. ,--:elgh;:;cri,ocd:: and c0siness d:str:.:t5 

9 Pro'.:iC:e 1aHy, '/e~··~rcund recrt3"=:ict:al 2:n~:.0Zt"/ ·~n~: .:,~!:.:po!-:.: gnod h231tr 

G Spur '7~· eivpr."·?nt and ~e-~!E:··.i-2!opr-1ett~ ,~or :·-~sfcH:.·,t{ai ar~c-' ccm,n-crc;al oup~rrunities 

• !r.c-.=·~~s2 surrourd!ng pccpe:-t,~; v;iL·'is 

e C~eate new o~po:1unitie::; fo;- cirt. h1:;cor:' 2,,c: :c.;tur,~ the.:~ c:•sbrats ·:::ia: is unique acout l'Joblesville 

• Co;;tribute to the City's ccmp,ei11='Ei'Je :.:,iaj; and a!t':!rn3tive ,ranspmtakin p1an 

In addlt,011, on.:: major conc-.,rn C'f our<; for .:he r !! ii 0~1:i,:,;-. ;:; ~i-,.:it inc;-easir.g tho number er t~a 'ns running north and south 
through Noblesville would contribute to our t,·affic .:cngi::st:on - r:ot or.iy for tod3y, but a'so tor the future growth of our 

historic downtown area. Trail L.sers are much sasi,;; .- ~o 1nma€t: at !r,t2rse.:.tions than passing trains. And if the trail 
extends across 146

1
h Street. we wouid took at l,1stal!ing a '.Jridge or tunne!. There's simply no way we can have trail users 

rurrnirig across this busy cor:-ido,, ;ust as '/1/£ can nor h<Y..i~ trairs ha!;:ing east-west traffic as well. 

We ~!so ceterrr:ined that the action ,oi s2":!y -~.~,cir,,;,~ ( :! i'. '-'n:l trc1il toge~he.r (whi~h r_equires 12f feet widths)js not 
•eas,b!e g,ven the added costs And ~1sr..;pt10!1s ,ron r.gnt-C>.··, ·a\• .s r.d prcpi?rty acqu1sit10:-,. XHIBIT-:;r;3 



Case 1:17-cv-02373-JMS-MPB Document 25-9 F·1 d 08/07/ 
1 e 17 Page 4 of 25 Page1D #: 224 

But there is a ligh:: at the end oj !his tunne! fer rctff enthusiasts . 

.i~t this time, we'v2 net made any pians for the tn;i: '"or~h , .. / ~:;:: ;~iv2;-;,v:-,!k ,1ea:· ::he Pocket Park. So It's very possible a 
historic excursion tr .. in cou!::: stii! run from Fcr2s, ?u.:, c;nd ;-,2;:;,~ :1oi":· . thi'o..:gh the County. it's up to the communities 
of Cicero, Arcadia and Atlanta if they wish to go wit'l ,-,,:1 or trail, and for the HHPA to se!ect a new operator if they 
choose to - as long as ~he safety ol' our resider1.s and 1isit0rs is pr:oritv numbe, one. 

The City wi:i host an Open House Listening Session at Nobies·:il!e City Hail on Thursday, March 23 from 6-8 p.m. where I 

wili give a brief presentation 2nd the:. a-ct-2nciees czn spea:< ;,·Jit:-, Citv si:2ff one-on-one to as:< questions or offer 

feedback. 

rf you'd !:ke to attend ar,d hear more, fes:l free tc j:::i:r: us1 I wouid we!,:ome your at~endance and that of others who want 
to see more opportunities for recreational activities that ai·e ;Jeissible en a trail iike we're proposing. 

More informa!lon can be found here: j ~ · · ... , · _: ..:. : .. 0 _ •.. 

Let me knm..v if you have any '-Jlli.'!51.ions accut c;;•s, 

Take caret 

Sincerei·f, 

.. ~ .. . _,.-. .... :: . __ ~ 
;, -; . ;-

' . . . ..... 

. , 1 1 
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I I 

From: Sr=·..,= (._:~/:e ,:;c···-. .. :-:.ff.':: Jl:r .?:;' ',~A· .... . ; · 

Sent: 
To: 

iC:1l.., .. ;, ~ ~ar·."1 ~·~; .:'·"'-. 

.. :1(hO(:· O~::::rcfe-: 

Subject: =oilo~:>t..i~ ·=:-o:':1 r: ·1:--~.~ .. · · :, : -::· · .· ···-~ ' t ; ~ 
'.-;~;r:t_.,, ?.1d ;Tl,lf Ciy1;:; •=-;:-:.ct P-J'.;(; ~ : .2 ",-2:-'.,;is .. ·_;J.,:\ 

Attachme!lts: 

hi, Mike: 

i .... :. 

~ .• .. 

r· - ·: .. 

~· 
: .. ~ 

•• I ' _; 

, :'° ·!. ~ ;: \;t~::; r·0r:1 ~J:- · .. ~ -;_D i':lv1- t'm assuming 
-,"' .' ,:.~ . -.:iec ,,.. _;·, \·S. -,,,~,r;: ~:-.ey die! not- in 
-·~: - '.:-c -<. r:·\.:{:~- 7:?rr1 cnE- 1"iges so i:'s accurate, and 

just so yet: are a'Nare, my ffle55cge zt -:-h~r::".'.2'f s me2-:mg ;::; · : ·~ s::i:i ;<is;ible to hav-e an ex::ursion train, but only going 

north: 

• ~Jcbfes\'ilie's p(ans ar2 tv ccr*'·rer~ tr-~ f'~h;~ t! ::'>:.: .:. ~:1 :a .. ;--c.i, ; ;-- tJ :-:1 145~:--. ..;p :c ?~2asar"~: ..1:1d then remove the 

tr3cksnorthofP!easantt08:-Str.:!~~j,.;:; . n~ -c· ,:; i,.Jp -. 1 .. t':~1at's ~-
• Train tracks wot.Id stH: 02 t:-res:-:'1 , ~' , ;· ., - ,· ·,-: ~ :; '<:' ':?.,.· . -:. . -· ·he ?o-:-ke;: Paff. irc!ud:ilg the ;aii bridge going north, 

a~ ;,erha)s just at Fones, Ps:·•, gc :n~ :10 : ,;, ~-a::.,'.:·,;'·· - · ·:,:: ··':: s; :Ol!;d t 1e tra:r. $top m \loblesvi!le? I'm not sure 
wha~ safety feature wo·J!r; b~ '1eec;.=.:1:: -.o s::c.)· .'l~ ·-·2i:-,- ·v, 0.;t=;,,e; trrzt 's, n;igh': net 0-e best to have it in our 
down:mvn. 

• Ol!~ futu,e planning wiil deper.d c,; ':',:ia': '~ 2 co:.-;;--; ,;'":b:ie5 n:;;-ti, :, .= ;~obi~sviile wa;,~ to do. lf they want raii, then 
there's nc po~;,r i;t us bt.d~dtng a ::r1~l ,~:,: ~Q .:·cer :;. : - -_~,e\: ·. }.2rt ·craiL then ~hat's a fu~her discussion . 

.:Fd ;:;-2;1 ~1::ie ::-,y .side L, nc/l r~a;ibie? We're opposed to 
. ~, ' . ·1· . . ff . ff '"·'.;, ·-;u:C - •N2 ·.vou;Ci sti.: ta ;e trarris a ecting tra ic 

••or", dow:itcwr: heaci1rg sc:,1J-::h. 

Tha.1ks, 

EXHIBIT ;C4 
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from: 

Sent: 
To! 
Subject: 

: i 

.·. - -"" ... - ~ 

5tr.\,·= (oc.-k~ <::c::cc.'<~-~~ :ic,-:, ·: ,. ~ r·; ,1;:· 

T;""ii..;rs(:1:y, l-..·':~.r;;:h 10 . . ~1::·i:· :2:3? :.,;-::: 

s.-,~·: Cit:::-;.::-.\s 
P.£: i"·!~(kel :=:i~~~ Tr:-:il (('..lit:· .. ~: U:.; 

To: Bob D:J~-:,;s <::1cb@:1oclesvfge.:,~am;:er.cor .> 
Subject: F\N: Nid.e1 ?late Trai: Fol:c.-J ~\;: 

'; ·- ,· . . ,, 

.i.: ' -- ,' ,.r: 

From: McGrath, Leah l:~ai: ~0:::1-:g_,·;;':!·,;:E;;'i.,h.o:',·.,,· .. , . .-l 

I-: 
, .... 1 ,, • •• 

Sent: Thursday, March 16, 20't710:30 .. ~1\'; · · 

·ro: Heirbn:tndt, J\/lark <.Dib~~{~2-~~-;l!J:J_:;r~;~~Q-_~:1r:2::--; c:nr:.st:n~ Aiti:l.?:1 <;Ll~~ .. ~in.?..JJJ:.:.~.C.(~:_~:-~ ,_}lJf::JnC~'~·tG.tL·in,gov>; 
Steve Di1iinger <:.· ,: ~ ,J :- .dn1!n .. z-2~· :Z-3; ·:::.: ·n!~ t~:: n,.>:-ru :·:t·,.;. ~;·: .~\)~-'::>; .lob;) ::., ~t$t -;;2.: <Ji.L~ '':. .. :, ':.:·: ~:;:_~_\;_ '.J}.~~·.i;:.~·-~>; Steve Cooke 

Cc: Fai.::ness
1 

Scot'_ <:~'..:"~l~2...~f:.·:~'?.f.:.~::: 2·~.--:~~·~~.;.:· .. ~:·>; G;-2!s:, Cbris < :·-::-:.·.:,..-r-r __ :::r3._;;~: · ->: Elrod. ;.\shl0'/ <e!.~ .. )G3,2._fis;1e;·s.ln.us> 
.Subject: Nickel Pl.:ite Trail t:0)!01.N Lip 

'twas great ~o see the C,;:c· :ni::;;io:, c.-s '.:!~ F,,;;~2;-3 S,2te ,: - --, : ,:;LV y0:;t2rd2·1. -:n2ni, vou for your support! Following up,! 

wanted to share with you rno,·2 ::ibm.;t ~bi:'. ~·.?S};.-,r.s.~ · ;2'-.;,, h::,,j j,Ke -.:.he Nicke1 ?!at:: Tra!i 2i1nou:icernent. As i 

mentioned yesterd3y, w~ 5rs'; en::Ju:-:;.5s,c! :J,, , :-"~ 'J'. ,r::, !J a0f· i"-;e ~v:r.io,1: ,;o i'2r. 

;·=: : :.~~ ! ,·1 .; :-.:~ .. ::. _ ·-:n.:' .. ~· 5 -t p:~:·'. ·1~'-?n.::ent G:·. Al!an 
.. ~J r ,:~ .. :1 · .. - Cut 1 · •. :-f ;:!- ;: ;r::.- : ,iCA, ;.Jn·.; : o:1e 

Cii~;:;1bi:::~
1 

2,, ... ::i .::S3'=S i:"- t:r,2 \iic:<-::f P\:;:-:; :JL:-;~ric: ~t(: :·r::t, ,""':·J :· .. :_:~;~~·::;·.,:_ ·.• ·_ ... ·i.: ·:. siso c~t:"?rd fr01~ ~i1e r,Oith 1r.char1apoffs 
~f~3 gr:~;'.?; \71C'.'.'n as Si:·~:-:,rrj '.~i!d ::--.,,:::10::-:r.e::1t .!l.;·2'.":1 {~./ ·:.1=)·; ~.:: :.; ... :· .. (: ·. ·:: . : : ;:; · ;-s~ / .)U;J~:~rt: f c/ ,:~:,. p~CC.05.ai ar1C v,:iU (',e 

We are a·...-are o~ the changa.org ;:,etit•c,'. In cur mo;1it0rit1g. ·.,v2 ;,~1v,~ found that of the -3500 si~natures, only 200 are 
from Fishers a:,ci 50G are !rorn .Nob!esvh2. G1ven we moiled ~:moit 2,000 la;;tt2rs b.et.veen·cur communities and have 
been e:"trer·,e ly engaged on tf-iis top le - 5,.;Q \;1div;ouai:; .;fgn; ,g 3 ;::,:·· itlon o •..:t 0f lSci,uOO res.id~nts is acceptable. W~ also 
project tr.at some of the reslde~ts who signi=d tJ·.e, petition d!d so t'" :nking; side by side r,3il ~nd trail is feasible:To 
answer ::hi:s questio1, - .,,,1e had our. st?.ff le ::::k 'nto a side by .;ide ra!l/trail scen~rio, .. We learned th;;;t best practices would 

r~q.uire 1 rnini.-:11;r~, uf 123 fee:: of rigi~t of wav fo~ a rail:t:1 c:-.:;i prciect t~ ;bE! -:om_pleted ~afely. ~'}tl'ftfliif~s>f the 
i",,CK<!! Cfat2 Line, ;:,~ie 1s 0nlv appro;,1;,1a+etv ':'J. ree::. Ci ,1ght of vv ,,y, :r.aK:ng~a ra,l,by cra11·scenano not possible~ 
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1 ... ,. 

,, -· .. ·:t·~ :·2!L ·,.,.,f:,=: i1~,· .~h,· ·1gh ~:, :ir: ;Jrojerto; 

1 .i ·:; ~--:c:;.;1·:;-2 a:"'!c, -e L_.J'.< or,vc,·ci t(~ \.vc,rking 

Ou1· ~earn is excitGd for thr::- Hs::::n\r;g ~:e.5s\:-n ._, ·. Tu.: .: "'!a· . \//e ·_..-1;n _:.-.. ;.:" i.: ~r:-:~ 7in;:; ~h ::: F:.t.;.s ::-:- !)r::par:l~:c{~ fc.:r ·.:;-,~ meeting} 

.;:1d ! \Vii! be su:e to sh:Jre tf-,at \.'·/th yrJ:... ~::-i·\): ~c ::i:~. ,··~ et.:t1~: 

As a former member of the HHPA, ! beiieve in the preser'/ation of the NPT as a transportation corridor. Rail-banking 

provides the most j?exibility. The multi-use trail shouid use the Cheney Creek Trail to ovoid redundancy, but not at the 

expense of losing the integrity of the corridor. The 14-foot, vide pcrh i< a vast impro•;ement Mer our current paths 

which, in most cases/ are only •.Nide ,~nough JOr Cf'E-WC'I ::r'J 11e!. .:..;ou;s should ai!ow commurer use, and the ability for 

residents to enjoy Fishers After Dark and other e;nts a~ r'ie m:.micipci complex. The corridor is so straight and level that 

! don't have concerns about public safety. 
·Arden P!etzer 
128 Winding Creek Ct 

Fishers IN 46038-1075 

Dear Fishers (and Nobtcsvi.'l::J). 

My wife and I iive near the rail !ins b2ing wsr.us.,.,,.;· fo, · r;· "' ds·i.:J!opm ::,,! c: ths- Nickai Plate Trail. and this is the best news 
we have he:ird regarding deveiopme,,1 i/1 m~ 30 :,,1;n; as a rs.~1c,er:t c.' Fisher's t,i,'s had b&en considermg moving to 
either Carmel or Westfield to take advantago of si:;;il:;,r .'nfras:.-:.1cru: "'· :1nd ,his :1ew d2•.1elopmenl will certainly make us 
rethink our Jong te:-m plans (·Ne five nea( 1.;oth end Aiiis::;, :v'f'e :~cj. 

Please move forwara with this project as quickly as r:ossib!tJ, 2nd u'.1e really appreciate ,he cooperation that appears to be 
taking piace between Fishers and Nobles 1.1i!fe. 

Sincerely, 
Don !<.irk (and Chris i<Jr!<j 
·r 421.57 Delaney' [Jti1fe 
Fishers, IN 46038 

i soooo suppoi't the trail please please piecse do ftf!! ,~ is ;,oi:1g :o :::rc:nge dc•vntc'lln ir: a sw::h a positive way!!!! SO 
MANY PEOPLE LOVE AND SUPPORT Tf-!E IDEA Ju; 

I'm 100% in support of the pion to trcnsjorrn the Ni::k.ic ?ic::2 rails ir;tc a trail system! There ore so many sidewalks and 

trails that don't connect or arecs with '10 sidewalks \-vhm:sceve,· that it makes running ond biking treacherous! Love this 
idea and who!iy .sui:iport it! 

Regards, 
Pamela Hallick 
9725 Fortune Drive 

Fishers IN 46037 
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From: 
Sent: 
To: 
Subject: RE. H(LA ~rqj-?c . 

From: Wiley,Wade[mailto:w·Niley@bccksn\trid~.::orr,} 
Sent: Thursdav. :vi arch 16, 20.l.7 6:35 .~l'v·1 
To: Steve Co.:ik= <sccok0@:-;obiesv:ile.in.:Js.:· 
Cc: Jill Doyle <jdovi:~(gihcia.n~~>; Jonathan :-iag.;;~..:: .. t-t -:-.;;~2g;;tc/-.[-:·:;2·;:t.:r~1·:aj:-=::-;·:.~·:-..":r;1;..: J'Jciah Holl2!id 

<judah.ho'l,n..-:C."Jgma1i.com>; .4dcrn ?eat <2ceotf·s,r2°c:~~ .. 112-:,~c;:..,2;;;_,/.COrT!>; do.;nie i\1. :~iley <bonnieriiey@nbofi.com>; 
Greg Sch·age <gscr:rage@ccha/21.v.~orn>: Cc.-:;y 'T:1..:1;10:::0" ::co.-')'/tG",':::hrJ,:,.c~);-n>: Mark L2Sarr <mark.:abari@duke-

Here is rhc email response i. rc:ceivd from Hamilton C·,u,·cty Co:;F:1i:;:;in,,.:, \.fark E. i-J.=irbrandt. It is thoughtful 
yet unhelpfui, but docs !er us kno,.v i'h:it ,:.ppecr~nt!y rhi, ick,1 of c~,:.moying om hic.1.onca1 r;:iilway corridor came 
from STUDEXfS at ,he Jfomiltl'il Cm:::d.y L..''.:Lk:rs!,ip .\.c1d.;;1~iY ·· why :;.re ·xc li~tcning to STUDEKTS when it 
comes ~,; our h)qorical a:id cuimrai s-en;-;..: or' ~-;;ac~·_i 
[\1PORTANT UPDATE: Tbe c.:.:muii c;::k,·-.v '.'tiy~ "srud:.:':nr;-; c,r ~lt-.' 'I •:u11ilr.,)r C.n.1P.ty i.,..;mkrs11ip Academy'' - but 
the "s~i..d;;;nts'' m\: not "clll:drtn". 'A·hic!-: _ius: ;-nJk:::~: ii1t ,.\'!lt>k :h:ilg cv.::n '"'on;:c:f SI: dl,e on i.h-:se adutcsl Shame 
on m~ fo,· ,wt i<:nov,rink fr . ..it t.!,e Hamdwn Coun,v i.,L',lLkrshir, Acaue-1m: \V.:.ts no, for. '/:rn Know. t.;enaged 

..... " • • .. ¥ ..... 

chiidren ... w~\I, safo to :sd.y i \Vill n~v.'.'.r h::,,·s.:: ,h:.': :'-; l NJO f::i;· '\t,i,:\)n''. ,,or i;;; it: iikclv 1'd h:: very welcome there, 
after rhis uodm:c. 
Here are the p<!opl.: RE.SPCNS!t3LE for this x-.1.·.';,:l ,:mi j,~:;t:··.ic~i,:;;; idea. per the Harnijton County Leadership 
Academy ,veosit..:: 
1'R:.r!l or ·rrail? ;\ ~Sr:.idy 0t ... h .... ~~d\:k.:.:-! i; !"-· ~ ~ :-Zai i··-..:;::-::': 
Te~1m ?\L:,nba:;: S . .:'Jt: C'H)'. .... ..:. J.:m.1Ll1<r1: !it;_Z~::;.u·;y .. :t!:hi.11 r_i.~,!l,-,;d. '\d. :,1 F .. :J.t. Bonn<· c-<.d<;'.y. \".rreg Schrage. 
\:./aJ('. Wiky 
(.note: d~~~ ~·~·_u,~i :,:~rf>_:tct 1

' :)rc t1\)jtd i3 "i':r,·~ t ;.:v;1it:.1~).=:- :.-) t'.·>~ pu~-j' _ o,: ib~~t ~b~it~.; 

#Save·Thi~Tra!n ±-SaveTh~~ick.~lPi:~i-~. ?h~~ts~ go to :• i~L o~~ th~ n1~c!ing~.; list~d in the ~n1aii (both at hrnr;t and 
m:civ'bc C'J'111111"n, "l'1e~tio,1 OT '""1.l"··''-'t ". ;a,. • "i•·1·-'· ,- , ;·11 q:, ·. :; ;, :>·;·:·i (,:!a.,:·:: ,:1 "'·'. vr ,'(JiT,r(n{)i" ··,•:i;!.• in U:'i ,c¥.,, I ..... • ""l ~,.. • -~ •t.l ..... ~) '-• .......... >.:: 0 •J •• .__ _ ·,,...: •• .:_;...,_:~.:..'~,:--:..:...!..:..:_:,::-..:. & ,._'. __ ,_:,.: __ ...;,.._,~--!:-H~-·-·-• 

"Thank you Aly~ for your em1.ii a;1d com1,1-;.·ms. 
Tht:r.:: an~ public me<!tings that ,vil! b-: hd<l _\,D ... .....J .. i,L .. 2.' /_ :.,1 ,:·:,.;1..:-n, ... ('\i:y !-hi! and at fish1::rs at City Hall on 

-~irur2JJ.:::, \i.,tL·:.:11_::}..::uin '\lobki>vilk az Ciiy l·ki: :2i1G ci,x,,). 3och ar;.; sch·<luled for 2. \.nm start time and l 
,yould enc,mn,1ge your purtkipatton. 
:.\ddir1onal comment.-5, questions or a r~qu·c:~, t(): ,J ·~1e..:1;ng wi i, sea(~· c.:i:i b..: :tqw;.~t~d 
at ~ 1,·r:·t;::fi.: he: r-s. l n . .J .... or }'IP!" i{i·.n\·)t::i·~::~\· i l.! 1:_.~ ,., . .. ~.:~ 
r too have fond memorie's of riding them,;,, '.vit:1 !n'' chikr...:n ,·,') r.hc S((it.:' r ~:i; r,nJ Po1 :lr Bear Exoress. The 
C . ' . . - ~ :1.,;JJ . --oumy 1s a 1;3 ownc:r \Viih the City ofFish,:i"i- , .. 10 Ciiy (l. ~~•;'.::ik-:-;v1lt~·- '.l is n"; un<.i..:r:-t:.in~.i,,:-.llillffi~ail idea 
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and conccp' c,hrie from tbf;;! siudl;.'.11:.s m the r·Ta,r:iiton 1..\it:,lL: ~-~..:{v·s;Ji:J Academy and was presented to the 
~A:iyc:·s \\·hen th~ =. r~~~n \VJ.S cc:t.ncciicd i.J5t :-...-~:1l ... :t:.(' 'i, ..;::::;-;· ·:~~ . L ~: .. ~~':/ C\.)nci:rns. 
Hamilton Cc.nu,y has not oft'cred ~·:n) fir.;:nc:2: L:.:.,i:-i",J ' '- . i , ',;-..,('", ·vi,i1 :, 1.rn.ii D,ojcct. Although. we are 
exploring options thot could provide bt!'.l-;firs L<.1 our -:vmi,"t,J:"!;rxs ,lt,J atw:,.ys wdcom,c: public input and 
suggesuon5 
Appreciate your c0iT1mcnts and fook for-xard t(, m~rting you at vn;;: of tbe meetings. My cdluiar number 
is: i}J 7l_j?JO-.}.:;h(; if you would like to mik or ,_ff can provide any addic;ona! questions. 
Mark E. Heirbrandt 
Hamilton Counry Commissioner, District 3 
Hamilton County Courthouse 
Noblesville, IN 46060 
Office Phone: U_! 71 77_6-~--+'J;~ 
Cell: i3 i 7i 590-346Ci 
E.1nai l: .tnark.he: ~·b:·J11dr(ii:··_h::..rni1 r~ ~-r1cc-u1Q. ~ n_. s::·-:} \ .i, 

Sent from my iPho:!e 

Is this still on the FB page"? i'd "b~ c;.!rious '.d1c ~::iste(: 1t. f didn't see it or any of the othe;:­
comments. Ana I don't !<n(i,:i.: the ._:,:- •1:cx,, ; ,,., ;,,, Li1;:-:-,-\·.::: .s-:~n or hew, -J1ev knov1 · of our HCLA 
proje~t. While I'm son1 that sor1eone , 1-1ts=:h: i 1CL..\ i;; •::"} ing to ts.near the organization's good 
name, the person obviously didr:'r cons:dec tb.;;; !;,,tu :·..: of ou.,· proj.::(:t studying rail AND trail. This 
is a legitimate county-,vide discussior:: a•:a. g" vc,1 ihe timdiness. points to HCLA's relevance. 

From: jiil Dovie <iJ . .1\'is:(;01c-' ::. ;_. ·> 
Sc:;1t: \Vednt::sday. Murch 15, 20 i" 6:o·;i ?.:v! 
To: Si..:~ve Cooke; Jonathan Haggarry: JudJ.'.1 Ho! :2i1d: '.\dttm Pea,; Bonnie i'v!. Riley; Greg 
Schrage; \Vadc: Wiley 
Cc: Corby Thompson; \fark L1BJrr: Joti~ ·-Va"<:·~·- i::-:.:i:if,:' 
Subject: HCL ~ Proj~ct 

Hi r\1! -

r wanted to make you a,varl' of a (X,:•t rLtt ,._ .ts ;xi:- 0 -.: .... on Fac;;bciok toJay. : co not know this 
person and <lo not knov..- exactly '"h1:re it wn:-, .1 ):, .. S:'. (.. ( 'Va:; g;v;;:n d h:;ads up by two alumni. 
This person is obviously making sorr.c ;:issl.mption<; i:-i d ad:nirs sh-: docsn'. know much about our 
organization. T have priv'-tte mcs:5ag~J ht::, ,:..,',: .:: ,}.:'.,·cJ •.(' :1ave ~\ :::..:\1 o:· mecL i1cr for coffee. I am 
h::i.ppy re share with her what yor,;- !~i,lT';:; !J.-oj-::,;. h ~'.b C· t,r ,is "\Vdi as share more about HCLA 
·wit:: hci· 

lh1fo1·:un:.it.!!y som..::tim-::; things lib~ thi.; '.1a~Jp..:n r.::L:ic-:i to ou proj...:cts. J arn .sorry that she 
nancd all of you publicly. 

r ·.vii! icE you know i:r' l hav,:: the c-ppo~·tu:1ity to 1:1..:'.-::t ,,;ith her. Pkas~ do nm reach om to ber 
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directly. I-::'you 112.\·e any feedbnck for T·iCLA, pkas~ ~,1··:' ,oc that diredly to rm:. 

Corny, \fark and Jody - I \\Carted you ~ob~ ..:\·,.i,\.' ,}f :his ~i:- we!L 

Facebook Post 

H-:':re are the people :-esp.onsibie ior the ide::.: of d.::stroying: our hisroric railway conidor and 
replac:ng it with a t·ail. per the hmnib)n C()u:Hy LcGi.iership Ac1demy website: 
''Rail vr Trail?:\ Siudy of the i'\ickd Pl<1te Railroad'' 
Team :\krnba:;: Steve Cooke. Jonatha:1 tlr-:ggarty. Jadab Holland, Adam Peat. Bonnie Riley. 
Greg Schrage. Wade Wiley 
(noI;;!: the actual ''p!·oj·ect" proposal is :\OT J\"'.:i1;hk •o the public on that website.) 
#Save The Train<!\.:-:£~s J1 _~ ·.~\:,::-. r ~... ~ "1(.:. __ (> 11 n . .< ,.i:1.!-... _:~ :~:.~ ·/.· ~ ._:.:_- ;.~i..:..~ ... ~scn(~e;:-::f;~(!_ ··e"'._!.f.-Xsj:r.:y_Jd'::=.: 1_2 
~S7 ~~.236--49 5~~ ~-:~> 

#Sc..veThcNickcIPtdtc·<:! ;.~ .. ,::. 1· · .<· . :.: ._ '"'~· .< 1_/_" ... -.. · .... _____ :-: _.,_= _ . . .:: \\. i/·.·-~ ~ -~_: k-.:'.:;-. :, ... ~ :' ~(,,.-.~-...:~::-; ..... 1...i r~-.: t 
&s~Q.D;__ii..:= t 2xg 7 3 ?H~-+""' •5i,.~> 
I think it is important for t:1e ou;J{ic r0 :;c;; thro~.gh sn~t)k1:---2:10.-m:rrors: rh~ is~ue of the rracks' 
safety ( or lack chereof) has be~n grossiy ove.tsia:ed and is not the ONLY rea:;on th<! train stopped 
running (TEMPORARILY) - but "safe!"/ is bet:1g used 1s thi .. reason to destroy a wonderful part 
of our history and culmre. Pkas~ go to oa,;: of th,~ :neetings th2t ,.-,iii be held on March 21st at 
Fi~hers City Hall and on Thursday, ;\larch 23rd at :--,.'obl1:;-;,·ille City Hall (2nd floor). B~1th are 
scheduled for a 6 pm start tin,e. You c.an also comment. qu~::.lion, or requ~st a meeting with staff 
at >·Yp·r:a'fi.'-.h-Crs. i !! . \Js·<! r~n ~ !_t ,::.: ;.· -. . ·.:: :·1~11·.;; ;·~.1 !-( ·.·;.!.S~> or 
~-PJ .. (! ·; n ... ,bJ~=i..;,11 I; t: _; n. t1s<~:11c.i.! · t 1.1.:' ,·r., -,,~./ j: .. :~• 1 ~\ ...... :_ 1 ).<.;,_iJ.t. :_. ·.i· .... 

For th;.; r~cord, i <lo not hav,:;; ary :xp.:ri~nce 'l..\'irh J.nyo,1,: invohi.!d in the Hamilton Co'..lnty 
Li:!ade-s:iip Academy (and <1flr rl1;s post. I ,10;.1b1 tb:y'll ever "; .. mt mt t,). not rhar f'd ever have 
r:1.:: r~quin.:d S 1600 for "tuition" 
[ hi :ti:< ..... -. .. ~·'t. ·. f:.1c...:. ·.1.i.-_)k .c:. ·:i:i.:·£·1:~~~ ~·::·~:~ ·cr:1{~~i i.nh~>·\..-'"? · (: 7 · L< (:/ 1 if;i)Spn~J ; )). nor do I kno\'/~ for 
-.vlnr exactiy it grooms its "studi:':nts". P~1blic attic~, perhaps? Behind-the-scenes appointed city 
gon:rmnentjobs? Counc::s 0[:,;omc S()rt? I "drnir: I hav~ r10 clue .. amL T do iwt know if it is a 
"good" organization or a ''bad" organization. Hon.;:-:t!v. l do not care. My issue is with the 
proposal that they allo·.ved to I) be crcatd "it'!" d:cir .\c:;;(i::my. :1,1d 2) presented to the 
Mayors/Mayoral Dcp(lrtmcms 0,.- fishers :md N~:0\~s·,ih: .. \!so. f do -:1ot p.:rsonally know any of 
che person::: listed abo, e, ,,-h:.) C,!me ;_:p with this -:L:::-t.-._,c:i\·-: prnpos;;.d. I c:or.'t kmnv if they arc 
"g0od" people or "bad" p~·op'·~'. (:md hon::-:::r.:y. ',:k;, t ·:c:rt: ;. '.v1y ii,;Si2<:.: is \Vith th~'ir proposal, which 
I think. is just awfui. · 

Thank you! 
Jill Doyk 
Executive Director 
3 l 7-606-0324 - 0ffice 
317-379-l 879 - cell 
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From: 
Sent: 
To: 
Subject: 

Hi, Gtoria: 

'·.·V=6t1 .-:-~;,joy. t-<!!r<~ 1: 20i ·; ·1 :.-~; ?i·. =. 

gJ~i~jl'"ECt[f;t\·~:: :?.. ~C:: 
(.or)necting \:v;;:h :f~~ .. cf f·lG~)i.;;_~\'·'.:h! 

!t 1.vas geed meeting you thi.s r11orni.--;g a~ ~he :-1 a;"';1d~o!1 (~cn. 7"". '('/ P. :=:;:JL~OHc2n Or2·akfast. i, :i iikr~ -;::,) leaT"n more about the 

work of Purdue Exten.sicn - ~ipeci :dfy :·.et€ i, i H2:--;,iitc ·1 C~Li~- ~t-* · 

The senior apartrnen,s I was taiking abc,u, :·.nc":.·n ~-. St:· :\' · .. ; ~ .: '< _.:,_,,-::~:nents r.:y Raal An~eriCc.l ·,vould ;:;e located just 
south of Pieasar.t 5ti"eet, on 'he W'::St si;ie of _,.6· · ..; ._ r-~ :-- ss:: ·h_.,_,,"' j-.: :;c sen . .::::·, sf ,he:: Sti'ee': D2p~nrnent property. They 
were tryir.g to get -federal fu: ,dir,g, b•..:'. the\' w;;;0 r:ut •: . i:. ··,·f;_~,t'n 5 :1 =t_. ·.vhi::;, ma; ci::iay tr,;:;;- construction until later this 
year. If it happens, gi,1en t:-1e oro)(irnity u, "c , lo,:.~;t!-:- ,i_, : - c.,r ~c,r:t;c,•:.t 1,:::_; 'Nith ;:hem? rhe City would p!an to 
build a sidei~1alk ge>ing no:·th on i;s·· u~1 to Plc,:,an·:, ..,c ~,,-_._. . ·Y,,, · :-,,-.,·2: "-.'i:l\2i-)i;;: cc•1r,2c';l:m w yet.. 

The other area development coming soon i:1· a ro•.md::,b.::>:.;t th c Cit'_ ,,!ans to bu:id on Pleasant Street at 19';, (next to the 
Post Offk.ei. Thi,; shouid heli: a great deal ·.vith :;affic ;:c'.'' on ?!easant. 

You also mentio:1ed 1/0U are the weltness co0··din:1tor, •;;riic', !·,:r.gs ,,e back to our convers;;tion this morning about 
multipurpose trails. 

i:; the Nickel Plate Trail scmcthi!'lg vou thin'< fra;: '!CJ. cc~!d s~p,jort, a::d could heip conrect us witr. others who are 
intere,;ted in tr.zils"? I could really use some gra..,:;:·;,:,c•., i:clp. 

Right now·· the Nickel Plate T:aii is just an idea we've prooosed doi:ig to connect with Fishers. it's a long way off from 
happeni.ig- and nothing is g'..iaranteed. The traii wo~:'ci rc:,-, fror, 96:'· Street ui:i to Pieasant Street where it will connect 
with the futu~e Midland :"race Trail tha~ ,,.W run ':hro'..Jg~ i' :ob'.e,; ;iile e2st-v,1est 

However, tbere is a small but •1er1 vocal group ;:if pra-t:-?H"\ ::-~ople '-Nh·J want to)<eep the era in tracks - even though they 
need to raise $5 million to r~pair the tracks 2r.d rr,i.;,:h r'1or210 sta ·, 'JP ?. :1e-.,i opera~or. The Citv has ~oncerns that (a) 
the train operation wouid not be sustainab!'" fnanc'::-ll v - a,,c :::,en 'Ne'd "'niss this.ocpor':!..!nit•., LO build the crail; (b) the 
trails would get used year-round o~ a ::l:;i!y bas:s b~ m2,·2 ·.eu • .Je: !CJ L=:aci t,:, 5reate;· rede'Je!.:ipment in :l..loblesvi!!e that 
could certainly L.5~ :t; and (d) :ncreased tnfr,s ;; ~:i: :,g r::;.-j .so., i:> :/,~.:.n;gh Nob!es,·i:;2 w:!l ..:rea-:e traffic problems for 
our growing c:ty induding at t.ogan Str~':lt :.:0,,11-: .. 5 :t,~7, ;:;:: t .,,,. ;,,-.:cr:;.~ctio;,s up ,nd C:0•,I.' :" 3' Street - and ther. 1461h 
Street in p:irtict.,<li·. 

We're hosting an Open HOl,se l.ist2nlng S<?:;s;01; at ~fotl;;,.,:·.,iil2 -:ity Hail or. i'vls:·ch 23 from 6 o.rri. to 8 p.m. I'm assuming 
someone who special:zes in •:.;ellness wcu\ci aiso fa·,;or m::;:2 t , ai1s ~c: greater walkabili:y .. A.nd if that's the case, I'd 
we!corre your supporU 

Mere infr,rrr.ation can be found here: ' ., :...:. .. "' •. :.· 

Let me know if you have any questions 2bcut ·:his project. Ori:' you' j like tc attend the Open f-louse Listening Session on 
M2rch 23 to f2a~n more. Please bring your 'Nei,rcess ~ri~nds! 

Thanks, 

EXHIBIT~ 
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From: 
Sent: 
:o: 

ru ~_(:.,~t ;._ -~ · : , 1 :, ~ .. _.·i·· 

·".r::~ 2 y- '"'::1fff'.:;"'i 

Subject 

I.!'°: ;( . 

From: Robe:t Her; ington 
Sent: Tuesdav. Msrch 14, 20:i,7 2:35 °:vi 
To: Steve Coo:,e <sc0ok.,,@:1ob;esvi:i2.in us> 
Sul::j.:?ct: Ri:: Ti:·1.;~ · !T:v, s(.:i~:! 

I ) ,:,. - -• n ' ·:: 
-.J· : . ,; vY ..... · 1 ; • •. _ .... , 

'). 

From. Steve Cooke 

Sen-.: Tu z.:;d~y, Marcf-, l tl ; 20 .... .., 2:28 o:-.·, 
To: R.::,b2 .--: rlerringtcn < 
Sub;ect: ~F. : Tir.1~s - !T!\.:1 s c ;. '/ 

. .. ,:=: -

From: Rebert Yerringtor· 
Sent: Tuesday, March 14 2c::. -i '.:. :45 ·'l\.; 
To: Steve C00,:-~ <~. 
Subjec:: T'r.c~ - ·Til,; story 

--- - · ::,. 

1· - " . ~-- ..: ' 
;: ' ·, ., . 

= .I d' 

> 

The Times just called asking for a st:i,emEnt o, c;,. O"" : f ·Jr.-1 r',2 1nvc;-'s office abcuc tr1'= 17"fVl's plans to exte:,d the tracks 
from the State Fair to ~o'· ' Street. or abou~ ,,-e,r i:lec: -Ji ccn: 8, ., _,;!_ ;· ·r,e;' wan, to see our .side on the Monday Indy Star 
story} 

"W:thout se-:!ing th.=: detail~ ~he Cit 1 earn· ::rt co;n r.'=.-, ~ ,-,;- p:r~r::r1 :i~ ! cL=n~;; or pr-'.:ljected figures. ;\ny wcrk on the railroad 

tracks wculd h3Ve W be approved by ,;,e . icos· "• h•:r".~,g>': "; · ·· ."".\' t:,c; ity . wr:ich Ct :-rently does nt~Utff~ 
operator.'' 
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- - - , - · - ·q· ·'c;~·..--r ,,~a· '"On"-tructing a trail while . . · ·:.·.. i-i1, -..-.. ... , .... ,. !~t.., "';t:,.· i, ... -i~: tO'!,C ,:;:t. ,;1_.11.I"-· . ...:r;. ..... ··" . · · 

"A ra:I and tra'.' option would , · : · ccsr s_ig;,1. :-~n"_·, _··: -~ :, .: ~~ ~: _' ~: , __ · ,ra ,t ~'l er.sure those wa!king dogs or h·ave 
renovatin::r the rai' line. That option also irc~ca~es :;,d.::,·. _e- ..... c_r. ". - .: · .. 1• • --

yo_ung chiklreri on bikes are nor in .::r!~' car.ger ·.·vith a tr air·: Pt:5~: ··e -Y: • 

·-r~ ~ .... w~~ 
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From: 
Sent: 
To: 
Subject: 

Sounds good - Se: vcu then. 

:;te\!e Cook:: 

Cit/ o~~ ~Joo!fsvU\2 

~;

4

(2'-J~ Cc .. ,k·:? -::s~-)ct.e. _ . . ~ .Jb; ::?.:·,J~Ji.:. · r·.=.·: ·. 
t··\-~!d:if:;!(~clj' )C(lt.J~ry ~ - 2Q'j 7 ~:_:::;;3. ,··-.. 

,.., ' 3 --.··, ·; a~ ,::.-::7 ::,~ .; , .. ;,-c .·.::.rh l e3i; < >vi1Jdn J .!,.\.; .. .. ; l..oJ, ... ., ... :v,, , ... ,, · ····" ' -

> Pe·fect! 
> 

> How aboL,t Flarnme Burg-2; ? See yt:, t, · :1_:,~· 
> 
> Leah 

> 

> Sent from my iPhone 
> 

~ 2C'7 • 5 22 p,\1·, ~to«- roci(::. . .- ·'-'·· .. :· ~~~ · ....... ~ >> On Jan:,, l , ac : ,, , ~ ~·'" ·- ,. ·.a ·.->'~-':-ore: 

;>> . , r ; · Ir 1 , .~(\ •· o- j,,-.~ ,;r· ::' C') /r,dy ;:Jfter that. Just ;1ame the place! >>Yes; Let'; oo lune~ ir; Fishers on ,·r,day c..1 oat ----~ - • , . .~ - .. ..,, 
>> 
>> Steve Cooke 

>> City of Nob,es':ille 

>> 

>> 

0 • 3 ;r, •, "" ··' .::;·1· P1\/1 rv1 ,-Gr;-:rh 'e3;-, ..: ·, >> nJ3i'1',-\..'..:.-c\.~ . ..., , - -·· :- .. 

>> 
.~ •• , ., ........... --: •• ; . .,. •.• -~I'"\!;"':".) , - -.J '...;.= . .:: ~ ;-~;·- ~;: -~:·;, >> Tnanl.:s ;er 'fC'J!' ernali! \.',,e <Ii e ~·,·,c"":. ... ,; .• ,. -· - ·, -

» . ~ 
>> Would vou b~ ::;vaiiab!e hr :u::c:1 t::, c;"tc', '.ac; 01~ , :·,is , 
>> 
>> Here 2r'= so,11e dates i could do: 

» Friday, Jan. 6 at 11:30 
'-> TuiE!;;day, .i,m. 10 

>> Friday, jan. 13 
>> 
» Thanks & iooking forward to th isl 
>> Leah 
>> 
>> 

, .. "' :=, _ i ,· .. ·:: .. _·: ,>>wrote: 

EXHIBlT:r:to 

•. 
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,.::, Sent from rnv i?hone 

>> 
» On Jan 3, 2017, at 9:0,+ AM. Steve Cooke< 

>> 
-··' -·' ~ ~ ' .... . .. ~ ... • I _ • ·:- .. _. . ;, .. , .. ' .,>> wrote: 

» Happy New Yeari Hope you enjoyed the holici2 ; s. !':-n 0ac~ 2 , it tod,:;\; ant' ·-,vanted to check in to see if there's any 

update on this project - ,.e., Lirnefrarne for the announcement, wi,?.r we might hear fror:. United Consu:ting about the 
l\loblesville portion, etc. f 

>> 

» I have a meeting with my HCLA team today at 3 p.rn. sn wy uod2.t"! I can give them, or heip you think they can 

provide, let me know. We're actually meeting at \,1eye:- l\iaje;n where one of our team rr.e;-nbers works. A few of us may 

head to FDR around 5 p.m. if you'd ilke tc join us! 

>> 

» Otherwise, my only ether update is that I had a ca!: wi,h 6rend2 ~.,1v2.-s 0n 12/23, and !et her know that Noblesville 
doesn't W3nt to be part of tho: R.FP fo;- tne ne'rt ~xcursior trair ;iia~ so vve can ··keep our optio:,s open for a potential 
trail." They are adjusting their RFP to be without Fishers or i'loo!esv'i:e. 
>> 

>> Thanks! 
>> 

» Steve Cooke 

>> 
» From: Steve Cooke 
>> Sent: Monday, December 12., 2016 9:0(;. .t\r/ 
» To: mayorfadness@fishers.in.L:_.;q.~i!to ::-:• a\'Orf:;dnes~~)ris:"'~ ·: .>. ;9· ~:1c:3ratn, Le2h 
<mcgrathi@fishers.in.us<mailto::-ncgr;:n:h:@h,;,f.':,.i.i,'i.u;:;: · 
>> Cc: 'JOHN D:TSLEAR' <jditslear@noblesvil!e.i;i:;s<rnailto:jditsiear@noblesvil!e.in .us»; Chris Jensen - contact 

<ctjensenl@gmai!.com<rnailto:c~Jensenl@gm2il .. ccm» 
>> Subject: Us e of HCL:\ Team for Nickel Plat~ T,ail 

>> 

» Good :11orn•ng -
>> 

>> Based on our conversations iast week, and ·Ni(1 V''Ur ap;,roval , :. :avoi F;dness, ! spok,? v11th my HCLA team that has 
been working on the "Raii or Trail" p~oject. 
>> 

»!stressed the need for absoiute ccrifdenti&Ht,.' on this rnat::er for :10\V 2nrl 2s:,ed th<::rn now they saw our project 
changing based o~ (1) lil<elv Ja:1uary annou:1c-:: ,1:~::'t -i' Fisr.2:s a(,::; •fob1esvii!~ announcing t=lans to build Nickei Plate 

Traii, and (2j Hamiltor, County Tourism and rloosier Her:tag;:: Po;: .L;uthority seeking new railroad operator and funds to 

repair tracks for renewed excursion/hiswry tra,r, - a.io possibi·, eve;, freig',t ~rains. 
>> 

>> 

>> Here is \'\there v•.1e see our project going ?. .1C ~ :--1u2sdor. fo ·:01_!.: 
>.> 

>> 
>> 1. Prep for Announcement: HO'.V :an mv :-ic;_;:._ t~a:ri ..;:::s: su·Jpc ,·t Fish :;rs and i'!obiesvil!2 's upcoming 
annoL!ncem~;:t? \rVe. 1 re. looking for sugge:;tio:i:~. ·c),Ls i:; ..,,\(;-2 : \tJ~:rc: dc~pg right no 1Jv: 
>> 
>> 
>> 

» a. Pre -trail research on the Monon Trail and ,r;:-;ds i;1 generc:: zis far as :mproved economic development, health of 
community, housing, etc. where trai!s pop up . 
:>> 

» b. Developing list of stakeholde;- inciivichi;,ls .J:,d .;FOLivS tci b.;;lr.; 2n!is: ~f,~ir su;:ipcn for Fisl'e.~f.llBlffi~Ml!e. 

2 



>> 
>> 
>> 
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» 2. Post-Announcement: Depend ing en when '.:he a,·,, -.)uncern<:·,t '.-,ap,:iens, we see the rest of our project focusing 
on building suppo(t for Nicke! Plate Traif i:1 the north2:-n comn-.ur::1:ie..; - Cicero, :\rcadla and .!,t!anta. We had already 
been in talks with some key stakeholders in Cicero, and have heard of possible support from others· both elected 
officials and business owners. 

>> 
» Again • My group understands why this has to re;-nt:i n confidsntiai for now .. so I thi:-ik they can be usefu! to our effort. 

The members of my team inc!:..ide: Jonathan Hagg,;~tv (!\~eycr-,\iajem:, Judah Helland (Navient), 1\dam Peat 

(Stratosphere Quality), Bonnie Ri!ev (Natona1 Bank of Indianapolis), Greg Schrage (Churci1 Church Hittle+ Antrim) and 
Wade Wiley (Bec;(s Hybrids). 

>> 
» As far as the City of Noblesvi!ie is concerned, •:.1e',e look.ir.g fo,,vard to talking with Unlted to begin budgeting for the 
trail construction . If there are any pianning meetings in Fishers that should i:iclude us, jus, iet me know. 

>> 
>> Thanks, 

>> <imageOOl.jpg> 
>> 
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from: 
Sent: 
To: 
Subject: 
Attachments: 

Mayor - ! think we shou:d le I cu: Ch,ctors ;<rx,w ?.be,·:: .!,2 . nc~'li : ::,. -'= ;;::'i'.:''E'.Ct )e; c;-e the 2/2S an,ou;Kernent. We 
then 'INill neEd their r.elp with a corrrr,urity r;:~:et:ng ir. i:: "::: :e112:-ciL 

Tr,anks, 

Stev2 

----·--····---··--··----------_______ .. __________________ _ 
Director~: 

Attached is a presentation we ga'le "'c Cou~1:il :o.~1gi1 ~ c:v·ir.g 2;, ~x:: c s2ssi.:,n for an exc•ting project we are proposing. 
On February 28, Noblesville a:id c.;shers wil! j::int':' ar .~.:.u:1c2 ,~'.:J.-,.12rt:r:g ·J,'= !'k::r<e[ Plate Rai'.road line to a multipurpose 

trail. 

We understand that given the h,::ritage of ;',Jobi 2sv:ll ::c 1 !'. .\, c"'.e1 Pi2ts c.;2iL ;:here may be sorn2 push b:;ck from a vocal 
minority. However, trails are also a big oa1t'of ',·:!,;1~ ,.-,3;,i,: .. ' ,:;S i '!:;viii, • .::-o s,:ie-:i.:.l. /lnci th l" trail -if funded and approved 
- could !:l, i:,g several benefit:s: 

• Improve wal!<ability for residents 1: 1.iilig :12a, ,.:,e ~. ::: ,I 
• Create oppo:-tunities to conneci: v:itn ;: Jsr,e .- s 
• Spur deve:opment: for ne'.v residen':;2: 2,~c ::o:·.1:,·.2rc:a1 opp':lr;:unic:i<?s 

o Help bring greater connec:ti11it'-J for~::,:> ?!eas2,:-,t St:·2c.'.: ,:iro;c:c: 
• Allow for future opport:Jnities·to ::-::1n,:ct >.v•:h ::t1,==; ::~:,~.; L,.:, , ; rtr ;:;nd ,r;J;::1n ;;pci is LO the sot..:th where the 

Nicke! Plate con:iects with r,ioro ,, T: 2. i! 

We wanted \IOU ~o oe awai'e ofth:; p.·:,ie::. iJ~:0:2 ' : ;., 1,'nc;; :-;cer:. =e?.l fre.2 ,c :sad ;:!-:rough U12 oresertation and let me 
l<,1ow ii you h.::ve :any questio'ls. !'1 2cid tic;~ .:o t :l·= :)28 2;· ,1:,v,c-:: ,·,, ::,,, R,.c .;r~ is ' •'J <'.Yi<:ng ·Ni~h Fi.she rs on 3 joint news 
~':'!ie35::: end w-~b;;it~ ..,vi·.:1 "" FAC. ';o b?t,~r .,:;,·,r:'"! c;'<": -~ , •bk, £.:; '.Ve,i'. :, s le t·2 ·s <13: 1,•ir:Li!d go x,t to nearby residents. 

\.\fithin the City ,_,,e'd !ike t::l work tog,~:h~r :,,:;·oss -,E:'.2t21 d2:.:;artrn2:·,ts to nost a c::irnmunity ,; ,:stening session" on the 

evening of "'.'nursday, March 23 here ::;t Cty i-!,.. :: so n=s•.:isn~., :3n !s'?,n more about the project and ask questions of 
departrnent dir,?dors fror;, l:conomic Deve,'-\Joo'e:1-::, ~ng,:·,,,:,;-:q~, D3f1,s/R':':c. Pi,nnirg 3r,d Po!ice and !=ire. 

I'll follow up with mar"' information sc;on :1nd a meac,tini., :;-,v,~t,nc. to ciscu.::s tne proj,act ~c p;-epar~ for the 3/23 event if 
you feel your department shouid be invo!ved. 

Thanks, 

SIGNATURE 

EXHIBIT ::t:12 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

-= ;.- : . : ·-. ' •· • • ·~; I • 

. : ~- . • .! • ..::. ·:, 

• • •• \ I -::·· 

.. . -.. '· .I; .:..· 

. - .. 
, .. , • A 0 

:'J r::2 -·1_,,,,.i-

. i 

"· 

From: Eirod, Ashiey (riailto:e!roda@:'ishe 0 ;,. n .. ;.} 
Sent: Saturday, February' 25, 2017 ::09 Pl\, ! 

.·.· : ·.··, .i', .. 

: i ..... - . . "': , r. ,· ' ;\, Q ,-

\. • i ·, .. · .,. 

,'. : · I,. -

'. -~ ; -

- • :I I M ·- ·ise the public with 

. ·,.._::... ! - ~ - ~ :'" :; • .:: .... :--~; • .-} ~.-- , -.•• or t~ ke -~u't th2t 
•.:.:.; • 1. ~. , ~ ... ~tY:.: . ·""~ ;-(·i ;1ki t'3 

To; McGrath, Leah <mcgr.;;thl@fishe~s.1'1.us>; S.: ,::'!">. Ca,-:,:· , <!,:..::ok•,qinobles'!il!e.in.us>; Robert Herrington 
<rherrington ,q) nob!esv1!le. in.us> 
Subject: !JRAFT: NPT Medi-a Materials 

Go-::,d o;lfterncon -

Attached are the materials weT µian to dis,.n,),.r"2 ~0;- ti;-= 3:1 1·1ow, :1.:,,.~ent Tuesday. P!:ase t~;.:~ a few minutes to review 
and let me kno'N your changes. Our '='nf),· ::_r; :- i; ar,i 'ega'. d-,:its ;: ,·e ,::"i,-='.:i;,g all rnateriais <:!so, so there may be some 
minor adjt!stments. 

FYI - i did not add,ess ~;,e <ll~ernativc ootion.; .~, th::? t'a,• •,. (;,-;e ~::0as,2. i ti1Ju.:i:1-:t tnat could be scmethin~~ke care 
of during medi2 interviev:;; if the 1r ask. i°{ you ?eei :'.~.;:, · 2 s:·1c-uid lndude, !·m ~1;opy re drscu.:;s l<~XHIBIT'J.-13 
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1. Press Release 
a. We'll need approvals for Mayer Di,si~a. 3LS:: r.::o,-r-; ,:13., .: 1.~:~r A.itman ·'.;LiO:es 

b. Please confirm a'.l facts/statements thnJugi- cut 
c. I need Noblesviiie's boilerplate to 2dd at the bctrnm 

2. Run of Show 

a. Detaiis the order of the ;:n~i-s conf=rer.ce 
3. FAQ Sheet 

a. We've added several FAQs here since the meeting, so ;::i!ease review for ;:;ccuracy. 
b. There are few details f do not have the info;·n,:;;tion for. Those are highlighted ir, ye!l~w. 

4. Renderings 

"· Noblesville and Fishers renderings ar.= incJ,2ded he~i::. 
b. ·~Noblesville - have you sent \iOJ, renderirg$ to ~)'= pr i ,,~ed as presentation boards? We also plan to have 

our trails maste, plar map printed :f you \'Jvuld ii~e to jo the same. 
5. \Vebsite 

a. URL secured (nickeiplatetr;;ii.com) 
h. Conten; i.s l•nde~ deve!opment and v1il1 featu:e basi,~ information for th~se areas: 

i. A.bout the i'~icke! Pi ate T:·2i! - g,1;-,er,J c-· ,~,,,icc\'l + "v.'hy :: t,tiil., supporting documentation from 
SC 

ii. City of ~ishers - deta:;ed '!,"o 2r,j :.Jpca\:2s 
iii. City of Noblesville - c-=·:aii2d \;if'.J "nd ,;od;; ,.,.s 
iv. FAQs - general FAC~s 

v. Contact Us - ii.,k:; to Cit'.' :. •,,ai!:, 

Robert - can you snare the rr.edia advisory once ~·01.:',·2 ;;:::;.~µieted? \N~'II plan tc send this fii"st rhing Monday morning. 

As for the event: 
• Weather: t's 1ooklng a iittie better for Tt:e.::cL;1_1 w:tr it now j:.:s: showing a 50% chance of rain. Plan 8: we'!I 

rehcate ali components or the anncuncerr.-2nt to ~!,e :1··· fioJ ;- of The 5witcf' 

o I.Ve -,;;Iii rav..:: power (probably ·11ia quiet gen;;;ic1torsi. ;: mui1: box. and speaker/mic system. Our IT serJices will be 
on-site in the evem there are ,my issues. 

o DPW :, hanging the usual :.igr,age fo·.1:.d at the piatfo,·m. We'll also nave event-specific signage of renderings 

• Photography and social media support: !,=t1S conf,rm \vhc is taking ;:,hotography via cell or high-resolution 
camera. We'll plan to perisccpe -~he 2vent, sc ariy a.:Jci:tional ,ocia! r.:edia S'..!pport we can get during the event 

will be he!pful. 

E.n1ov your weel<end. 

Ashiey 

Ashley Elrod 

Director, ,:)ublic Reiations 

P 317.595.3132 C 317.650.9827 
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lnsta!l the New Nickel Plate App fo; your smart de,1ice: 

For Apple ,- .,: ' : _,.. 

For Android _:: . l , . • · :,' 
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From: Si.:· = ,:~ --! =.:: • :r:cc _ > .·: .: ·\·ti '. ·~ 

Sent: \..-lrnc'~1~· i='.?.b r~~ ,:- -,, 2_7' f) • ~ · -:f: ~~-

To: Joi ' 0 ;.! r::o a· !,Jn:: J :.t?f . :-·c .... ;i ~ 1 ~: • • 

Subject: ,,, .) 

C .. , , r ,· - , .• ,, - : .. ····n ... :. i_· .-_· : ... ' .. ,,. ·· ·.•. '-;~!·,~fine 2n:ordi ;1 g: to Chrisrinl! and Leab. County ounc i ,:S:!10 '.\ ~ U!h:, .n i:.: y ".>t<li' " '. :.:- · • -~ , · :. • . _ 

Fr ,;·;,: C::r·i~1 nG \ 1._:-i,' 1 .: __ ...;__ _____ .. ___c...,:._. 
F . . - ,., " - , .. ,, . ' :, - C'.'7" Date: tbruary _ · _J , / 1 c,_; , .-J: · - • , :.. .) . 

To: S\.-:'. ~Cook.:< .-.-... _.,~_, _ :·_. ···--··-··.::­
Sub_ject: Re: Fishers/J\: obk~vi!ll' P re~s ·:o r> f t!!·e,, !:'.:: 

Chrjstin~ Altman. ~-10bi!~ .'\ccN1,~r 

Commissioner -

f Yl - I'm :1ot sun~ ,,,,h~n :;,ot! :, rr:- n..:nlfy :n=' the ::ou:1.ly C.)cncif bat thJ HdPA 
presidt!1tt r irr-· itc(l , r•:e ~: .. ·: · t a1:Gn1:r:(·~~-r~::-n :: ( !ikt:}j 1 :~t not!fieqtheitennte 
hoard. 

Soi:iy - I :Tiadc it .::i~:-_: t c 1. , _ ;'~ " ,- (:011L1(:t:: r (1:;U LoJ.~,y !'.wt-,,,~ ,H\: k~eping it 
confidential. 

Steve Cook~ 

City of Xoblewi!k 

Sent from my iPhone 
EXHIBIT~l4 
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Begin fon.varded •11cssagt?.: 

-------- Original mcssag..e -------­

From: Michael Obergfell 
<obergre] l(t/.'t::;;;ic:onsuli:a!' , a:i,,: .,n-,<. ,1. , ~ ':o:o:.i'w,l.l ··~·l. ',:~;._i:-..K~;:i., .1,:,1·:; .'5.COi":>> 

Date: 2/27/17 4:59 PM (GMT-05:00) 

To: John Beery <JB.e~rv(ii:nohk.;;',:i:L.i_n.us<Jmfc,J:.iBc.:rv(ci !'!Ohle:;, iik.i-1.u:s>>, 
''Eric B. Pethcel" <uciht;;;l~;:Zffisiter:-. \n.u:;<rn:.dltc.:D.:t~r.:,l,;;\vfi::htrs.ln us>>, David 
George <Jav1d.c. i!l.;'.01"2.C\{ ~n1uc,r\k.r~·t)111<;TE) I· o: .. ~ .. ~ .:tjvLl(;t)f!::cLl-\t..:tlO(, .. ~.con1>>, 

Glen Schwartz <r:Jqif~;,.h·., ~E-<t.ff:..i;:er .::,):~1<·. :}i, : · :~k,_<l;sci1 \\' artLtrni:.::r.com>>, 
Bradley James Da,·is 

> 

Cc: Rhonda Klopfenstein 
<~·l1">nd~1!,k(i/t'rent !er.c\.)a1<i·~1ai ! In :~·?1,·: ~; ____ rl::-:,k Zt· t}· 1 • ..1r:i.f.._ ·.C1,)1:1>> 

Subject: Fishers/NobiesvW·~ Press Confert:nce 

Dear Board, 

I ,vas just informed that our owners v,:jp be holding a press conference tomorrow 
ai I 0:30am at the fishers r;·c:in depot w d;,;;t:ss :i~~i:· ~Jbns foi· th" line. at kast thru 
fishers and Nobk:sviilc. Please attend if vou ,v:rnt ;:o hear it first hand. 

Sincerely, 

f\,{ike 

S~nt from my Verizvn, S«msung Grstaxy sirn:rtphon~ 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Steve Ccoke <scoak~ ... ;;.,ncU!es·,1:!le.in.;.1~~> 
Sunday, February 25. 2017 1:01 PM 
:::rod; Ashley: McG,2 ,:1; Leah 

R~bert H~rr~n~tan 

RE:.DRA~T: NPT ~:edia fv~ateri:t ls 

Attachments: F.~Q .. 201 ? . \ i ic,<Gi Diare T,a:J_c00'.-:- e,:fi,; rix; PR. 2.017 · N,ckei Pi.1te Trai l_cooke edits.doc 

• ' .,. - ., '~- : ' :: • .- ~ • 1 I I 

6:;1· ~;.~.C2 \· . .: i"2 · ! t !r g \ il:: ''1,::.-_,~ : ... \,. _ 
·u-.,. t"H: ~ ':; \ • ... ~ -. .... : ; , ~.) . -., G ! · ! r ~ =- ~: ~- " ~ ~ :- i 

Steve 

From: E!r'Jd, Ashley [mailto:elroda@fishers.in.1, 5J 
Sent: Saturdav, February 25, 2017 1:09 PM 

•, · .... . 

. \: 

... ·. ·~ .. 

I I • ~ ; ft ~· ':, I 

' .. ~ -~ , 

.. , 
.• ·- ."""-i' 

1'1' 

•· ! ·~ l : •••• ·.' .. •J ·. • .: : ~ 

- -- . ' . ~ ·,"' ~ ._, i; to SR3.: . 
·: ::·_. ·:· tiat <.,t: n..: -2d ~o :i~P/ 

T - - -.1p:-· 1 .. 1 rr:2 :J~', .5: : e.::ti n at~ 

! .' : :.. -:- , ;' ;;: _ .( ; '1.~J.;r;; , 'r_ r.., :·d:i .;;,~/ •) r (3:\e out that 
;•, •: •: ::t."I •12 7". . , 

1)'lth ~- ~;~i: i +: .. ink ;f5 

To: McGrath, Leah <rncgrathl@fishersin.us>: Steve Coo'·r <scool,e,2nob\esville.in.us>; Robert Herrington 
<rherrington@noblesviile.in.us'> 

Subject: DRAFT: NPT Media Materials 

Good aft~rnoon -

Attached are ~he materials we'!l plan tc- distrii:>ute fa,· -rhe an.,ouncer.ient Tuesday. Please take a few minutes to review 
and let me knew your changes. Our engineering an,:i !ega, depts. are ,·eviewing all materials also, so there may be some 
minor adjustments . 

FY! - I _did not ~ddress _the a!ternative options to -.::1.e tn-!.! in the r_e!e2se. I though: that c_ouid be s.o:xitinfr'~ke care 
of dunng media interv1ews 1f they asK. lf you feel !iKe We .;hould include, I'm happy to discuss. E IB ..,._15 

1 
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1. Press Release 
a. We'll need approvals for Mayor Oi,sleaf and Commis:;ioner Alrm2n quotes 
b. Please confirm all facts/stacernents throug,,ou, 
c. 1 need Noblesville's boilerplate to add at the bettor,. 

2. Run of Show 
a. Details the order of the press conference 

3. FAQSheet 
a. We've added several FAQs here since the meeting, so please review for accuracy. 
b. There are few details I do not have the information for. Those are highlighted in yellow. 

a Renderings 
"· Nobiesvi!le and Flshers rende;ing., are included here. 
b. '*Noblesville - have you sent your renderings tc be ;.:rinted as t:iresentation boards? We also plan to have 

our tra:ls master plan map printed if you would iike to do the same. 

5. Website 
a. URL secured (nickelplatetrail.com} 
b. Content is under development and 1Ni!I feature basic information for these areas: 

i. About the Nickel Piate Trail - ger.erai overview+ "why a trail" s;,ipporting documentation from 

SC 
ii. City of Fishers - detailed info and updates 
iii. City of Ncb!esville - detail~d info and updates 
iv. FAQs - general FAQs 
v. Contact Us - links to city emails 

Robert - can you share the media adviso,y once yo1ive cor.1pieted? \.Ve'l! p)an to send this first thing Monday morning. 

As for the event: 
• Weather: It's looking a little better tor Tuesday with it now just showing a 50% chance of rain. Plan B: we'll 

relocate all components of the announcement to the 4'h floor of The Switch 

• We wiH have power (probably via quiet generators), a mult box, and speaker/mic system. Our IT services will be 
on-site 1n the ever.t there are any issues. 

• DPW is hanging the usual signage found at the p1atform. Vv'e'!! aiso have e,:ent-spec!f1c signage of renderings 

o Photography and social media support: let's confir:n who is ta«ing photographv via cell or high-resoiution 
camera. We'I! plan to periscope tr1e event, so any adci:tona; .soclal media support we can get during the event 
wili be helpful. • 

Thanks everyone for yol!r help pu1!ing together the information - :t made rny joo easy[ 

Enjoy your weekend. 

Ashiey 

Ashley Elrod 

Director, Public Relations 

P 317.595.3132 C 317.650.9827 
FiS 
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Install the New Nickel Plate App for your sma, ~ uev;c.c:. 
For Apple c: \::, ;, ::f§'. 

For Android 0<:k ~r? 

3 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

..... ;, .. -;' 

:-'C .. .. .. ' 

Stt''ie 

From: Greist, Chris [mailto:greis!c@fishers.in.usJ 
Sent: Friday, February 17, 20171:0_3

1 

P~ ., 
To: Steve Cooke <scooke@noblesv1l.e.1r .. us-

Cc: McGrath, Leah <mcgrathl@fishets.in.us> 
Subject: RE: legal docs en NkkEi Plate 

1,; .:,·. L .. -, . ·- .. ··: :; 

"' 

Chris Gre,si 

P 3i7.590.34·1c;. 

'.' 

.. :;.-•, '. ·) 1 

_._...,_ 

i,, . '',·. 

2 

-• • I • -

• i :,?. • I - - _:: ,~;- ·. · · · · -- -la·· ·1v, •o do a ri. t:~ .. '=- ·-=: .. ·'··'e '-

. ...,_,, 
:, . 

1 , . ,., , ·.~~~·.:ti! 4 'it· t?x.\..v~; ·-:; '; c m .TJ!''V 

; "' :'i(: · ... ::;u~ .. _;· • .. 'iiti v~t g~:L:rcJ f0rc ..... .. --

•.•.• ' -:-t- I 

EXHIBIT,3::t6 

.. ______ -----
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Fi,r .~~-p!e; ~.:.;s-'-~-~~~--·· ~-'.~ 
f0!" Ai~dr(_JiJ __ .;_~,..~- ~--.:-··4 

;. 



I 
1f4 

,lesville Emails Obtained via FOIA 
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i--r1)-tS1:; 

l>:i'.a·: 

Tu~ 
Sul;j"Ci! 

·~hr·-C ,.'··-.·,-kc• •::•)<.:,.>.,li:.:~n;:"r't.·~-- ~iL:.i:~:1; .;. 
S.un,~;.y .. ~}:;\'.:ts;J.:,~r IL :~tH~ :~,: :!'f. :··\ i 
. ·ti~::~.~~:..:;:; (: .. :::,~:., :! ! .;,·;;1_~.::~~ ~-.::.;;,' 

t.:p.tfo;r. r::~ K:\/F; ~~.,_;; ·;~;y: ;C!.°:,'.:+!n!:', '. ! \r.~ 

~iope -,,ou·.-e d,,ir;g ·,'lltL Ou·· h!Jrn hJd a £.G<:1d ,11,1c-t:11& (W t ridar. Triere hav>?. te-en l ::;1.i;or de,;,c;opments. thJ( 1 aec(j 
to ;ipc;He 100 on. They are high!'; tor,lioential so µlealifJ ;:.k;11't 5h;ir~ outside out team. You'll ~e som~ note5 cf\ 
l~t::I~ in.! (>()1.)~11! Ooc tholl ~urrmid:it.i;; ,,,;,· r=!'ting h1.>! t'm f>'..'\l;r.;;i T,tre detdi~ bl':k·w hit yo:.1. tr, a '1tihhel!'. 

• Harnihon County rourrsm :and Ex::ur .. ;,:,,, rr .. it:; ~.;.: ... ;; i.:;, -.,, {(:r !>>eur~it.:-n tr a.if, ..... ,;orni,~g -.<.itiH 

from H:l!n·,t~on· Cc·:~nt"l lovr-:~_,m - vJ: th t::,::;. :.~J i:;1 : L1.r; -~, ::. r-"Jtenti-ll ne~~v ?rt1-·att!'. -c,p,cratcr o/ r;Jff tc. 
n-.. aXe it r-l dt:::Hif:<:.~.:thH) ;J:"d f.r:::i :h(;• h.\t::·:·-~-- .~-:· ~".::·!) ... :..:.: r::,!i . .. ~--~-T ~~ p~i:.!.Hl~ OU~ an RF-~~ o:: th::~ .. 3iJ: 
r-i:;.?'"l~rs ~nd ,.,c~f,.:!~•~a!! ace ;~;·.c;,· \'~.~ :~,·. -. :ui:::>::-t:. :~·--:t i'Gf\.1. r~ J11-:-,~1irtg ,viti, Ore:1aa t-A\~rs !'ro~, ~!(.. r 
~t1i5 i."'/eel. to f2;~a1 rr:~rt .. 

• Nickel Plat~ rr.,.:I: ~-.·hyig 0i!·sk·.~,· Jri<l : ,,. wi,,, 1·:'.,,,.,,_,, .:«,·ine,s thi$ weei<. i:Wc_! wt•r;,'. ;i;spri :,1;;_! to 
le&m ,riat Fisiie<s is <lift-adv nu;...-icE ~h,:-.,i-:; ,•:,tt, ;:,";:~ : '-' build ti:b tr.;.L fhey've: a:read•1 do,,,e sorr-e 
pretlmina:y de~i:gr .. b:id!Jet Jfid lt:';,;af 1.•,1;:,i( ,,~ r.;.··:.o•\'f: ;,1:Y-.~ of:he h$t!es we wo:;I::/ h.)W researc!'H,c 
{.reg:lrding properrv rev~r,;o,,, righ,!; one~ tM, :-.:rt is ~one-). Ne:ft. Nobh:::s•ttilc wi:i :Jf.· doing ow:/gt,l 
wO!k. a,s weii .tt• :;(',J wr:.:ir our port::::i (J! the u;:il might c;:,st. 1.~.1e·re thmi'.\r.i;' a :o:n~ 11n:101.m,..P.mt•1~i 
may corn(1 .i:; l!'iilrhi .:i, ;,H,;,;Jr·.- w ,;,;.'i:;u,,ce F,sl,1:r., ,::;nd N,_,bk•svif:P. p!;,i'l:i .:o tre,1tt- tMs tra1L 

wh.,t if tiiese bct:'1 ,set a!'lrK},1r'lc':!d di..uir,g r,,2:•.~ :-:ion~b, Ow ;-<Li\ grc;n~- tu•; ce;:·,:h;c th-<lt th:~ de-,el..-:iorr•er,f 
:11eaftS c~r projf1Ct. ~:.h<n.:k~ t·:1ke \, d!ft~\,.j:·n\ . .!pp;-<::),:tJ. I r:.e.-.~ \ .... c.~:~l t6;~ an·.; ;·,e.~d ford con1f1",unrty !'t';Cfr~ing/ 

i,latttd d'is.t:us:;;ioo i,1. the l;>riPg, r,nC •,v~~= :t" :1vt ~d.;ft; ~th1\;t .. ;. r:~i1, .. t. '.\tr.: au ~ri!:ty rnuct, suctport the tra·H fde:a 

(10 1:1'\i;r~v ·- ~o \Ve .ar\: thr¢v-rii;-:t,! o~ .. r f~r(u~ f·1liy· 0;': ; .. J:c·<e; P!~~~-~ r .. ~.-. Y~,,.; ·;: :·;;:r~· ir. {;1e p~~l:Gl.Jg doc.umet,~ i.h;t! 

each cJf" \.;~~ :s <lt..,l~£ ~vrr1t: rt!"·~tG! ch .;jficl pri:~µ~~g fo: ;J(i:y~~b1y :ie,µing ~·:!·th ~f!i:- ;.anuar·r .::nntEH1ceme::'"\t. t\n 

~otng -to offer tMtlt tr) ~?~h~r~ .lr\d t;..11,i(~Hy tt:,t: .. ~ ,.,:t\-<;t :.:.1n :l ... .._~ ::!-.., to ;H~!p? f'm ,;ute \!1ere ~val b(· ·p-lenty f~r 
'flJt.. ~o r,~ip wilh co,·;-:,:: Jar.u:ir~. 

A.t1i;; then ~.\,h~rH our p~r\Ji~(: eo~:;. ~:'.'t:·! tr!~:'IT:' -..,.,!h dfpr.?:h.~ ,:in th1:· :,i:('H.i d!' \t 6n::s:>·-~rH.:enie;1c \•.Je discussed 
go.,;siCfy· changtng, to·r.~J·> tQ !';tJ;Jti:n; g.r-asr.r oots. ~~ur.,:1or~ ·tor tra!\ :r. ~~;~ f!Or ~h~r~ c:!ttei/t~'-' .. ·r-"s -of Cic e:·o. 
Arcadia: one!" At!~rn<-T ;:--;~:.rntinl, ;i~!'v~r·:: ·Jr,~ :"tchil-?~.\r~H:-~ ;.,·:"'.fr bt:~ ,., !~(H)~;r.,...,nil t:hej( 1.,i~ns for the (r"ai.t 

H vou ~~v~ Qr'!\' qt;r::·:,1;.~;;:1: .. ·· !P, n:~ ~=-iQ:.N'. .:'•:·:,i ;·H bri; .. i; :ih> .. f :i , it OQV, the ab~..:i-~·:~ fi(Oj~::-ts to i'~~H n~:r..t 
rn-!:f~ri"1f:-. 

50-~·;d-c.,i-,.5 ,)3 ·.,!,,,·h!c!1-· .]~-~ yr.:,:.1 :1tik· ~:~, :;°'•-~et ::1 t4::~t;:(··:,.,iH!t: l)n ;;:-i;_:_;,ii.· inn\;~~ ... :; iro·n :t 3~) ~o C):3-(:~ 1r::~r~ oii: 

~~~nto:.!l,r.- dat=/ti'tn\-:·~ ~)'.!{ '"'·=:n;r:-rf t:--., ;~:)~ · •. \}.! f:r -~i. 

·7/24/20171:42 PM. 
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;rem: 

Se"t: 
To; 

Cc: 

51,, bjcr.t.: 

.. ~- . t . 
. . . . . .. . - ., 

• • • : •• ' •1 

,•' ' 

• j •• 

i am reach:,,11 0:11 i.i-:'(.,,;US,~ a ~/\1V/> ,)f "~ ,1,_,; ,;,,:·1,,,,;_,:.;e; i ':'i;, :i>: :T\~: .. ·,,: ,:., c :-·:n -,.:i;:·"·u, ,, ~·· ,:Y;'-' 1,;e-rn0nt, pulling 
~ogether a potenc!~1 proposa! i~') rev-,ork H1~ ri.~-u(~~=n t~i!r:J,:j '-'·(!;~·: :·&:i~:n-~ :-1::._1r!3 r:-1 ,.~ i'1k.~;~·~-i \=-·.at··. i!:1.f' sth: 1

:,~ 1!1.s·Je te ~nterest 
or. behalf of the Hoosiei Heri:,.;ige P,}:·: Au;.i·::-.1·it! 

This is ,:ot ··evt1s t~ i'r"'tany - it's 0~ ~1 1i·,c-;·1
.::. ;!\;:1t ··h·/:-'i'i:: ·,:;.~:,,·~-:;: -~:, :: . ~ ~i·:i::: -··- t; r1'. -.,·.:::.: ·,~~ :·.;,i{-:::·: i':(;t :.-.:·i_: :: :· .. i<:;t~3t r:. 

!'ve a,ready be•~n ·-:skt";d by 'h::..:: :!:=di:1 ;~r::~: :·· . ..-:} :.,aid i; (~. · .. .. ~·/,~:! :: ;~; M~--- ,:. fc!f·.: .. :·. 2_;~·~-:-::iJ~: . .;:; ·-.1:.::1 i.d:~:;~ 4·- :Jnd ·:·-,,~!'n:; r .1.:;f 11av:.1hn9 
on tn~s as cfno\v A;"\(~ n(1i re~1(iy ;\·,ran/ ~:=;bi:1.~ di·::,:;,::·:·: ::·!~;: '. ~:·::. 1·:':./f': ·.~-~:- ::. :.d c;·,\·:: U:& rli);:!~ !:., .-;r-.(·;:·;;tt: .::-1ny,\~her~7. V..1-:: a~e j: .. st 
iestinJ a ,;;c-1cent 

\Ne dn hai s ~1 tdt~.!:i~ .... 1f tnt,~1 -::-:i~ -·- ·;:~~ \ t°'.!· r- :J:~···: \:~~o~, ;! ·,: .. .. ~r ... ~_~;fi11 ,·:. ;~u;_a· ·, : ~"a.-i •• ;r.- J~ t1··~ i:~>\·,'n u,: 1!,_t;antr.~ vvould \vorK °'vftn 
Li:'! 0ii i,j. !~f/. : i(:'t~~:Jt:]n f,..:; H:i~· ;. 3\ ! . ; .h.1 ~ .. l::~:·~ .,;···:r~ )i · · ·_1S,i{ .. ,:; ,·: ·(. ·::. ..'µ~f ... !· · •· ,G- 1 .. !t:...! 3 ;..·- = ;;s tl•i= eq\,:ip111ent prov1dt...J. f1 
~,v~u!o be =~ '·\•hc:t' n;:v-; b1.·sin=::;=:; ii:L ·j ..; · :\·e ·:\; :; : ~:-~!-..~ ;·, ~ .. ; ."t'.~ c: -~ , c r·~; .;·.:~)~ to he!r" ~ ... bffan~e the budget. 

\JV-care n,)i sure \'JB- can qe1 ~th~ 11,;r;,bers !,, ·_ ;!.),~ ou- ::L,i . ·.-, ,,ci:~ i'·· ·;. ;Ne 0, •:1lc .::hm by 91cm: ~ven to r,elp us 
UrldCrStCH1d !h€; d t...· ·~fee ;o \,\ ,; !c:~ ·,.;, .. .J . . 1 =··.1 • -~ 1: <:di .. ·· .~:;:-·r~ ;:' !r,' . ::. ;", 1it. ,: .. t i .... •-.,;~-..~!!• · :=· ~:' !r ('..":!1 .:f- 1

.:.~t;·tr.::ri rt j.~·:e: 
• -~- . :.: ~ ·r ,1 _ ·.: n, fnr.fr,:~~i..:J ~ 

.-. - ... - : p ' 
, !. . .. 

·:-11& ·· i..;t., si,):·i ::ciH:~daie wot;id b,::. (lifterr.:.,( , , ,;,1 U1f: ,.:ur, .: r;t ;>,1s,ni:,s: :110".i-er ~': 2. tt.~.- ·rains, oiJger pric~ s , pretty much 
= :t,jay ... satt!rd~1ys. 

Thank yov s0 much. 

Brenda 

,71r;::-it 'Ii--.....·.--

l.1~) ~r-r.t ilton 
C<) l.J. 11·t--.:../ 

Lt1 di a::n.:.~. · 

-. ~i vi) ... 1! .. f' ·; 
~.: r ... 

J 7 ·~d~r ,. Jl ... P 1· S-~i ee: 
•.:!ln~-re:, ·,; .i.!CC:!2 EXHIBIT~18 



Case 1:17-cv-02373-JMS-MPB Document 25-10 Filed 08/07/17 
Page 10 of 33 PagelD #: 255 

From: 
Sent: 
To: 
Subject: 

Steve C,Jc~e .,: sco:-)i<:~:}·:~c:::: as•. iil-e.lr;., '3> 

\rVedn~sday. ;,:o\1 ernb:?.r ~ 5. ~-~o: 5 3:0:" ?:\·: 

Johr. Ditsl-2.ar: Branden ae;·111eT: 

Attachments: 
RE: inditnt5 Transp~r\~:.;on ;-..·!useu~, Mo~e:; d,.;cision .:rn 'P0iar 2ear Expr~ss" ride t V\liSH ... TV 
Project i',oµcsa: V>/or:-:sheet 20 i 6-; 7 _ Ccok.:]ai: or T;·aii - .N•ck~I Piate_ 11 3 2016.pdf 

·,mi;; of U1e Nfcl<ei Pf ate ,'>?ailroad_ . 

. :::r.· .. 

From: iohn Dits:ear 

Sent: Wednesday, November 16, 2016 2:49 ?M 
To: Brandon Bennett <bbennett@nobies•1i!ie.ir..us>: S:'=·J;;, Ci::oi~e <~cocl<s?@."'oblesviHe.in.us> 
Subject: fwd: Indiana Transportation Muse:.1m r.t,:l(es aecis\0,; or. ''P.:;\2:- 3e3;- Express" ride ! W:SH-TV 

We heed fo let them know not to run the tr,1.' 11 

Sent from my iPad 

Begin forwarded message: ~ 

From: Michael ObergfolJ\:... · ;. :· ·::::-:.;::'.:~/L.'.::·.,'::. ·,.::> 
Date: November 16, 2016 at L : :33: 1 ·.1 Al\1 t.::ST 
To: \.Hchael Hend:-icks < /_· · .... _ ..... _i;n,:,:.1\c,· : \·.:: ... ;-;>.John Ditslear 

Subject: FW: Indiana Transportation l\·luseum mi1kes decision on ''Polar Bear Express" 
ride I WISH-TV 

: C:n ~Hti(t.:~ ;.)Ubl!sh:·~d i':':S(:::~'i--:\. ~ ?·,'"!• ··:i : ........ - . ~'r- ·- ' -..- -,r.; ... :..::: -=,:7;-~:-i-::>i~ l:r:/' ri .. t iT i.s pI3n:,.-to r·u·n 
, . : ... ·.: ~--~-.. r ·· ... ,.,~ ~.:·.··.·. ·', .... ·.,··,.·,,=-,.!··,.'.,-.,.'."r·.·~--u·-.J •. " .••. ~~,-.,·,.:·~r.-. F_·;,.··.-.

1

1 

.~r--::·.:,··· .... ~·J .,,~~-s--n·:.: ... · .. :~ .. ·-d·. ',n ~a01.Jns,? rides.or~ ::he. :;pur~1~ ~;.::·;-::;~-?·\:;;~ ::. _ . ~-, ..-, - ':.! ,._,., .... ~ .:: .... ;J v 1;;• · 

the beic'vI Vi!Sh T\. ni;-; :.Ns arti:.:: ::. 

riHfA has riot re1,)St?.ted 1T1\'1's ·.;se. p:-ivii,,ge ,: or; :ne :,·,:ii t, ,in ::, 6;.1t :-i;·1PA h~.; ni,:, amhority overffjl,,i: S 

fa::i!i ti-es insk:e t6e Cty:s pa:-k r'aci!i:;,~;;. 1(':-:,ef0r2, i '··Va(\~::: ·~ rn :,.-, ake you a::-,ar-2 ,,f this :iO you diri deal . . . 
wit I~ a·· yo· 1·sec t'·:,. ··"'e:·-::, · ... - .;. e '°itP >;- - ~1·· - . ···.:, . r ; , , . · - •.••• -~ .... :. ~' : •• ;t'l . .,.fl. •1 ,, ·-, .,, ~- .. ..,:. ; "0 ''{.OU c· an 1,,;. . : _ :, __ l _ ...... ;~,.:,-..;. iiit.)•~:JZ..1•.·_..,j:.{:"'J; l } L '..J: ·i·--! : ... ,_ ";:. C,":'~~ 51-.": r.: ,,:~r;'.'wV!! J;1/;ili_, o~.l \.,1-l t d1c:, · · 1 

t .. ~u _t hern n·or-:to :r·l..,n· any. t:Jins (!,~- th~ s::- J'. : ~. ; [)tes::- P::;:f~? 

Pt! .. Vv·e ciiei receives· rr,~ i::fo}-r::atlon :"'r-:_-in1 ,Ti1n ::.-.:,-=:- .. ,::·= ·.;· .:;n ~: ·· :1~}, 1~ -. a ,t o 'fen! :tfc~!r'H are 

re·.., i~·;,vl.r:_; ;t for ccrr·.}-;H~~n:t: ·,Mrth our::\~.-·:-;-.:: : :·i:--:/ ~:;: .... :::-:. ~u. 1
-:. :.:·;· _ .-r.:.: :;;~c 1

•• L, j: ~'- P ··::;Gnally I 
dcn'tthfnktt'sgc}ngtabe 1.:',.:nst\;1-.:::.-az·1;;-:.ask=,:?,· ,, .. :·\::.:."i. ,.:. ~;J .~. 1,...U ~--~,· · :: : .... :--:~--~c.Dire:ctc :-- tc 

~!_i:a!';~ fee_~ fr-=e tc '~ 1
1 ,:;:· ,~rnad rne- ~f ·-r:-\; ;.-.iJ\.rQ :!rri,: -;;_:::: .:. ;:: :), 

Michae~·J::Obergfei!, PE ; Vi.::a Pre£idei1'. . 
USI Consultants, Inc. 
8415 E. 56th Street 
fnd:anapo!is, iN 46216 

Office: 3~ 7 544-4996 I rnre;:t: 317 522-246:~ I Ceil: 31? ".J·3:i-'.:116i' 
-~IG.Slr;.f..~U:1t.~~·~~~ .. dL~.=: •. :.:-:.::ii..~::! i ·:,·".:>..'\."_.'. it~:;:,:-1:-;: .. r.:..:;~:·;_:;:..~ .. :·· i ~ ·::-:_:·.:.:~.[· ·.--~~ 

- ·; ·' 

EXH1BIT~19 
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From: 
Sent: 
To: 
Subject: 

:: ·r ;·.; . .:.. . :. , · L :.' .-.:,·: 

.:_., .. 

From: Robert Herri"gton 

Tht:"'~d<1f .. ~.t1q~s~ ...;._ 2:J15 3.· ·..:. :..:, ~ 

Jchii Di ts fea: 

Sent: Wednesday, August 03, 2016 3:1::. PM 
To: Robert Herrington <rherrington@nobles'1qie. ;r..us> . 

., ... .:: ._ '";_:. . 

., j , 

Subject: Noblesville Mayor's Statement on !ndiana State Fai; Tra:n Being Canceled 

C;)r,celed 

Mayor's Statement on Indiana State Fair Train Being Canceled 

NOBLESVILLE, !N - As a result of fr:~ H,:;osier Hl'~i:.a-::;e Per': s\-Jtl·0rit / .:; decis:0:1 tc re:ai-1 th<= saPctio,1s preventing 

operations of the Indiana Transportatio:, MOJSe:.n,, ~1: z-:or :cht! (> tsii?:,: i isswo:::C ~he following s\:atement: 

"We're disappointed to hear that the lndt~r.a s·are '=c;. Twin wiii not be running this year, but the safety of riders is 

our rop priority. \Ne know thousands oj famiiies hove a ,roditior. and enjoy r!ding the train to the fair because of the 

unique experience it provides. However, we agree with the Hoosier Heritage Port .4uthority's decision to keep suspending 

train operations until we are certain 'tha , no one 's scfety '.; in _reopar':ly. ·'' 

., ' 
_... ..... 

' ' 
'-

·.1· ·.,··· 

NOB lESVlll 
... ·: ~ i . ,' ~' .• 

EXffiB~21 

.. -·----. 
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From: 
Sent: 
To: 
Subject: 

Greg ;J'Co~1nt'" <'pp·K.C·t~noi ·:~. 1~.Ht.r1·: ·. 
rnursdiy. Aug:.1st .. !.; 20:6'" ·1e=:33 Ai~i 

Steve Cooke 
Re: iT1'·; 

Thanks Srev.':'. Don't get too wrapped up .. , Er:nily ts :i cor~c.::rned citizen, bm never seems to l~ad the charge ... 
Likes to scr1d lms of E-muib! ! ! 1 think th~n.: i:= (1 (in:•nc\h,oiut:on, but tht~ entire management structure there 
would need to be "blown up'' and r~buill. [f' Bren,:,~ is ihrn b_i~ a :):-oponcnt, .mayb::;: the County should take it 
O\'er and l:U'n t'r· r' l"t a tJ1C>ll"l·1r Sl1,, :1<> ·..; h., ,., .. ,_,,,,,_ ( .1 ··~1:'K·' f,t l'-"pni;·~ as t10"S :h·· Countv overall , ••• JI...~., .. ::;::, \. •••••.,~ .. ....,I._, L,IY .,1,.1 . • \...l • I.; ~t ~ ... , \..t i.. -~ . , . • ,...._,,. • '-' ,,. ,J ••••• 

Greg O'Connur. SVP 
Commercial Banking 
(317) 269-i338 (office) 
(317} 418-7598 (cellular) 

On Aug 4, 2016. at 8:50 AM, Stc;v.: CooI,.: <_.,.:_:_..· ,: :;_t_1_. :J:-:.·:.'..'~1..·" . .!:..c ::> \"-'W t-;;: 

·:-t,~~nt:.:: fc:- :\~1-:: i! cr:iii1 ~:-:>:- · i ·· ·:·,:,: "7! ,;' i 1 .. c .. ;· ·: .:::-j ._ .i ·. ~.n · -~:r T -~ . • ·-:Ii; ,.: r~:. ,:-1i :·· ,.,-:;ke H-=-2n 1J,·ic~s to 
s-:e abt.:i..; -~ ·111d; :1g 0 j. ;"'::Y-.. " 1:·iu~}· r'l _ 1 ·- . -:it···: } _1 1 · ;·! ::,..,s ~. ·I:-.. .... --~ -. : .-. ·1, .. ·,:r5-2 ·n~ ...... i1.L·. ::.rue; ;"; c , tti:: 

t; ac!\.:: ... ·· s.:1.'"' e 8 r;]1 , i.~ r.;f0 n ·1 
.... ? .;-:;r: _ .... .: .. ··: ·: .... 1! ... - 1 

;· .: ., =1 ;;.::: c .. ~(<-?d :,.'.i ;~~;·~t=: re~-~ ~~r. ~ 

From; Greg OConno; 
Sent: Thursday, August 04. 2015 7:21 MVl 
To: Steve Cocke <.s~_~okc(i>:·h-::,biL -· ,' !'= .:_ ... · . ::> 

Subject: Fwd: lTM 

Hey Steve! 

Thought I'd se.nd thi_s on for ym,r n'!\ icvv·. I ba,·e !1() f(!HS(ln to \Vant t~fm1'dthe first$ for-ITM 
~iot::e they've been mismanaged for :-.o mc rime. How~v~:r. do we 110.ve any idea wl~Xffi.Bl'fl!~ 
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the maintenance is and the associated cc,sr? 7h.;; ·:ot.,.!!Y i:-: :-..itting ')ll a piie of casl; an<:.icould 
lendtherri the monev for th~ maimc:na:hcc wh:c:i1 cou;J b(' repaid frvrn ~h:;; proceeds of the Fait 
1\ah:1. etc: ~orse c;se wocild be th~ Cvlihty owns the ol~ rniJ equipm;;r:t \vhich could be .. 
~ucti~neg offff they default. lt's an idea to keep this thi:; alive, but itl"!13)' .ju~t be !ime fodt to go 
away· ..... Would need to gtt Fadness on b_~),m·d as \\ .: 11 ..... 

Greg O'Connor, SVP 
Commercial Banking 
(317) 269-1338 (office) 
(3 l 7) 418-7593 ( ceilular) 
:4:,:::_ ,(.'lo:~! :!10l"'£::0f}', .. C')I i' 

Begin forwarded rn~ssagc: 

' From: .::mi1y:-;ccm1r,t,.),i :-:-0 .~. , ·,.,.'. 

Date: August 4, 20! 6 at 7: ! l :3f.. ·.\·l F.1Y;· 
To: "Greg O'Connor" <.Jj ;~.w,·,0r·\ ,.,t.,·,-:,. · 

Subject: Re: lTM 

Could th-.! city not rcn.ch out w th~:n as :: pott~ntial ScrY~ Noblesville projt:ct? Th.:: 
article states brush along the ra;hvay being an issue. I kr.ow Nobksviik can't fond 
them, but perhaps a hands off approach compkLc:;y do~sn't proviJe the rig'.1L 
message of value and leadership for this '.'sobl·~s\·1 1le institutior? Maybe I'll 
~on tact Fishers rhen. Or ...-\th,ma. Tip[on ... 
Thanks 

_ ... ~I •. ' • ... . ; j I ~ • , • • •• I •• '·1 • , . -

-------- Original me:-;sage --------
From: Greg: O'Connor <.;.o17s...;.:_,_un~ .,::i~;1"'"' :, /> 
Date: i?/3/16 C):09 PM (GMT-l:5:JfJ) 
·ro: ~n,il~rsc.omprori ·<;_:11) _ _:__~ '-~~:.-__ :·~~;"·ii.1-1 " •i..:... -~-.> 
Subject: Re: rnv1 

Hi Emily! 

Would appear the fat~ o: ihl.'.: IT\1 i., left -0 th-: oosrd p,c:moen, c- f the org. From 
what I undcrF-tand lTM ;s t\'!:-ipi"lng,bk t<X ,rnii.n= . ..:nancc ,,f ihc tracks & have not 
made the n.ec.::.ssary rep::iirs i.i.! opcrnie tr1 ..:: :r rotu:: s~,:fely. The Cily p.-ovide.s rh~ir 
yard!oftic~s free of charge 8.. the trr:.ck u;;;:,gc :s ~i iso '.'"r...:~. S's g~ncn•cd from 
preYious evems have ::!.ppur·cn,:ly r~,>i ;;;o:1c L·.:> m:-linienan..:e ot"the ::-a,! fn.:- wbich 
has created the prob km. The P ,"lrt c..nthor; .y mvns th;;- R/W (County, Noblesville 
& Fishers) and the operati0n is subiecc m F:::dc:-;1l Raiiroad Amhoritv 
jmisdicdon. At this roint ~h~ ball is rs::~liy ;11 th~ Board's court to p/ovidc a course 
of action in order t,.) continue r.heir oper,uior.. I'm sun:.: the Pmt Authoritv \Vould 
he \Viiling to hea..- from ITM oe hO\'. ih,;y plan to rc.:.:tify the safety i5sue;. We 
will see \Vhar the ITM Bo;:ird Jecidcs to do from 1his point forward. 

, 
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Gn~g O'Connor. S\·p 
Commercial Banking 
(317) 269-1338 (otlk~) 
(317) 41 S-7598 (celiular) 

On Aug 3. 2016. at 6:50 PM, cmilyscom;:,ton <.;,:, :"L~~.1:7.0f(J.:.L:.:.:.,.~~lJ'..~i:.- ,;.srl'.> 
\Vrote: 

Hello Nobiesville City Cotmcil, 

ram writing for information n~gn,·ding v,1hat the Council's position abom 
th~ closure of Indian<-, Tr:insportati,~n 7\fascum's operJtions; on i11e 
regional rsilway arc. I understand from what r>vc read char the railway 
was closed due to safrty violations -.vbicb were not rectified by !TM 
along the railway. I ulso ur.derstm1d that th;: ra: hvay an<l TTM is not a 
pt!blic scrvic~. ::v.::n though ic feels !i~:c a \ocat instituLion, as it is an 
independent thH for profit 

The r.:ason I'm writing is to kt you kno\v that l hope you ali recognize 
the valu~ of EM ,o i.hc region. From fndian;i;10Iis to Tipton . .!TM 
provides recreation, i:ransp0nat:o;, and toi.lfr,;n .1ctivi,i-:s. Surely in this 
day and age of urban rcnewaL you and ,h,. oth.!r ciry- .::01.1nty leaders 
alollg the railway rccogniz.: ch:;: -.·2 1uc cflT\l. ;;'s cu;kcr10n and th<.:! 
service it provid<.:~ and ;.:.isc ,•,hat cou:d b..:: th<! :JOtcmbl for d-an.spcnadon 
expansion in 0ur area. ! bdicvc ,hat you P.li could b~ 1..:adcrs wilhin the 
railway r-!gion in consensus building abuut how to fix ~he is~tws and ,a\·:! 
lT\,f. What cio ot11c, local not for profits: think about rbs detrimental 
actior:? What do other ci:ic;; thi:1k? \.\'hat do locai businesses think? 

This is a probkm which hi.t~ broader nm,ific:1.iions :!wn no Fair T;·ain. 
Ho,v will this ;.i"foc1 T;µ,l)n rcsLaur.:ms. A.tla:ua rcstat,rants, Th0 
Hedgehog !\1u.,it: Hal: :mJ th-:: FFA kids wh:-' partner with ITM? And 
wurism·.' ,\nd rhc ;\"[c:...::J Pia::: .l.'.T~ T,di;'? .'\nd yoi.l musn't forger hlrn; 
wdi :hi.:s affr~cc JT,\ l's fob'..,:C·' :.,; (;,)]i;;:cti, .,; ,:,r' Lrtins? :\()bbsvilie: and 
Hamilton Coum:y citksn'r hi:,-: •1n;c;, i:- tli.: ,_:::iy ol' nwsei.:ms Jnd culn:~e. 
111\.f is a positive in nut area un<l d~sc;-.. ~~ :~Off!t:! supp,Hi: ... 1...1r at !east a 
S<e"Cond r.hought. 

I appreciate your tb.1ughts reg-'.trding this situarion. 

Sincerely. 
Erm ty Comptun 
Nob\~~ville 

' • f I •, •:} :•• ',I' I 

..l 
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From; 
Sent: 
To: 
Cc: 

Subject: 

Mike -

··Nednesdayf .!..t:gu~t 3, 201 O · 2:09 .::..:"; 
i"~ich~~i Oberg~·:=H 
i\:fa~·"r F.:dr,ess; }.:~ayor Jch:" Dits/e~:tUditstear ~~oblesv;;ie./:1.us}; Steve Dii!inger 
'S ··o·q· "' ' ~· · H ·' · Ch· ·· ' ·- ,..., · · C r:.eo·ge· Brad1ev' Da'w'is· , tcvenL l!tH·,ger~ac!.con:r 1 1~1:k , eirotan0t: , ns~u,e AH1, ,an, ~av1a . "' 1 , • ... J. : 

Glen S~i,t,~·art! (g: .n{Vsch:.41artztra!!~r.ccm); ;\ iichael H~:,dr!cks •, 

{mi1er0rk:ksf&nobl~sv'.l!e.i'l.u.~f 1 .Si:e\/9.SCt°PNart~'.tQ)hamiltcncourrty.in.gov; 

fim.di!ion!£Jham1lt0:1co= Hi~/ ;;"l_s--· · ': ai~y.rna~si!ir.nnani,,q)harn1ft-:>n..-:oun ty.iru;ov; 
oa ~) .aver::: .. f~ !~on1ii tc r;~·cu n ~: 1 ,; n. t1s; r~c/. ;;,: ·<I f"'in ·::!f@hrlrn :: tonr:i.::it ,qty .tn. go~ ... ; 
frecLg1ynn@hami!ro.ir.0unt\..ir;.;0~ 1

; :,rad.C':~' ·~r~:~cr1J·orco~,nty.it~.gc?:; Rho:1cia :<;opfenstein: (athy 
Ha!e (chaie@rnadlsonr::iir,:,.:i-::!.(or::}: .i:t,t~n::: rl~ns!ey ~oi=-1d.ex:1=:- ~~:;·)::)inde>~t.21 ,Q,apv .. ·la•,t:yer.corn): 
j~fisr.ers!av .. r~~n,s!"'i Cl:.'. ,t ,:,~!.-~i ~- H ,, ..-. ;;-~; .~ .. ·fc· ·.:ard,i;;! .? ~i:.L: ... ;rn; 
l=.~; HHP;:.. Pc:!iry .;~ 'J:;~ ?··0; ·:;~1: ~:· t;; ~~;\., 

Thank you for the thcrough status report. 

I wanno ackriowledge the effort the !TM has put forth to d,te to trv ':~ meet t:-ie HHPA's minim'.im requirements_ to lift 
the b'an ofrail_ ope(atl<;>ris. 

But I must echo David's comments in that the IT:v1 nas had p!ent; of frne to produce required documentation and have 
yet to do so. When you couple the missing documentation with the noted safety conditions such as line of sight issues 
and the physical condition oi the infrastructure throughout I feel tile HHPA can.not be negligent and look the other way 
and ignore the obvious red flags. 

This C:ity of FislJers representative f-.:i!y support~ yow positior of no~ iifting ~he ban of operati::,ns at this time ... 

Thanks for the opportunity to comment. 

Sent from my iPhone 

On Aug 2, 2016, at S:12 PM, r,.tlichae! Obergfoll <:;:,: -- .. ·· .. ·.· ··::,·:> \\.:t·o~e: 

_c~qu~red.:f.hE:· infcr:·rn;:tit .. "":~ <:is.::lig!~i::t:d/00~d-:>.l ~:~·. :!:::·~ed. T~. .. '- t . . : :s :t 1 v· .-. .:, c· .Jdt.1" er t·h~;e 
ite.(PS in ~h.e ::>tder !!St~.d in. 1:iy pr~~··ic;1:.;5 Err~3i{: 

l_).. H.H P.:!..\ i~3S r,_ tCt :ecr:;;v,?.d 2i1\_: nf 1.·h?. :'':ii.-:rl! ... ~.:!(_. \;,-,.·,,:nr. .• .. h~:2~-:~ ... :· ·-~,-r;t;r_lf. "r, .:- .~, • r,o·i~;:: (-: .-;n·o~ rs or ..... - .... ~ ~ ..... ~.l\!··~ ...,_ • , _ _ .. ..J_ • ... , , ,_,~ ~ ·Ei'._\_,;:;::;:: . 

COi1dqc~·~_i'$: a~ req\Jlr~d Cy tr',_::- CFF<"° s. {; ;,:.~-!j ~r~ ;_·.ur . ..J - 1:·:.ed r·.Jiii:~' r :_,S .. .. 

2) . :· HH.PAh&.s n -::r: re(iei·;e.i r,otifk::.t:o,) ,h:.t ch..:-t'< n '"'·' ., t "'1"'~€ '-":T:'-' inri· -idwa•,; '.~,,; l.!O ·t,,· ,iat..eQr fr:: progr~ss'. . -. . . . . . ·-~ . -.... - . . .. . . ·- ... - ._, 

3), : HHPA h~5 not:be~r: pmviJt::d ar:tt.=:s::: to ;:i,_1;; druf=; ,.:;;: akon~! tist te.suitsj,i}heir:persctj~~I ~r 
T"i\'1' 0.:p· ro:ir::.i,-. iri .:rcnel'-,1 · 

. 1 ... ~ ~- ... ~ -~:. -:'·· · ·· · <;>':- . : <:··· 
4

;· i:;1;:::,,;;;~,l;;;;;',;;:.:::::.:2~~~:,;;.~~~1;1:;;;I~::1~11~:'.E~~ 
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,.. ... :3 _: =-·. t~g·o:> ;,1 

::· ~i... ~- ·,ow 
.. <f'-r, '~ 1.;' - , ·:· · tt«:t % ·was r .. a 

::. -, I'~ • • 10°': ,: 

- ~,. ..... " 

•• ,,_ 1,o 

·.:o.-- < • - . c, !1"1"":"'! 0 Pi'"i.•- • T',. 

")1 ·_H .. ~-.• - . ;!...: i: 1~·';.:'s~f"'i~E--d 

abutrner.ts on tn<2 ~a 1, (reek · , idse: na·,e o::e,' ;:!-,;?.;- _. ~ ;,; f J:: cthe: '')rf dg~s 'Nil'. have the same 
dor c this w2ek as 0u1 ,,o,;.:;::ee .· c ,- _ 0: ;_:,' '7'~' . ~ ·'.1,;rougi' ,:· 2~ri;,g of ~'1 ? fa!I Creek, 

A!lisonville Road, :mC: -cc!l''?. ;;, '"". ,) '.:.:, J :,..,g ~ .;,::2-·" .:' .: r~a: d,,c 01:- -~s:;ess'1•er' t er· each must ,._vait 

until 2 contr;:;ct ::>r can ;:,r: ; ,ired . :; ci ~ rie ,_. ~· · - ~:.:. - : .~ i:o J 12 ;°:- . "2r 3,;dge !1,la:menance P '1 an. 

Specialty equip:r.en:, reci,1mat:cn c ~ debr,s, :;;,c t ,·;,'";': cor,::Di 1,,1; ;i '.3e ,eql!n~d for this work . Our 

pianwi:! betocorn;:i!ete th;sin the~f:: , ing ,?..~17. ~.,, ,a..;·-., . , .... -,,_,.cc er. :· :~?:;leani~·., go• 

t. '· . -! 

.ars .flcl ·•·· :~e ·o,. ' - · .;:. ·· 'i i ·.' ·: ·~ 
' ;,: I I,: 

.:.- .. ( ;: -:i ~ ir·.: -;:c·:\,J,!~ c,.:,;; l-:: a :"la,:e t.e-=r- ~ er1 

~: . ."": ~ -. . ~··.,: -1 :- ~ I ~-.... , ~PlC:2 i:h..:~~ - iTtVl i c-

-, 
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··-

or 10 ~iPH ar iess. 

·'"i i'·,;. j; _ .. :,,,$ ,;ev r"-E_? \;l•; tr,.ivefeo roads, 

it ·. '.:l ;;-= ,;r·r-· 1,0 · ~ised . Frt.. ;1 th~ 

9) d-lPA did 'ecei1e a Maic ena: : l'! p,a, · rL:. ,, , :;,: ,; ~.-.. : ·e-;;-. :;l•U~r ,.,r 2G1c (- [ ,;: A:tached .. 1 find 

,t to be woefully inadequate b-..:t v:>u r.~:-- f :.:n-r- 11ou, , : opi~1,on . v1y opinion Is :,ased on the 

;;e<.:ent rep:.rt t~ev C(OVtdf:d to '..l~ thcr ~-rt": "' : . • :;· r ~-(::i Jirrc-::, $2qt' 0L.0 f af,er exper.ses/ On 

t '.e Pol :=. · B7, .. :; ;,.: p:-:c,5 · his ,.:,a:,,:\ .- . ·. -1r:i·, ":J -~t·,os1 ; <;~~4:.:/.'QO ;-, · r:" ;:i ;,,t~.r.,irn:- is \vt.'i! short· 

' . ... ~ : - :1 .. 

Tot:i3 V, : ~ve 'i t ~t-c r1i--:-r-c :i ~. tp ·"'· .tt ~ (::1 ... _;· ~ · -.--. .. ~.:,G: :. :.... e ._ ..... -•:: '!'.2 <! ~22th.; .. :~~;'" rot :.,.~a .. , consu!tant Ms. 
!,.; ;~ ser-•.,.red tO co:ne give· "!H; ar _ ·. t:r:2-'·J ;,; .i 'N~3: l",", ,J€C(Ors loq.< f0r an:f g:ve ..!5 l.hei~ "off the 
r-ec Jr-:1 ' J :t~ -.. "': !..)( ·;~ C C!J • c. i - COP,. ·~'.1:r ., . !?~L, ,_ ~E:i"',._ '~:: . _ .. ~· . - ;rl _ t~rr~ ~ 2, r e ;:R.'-\ -ertif1r=d 
l:1sp2ct(, ,.,, ,.:,,-·, .:, ... g· , .- .. ~, .;::; : ... ,r-2 t c'.

0'":cl~ ·,.. ·-,'··i·;,;v- .... :,.: : s:1- f,r _· ~ou,:stral r;;ad,they .showed 
me.:;~ve, .. o. ~ e:a; trh.- . ~ho J d -1 .J!' J·a·, .-~ :'J;.s ..... , .· ~,.; ·,,:>~=-·=:;:. ~) ; e i 13;:ecU01~ ~);1!\1' ·s _track 
insp~ctc r · 1: i~ ~,.,,.,-, r, r"lc,ti rg t:- , .. ~ ~1~.,. - . .r"·:'..:, .. ::.~ :..-: ,1- ,., ,, iu -. -:,': r~o- ·, ."!jer,d 3 '''; speeds over lC 
l\•1P-i, •Nh·u, i: tr s (fr: i, .. f -:,r :!~, · a ' "?ii . '!0" "' ,.; : n·_.jst · : .: ·i, · ;;i r •,=·~:; ,1.;;" :;;tor !· -a!ow thus the opini·on 

'";!-:'.° ·"\ ~ l!::",' ,, .• i: .-,.,.~:: 'N3S {JU~ to the 
-: ' : i _. ::ra., , 1-:::~ " 2~.-:~=1/-c,t, ,he ~rack 

C'f ,-!ost C2 ... c::Hr1e:,:5. ''i ajc:i-: .·:.: ,-.- t-: ~y ~0.~1 _ p: ~_, ~-;: • oi- :..:..:.; :::; t·:, ,'" .. ::~ ~r~ ~:2:. 
sa~i5factc i'\t t-i~s ~ ~ :; -=- era1 iCC~ t;c..r-1~ ".i.--:,·-: ,... Id -':,:-·:. c :~, .:.· J ·r5 -Jr! 1 r-ct.. !,,-= ..... 

.... -:-::~, .:; .. ·fl J :> ;;-. ; deq~ate 
: .;- ,·.1:rh~s ar·:: located or, 

the mai:1 'i ~--~c-=~ ~,~~~ J..:~ :: '"1 ..:) h· ... : - ~· .;s ·~ .. . -.i· . ,:-... •·.-=~ _ , · ;t~. ·: ... ;~..... . c1,:;.; ·:-~ ::f::lc: Ttu.s 

means ~"'):?t:,c ·Jp-2r3!!cr·sJ a-,1· .:o .~ -;--~k:·..:·.- : ·: ., ... : ,_"'!.:- !:; ·::j; : _:;! .= 11~ --~ '1 . ,r.ast i''l ;Jr:iiedbv 

·':: ~ . 

..., .. 
r : 

~,-, ~:--! 

I_....., • _ _,, ,. 
~ ~· • t ,,. ::.. I j I 

. . .! ' .. 

., - '- . r. . ..""" 2 
...,!'; 

.. ' 

- :: , ,. .... 

... ~ __ r ~;--. 

1: :,a,-. .::i~IJ, :;." 
,c"l: , ,,'.' · ,-.:i :,~ ::J cl C:clC'< 

:.-.··, ~ •;~ ~:- .. _ c ... l. · . :.., _ :·i=::: '. C i · ct., ;r.c .s ince the 

2:- .. 

r "'" .:: ,, I • _ . ·· •• :: .: •'• 

·· ·- ·: ; .:i:: ·.: ,_. .. · ,l·1;i·.:: ~· r- ~r- :\ :- n.:e ~rtJsh ,:u~ting 
c ~ - • - ~i, · ~ .. -~1> .. ;s : , ..! -, d-a ,1_;e ~e,t..s si ~uatioh 

, • . _ ·~ ··, ~ i-:, • i.; .:-:,rr:?, .:;, ,. - .. : c ·eltV o:i ick if not 
.. ·:-,;, ,s ,. ~e.- ·c _,; ? ~r-/ ·.;su~ i rny opinion 
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Class I defects found (cannot operate e-.·c:,n at lJiV;Pri ;:ir iess). 
Switch ties are bad arici ioose joints at the switch south of 96'!' Street 
A center break compound bo!t, 3 ;Ii x 6 on 115. lb side and 2 1/5 x s on 90 lb side just north of 
Masters Road 
Need new Head Block ties at switcli sou~h of 82"ri Streei 

Class II defects found : 
Quarter Break Point Bar, 9AR. south of Kessler 

Additional Repairs needed before trc1in movements: 
Clean out crossing depression next to rail at Kess;er Blvd 
Replace ties North cf Fall Creek and in the area of Citizens Energy water treatment plant, Class I 
duetocond~onoftie 

Additional Requirements to run as Class I: 
Slow order at ail crossings :;,-,d curves 
Site obstruction at Graham Rd due to bru.5h 
Bent Rail south of 71" Street, slow order 

What is needed for Class II Service throughout (up to 25M?H max speed): 
Ties and surfacing 
Rail Splice Baits Tightened 
Srushing cutting at crossing, :,;ite obscructicn 
Take out tu~ns 

~•,f;L~i a: : - · . ', : -: ·~ 4~ ... :. ~ :)e2 no., .::H ~:i10t i ·c~;-; re..-:c :-r·.~·«:'.·r: ~c 1. : = 3=--~arci ~nd () ·,Nners ~haf riHP.A !ift the 
s0::pt:'.nsic:; :rf iTr 1~'s 0f)~r-~t~'1 il "";, ; ;·:d ;;l1ci··/.:'th:: ~: ,;!:'.'.r:i ·-: i.:...; 1·· 1,~ ~tertiii~ ~hi~~ ~:·!C:av. ; \,V~;rtyourfeedbaci\ 
beiore; p··~sen;: th\s r.c 11 f;:1 t.: .1(J(iJ\N. l ·;2,:: :1 :J ;:-i."::.; 1 ,-f1\: :;;;:: (.:Gf':!~ in tc· cc.:r::9~: ;;n~-2 ~ri::t quickly; and 
: :1 .:~:-; :~ !~~:: · ... :::.: i=u .... 0vt i::;St.i ::.~ :i:? 5;·'1(·; t;lJ bi- :-:.1/i·i2d ::., t ·- . ·:; :L · .• ,-:.'J ( ·1_r:.-~: :~~;.:e ~..r trie r: :•:H T -·~in. Th cl liability 

;-., _.1~t~d :Ji~ ~i"1is 7 ·(' :°it.f s::; p ls·;-ss i"E; ;~:end \.1./::h 2n/ ::;J. ,c.:-: ·:~ .. er i !~(,!) t '/:JU hc:vr: as :;, .. 1or1 as possible. 

\' Jt.)~l !;k,:- i:o \r~~,v.1 d t·t,ch ~r~d <~·\:~~r-·:,! Dn~: i::-f ~;oL: ;1r1: in 3gr~:~r··;c;;: ·\'v~~h o• ... F· Ji~ding~ and direction . 

.)'. J" : ei"!~ \y_. 
f'v1icb~e1 J . 0b£rgf~fL PE ' :·-> ~~=-~i -:fu ~ · 
Hoosier Heritage ?on Authority 
33 r~ ~th -~ :: :~:e· Sui~,: 2; ::i 

O~ice: 3 17- 77,, .,:;2C-6 ! Celi : 3 17 965-8 ' 67 

from: Michael Obergfell 
Sent: \t\1ednesday, July 27, 2016 10:35 PM 

~~;~~f!i~7i~i;:~~~::~~~:~g~~~~~1:~E,~:'.F~:E~~:7;:;;;11;~::~:~~;;~.~:::~;;';, ~~m>; 

4 

._ w ______ _ 
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<~~.c.·L:,~:.::,~:'..~t_.n ;,Ji<'~::.~ , .·it:/ : -.L.a.~~ .· __ :··. ·i._ >; Erk: B. Peth".e! L:_ ~ ~--):=if:.·,_.;!].::~~:··.iL .:::i.J 
<.~,:ti~t(;\::,v ~;,;, :,:)·.,. ;r·. · ,_>; David George { · '''- . : .. ·.J.•':'::e"eic .u,: ; ,_. : · . c.Y; '.) <-i:;··.-;_.· .r.. "'20:cc :::~.)u: .. . ,)::Jk.c,:im>; 
'Bradley J. Davis' <>, .. i · : \ ' .,··. : •::;;,:£ _ .~:. ,·:. ·: --~-··· ' i" '.v ._,n .:,.-:- ·>; Gien Schwartz <:-<'1<~· :,;-i:::<;;;d•,@msc.cc:::>; 

Glen Schwartz (gl-.: .. \.'.: scr1w.:::;-.2.t;·:,;i;;;:r.-.:,_i.) <0:·,,;;·.,--::,,'.-'!:·.· . :,·:::H;:"· ,·.,_r.;>; Michael Hendricks 
{rnhei1d:i :ks::J:;nc0fs .. 1..1i!!e .i.1. ~_;~~} <1nhc;1;j: ::..:· ,::L 10t,; ..: :~ '-/tli.:.; ... -~ · .·> 

Cc: Rhonda Klopfenstein <r;;ondzsi<(!i'fron:!,2, .er:::-->; Cathy Hale (.::hai::,:.=:.r12d;so;-1r;;iir_g_ed CQQ!) 

<chaje@,n,Aisonrai:r0ad . .;o•n>; Anne Hensley Poindexter(-•~.,), ,Je:~tu(.:i'co':J:t:m·ve·.com) 
<a;;e:l ndt~>:t2'.-· ~8? ~ ~~\;V ~a· ·.1_Xer-. :~ 1'.)rn> 

Subject: HHPA Policy of Use Progress w:th iTM 

Dear HHPA Board Members & Owners, 

Yesterday I accompanied our Executive Directo( Rhonda Kicpfenstein, and Cathy Hale, HHPA's Railroad 
Consultant, during their review of ITiVl's records for their Engineer's & Conductor's training. The results 

were less than stellar or. their record keeping, and a lot of these individuals tests for Vision, Hearing 

and/or Medical physical as required by the Federal CFR's (Code of Federal Regulations) that we now 
require in our Revised Policy of Use were out of date in accordance with the regulations. I did not stay 
the entire time Cat!"iy and Rhonda revlev,1ed the individuai iiie!:, however, i did stay long enough to be 
part of some tough conversations between Cathy/Rhonda anc the ITM Volunteers that were present, 
one of whi::h was a current !Tl\.,J Bcarci rne:-nber. We certa!niy got our point across that the files they 
currentiy nave are lacking in the docum2ntatio0 that is needec! to be in compliance with the CFR's, and 

that they had to retain th~ir records as fa~ back as. possib:e to show all the training hlstory of their 

Engineers/Conductors for future inspections by ~HPA and the FRA (Federal RR Admir.). !'ve also been 
impressing the point to lTM's President and Boai'd Members that they have to open up the iines of 

communication with HHPA and keep us ir:fcrmed if we are to move forward with !TM operating on the 
line. 

However. f do not wart to say that their p~rsonr.el are not qualified. In talking to them, I do feel that 
the Engineer's/Ccncu::tors Ested beiow are experienced ano ca;:,able of running the fa(r train in less than 
tv-1,J weeks from nc-w. They are jest .~o;- 100% comoiiant with all CFR file documentation. For instance, 
la;-ry Elliot, who was there yesterday as head of iTM's Engineer/Condxtor training/certification 
program, worked for over 30 years for maj.:ir railroads such as Comaii/CSX as an Engineer and OSLE. He 

is lTM's current DSLE (Designated Supervisor of Locorr.otive Eng\neers), which is part of the CFR 

requirements. Larry stated that he was 2 former OSLE wit;; Conrail and other railroads that Conrail 
eventuaiiy acquired. However, iH,1 ha:; ,,o .5\.!pport::sg dccurn2ntation that shows us that Larry is 

quaHfied or has recent training as required by the CrR.'5. So thus lies .:he dilemma of whether we allow 
!TM tc run the fair train, or stick "co our Poi icy of Use ::in::: not aiiow any excursions until every point is 
rnet in accordance witl1 t~e CFR's we have i1sted in the Revised Policy- of Use approved at our July 
meeting. This couid take a !o:1g time und n:~2ly -1-mu' .:i sin:-: !Tr,'i since they wcuid have no income this 
yaar from the Fair Tra•n. 

tv'IV ,:ipinior, at this time is ;.?anir,g to,,1:;;sos ano~,iing iT~ .. , to !;iO'Je •orw2rd \,\/:th th: Fair Train, if they can 

piovide all of the Vision, Hearing, irid/or m.:di;:ai ;:::1p'2~v.or;\, as well as have a!! their E/C's Check Rides 
updated by the Fair Tta[r. if this occur.s, they can con':inue to work on their Progrcims for Certification of 
Conductors (49 CFR 242) and EngineErs (49 GR '.;:40:_. 3nd getting all personnei flies;;, order. They have 
been working on ~he items in our Kev:sed Policy of U:;·~, anci Mr. Kelller, ITM President.and Mr. Pressler, 

Board Member, have assured me that they wi:! open the lin'=s of communication between our Boards 
and will strive to meet all our requirements moving forward. 

Please review the be!ow notes thct ~honda a('lri Ca~hy have su,nrnarized b2sed on their review at ITM's 
office yesterday. It is my opir;io,1 t!iat :t1e ltems i ha\,,;; boicied and u;-idedined in Cathy/Rhonda's bullet 
points below must be compieted prior ,o the i:ai;- Tr'::!in r0n,1ing: 

--- -- -··-------·-··-
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Comments from review of files at !TM on Ju1tl5. 201~ 
• !TM joined the Regiona, Raiiroad /.\ssoc;:; ~;,:in, th:!V hei,~ provide forms and templates for 

programs 

• Larry E!Hot h2s been doing the Certific:2ton cf Enginee~s and Conductors for 2016, Larry is not a 

DSLE (Designated Supervisors of Lccomotive i:n5i:1eers) . Rho:,da and Cathy would like to start 

attending training classes. No record cf a past OSLE at !TM. 

• !TM is not keeping records longer than three years. 1 his needs to change, iTM needs to build 

and establish a history on the ind•viduals. 

• All conductors need Monitoring Evaluation/Check Ride completed along with most of the 

engineers. This is a yearly evaluation. 

• All training and testing needs a specified date on the record, not just the year. 

• All engineers and conductors need hearin~ test. vision testing and a physical done. A COL 

exam form would be accepted over the restrictive fo:-m used bv most railroads. lTM is 

currently using an inter>1a! form with no back up dccurnentation. Most files were missing some 

or all vision, hearing and physical testing forms. Ca:hy suggested adding a Medical Review 

Officer. 

• Two individuals iTM had marked as ccnduc.:ors had -10 conductor training/testing 

records. (These individuals will not be allowed to operate as a Conductor for the Fair Train 

until all training/ check rides/files are up to date and reviewed by Cathy} 

• No drug and ak:chol testing in the !:ngmeer arid Conductor fiies. Per iTM, they are kept in a 

iocked fi!e and only accessed by Drug and Alcohol OF.leer. This can be changed by having the 

vcluntee:- sign a waiver. (!TM shall provide proof of drug and alcohol test results on all 

proposed Engineer~/Conductors for the Fair Train to Rhonda for viewing only at ITM's Office} 

Update on additionai items needed: 
• Weekly Track inspection reports, shouid start this week (Provide HHPA with copy of this weeks 

written report for Fair Train route and perform any necessary maintenance as listed in the 

~ort prior to operating the Falr Train route) 

• Programs for Enginet'rs and Conductors, getting templates from ASLRRA {!TM to purchase 

Template and begin work on program immediate!y and provide proof of such to HHPA's E.D.) 

• Roadway Workers Safety Program, will have by Ai,.!gust 1, 2016 

• Updated Timetable, will have by August 1, 2016 

• Waiver from FRA on Cabooses, reque.s.t :,€1".t to FR.Ll. iast week 

• Cleaning on bridges and culvert, sr.ou!d happa;, se,o;-; 

• Equipment FRA r-=port, inspection done Ju,y 24, 20:'..5 (Provide HHPA copy) 

• Annual maintenance plan for remainder cf 2016, will have by August 1, 2016 including work 

to be done by Aug(.!st S. 2016 

Engineers File Review:. 
1) Steve Roof 

Outdated Check Ride 
No Vision Testing 
No Hearing Test 
No Medical 

·- · ·-- - - •-M• - ...... __ 
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2) L;::slie McConnell 
, . \'. . , Te-• C''"' 3 11•·0 ~!rl Needs upoateo .ns1or, "·, ·• ~, r; ·' v , 

No Hearing Test 
Check Ride out dates 

3) Bob McC!ain 

Check ride expired on 7/18/2016 
No supporting documentation for hearing and vision, only ITM form 
No test date i:, 2016, oniy the year 

4) Francis Parker 

Check ride expired on 7/3/2016 
No V!sior. Test 
No Hearing Test 
No Physical 

S} Wesley Vickery 

No Vision Test 

Needs 2016 Testing 
No Physical 

6} Larry Elliott 

No Vision Test 
No Physica! 

Conductors File Review: 
1) Liz St. Clair {Not sere will be back) 

·:) No 2016 testing 
,.> No hearing teat 
:: No vision test 
c No Physical 

2) Bob McClain 

. ., 
·.) 

No Heodng test 
No physical 
NO vision 

3) Les i'vlcConneil 
_, 

No vision test 

No physical 

4) Nicholas Kohne 

ci No hearing 
-:, No vision 
~ No physical 
-:, No Monitoring 

S} Joei Epstein 

~ No Hearing 
No vision 
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., No Physical 

o No check ride 

6) Bill Duncan 

0 No hearing 
,.. No vision , 

C No Physical 

·._: !\Jo check ride 

7} Robert Blome 

:, No hearing 

c, No vision 
No physi;:ai 

-:, /\.io check ride 

8} Derek Zollinger 

c f\o Hear;ng 
0 No vision 

No physicai 
) No check ride 
" No conductor testing for 2015 

Conductor and Student Engineer File Review: 
l) Aaron !-iutchinson 

,.. !'Jo Hea~ins 
-:> No visior. 
.:; No physicai 
;_; No COilCUC!O" testirg 

2} Cameron Nichols 

!'Jo conductor testing 
No hearing 
No vision 

No ohysical .. 
I think we all knew when we voted Ci1 the colic';' of Use tha: it was going to b~ a chailenge for IT~ to 
meet everv detailed requirement of ai! the CF R's, before tr.e Fair Train was scheduled to run, but'that it 
was imperative to get ClJr requirements on paper so t:-:at lir.Jl knows exactly what we expect from 
them. Also, it 1s p1.1biic knowledge that the FR.:. has oeen ir :o inspect •:heir equipment, records and 
facilities over the past co..iple of rnonths, 'A-Ith anoth'.2r inspection oc::urring just last Suriday for more of 
the Fair Train passenger cars. No violations have been issued to date, out as in our review, there are 

many items that need work. 

Tncrci'orc, it Is my opinion that we continwe to ho;ci iTiV'l to providing t!ie items that are bolded and 
underlined above prior to the Fair Train operating, to ensure the safety of the users of the 
line. Rhonda/Cathy will stay on top of thes2 items and work closely with ITM's volunteers in charge of 
these operations to ensure they understand exactly what we need by day one of the Fair Train. Please 
!et me know bv EOD tomorro\.'.' (July 28th) if you agree with my recommendations. I have basic~lly 
stated such to ITM along with some o:her questions en th~ir proposed 2016 Maintenance Plan that was 
sent to me this morning. The original email l received and my response are attached for your review and 
information. Future operat1011s past the cair Train wcuid be based on continued open communication 
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lines and further refinemer,t of the;r Certificcttion Plan,;, complet:ion of scheduled maintenance as they 
have proposed, and continued progress to ,,/;1rds be1:t2r, ecord \eeping in regards to the training 
and experience of their personnel. 

In addition, ITiVl will be taking Mayor Fadness 3Pd possibly Enc ?ethtel with Fishers on a hi-rail 

inspection of the track:; from Fishers to the Fair Grounds this Friday to show them the condition of the 
tracks and what they are working on. i hope to get positive feedback soon after. Also, Cathy Hale will be 
hi-railing the line next Tuesday with an independent railroad contractor to inspect a:id offer opinions on 
the condition and allowable speeds We should consider for Fair Train operation, should a!I file materials 
get compieted in the next week and a h.aif. I will report back to the group once I have met with Cathy 
after the inspection, which I wiii !ikeiy attend as weil. 

Please feei free !o caii or 2mail me or Rhonda your rnr,-,mem:s, questions or oolnions. 

~-·": ,- ··1,... ,1 -:-i '. :) ·""' ~..: _· _;i .. ~ '?it~~· ~--.~·_:\.'!;if::'=:·.-;-.::> ;~h .:-: 2:: .. c/· :·:~ .: .:i c:·--~~:::::,~:.:. ~:.{2 :·12·-.1e -:c:t ~n..:;u ·.~d !~:)nies i:ct\ Jrds 

... -.~ ?f:-:; ., ... ; \ ~! ! : ·v tu :i>~~- :;;_: th0r•'.; ~c:t,··;~rhnE :"D:-n°:t:;.)~ .... -- .~:\1~:.::·,i:,g· to in.spe::;: :;;nC v-.1i1\ send s·JiYe pic!i. 

Sincereiy, 
~1ichael .J. Obgrgfe:, : PE. ! :=ii·csL:io;-:~ 

Hoosier Heritage Por. Adhority 
Celt 317 965,9167 

<7-29-2016 Track Tnspcction.pdf> 

<ITM 7-24-16 (3). ·.,Jf> 

<ITM Proposed Track \laint.:!na,1ce fi,r 2.uj 6 2(;'. D-07-2.o.pJf> 

<ITM Dr::xfi: On· Tm~!<. Safety Progrr,m 0 i \ug201 ,-:. . ;:,d;:: 

<lT~l ETT IO 20[6-08-04 Pg l-2 .pd'"'> 

---·- --- -
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==.:m:z=a=-=-====--===a==t::==:,,mt===::..-=::. =·===--=====-~============= 
From: 
Sent: 

A.:1ne Poindexter ,,. a~oii 1de:,t~t:rr~;: J:,:;V!f3·r':;;"er.(c~1> 

VVedne,5dav. Al!CE.!S\ 3 20i ~ -1 ·.:i() Pi'-} 

To: fiiichor:J oben:rf;H; Rhc.1d:! Klopi:.:nsteir· CaL~y Hale \chale@madfsonrai!roacLcorn); Eric. 8. Pethtel 
,pethteiE@fishers.in.us1; G/e,1 Sc'-.war:z (nlen•pschwartztrailer.corn)· Q3,1id George 
(d:ivid.c.george@out,oc•: r.0rr\ :vkhf!ei Hend;;cks (mherdricks@nob!esvilie.in.us); Bradiey J. 

Da\!ts 

Cc: i\·tayor Fadne;:; \.•!.aye;· .1oh:--, Oi'tslear Udits:ez.-,9)r"'.obles~ii'le.in.us); Stev~ Dillinger 
{5te\'t?.:·.CDdiing-er J~eJLcon1}. Ch~isri1~e .~Jtrnan; ; .. f:a !·~~ Heirbtandt: 
ste\1e.sdi:~>:.·artz!f)h.3,,y;'.t )n.:ou. ~,:v.!r .go· 

Subject: RE: '-iHPA Revised ?c liCY d Us2 

Mike, I made two suggested changes in red below. rir$t vou do not w1:nt to suggest you investigated all parts of the 
vblunteers complaints particL,!arly not about motiey er irnpr.c~ei dismissal of voluriteers. You only investigated.safety 
concerns. Nex-c, 1 don't think '{OU 'Nant w promise iO 1Nork with them untii they meet ali requirements as they 
theoretkaHy may never do so. l have said \;cu w,:: :o;,~av;c: ·,:, . ;::-,·k 1 ·.1/th :h.~;n 1,1 tre ' hope''" they will. 

Anne 

Anne Hensley Poindexter I Member Attorn~y 

.75 Executive Drive 
Suite G 
Ca-rmel, 11'. 160.32 
T: 317.350,10()0 I F: 5-W--840-3461 ffo!! F:·;:e) 

; . l, .::, • : :i., '. ~0!~ •. , '.: , , , . : 

:--..:·; :,,11:\ 2.-= ··.; ... ; . . f 

From: Michael Obergfell irnaiito:ooe7 gfeli@usicon5t.iitam :.c)m] 
Sent: Wedne;:;da' ... , August 3, 201E 1:23 or-, 

. ,. :···, · 
' . - • ,· ,l. . 

·" .. ,._. ;::,·1:: . :-i·.-·:Jt.:.:· t-.::t: ; ;~ u.~.c. 
• ! • , . -. ·-.r.: < :n~.·::i:nis!'i,m 1i; ,.:ri·.;t, 

To: Anne Poindexter <apoindexter@aO\.vfawye, .cor >· Rhc,,ci; '<iccf,~nste:n <,·horidask@fro'itier.com>; Cathy Hale 
(chale@madisonraiiroad.com) <chaie@r.adisonrai1roac.ccrn>: t:; ic a. Pethi:e' (pethtele@fish1:;s.in.us) 
<µethteie@fishers.in.us>; Glen Schwartz '.g!en@schwar~;:.tra:ier.ccrn)<glen@schwartztrailer.com>; David George 
{dav_id.c.george@outlook.com} <david.c.george@outlook.com>; Mic'.1ae! Hendricks (mhendricks@noblesville.in.us) 
<mhendricks@ncblesv1lle.in .us>; Sradlev J. Da 1• Is <Bradiey.Davis@hamiltoncounty.in.gov> 

Cc: Mayor Fadness <mayorfadness@fishers.in.us>; Maver Johr.Dits!ear{Jditslear@noblesville.in.us} 
... Jditslcar@nobl.;u;ville.ln.us>; Steve Dillinger (Steve11CDil!:nge;-@aoi.com j <StevenCDillinger@aol.com>; Christine Altman 
<Christine.Altman@hamiltoncounty.in.gov>; Mark :-leirbrandt <Marl.;.Heirbrandt@hamiltoncounty.in.gov>; 
steve.sciiwartz@ham;ltoncounty.in.gov 
Subject: RE: HHPA Revi5ed Pol:cy of Use 

EXHIBIT::C:-24 
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P!ease re~~ond :r!"1rn€d~ately if y..::u h2ve ~:l'iy :c~ncerr!S :}n t!'":15 ;Jr~~~5 :-e\:1se:. 0~~!12r·Nise ! \Vi!: h~\.te cur exacutive director 
1.)SLl€ the. ?J:::!o-..,;_! .5ta~?.mer:t as scon ?.:~ pcs~~bk~ t:~!5 :i?te~·n~'71c:·:. i ~:-ii;i hi~ :·n2~:;tfr:g .... 1:i~f: ;T0J1 3ga\t1 ne.X--~ \:Vee~ to go over 

(jn :--. .-z~ri: i~ 2 .. i, 2tll,{:! th(" 1··1_,:)J_ts'=~~:-~ tfc;·;r~:.t~C: ~~~·:r~ /:.t~~'fp):-·!t> (!!{· p·,. \) ("~dU:<t ari {~trh.'(_~(~TH.:,Y n1r-ctiug or the 
f{oi3.t~ii r,f ()lrt·~tOt~ and St:~;ptn{j,~ld ti;~~ nrP.;'f·,?ti(•n:~ :;f :·h!: indi:;n.3 ·rr·:1n~tf)nt{2r~'-ti1 i\fUSi . .'U!lt {1

7

f,·J) illltiJ 
ft!rther H~t~~~~·~ 7 th.ii.: t:~) t~·,:~nt:cr:1"}~ !'~:d.-_;i.:d !.:':··' ~\}_:·r:·~~.:-- -i.:: i_L~,;rr1.)r~ n !.he 1~-.'vf !r! :~. ;e~tct· ~~ddre~~~~d tn tt1e 
l-;1d!anJ :\.ftt:rr~i:y (_:.\·_:n;.~r·~rs ~}ff i··~J~. l·r~ ihc fc,~1•_?\f!:~g f;1(:l'.·{:·i> (h:.: f];fp ~ hHs i1r'l·;_:._;ii;~1!~d \hf S:-tfety rtlllts;d 

portions ot"th,)~· .. i ~>1r:t~rn8 :q:d .. ..in J~dy ~· .,;}, :>~ t.r:~~ F!~fF.\. t:3(i~':.;"\L; ~--~:~:i1 Ln-!~· :,;.~ .. ht .. ·H,L.:t! i.4"~~l"l~r~y :i~i:eting 
=:1pftt·ovi.id ,r ~i.tv!~i::d Frdir..~: ~}rt:~~-:_, ~;"~;;;1.;"~d J·~·.i ··r .\.~ :~·:-..:-.-: \":ir: ;~u~ tf~~r-! -~;::~ Jr1.~~~-~; tL~=t ,., :·.rtl rr: ,uh·td t,f i'"f;\ .. 1 rt , 

~~~{in rei~istatCf!}~!"!t: of U~d~ ~.H ... ;·.,:ff~~1 ~t's. t .. nfutfH,~a::t~Y-= t.:.:= -:·.:~··tr~::i . · :it.~ }It-f l'.:~ hu-..: :nftj}·nh:ct (f.\.t •hat t.hc 
s"ti~pensi;)r rarii;;_~t t~'i'. liTt-..:d ti~ th.L~ ;:~rnt·-= du:~ to H.fJn-con1r-.i~Jr :~ \rit~; ·,,:·v t ::·,d ;;.f i~h .. ·t'-l'n" ib,tt.:a in thl: 
HHJ'A 's H.f.',,-bed Puiie;--· ,,1 US!: T!~t:· L U,i;·;.:-;:;! ,r.,~,:.,s wiJ.' d ,·,_·,,,fd ,'.;·; ti ,: ,1 1 b)· d ,. HHP.\ for sufe r.nr,·el of 
t1·ains .. pa:.;:.;t~niers ~i.tHf u:~er'.; vf f.h!..· ti .~~,d,,.:~ty ,:·:~l.i:rn in ~\~;)~·ifq:. d;~d r;~t iHii r,:,n (~ounth:, ,;·ha! .cross t11c 
:\:ick;;:i Pbie ~rnd.:~ ,1r nomtTUH'i ioult;Dn,;. 

ii i·f r· .. \ ·,,.) H i:onttnu ~ re.: \'\·o~·;..-. \fit i} J 1',\.f ~n the hopt::-~; thrtt rdl ~·tt ii·t~\; n 1 t~rns ~n-e. ir.t.4.'r r,::~~ivt~i·i tnd 

apr;~·ny·.-.-:d by l:bt"' f!lI}\:\_, i':"l ::~d(lft~(;"iL th!.· l-J.tf P:\ \',·;n !.H: l'-.'fr k~ng L!t';·,tf• ... ,•, hh !}n: f'f\"j tn (:r~ur~ 

r1t:c:..~s~;~r:.' r~~~;~i!i~~; {o the ff'~ii.:l.: ~,re rn.~,~~~~ l~!i11 :1;·t '.lh.t,; -~~-irit~~.: :- .. .-.~ '\~ft.· :1 1-1:.? t.·ffit!c 1::- tr~1v ;2! of! r\.- ,,: t"-,ur-i~t 
raih .. fr~~d •_ip~~.-:1ti..-~n~, T'h!:; .:1u~r,i.:H-shi~1 -.r·:~\ .::~3 :. · ~-- !~··:·· ·:ti::!y dtn·"i1.:_i:t d~·,.:i;;.!'.ln ,·t;r .1}~ :11·· ... 1~ \~ .. r d~ ,:.l·J rq s: t.!ik .. en 
O~!u~(y':' ~~~; th~ Fair ,.frn]!~ ::~:J ~~-~.{ ~lit· P'":::..:t::·:-j(Hi.~; p!·,~-~:~ ,.~•.':d b~; 3 T :\·l :;r~ ·n~>l Dtli~· \rH:Ji}rtanr too.tr 
eun1muni·n~:.~; ih!?t l\'~vn ;~nrl o•/t:-r~~{~ lhe ~i-·:!\.,·J Pi:tt"~ H·:~ ... -.. !·1~;:" :ir;} t-r }_~Jy· I~i1iqtH~ 1.r .. ;:;:t.~urt:~ rh~t n~Jki.· our 
,'Olii!i1iHdtit~ t,t:d, !:.i'Cii i1h,:.·,_·s r:1 Hvl':· ,:id ,',\,rk. Pi.,Wt:·\,.:;;·, cd· nn tfoH: ~\-m rh-c: MHPA ~ompromise on the 
P,:lic\ of L~c ikm~ thar th~, JiH!--\-\ h:1 .-, d..:rl:nni,ti::!l ;i;·,_· rhr (i'iininrnm scandards t.hui musi .be upheld to 
tn~urL~ ;}H; ~tafl'.{y :.tt!d ,1.~1 ifJrr- ,nf ~~lf ~ht ,::Uz,~,~-,"tt or t':~_ir r:n~nn.,,unirt·.:J; ~·tnd !;,c pnbHc in ge11eraL 

!t Js \.Vith a heavy he2rt tf":3t i::,::~ h~ci tr:: .-:c,·;-~:-: i:o th:?.:>:-~ ·:c:j,:;cs:::.~r.s. Lu: \11/~ ,:;r:'t pL1t thf;· piJb!i .. .-: \;-; jeapordv. J appreciate 
every')n 1~'_:; ;;uµp,.:;rt end !c:;k i::;;···.}:;; ( d ~·ah~:;:!..-:;~!·(_;- ;~:fj; :.'. -:::,:: c.!:· cr.:: :~~~:n:-::r;t:; /GU i~i~:h~ h;;\i·t: ~-:-1~fc:·~ \.\'e refet;se this to 
···!--;r:: press thf.:; c1ft2n~cr;;J, . 
Michael J, Obergfeil, ?E I \ilce PrcsiriP.n'. 
USI Consultants, Inc. 
8415 E. 56th Street 
lndianapc;is, IN 46216 

Off:ce: 317 544-4995 I Dirsct: 31? 522-24641 Ce'I: 317 965-9167 
~b:retf~·;1·2"; :;i;?r.$uj:c.;. -:~ ·"" ··:~ f -..,r._:i}t ,., _; i.3.i .:;o~<;: ,:*;in~<('' :.:.::•-n ; .- ~-.. ,.<J;.;._ . .._,;1,. 

From: Michael Obergfell 
Sent: Wed;iesday, August 03, 2016 8:31 AM 
To: 'Jeffrey Kehler' <k~hl.=:r@ce;hs.·Xi,i;> 

Cc: Anne Hensley Poindexter (.§.20:nde:i-te;:_@at:wia\.vyr::_•r.,::,:.1 l <20 1;, · e·-:tsr;a1"' >v!c:'.·-' ,,,:r. ·or,2>; 'Rhonda Klopfenstein' 
<,h"1ncid:i~(0; fronti2, .c:,m>; Cathv Haie 1'chai"fiv:"l·,: .. ,j•:on~;.;;;-,-,_,_.; :- . ·, <c '·-,·.c·.,· ... , -• ., , ·. · . ,,- ~::-·J - L,, · ;>· Er1·c B oethtel ·-----·---··--·--·~-------~ .• ··-·----::...-~--=-~--=-----~.--:..:...: ... =:'.:!.:::.~.: -~·-·: _.:,:_ - '. . .:.......:. .. : .. : .. ·.!:...-!-~.:.... 4_'_ -~-_:...!!::::.......:..- ) • ' 
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(.-::~:·:·,::-.. ;~.=.:::":·~~s!1: __ :_ .. ~ .~;._) <.:. :i~ .. .. .-.:.;(~ :·:....._ -~- ·~_>; Gteri Sc~\vartz {: ~:~ ~~.-·· .:r.!..:...~~~ ·;~- ·:; :.;_ . .J.:.:I--9...:~"') 
<£U.·:,-,,,::,;;~--~Ll:'i.C;_:,:___~:.._,~ _,:0.,:.:.~. r-;>; David George '~- _. : ...... ' ._ __.: _: ·. , ' ; :, .. _ · ___ .) <~:. ~ ·'( .,:._. ~ 1,,, .. ,-::, .:: t,7, , cl-:.:-:;;_~-.>; Michael 

Hendricks (!1,hr,_ • .- . 1':." ;,_s:,, ;, . ,_. ;F.::· .,;,, __ . " . ,:_) <,·. ,_ . ___ :..:...'.:' ·• 
0 
)\L; ~'\-;_~ . . _,>; 'Bradley j_ uavis' 

Subject: HHPA Revised Policy of Use 

Sir:ce :Tr-/~:.~::~'~;-,::, :st of :::f'"F; '.:G;':l;'iiunity i12~'ds 'C~· ·,_;:;:_.;- ... ,~; .. ~,?, Eni ·:1ou :;s~~d fo: ou.· curi-cnt .5tatus on the suspension, 

after c-:;tisu!:-.ih~i,~.-~ 1 ~
1!tn .:rJJ° :Oi"i~·::./ta:·1t, l'":;,,~::utive (irec~·cr, sr~,;,··~ t~;::·~~:t0rs .::nd OV../c'"it:rs. ~ na!Jc' re.:ommendea to the 

HM? . .:\ 8c3rci al~L 0\:ne!rS chat th:2 susp~r!S~Gn vf C:p·.~f::1t.:.;:;~: c.>·:tinue !! :ji :""hi; Re,,i..:c:!,: ?enc\ of t;.:;2 ften~s a:~e recei'.:ed 
per rny prcvtou::> corr,.:-spo:"1denc2 a:1Q d!..~::- ttJ t:;1-:: con ~L;,.-,r~ r.i:· ::h:: ~rD ::\~ o~r Hh-A'., ;ns:Jec:~J~ o~ ~h~ f:;ci'ir;e:; 

yesterday. I ha·w':' receiv~d feed;;ac~ from c1l! ,h~: Boad :w,n1r-,:>:-~ ;:·,,10 .,v·nei! :: nd they ?.,c ·, ;gre.ement due tr.:, the 
foi!owf;ig r.~3se,:- s: 

.l; ~: r-;·. ~c~ ; 1 ; r?!.1i:~ ~F, '.~c::r:::-s:·:c-;~ \ · 2~~ : :-~ 2.:=- ·.: ·1 ;; :~ · : ~- · :-:(:: ::.L:•ii ~~ _. t · t .~ .:- ..::-~·_;.:.\; ;: ,,.:f :·He_; ._ r., 7 -'25i16 and r.,v emaii to 

\t~;u ,:·:, . (> . . 7 /J>\ iTf' . .-1 ·:::';t~. i1 .. t"o,· ;i--; J ; >·:., h ·-:.t-- -- :::" ···. >:~if t::'.:! ~; . .. :1, ·~2:; .... 0;1CL:c :or ; .:( .. s .... , ~e provided "vith current 

2} ,.\~~c;, n.:-: ~l:.:':~t dd:: V?i: '. dt,:\3 i~:::.v::: -~cc~;f,·f::~ .. i ~;) i--~~!).i:\'s '.<nr.Y·}J'fl.:-.:;'.g.:.: ~o dirlc. ih .. se ate aH required per the Revised 

-;:.."Jifcv cf Jse c.r-:R's :;:=·~::d ~n ~h2 R.!~\Iis~::d ~i:.\lh:v cf :_;:~7.: ap;;rG\'S j by HH?.!\ at i:'-Ui Soard :neeting on 7/11/16. 

3) :-;HF/, hDs ;~:·:·.: ~,e::::: ~~:-::;·:i.:~ed ~:c.c/~S-~ ·:c· .:~~:·-.-· i~r.-~·1';·,1::::\r;;·; ·::; iT\ i· s Dru·;:- -1 .. ~i 1::.1~· :1i ~.e:=;~:ng program O!" re5ults of ali 

!r.:~?e.C.~t)r:~ ar~ re~;uh·i::d tc be :-.ert~7k:d a::d t1(.:-: r~!:.i.c 1.::r~lf\:.:.:11i-; co'!rses -::.ra ;Jass \J--1ritt~n exams. To date, we 

ha·'.tr;: :·i•J \1:erific :1ti-:Jt: th dt rr r·A' s i;1 .spectcr·s h2 ·: 2 .::.i..; ::h c:} tti (ic.:; . · ons. 3 ... ~sed c)r; i--H-?P .c,_' s hi-i ail ~nsp~crion vesterday, 

cverioo'.{, £hey are ,,s foilo t,r:s: 

a. Class I defects found (cannot operate even at lOMPH or iess): 

;. Switch ties are aH bad and loose joln:s at the switch south of 96:" Street 

ii. A center break compound b:;it, 3 Y: x 6 on L .. 5 lb side and 2 1/5 x 5 on 90 lb side just north of 
Masters !bad 

iii. Head 3iock tie:; at ;;··.,'/itch sout,· .::,f 8? · · Street are all ir. pooi condition 

b. Class II defects found: 
i. Quarter Break Poi,t Ba;-, 9.~fi, so11th of K.?ssier 

c. Additional Repair~- needed before t,alr >r1n:-?r-1er.ts: 

Clean OLlt c-os.sing de;;ress:c.1 ne·<t ::, r3d :, Kessler Siva 

ii. Replace ties No~th cf i=':!'.i C:·eek ::nd ir: tne "rea of Citizens Energy water treatment plant, Class I 
due to condition of tie 

d. Additional Requirements to run as Class i: 

i. Siew order at al! crossings and cu·ves duet,; condition of tracks and crossings 
ii. Sfte obstruction at Graham Rd due to brush 

;n. Bent Rail south of 71'' Street 

e. What Is needed for Class II Service th~ougho,.1t (up w 25MPH max speed): 

3 
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i. Ties and surfac;ng 
ii. Rail Splice 6oits Tightened- HHPA fotnd several to be ioose, an need to be checked and 

tightened 
iii. Brushing cutting at all ~oad crossings, to provide adequate site distance for vehides at all stop 

signed crossings - particu!a;ly bad at Graharr: Road Crossir:g 
iv. Take out turnout switches and frogs due to condition at several locations- ties at these 

turnouts were found to ail be ln poor condition which are listed in the Class I defects noted 

above 

}-t~: F1r)t~:d 1 • .... J .. ::. :ji~i not de c 'iu.· tn-d.:;pch i:·1s;,;e,-~::(!~i c,f ,.::./~;·~.- ;:c··~)t (:.· t:1:"": fir:e! but based 011 O\.Ar limited inspection HHPA 

.:annot r,2co:'nt~::.nd i31iV us.: : .. µ.:-1::s2r:ge:· tr.3:n~;, t•.1tH the ;2l?.S5 i de;~,:-~c.- .~; 11·r= .repa!r-r:::d. To n1n at 2.:' MPJ-4. major \Nork 
-.-.- , .... ~c ·c he ;,-"'I,.; -;,,-!, .. , ., -.("''""' ·c·i::"lC ;._. ... AQ'Hi .... :: f·,.""").,.._ .... -.,.- p,.;:.--~-,d f":')ri-,::t-,, 'l .. ~i!',~,:, ~•,1·e f'H:1-..! ,..1,,....,t'"'!t"'lec' :;:.r "'f~\!V !or~+ion d•fi;? to ·r: • .=.,....). v_ :..·,•..:...: ... :.;..!'t. , ~:-t.v: . ...:!~ .:,. ·~·-J _ .:-.....\..: ;;._., 11.,,. ;.:- 1-.,11,·1...•o~ .•••• ~ .. -1• • .::.t-l. _,,:,-...t..., ,.J••t} -'!.'"".rrf...' · .... ~o 1_., · -....-i. t. 

~:rr ~:: .-·. :i~.::;ti ~!;n.: ... :-hHJi:. t·.~ :. ;,.,·~1ck2c: ;·;;d joL .. £ n~, _. in~:i-~:.~t·=.s tt ·-:l: tbf,-. J-:-:~V ~1;:;; a syiternic pr0?::i~:11 that r.ust be inspected 
do,j,~'y an.j ..=.!! ~. ~:ck::!d u ... ~a::: :·~Qi':?.c.:d b2f,)rr: aL'/ ~:::-2 can .::.:c:.1r. ;; ·:~>L! ne·.::d f:.:rth2:· \n;J!Jt ~le~se :::an ~honda and she 

c.an rrfeet 'y'D\J j:: tht.: _·ites fc;r ·.~i$,:uss!on_. ! ;:;:.i·i B::t2.1:. a~.: t/J-::ij 

in add:tion~ H~P,Ai did receive an u?d2r~d Tin1~~.;zr.~t.:-: f:· .:.-:-: r-:J!.: :1~ Tilt\~,:i:;~bi~ !i:;ts: r:h:"r::-= JSLf.' . f=;,'j ;le: .. sonnei files on 
the first t\NC! DSLE's fiste-i ~vare pi'(>·· .... ::c ~c H!"-:.'. ;J· :., .. ·;::·_.-.,, .. ~/: ~ .. i_·;· i·· ·c:[·ct:i:);-; ::.;·; rrr-.;/~. p,2:.)Z:\n 1-=;' fl 1ss bi1 ~:HPA·~s 
Executive Dir~ctor ;1r:d C~rist.:itnn·t, ~:c ·:_.'eh~·~··.:: ·;·J ·~:;: tds ct t§· 2ir :::•} ··: ;/:ic3t>:,r:s. Th~~ ;Jther DSLE \hat 1Tfv1 :isted \Ve have 
been toi1 at cu;- ins;,ect.on t!-a~ hi. 1 '11: .10 lor~;er ft)~:-=g 1/) vob.:q:· ... :: · So b-3::>fcai;v :.l-.i~ hav0 no :ecord!> :c l.'erify anv of 
JTM's OSLE'_; are ::ertifled to t.!1e c~:~ r.::g.JJtfcn.;, c:~:ng v-.t!~h ~he rni ·~~i::g rnedic~i tc~ting of z.d! 

Engtnee(s/Conc>!ctors. Tl.:.~ 1~1S~E it ;rr. ·-;ibLr ·: ~c r,~\;;~ ir.-~,;ic;·-:cn7: n~, ~c-r! \,Vith ::ny r;1iir0:.rd, th1.s o(on~ .. in ~HPA's opinior. 
is re3son to main:?!n t ... ~ :=· .. ~;~:1.:,io--. ~L r: :t?. ~,.-_)~·!_~ -... ,y :.; :r!·i:·;~d DS!~;: 1:: ;:,r~'.3"2,--;t€d tc, HH?A v..:itj. cii required 

doc0~nent<;1~ic:n. 

Cie2nir;g of ,:ui', ~,rt:. :rni:i b,idfe.:· - ! '"= -::v;;d ~i. ,_:;i; fr,_,:'.- y::. ,_, fr-:, .,; 0.ted t.he \::d:owhg: "The abutments on the Fall 

Creek bridge have been cleaned off and other bridges will l1ave the same done this week as our volunteers can get to 
them. A thorol!gh cieaning of the Fall Creek, A!!isonvi!le Road, a'1d State Road 19 bridge bearing areas and an 
assessment of each rnust wait until a contractor can be hired to do the 1,1:ork according to the 5-year Bridge Maintenance 
Pian. Specialty equipment, rec\amat:on cf cieb!'"is, a:-td traffic controi wiil be required for this work. Our plan will be to 
complete this in the spring of 2017." '. -.... ·ii, ir.s::::2-:: r:;,,0 c!':':i,:1i;'.; of ,:2 ;.::1;i C:·2<21, b(:dge ;;rd otter bridges today, but as 
qf Frid3y \!'..r·he:--, ? Irsp~c~:ed the F3I! i:reik bi·!dge; r:G .._ .. ;.,,1r!<. h2ci {·2e,1 :r;rnpieteci, end there is sorne serious rusting issues 

Of th:: kh·\r~:r i::hord of th~:; r:ru5s th:;t ne-sds to b?. ~(i::°1:··:~:~:_;~d ~cc,;-i. T;1is bi·fdgc 3isa should ~ave a load rating completed 
~5 soon as po:.::>i~.J!r:~ du~: to -::he. ,~L:~tfng cf(·;(: :c:\:\:.'·.~r ::)i:.1:·ci. :-~HP.i:.. has i.r.:~:.?:I pr.:·,.1id0d t,"Jith 2 v:::.r·:.i limited inspection repoJ"'c 
that did ~0t ~.:d2qua·::e'.··/ addi'=:;:~ i:.;1e fv;,v·;;t -:.!---:;rO ~-!j:-;!~it\~-

inspected previously by ~h£· ;:Rf\ ... ~\s ~xi\h cH ~}~f .::~h~:::· ;::r;~ t:'.;)c:,;·ts sitic~ \VC: issuc~d th.~ Re··lls-=·:: ?t)licy ,:,f ~Jse, nothing \.V3~ 

listed except tha·:: no vici.2tio;:s/2:\C.::'p~'.Gn:~ \Nerc ;~e,it,:•d. "!">:~::: :~ :; i1>3it, ·.>J!:·:-::i-:·1 'Jf ~J·J;· B·:>~·-;:·C{ esqectal!y :1fterfind1ng cr.e 
Lssues on th~ Hn2 Hst~-:i abc~1e. HH?:\ L~ ;'10t 1:c:;::fde;;·~·. in t:'L:: ir;s.qt:c~i·..:·n ·:·epc.!·ts ,,ve hav2 pro··;ided 2nd v~.1e ~:.:st eris-Jr~ 

:he safety of a!i v\;·hu ride the rJiis ::nd er-::~:; th~ tr::(.k,; in ·-J.~h~cie.s. ; __ :~:rlf r.i1es2 :~s~.:e5. ?.re :·~::ohi~d, the Revis~d Poiicy ur 
Use 'NiH rema~n Jn eff~:ct. i'io safety lss~:·=~ irou!~ 0·:: !)i' \.v!f; b-2 ci::-1::1oroe;1!sed v.1h~~1 p:;:;seng·~rs ::~e ir.volv~d} or lT~ .. l's 
"Vciunteer:; fo;· ~;!:;:~ ;1·:~:.ttte:·. 

Th2 otht!t t":1~1}0r '..55~:e !~ r:~--.: sight ci~:..t~nce at ;-r:::;:;··.: ·_-.f- 'tht2 (i''.}:~sir:;: ... .: ,~, f\1~(i,·, .... ,., ;";;1_,·-,"L/ . -- 1~cc, ~ .. ,,sh , ... 1J*""'":·ng \as not t k 
' ,, , ... ,.-.. ,,:, - -- :)1,.',·o!.i.,.,,.,_i.; aen 

p1ac~. 5ig.~t G1s:.3nr.e is verv i!!ii;·::~1 at rn ·:;s·c crr .. :s;~~-i§::;· ·::·\i5 ;~; ~; t.i=?.: ·. --ang~.· u~; s~~'.Ja .. f:in e\'En thotJgh stop signs are 

pr•.?.s:2nt r:;~ r:it.':S:S st:·e:=.ts. ;\t 2:, ~\·}PH 2. t:·:a;n c,.~(i·t:2~ =3t vehi.:\:·.: ~l"G3. i '!5 ··.h;.rv qui.:'< :f the·y at~ nut paying attention, and 
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.. ~,::f1r1-; e \r ~r ··"": •_:·1.?·1- v .;;eC!il ··~ ·· ( : ·· :::-: ,:,-: !,• .:- . t: ,.,: ..; , ·' :- :-: .. ·.) -.;? .. : :..,·: f•·~.,...,ei;· ~j·; :.: .~L •. th~Sl :\.)3{: ·-.-,1av.- arenct 

::~erl ~o e~~·:' 1 ... nT _nn.:: ,X<:'1n ~:. . 

i am still wiHing {O meat v-1;t:, yr::u ::'.it::: :.ft:e.r·10C·"'!. but : ·t·-.: ~.: : . ., s -: 1 J, ;:'. >:: h·..!p.!l .... , ... 1:, 1 con:inL.e :o h,:_ su:;p0r.sion vn~H 
t(\ese ite!":s a:~ resJ!ved. 

S!ncerely, 
Michael J. Obergfeil, PE I Pr.;i,;;J,,,nt 
Hoosier Heritage Port Authority 
33 N 9:h Sfre:'i'L Suital ~;5 
Nch!~f:Vllle, !~' .:fo()c-0 
Office: 31-,-7.i•':· 3:Zc!l I c~:i: 3i7 965-9i67 

From: Jeff Kehler [ ,:· _ _::,_,:ii:.::1 :_~ ~rf,::•.,h,.:!:·g1 
Sent: Tue:-;day, August 02, 2016 8:38 PM 
To: Michael Obergfeil <;-:_~· :, ,'!:e, _; ;: :;;:-.,: ·~t_:l 1:. :,~,,. • , .. ·-;,. 

Subject: Re: Policy of Use 

2 Aug 2016 
Mike, 
I can. J have an 11am meeting in :\loo!esvitle and couici meet you after that after lunchtime, if that works for you? 

Your office would be fine. How abo0t lprn? 

You know we have lots of people and the press awaiting a decision on this; even as we continue to prepare for 
operations by coordinating with the State Fair, Fishers, Harnil~on Cou;~ty Tourism, BRAG, and Fishers Kiwanis, just to 

name a few. There are many pieces to be puc ln piace to ma~e this a success, not the least of which is getting equipment 
staged and in position before Friday. 

Can you tell me if you're !eaning towards a 'yes' or a 'rio? 

Feel fee to call me this evening. 
{317} 850-4512 mobile 

Thanks for your time. 

Sincerely, 

Jeff Kehler 

On Aug 2, 2016, ;it 8:20 PM, Michael Obergfell< _ =· .·11 

Jeff, 

Can you meet with me tomorrow afternoo:1. Name the place/time. Anvwhere between Noblesville and 
my office is fine. I need tci discuss Items four.a m,rmg ou;· hi--rai! today a'1d other cutstanding issues. 

Michael .J. Ot:ergfo!i, PE ! ?r'?,;.id2:-:,. 
Hoosier Heiritage Port Authority 
,3.3, 9th S1-ree .. S~r~ z~ 11 
Nob's:;\ ,:le .. 1', -iso6G 
Office: 317-7:-t.,:?f'~ i Ce!!: 31:' 9c5-9157 

5 

-· ---·-· ----·--··----~-



Case 1: 17-cv-02373-JMS-MPB 
Document 25-10 Filed 08/07/17 Page 31 of 33 Page1D #: 276 

ftom: 
Sent: 

l\ iicha~! Obe!'gfe!f <0l .. >:::r9feH :···;:.;ictF1s~1!~ :n;.s.c:>1 => 

T>t.;rscicy, Juiy 7. 201 S :: .. 20 Ph.-; 

To: (!1;·!stir~~ A\rr.ar,; 3r~di~:y .i. D.-1'.='is, ~~/id:-:1 ::1 Hi-:ntfr~ cks ·., · 1!~==:~i..;dcksf~ncb;es~·ilie.in.us); N1ayor John 

DiLslec; :.i,:·it~'~;r·~;1· . .)r)ie;:,ii :=.1i1 :J.;·L r· ·:-: 11<;;rf~dnEs-:1lf:shers.irr.u~; Enc B. Pethtei 

::pe\hte'.1:(t~fL~~er.>.:n.-.1s); D:~· .. ·~·:i (:r; . .;:-!1t: ,_,~;avid.c.9€orge1;.)outf,_;ok.com); Gien Schwartz; 
Ste\'e C. Ci/ling~-r.: f·/c/--: :-1ei•·j~~!:d~ 

Cc: 'Rhcnda Klop7<:':?5trin'; (ct:-i·:- ~.,12 (.-:;1aie\t:m.;c:sc!'~r::!/ .. cad.ccrn); Ann~ Men:>iey Poindexter 
'.3~C-i11dex!er!U:A;·t.: :j;,;:·v~ ye~.Cf."":, "'1. 

Subject: P.'..:: Hocsier H~, it~·h]~? ~Gtt A· ;!:i~~.n~ - ; f:\: R£·vi::ed P:;'.:c;· ..Jf Use 

Not directly, but w~ did recicv~ a l,m.::r .t':-cm th..:: stdi F::.ir f;D sur0nr•ii;g t:,.: fair· 1r;dn. I a-;ked ITM's chairman 
to call the state fair cx.ccurivc dir;..!ctor co !T.tak~ the sar.1~ rcquci-a 'i,) 1hcm v·, ..:a.d oar congr~s8ional delegation and 

k h . l . h ·h -R .\ . ,. . · ' ·• ' . ~ . . . as t em to get m touc 1 wit . r .e .t-. K ,rnmcuia,e!y atom t,,c 1·(:c1«.,.;::;:,;-i,.:;;3uo1· t~sue. 

Mike 

-------- Originai message --------
From: Chri:-tinc Al:man <Christinc.Altmarnq._ch:imi\tor.coun.ty.in.go,·> 
Date: 7i/il6 6:05 PM (GMT-05:00) 
To: vfichad Obergfell <obcrgfrll@us.icor:sulUms.t::01:1::.·, "Brad!;.:y J. D:l'.iis" 
<Brad!ey.Davis1;:fhamilroncounty.in.gov>. "\·(idrn.el H-!ndri:~k~ (mr1cndricks.'~;nobicsvi;1~.in.us)" 
<mh:ndricks10; .n,;blesv;ll-:!.in.u:,;>. "\iay,)r .:chn D::sle,u (.lcir~k:,r/i,:;10bl·::sville.in.us)'' 
<Jdits!e:a1\i,nobL::·.:vi lk.in.,.lS'."', m;!y0,f:td:1~~"'·i~ fisher~.: :,.'!lt-. Tri,: B. P ~thtei (pti.htt:k(.,~-fi:;hcr:s . in.us)" 
<pethtelc'.f fisi1.:rs.in.us>. ''D,n:id Gcu:·g.: ( d,i'<id.c.g-::c:·gd(/\iudock.cnrn i'' <d<wid . ..:.g<..o•·gc(<Zoutiook.com>, 
Gkn Schwartz <jakeandar.dy,~{'msn.co,·,~>. "Srevc C. ~Hilng,:r" <s-.:~v~~ncdiliingl:r:g'aol.com>. Mark Heirbrandr 
<Mark. l-·kirbrat,<lt. . .:i1harnil~c1,c1..•u.n tv. in. C::i:!\·> 

( ·c· 'Rn' ,,n/i.., K1'0,-,r1,:·,·1,r""1·11' <··\1:·,,d,,~-L-,",·r:· ...... ,1 . : , .. ,. ···,r··1.> ''('"~,.;,. '-h 1,~ /,,l-,ais,i';l _. . .,.,a. rli.,o:·1·:-1iir,,ad con1) 1' , , J\...W. I :..;' ~ ~, \.. • ( • • .. /11 t.i.~1\.., l !_. J ..,, ;.. !~, ,\..\... .• 1 • '- ..,{,.,,w! .l , ._. !,i.., •'-''• ,...._ ~ •• J(; ~.:.., .J .. • V t 

<cha1eta-,m···" i "'·"'11r0lil•·c)''d co111> "~!'"' · i-1'.-··, ,J: ·' ,, fl,,:"~.,,. · --"' ( '"P"::1~:!.,.xre,·',;-a·1)wl,1\vv,•r ··om 1'' L _;, l...i\..S. ,.;,V '- - '4 ~ · , ~ ~li."-' ._ , , •• ~ ... .., • ,.z.lt°J.'-'·'•.,., "''~·'~ ..... _ ...... \ · · '.':_:· 1,"., J'"" . ..._ / 

<apoindl!xter@2pwtav,·ye,·.cl,m> · 
Subject: Re: Hoosier Herita.g~ Pein .'\ntb.cn :' - • 1 ' f R ,.;v ;s~·d P,, : icy of Us.~ 

Mike - Has HHPA spoken d:rectly Wi!h the ~:en::.:: F?.it e,:ecJ::i·-1e': :cg:::·!§>· t:1eir sup::iort of tl-ie Fair Train? 

Christine A!tman 

Hamilton County Ccmmlss:oner 
PO Box 108 
Carme!, IN 46082 
317 575-0599 

From: M1chaei Cberg~ell <-obe:·gfi:!l!@usi·.~·:.'\,,~uitJ, .ts.,:,:,..,: 
Sent: Thurn:iay, Juiy 7, 2016 S:32:4C Pfv\ 

To: Bradley J. Dav:s; l'v1lch3cl Hendr:cks (,Yn,c:ndri-:lc;, §)nco·.~_,,ni!:=.:.i ,.u,l; Ma\·o:- John !:itsi-:ar 
{Jdit.slear@nob;es'liiie.in.cs); mayorf;:;dness@i1shers.;n.•.1s: > •: 3 . re;::itel {pethtele@fis~ers.in.us); David George 
{david.c.george@outiook.com); Glen Sch'..·12;-t:z.; Ste•Je C C1'.l!·;Jer; ~,!2,k Heirbrandt; Christine /l..itman · 

Cc: 'Rhonda Kiopfenstein'; Cathy Ha!e (::ha1e@m:adison 1·=::ilr0ctd con,). i:1.nr.e ;-Jens!ev ?oindexter 
EXHIB.IT ~25 

-·-~----------.. ---- -

··----·--·-- - -
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( apcindexter@zp\'J:c:wver :c;;: 1 

Subject: Yocsf~r ~'..:?;·itage Fer:.: . .>..1j·(·,c-:·i,\: ~ ff; .. ·f ;e':i!- -.:.- ¥. , .t . 

Dear Ow,,ers and Fellow Soci'd :\r!err,ce:'s .. 

Piease find attached a draft re 11iseC: Poiicy of Use ti1at: • .. v:!i 2s.-< fo.- cu· 3o;.m;! to consider c:t Monday night's meeting. 

have been working with our Rhond2 :.;:1cpferst2in (HH?&, t;(er.•.:t\1,~ Cir2,:tcr) ;:;:,C' Cathy Haie (HHP,:; Railroad Consultant) 

over the ;::iast several we~ks co trv to CO'!'=!" al! ,1:2rns :'.-1;:;c \\If'. ;'2EI iTivi s:-\ou!d be ;;roviciing to :he HHPA Board to ensure 

the safeb an,: 1Neifare or the !Ti'vl passengers z..~ ,.v:::!: as '(,f mai;;~,~r.30c,2 cf ovr o,.vner's facilities. It's been almost 

three and :a h2;+ ;,~on:hs ,;lnce '.'12. iast n-,et 2s a So:,::'d 2.,·,ci >2c: ::::.; m2f;e (-:c! tough decision to 5hut down ITM's operations 

v1ti1 the FRA ;t:-2:.ieral Rai!road Admin:st:·a;;ion) ccL,lci coma in ":l"ci C:(.' a full rev1;.:,w of their operations and equ:pment 

and inspect our L'lcilitie.s chat !TM is :=;uppo.s,2d to ;-:-,2>L,i;,, i;, exd,;jng-:: :'or free use of the rai! !!ne . . !\fter 3+ months of 

FRA inspections, discussions with iTM personnel, n:.1:nerr.Jcs er:1ai's fror:1 the F:<.A, ITl\/1 personnei and from disgruntled 

f:red :TM ern;:loyees, a recent ohone confer20r:e witr. FR.~ ,::iffic:a!s ar,d their at:ornsys, !TM and HHPA members, and 

several meetings and discussions v1ith our rai!i'oad c:::.nsu,ter.t, i: i~ rr.y c1pirio:, that the at~ached Policy of Use covers the 
items \Ve shou!d be concerned \.>.Jfth as tbe O'-vners :: i1d 0~1e1se~·rs c,f t;1i_: raHro;G. I ask r:1at you please review and offer 

any comments or o;,L-:io~~ vc=~: might hav~ :Jn ~~i:; do:!Jr::.?1:~ s~ \V~ c~i .. ado~:!~: ~;-!!s r_:r. fv!cnC:ay ~f the 803rd is so 
!ncJined. ,~!I of the ~terns in the re,Jised Pei icy c,f t!:;e a:"c- ::e1'!s ;.-..::.=; ~:~o'.)~ hcvc b·ien gsttti1g ~t·cr, iTI\,1 in the past and 

iTM has refused to provide. ':his cannot canj;"lue ;,::ir L's::,: .,.,.r1v2 ,·crv.,a;·d, whil2 en:;L.fr1g t';-:, sa;ety and well-being of all 

users ofth2 rail lir.e. 

As i mentioned, ,:his· ·::>ek FRA heid 2 phor',! corfe;-cns~ ·Nier. iT\,1 to d's::uss th2 potential 'or th<: ::RA to consider the 

State Fair Train 1::Xc!..rsior, as a Shcrt Ha,.;! C;:,r;~ ·11ut2r :.~c ·it:".:· : .. :.t:fc,d cf their current desig:,a:ion as a Hist:)ric Railroad 

Excursion service. Rhonda. Cathv and r.1yscif, a!vng witi°' s2\E:;·2: othe~ 3card me,n6ers sat :non the call to listen to the 
discussion. This is a big decisior. by :ne flV, tr.at c.:01.:id effecfr,e!y shu: down the Fair Train for good, or at !east for some 

time, and definitely for this y~ar. If the FR.A considers this service a s:1on haui commuter se~vice, ITl'v1 wouid basically 
have to meet the same standards the Arrr~;-ak h;;s ;:,:, ;-:-,ee·t, •,1;hic:1 ·Nou:d be in.possible witr the trains/equipment they 

3re using. Thev would l1ave to meet all A'Cf.'... r~ouiiernen :s, etc., 'Nrich is 'Jirt~Biiy ;moos:=.ibie •..vith their equipment. They 
r.:a11 ask for wciiHe;·s to i:2;-tain :tem5 d~;e tc the ~ii:,:cric r.::;tu:·;:; --:.<' t;:·,e,r :,:,c~i,pr-:;ent, '.?u~ th3t w::>uld take a iot cf time and 

effort, which u:rt&:,,:y couldi~'t hap,:e:, ::::::,0re :h-.:: :'.f;, ..,.;·2i:-, ,\;::; y:::a1· ;,;,.ugus~ ,s ccm1ng quic:<ly). i think we ali want to 
see \:he. Fair T~2:,n run, ;is it is a great th;ng fer the r,:;ic ;;:1J our ::0;;,,-n,1nities. es;:ieci;:,llv ~isher.s. It is my opinion that the 

FRA is going to rule against !T~Ji and ci2ssify ·J,e: F?.i, '~ilin ;:;s a shor·i :12L:i cor,1rnuter service after listening in on the 

cal;. The only ,vav I see to try to stop tnis r'J:ing is to g2t ir. t'.Jucli v:i~h Ot,;r US Representatives and Senators and ask 
them to push the FRI• to not chaqge ::he dassificat?on of i:hE: Fal:' Tra~n to Shqrt Haul Commuter Service. l've asked 

ITM's chairman to do the same from their .sice of the ·et~ce, 2nd asked the:n to get the State Fair people calling, 

econor"lic developm,2r;t persJns caili1'g, £::;;. if vo;j ;;r~ .,c •;-;:::ii~ed 2,c wart t0 heip s3ve -he Fa •r ,rain, please make calls 

yet this week (tomorrow!}, as the- FRA's ce-:i:;ic,1 w<l be co,.·i:.g soo-1, most r~:~!-,. earl'! next week. if they see how this 

will bas;c:ally sl:ut down a long runnin~ ,:r:.,di.1on :;;r.d r:. ·:-t th" S~;1·,9 " 0 i.-, r11ev may aecide to turn their· h~ads the other 

way and maintain the ra'! Enes cu,rent cla.;:;r;'lc;:::.1c:·r; er· h!f.t:)ric rai! ·::>: ... ".-sic;·,:;. This ·vou'c "lniy ::,ffect the Fair Train, and 
their reasor.ing is that it oasicaiiy is a ccrin,. t<2 · se-v,c.:: ·::,,d .-,:it a i-.,_;roric tou·, si:1c.:? :ch :; :; rn.;:;u!a~ picKLlp and dropoff 

schecules, where all the other excv,-s;c~s :;:·e '.',J;- er"' ~ .. ·i:: d2 _::!.·,,ti"-. ··,,p'::' ::::-:ct•-s\ons · Poiar E:<p;-ess, Dinner Train, 
Pumpkin Train, Etc.). 

Please let me kn:)W who you get in ~cue;,· ,·i~h a:1:: wr1at vcu a~e n~ari:.5 on this issue w·.:h the Fair Train 
recl.:ss.ificatiori. Urge our senators and r2pre.se:.:ati,;2s ,:o c3!: ,::e rR,1. Ci:ector and vcice our opposition to this 
reclassification cf the Fair Train. 

Don't hesitate to cal! me;-= you 'Nish to d:sc.1s,; =1r.y ::>f ti~ese :ssues ;-,.,,th,.:,r. 

Sincerely, 

Pr\!Sidt.i1 

Hoosier Hel'itagt Fo~ Authority 

. - ~ ··-- - ------------
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1996-0_3-2 l HHPA-INDOT Letter of lntent.pdf 

1 ..... r 1 

Subject: 1996-03-21 HHPA-INDOT Letter of lntent.pdf 
From: "John McNichols" <jmcnichols@energeticsdrivetrains.com> 
Date: 9/6/2017 5:20 PM 
To: "'Mark"' <mark@slbolingerlaw.com> 
CC: '"Josh'" <josh@stonespectrum.com> 

Mark, we need to attach this letter to the motion as an exhibit. It clearly states that the HHPA received TEA grant 
and expressly identifies the intended use. They are violating this agreement with the proposed rail banking 
request and destroying the asset purchased under TEA funding. 

Still working on the comments. 

John McNichols1 Chair 
Indiana Transportation Museum 
Office 317 773-6000 
Cell 317 439-3630 

~ . 

CONFIDENTIALITY NOTICE - This e-mail message and any attachments are for the exclusive and 
confidential use of the intended recipient. If you are not the intended recipient, please do not read, 
distribute or take action in reliance upon this e-mail message. If you have received this in error, 
please notify us immediately by return e-mail message and promptly delete this e-mail message 
and its attachments from your computer system. We do not waive the confidentiality of this e-mail 
message and any attachments by the transmission of this e-mail message 

-Attachments: ------------

1996-03-21 HHPA-INDOT Letter of lntent.pdf 110 KB 

9/7/2017 8:54 A 



>·./ Hoosier Heritag~ Port Authority 

11601 Municipal Drive Fishers, Indiana 46038 Office: (317) 578-1339 Fax: (317) 578-1097 

March 21, 1996 

Indiana Department of Transportation 
Debra Simmons-Wilson, Deputy Commissioner 
100 N. senate Room N 755 
Indianapolis, Indiana 46204 

Dear Ms. Simmons-Wilson: 

Transmitted Via Fax 

In 1994 INOOT awarded a TEA grant jointly to the Town of Fishers 
and the City of Noblesville for $1,250,000.00 to purchase and 
improve the Historic Nickel Plate Railroad line. The line runs 
from 10th street in Indianapolis to Tipton, Indiana 
(approximately 37.5 miles) and connects to the Indiana State 
Fair, Conner Prairie, Ritchey Woods and other significant 
attractions. It is our intent to use this line to primarily 
operate historic and recreational trains on the railroad. 

In June of 1995, we successfully closed on the sale of the line 
with the Norfolk and Southern Corporation and purchased the line 
for $1,000,00.00 with $aoo,ooo.oo in TEA funds and $200,000.00 in 
local matching funds. We are now ready to utilize the remaining 
$250,000.00 allocation from our grant ($200,000.00 TEA funds and 
$50,000.00 local match) to finish corridor improvements required 
to make the line operational for the 1996 season. 

These improvements are necessary because of Federal Railroad 
Administration defects that currently exist on the line. The 
improvements consist of new signal, corridor crossing, and 
railroad tie construction. Attached is a project and cost 
summary of the corridor improvements to be completed. It is our 
intent to have these corridor improvements finished in time for 
the Indiana Transportation Museum to begin their excursion trains 
this spring. The requested improvements are almost exactly the 
same as those recently approved by INDOT for the Whitewater 
Valley Historic Railroad with TEA funds. 

Once the City of Noblesville and the Town of Fishers purchased 
the railroad they formed a multijurisdictional port authority 
called the Hoosier Heritage Port Authority. The Hoosier Heritage 
Port Authority consists of a six member board, three members 
appointed by each community and an executive director. The 
Hoosier Heritage Port Authority is responsible for overseeing 
operations of the railroad and issuing license agreements to 
utilities crossing or occupying the R-0-W. It is this body which 
will be utilizing the remaining TEA funds and has raised the 
necessary local matching funds. 



Recently, Dennis Blind, the President of Hoosier Heritage Port 
Authority, and I met with Bruno Canzian and Rich Emery about 
accessing the remaining TEA funds allocated for this project and 
they indicated that a letter to you outlining our request would 
be the appropriate action to take. We are very excited about the 
prospects for a successful historic railroad operation on the 
Nickel Plate line and look forward to your response. We stand 
ready to cooperate with INDOT in any way possible to facilitate 
this request and get the trains moving this spring. 

Thank you. 

Sin°l~H~ 
Larry Hopkins 
Executive Director 
Hoosier Heritage Port Authority 

CC: Bruno Canzian 
Rich Emery 



Loca ' govt co uded to 

-!a* [2w!!U-P0!Y~!~~~tity 
Dear Editor: Consultants creates a serious conflict of 
The Vice President of USI Consul- interest \.Vhich obliged him to influence 

tants, Michael ObergfeU, was appointed the decisions concerning the railroad 
by the City t() be the President ofHHP1\ operations in favor of the will of the 
- or Hoosier Heritage Port Authority. ~1ayors of both Noblesville and Fish­
The fox is in charge of the hens. USl ers, and the officials residing over the 
is a.ci,¥jl engineering finu based in In- issue with Hamilton County. 
diijpapolis. It is found they have over This is just one of many circum­
$2. , nlllion of various road and other stances ,vithin the rail / trail debate that 
coritr~bts cwTcntly existing bct\vecn need to be clarified within the public 
US).,QQns\lltants and Hamilton County. eye. 
Ariiid We s,af ety allegations surrounding In adclition, one nught argue train 
th~'._J>~T~J:jons of the ITM, Mr. Oberg.. vs. trail· but at the end of the day, May­
fefr:_wils·jnvolved \Vith the review of or Fadness of Fishers' goal is secure the 
V~o/~S'.jpspections by the Federal Rail- land the rails sit on for development. 
roadA<iministration and private entities His trail is only the carrot to appeal to 
on be~W:f.pf HHPA. Incidentally, every the residents. So the effort by our elect­
reportta.nd even Mr. Obergfell indicated ed officials to coordinate the demise of 
that tlt~tfricks were in appropriate con- a private entity tbat was self-funded is 
ditionlf.o.r .. the type of railroad activity reprehensible. This sets a prec~denQe. 
(touri~J.'1-ailroad operations) which had \Vho will be next? 
been rµnning on the tracks. At the con- It's also worth mentioning trails cost 
c)usioh. ~nd review· of n1ult1pJe inspec- the tax payers $100;000 per trail, per 
tion riP~orts no violatLons ,vere found. year to maintain. NoblesYille's current \ 
All part1es agree on that. plan to have Brenda Myers, Hamilton \ 

InJhort: ·usl has over $2M in gov~ County Tourisn1, to run the train from .. 
contracts and USI's VP is in charge of Arcadia to Tipton will also have to be ~ 
the running / operation of the train on subsidized by tax payer money, while i 
the tracks. The VP of USI has been the ITM has always been self-funded 
hired to create trails and paving of those The FOIA emails reveal a coordi­
very tracks he's in charge of operating. nated take-down of a private entity for 
Huge conflict of interest. developer money. So much for a gov't 

Tn fiu·thPr thi~ nnint \.Vhv \.Vere fTM of the neonle. for the oeoole, bv .th~ 
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Local gov't colluded t~ 
take down private enti 

Dear Editor: 
The Vice President of USI Consul­

tants, Michael Obergf e11, was appointed 
by the City to be the President of HHPA 
- or Hoosier Heritage Port Authority. 
Tue fox is in charge of the hens. USI 
is a civil engineering firm based in In­
dianapolis. It is found they have over 
$2 million of various road and other 
contracts currently existing between 
USI Consultants and Hamilton County. 
Amid the safety allegations surrounding 
th.,e operations of the ITM, Mr. Oberg­
fell \Vas involved with the review of 
various inspections by the F cderal Rail­
road Administration and private entities 
on behalf ofHHPA. Incidentally, every 
report and even Mr. Obergfell indicated 
that the tracks were in appropriate con­
dition for the type of railroad activity 
(tourist railroad operations) which had 
been running on the tracks. At the con­
clusion and revie,v of n1ultiple inspec-

. - -

Consultants creates a serious cor 
interest which obliged him to in 
the decisions concerning the t 
operations in favor of the will 
Mayors of both Noblesville am 
ers, and the officials residing o 
issue with Hamilton County. 

This is just one of many < 
stances \\ithin the rail / trail deb. 
need to be clarified ,vithin the 
eye. 
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To further this point, why were ITM rail operations not reinstated after the FRA reports? 
It seems to confirm that the HHPA President's position with USI 




