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Rick Welch ENTERED
25105 Kickapoo Rd Office of Proceedings
Hockley, TX 77447 May 242018
Part of May 24, 2018

Public Record

Chairman Daniel R. Elliott ITI
Vice Chairman Deb Miller
Member Ann D. Begeman
Surface Transportation Board
395 E Street S.W.
Washington, DC 20423

Re: Comments and request for denial of Texas Central Railroad and Infrastructure Inc. and
Texas Central Railroad LL.C’s May 4. 2018 Petition to Reopen.
Finance Docket Number: FD-36025-0

Dear Chairman Elliott, Vice Chairman Miller, and Member Begeman,

On May 4, 2018, Texas Central Railroad and Infrastructure, Inc. and Texas Central Railroad, LLC
(collectively “TCR”) filed a Petition to Reopen their April 19", 2016 Petition for Exemption (Finance
Docket No. FD 36025). Previously, on July 18, 2016, the Board found that the STB did not have
jurisdiction over TCR’s proposed high speed rail proposal because it was a totally intrastate project with
no connections to an interstate rail system.

At the same time that TCR submitted their original Petition for Exemption, they also filed a Petition for
Clarification seeking a ruling from the Board to clarify language in the Federal statutes that essentially
would allow TCR the power of eminent domain to immediately begin condemnation proceedings on
Texas landowners to take their land. This was at a time well before the NEPA process (triggered by the
FRA’s authority over safety issues) had come anywhere close to producing a Draft Environmental Impact
Statement (DEIS).

It was very clear that TCR’s purpose in submitting the original Petitions was solely to garner Federal
authority which would allow them to immediately begin those eminent domain condemnation
proceedings. The Board correctly ruled that the STB did not have jurisdiction over purely intrastate
projects of this nature and that any “connections” to Amtrak’s interstate rail service were “too speculative
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and undefined to make this intrastate line a part of the interstate rail network™".

TCR now, in its May 4, 2018 Petition to Reopen, claims that circumstances have substantially changed
because they have reached an agreement with Amtrak for a through ticketing arrangement and other
services to be provided by Amtrak that would allow interstate and intrastate passengers to purchase
tickets for the high speed rail through Amtrak’s ticketing outlets.

TCR claims that this arrangement “will provide seamless interstate passenger service” (emphasis added)
between TCR’s high speed rail line and the interstate Amtrak national network. However, this is at best a
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misstatement of fact as any passenger wishing to connect between TCR’s HSR line and Amtrak would
hardly consider the process of getting from the TCR terminal to the Amtrak terminal and vice versa,
seamless. Travelers are often confronted with catching connecting flights during air travel, but they don’t
have to travel to a different airport to do so and generally their luggage is transferred between flights for
them.

Rather, what TCR is proposing is a purely speculative and undefined “transfer service” between terminals
which are not even closely connected. To quote from the Board’s July 18, 2016 Decision®, “What Texas
Central characterizes as its proposed “connections’ to Amtrak are not sufficient to make the proposed
Line part of the interstate rail network. Texas Central makes clear that the Line would not directly
connect, nor would it be feasible to directly connect, with Amtrak. (Surreply 7-8.) Rather, Texas Central
States that passengers would have the “ability to connect” to the existing Amtrak station in Dallas by
walking a half mile from the prospective Line station location. (Surreply 9.) In Houston, Texas Central
proposes the use of an intermediate bus service to “connect” Line passengers to the existing Houston
Amtrak station, located approximately seven miles from the prospective Line station site. (Surreply 11.)
The proximity of a planned station near interstate transportation but with no concrete plans today for
through ticketing and no direct connection to Amtrak or any other interstate passenger rail carriers does
not make a proposed intrastate passenger service part of the interstate rail network.“ (emphasis added.)

Furthermore, from the Decision, “Whether an intrastate passenger rail service is part of the interstate rail
network is a fact-specific determination based on the totality of circumstances. See Cal. High-Speed
Rail Auth., FD 35724, slip op. at 11-15; All Aboard Fla.-Operations LLC, FD 35680, slip op. at 3. In
making this determination, the Board may examine several factors, such as whether the proposed service
shares stations or has a through ticketing arrangement with Amtrak or another interstate passenger rail
carrier, but no one factor is controlling. See, e.g., Cal. High-Speed Rail Auth., FD 35724, slip op. at 11-
15, All Aboard Fla.-Operations LLC, FD 35680, slip op. at 3-4.”* (emphasis added.)

A fact specific determination requires looking at the facts of the situation. In Dallas, the actual walking
distance from the proposed TCR terminal to the Union Station Amtrak terminal is at best approximately
0.934 miles.’ This is more than the half mile which TCR has represented and it also must be realized that
this is along uncovered roadway sidewalks in all sorts of weather, be it rain, severe cold, or the severe
heat of summers in Texas, and while carrying their own luggage. A large percentage of passengers would
not likely be able to make such a walk. Even if TCR would provide a bus shuttle service, this adds
substantial time and effort to the passenger for the transfer.

In Houston, where the distance between the preferred TCR terminal and the Houston Amtrak terminal is
approximately 7.4 miles by vehicle®, the trip would be continually subject to heavy Houston traffic and no
reliable schedule could be maintained, resulting in missed connections and long delays.

These “connections” are not only far from seamless, but it is unrealistic to expect that passengers would
opt for interstate travel using Amtrak and TCR high speed rail over travel by air or other means. In
addition, TCR would now be adding to their proposed costs of service substantially, which would
increase ticket prices for the high speed rail service even more. Already, in the DEIS, TCR anticipates
that average ticket prices would be approximately $199.00 one way between Houston and Dallas. A
$398.00 round trip ticket would possibly be feasible for business travelers between Houston and Dallas
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only, (a class of traveler which could not possibly support the project on its own), but by adding these
increased costs of the arrangement with Amtrak, this round trip price would likely increase beyond what
even business travelers would consider, and would make interstate travel on TCR high speed rail via
Amtrak so cost prohibitive and inconvenient as to render it a very unlikely choice for the traveler.

TCR’s arrangement with Amtrak requires them to pay all costs incurred by Amtrak, plus an additional fee
of 10%, in implementing the arrangement, plus a commission of 15% on all TCR ticket sales on both the
high speed rail service and the speculative and undefined transfer service. This is in addition to the costs
of other services which Amtrak is to provide to TCR, including marketing, consulting, training, and
others.

The true facts of the changed circumstances cited in TCR’s Petition to Reopen, as a consequence of this
arrangement with Amtrak, is that 1, there is nothing that makes TCR’s intrastate service a part of the
interstate rail network because there are no physical connections between the services and 2, the increase
of costs to TCR would substantially increase ticket prices making it even less competitive with other
forms of travel and would make the project even more financially unsound.

The fact specific determination that must be made in these circumstances is that this intrastate project is
simply not, and cannot be physically made to be a part of the interstate rail network. Since the through
ticketing arrangement, in and of itself, cannot be the sole controlling factor’, and the connections between
TCR HSR and Amtrak are still speculative, undefined and impossible, the STB should reassert its
decision that this intrastate project is not a part of the interstate rail network and that it does not have
jurisdiction in the matter and it should deny the Petition to Reopen.

Thank you for your consideration.

Sincerely,

Rick Welch

Cc: Parties of Record
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Attachment A - Walking Distance Between Dallas TCR Terminal and Amtrak’s
Union Station Terminal. (4,930 ft. = 0.934 miles)
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Attachment B - Driving Distance Between Houston Preferred TCR Terminal
and Amtrak’s Houston Terminal. (7.4 miles)

© = @ F H

Palais Royal, 530 Northwest Mall, Houst

902 Houston Ave, Houston, TX 77007

Leave now ~

Send directions to your phone
vial-10E

Fastest route, the usual traffic
DETAILS

via N Post Oak Rd and I-10 E

10:33 AM—11:07 AM
£ e £

OPTIONS

16 min

7.4 miles

17 min

9.3 miles

34 min

ack @

B aan
= ® # 0@,
@
SPRING e S B g
BRANCH EAST [ SHADY ACRES > 1 :
) % osrar By T E20NSt % W Caalcade St *
ongPoin A8 g 5
s, il wishst % GREATER (3 z N
y 8 LAZYBROOK/ o HEIGHTS g AT
t Z TIMBERGROVE < 2
i G L L el gl
2 Wevtvisw 0y i = g iz
2 Westvisw o, 1 5"1“&:mn g § DBy § B oo
& i i 8
: . E1he Pacora St NEAR NORTHSIDE ®
& wl 2
§ Edwards Houston B 5
pe x 3 WOODLAND 4, z
= QMarq:Za IMAX & RPX s HEIGHTS o, 2
| = 17 min e ¥ b RSt Libesty Rd
| 93 miles R 5 o 2 o
e e 3 G
womatlal o WASHING # o A
W AVET % 3
"y z .
w MEMORIAL PARK L3 ]
Crockett St % ol
S
% \\\_’\——\ i
a
- SPoE At —
Houston Arboretum Q—?‘“"\}‘r (4] 902 HoustonAve g
& Nature Center Eway 16 4va §
e Market
Siootem Bayou Bend Collection @ Moot Square Park
and Gardens oA By, Houston
; ] TR R @ s
& i 3 3 DOWNTOWN @ L
< = 1 z g
2 wowm 3 2
¢ g +
: : iy e
RIVER OAKS 1] Ty
g &
g S
P Google & 8
et o MONTROSE

LD TOW  westheimer Rd

FAST
Map data 2018 Google  United States  Terms  Send feedback 2000 ftL—




Certificate of Service

I hereby certify that on this 24™ day of May, 2018, I have served a copy of the foregoing comments upon
each of the following parties of record listed below, current as of the time of submission.

-Rick Welch

Via electronic mail:

Matthew Lannon
6731 Lakefair Cir
Dallas, TX 75214

Lannon@Lannonllc.Com

Taylor Sharpe

7615 Kenwell St.

Dallas, TX 75209
Taylor@Taylorshape.Com

Richard H. Streeter

Law Office Of Richard H. Streeter
5255 Partridge Lane, N.W.
Washington, DC 20016
Rhstreeter@Gmail.Com

Raymond A Atkins
1501 K Street, N. W.
Washington, DC 20005

ratkins@sidley.com

Garcia, Honorable Sylvia R
P.O.Box 12068

Austin, TX 12068

Paul. Townsend(@Senate.Texas.Gov

Hynes, Terence M.
Sidley Austin Llp

1501 K Street Nw
Washington, DC 20005
Thynes@Sidley.Com

Johnson, Honorable Eric

1409 S. Lamar Suite 9

Dallas, TX 75215
Ericjohnson@House. Texas.Gov

Mathews, James

505 Capitol Court Ne Suite 300
Washington, DC 20002-7706
Jmathews@Narprail. Org

Karyn A. Booth

Thompson Hine Llp

1919 M Street, N.W., Suite 700
Washington, DC 20036
karyn.booth@thompsonhine.com

Connie Shivvers

16502 Chalk Maple Lane
Houston, TX 77095
Connieshivvers@Y ahoo.Com

Michael A. Bucek
The Frank Law Firm, Pllc

1017 William D. Tate Avenue, Suite 110

Grapevine, TX 76051
Mabucek@Aol.Com

Emmett, Honorable Ed
1001 Preston Suite 911
Houston, TX 77002

Judge Emmett@Cjo.Hetx. Net

Huffines, Honorable Don

State Senator District 16

P. O. Box 12068

Austin, TX 78711
Don.Huffines@§Senate.Texas.Gov

Jenkins, Honorable Clay L.
Dallas County Judge

411 Elm Street

Dallas, TX 75202

Clay.Jenkins@Dallascounty.Org

Whitesides, Gene

8491 Fm 978

Normangee, TX 77871

gene. whitesides@yahoo.com

Barton, Honorable Joe

U.S. House Of Representatives
601 West Interstate 20, Suite 200
Arlington, TX 76017-2805
Www.Joebarto.House. Gov

Waller County Judge

Trey Duhon

836 Austin Street Suite 203
Hempstead, TX 77445
t.duhon@wallercounty.us




Via U.S. first-class mail, postage prepaid:

Ashby, Trent
PO Box 12068
Austin, TX 78711

Atkins, Raymond A
Sidley Austin Llp

1501 K Street, N. W.
Washington, DC 20005

Bell, Jr., Cecil
PO Box 12068
Austin, TX 78711

Birdwell, Brian
PO Box 12068
Austin, TX 78711

Bush, Carol
Ellis County Courthouse 101 W. Main St.
Waxahachie, TX 75165

Cato, Dave and Linda
7 West Woodtimber Ct.
The Woodlands, TX 77381

Clardy, Travis
PO Box 12068
Austin, TX 78711

Cook, Byron
PO Box 12068
Austin, TX 78711

Creighton, Brandon
PO Box 12068
Austin, TX 78711

Davis, Yvonne
5787 South Hampton Road, Ste 447
Dallas, TX 75232

Floyd, Kathryn Kusske

Venable Llp

600 Massachusetts Ave.
Washington, DC 20001

Hall, Bob
PO Box 12068
Austin, TX 78711

Kacal, Kyle
PO Box 12068
Austin, TX 78711

Keough, Mark
PO Box 12068
Austin, TX 78711

Kolkhorst, Lois
PO Box 12068
Austin, TX 78711

Lannon, Matthew
6731 Lakefair Cir
Dallas, TX 75214

Lecody, Peter J.
PO Box 600049
Dallas, TX 75360

Mannina, Glenn and Anne
PO BOX 69
Dobbin, TX 77333

Mathis, Elton R.
Waller County

645 12Th Street
Hempstead, TX 77445

Mchugh, Joe
60 Massachusetts Avenue, Ne.
Washington, DC 2002

Mcshan, Patrick

The Beckham Group - Trial Law
3400 Carlisle, Suite 550

Dallas, TX 75204

Metcalf, Will
PO Box 12068
Austin, TX 78711

Nichols, Robert
PO Box 12068
Austin, TX 78711

Otto, John
PO Box 12068
Austin, TX 78711



Pedigo, David
12709 Chinaberry Court
Euless, TX 76040

Perry, Charles
PO Box 12068
Austin, TX 78711

Schubert, Honorable Leighton
PO Box 2910
Austin, TX 78768-2910

Schwertner, Charles
PO Box 12068
Austin, TX 78711

Strunk, Amy A.
P.O. Box 844
Houston, TX 77001

Want, Joshua Tyi
8747 Sunny Gallop Dr.
Tomball, TX 77375

Watson, Honorable Kirk
P.O. Box 12068
Austin, TX 78711

White, James
PO Box 12068
Austin, TX 78711

Wray, John
PO Box 12068
Austin, TX 78711





