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Dear Ms. Brown:

In a decision served on June 28, 2017, the Surface Transportation Board (the Board)
approved a settlement agreement in this proceeding between the U.S. Departments of
Defense and Energy (the Government) and Norfolk Southern Railway Company. That
decision followed an order in these dockets, served August 26, 2013, approving the
Government’s settlement agreement with BNSF Railway Company, and an order in these
proceedings, served August 2, 2005, approving the Government’s settlement agreement
with Union Pacific Railroad Company.

In a decision served on August 31, 2017, the Board noted that “these dockets remain
open, consistent with the Government’s request that the proceedings continue to be held
in abeyance pending further settlement negotiations.” The Board reduced the
Government’s reporting requirement on the progress of future settlement negotiations
with the remaining railroad defendants from the prior quarterly reports that had been in
effect since the approval of the Union Pacific settlement to an annual reporting
requirement. The Board set September 4, 2018 as the due date for the first such report,
with subsequent reports to be due on or about the first day of September thereafter.

In accordance with the Board’s order, the Government reported on September 4, 2018,
that we had been actively engaged in the process of awarding a support contract to assist
us with rail rate analysis and other technical work needed to support further settlement
negotiations in these matters, and that with that support in place, the Government planned
to invite CSX Transportation, Inc. (“CSX”) to undertake settlement discussions with us.
This will update our earlier report, and serve as our annual report for this year in
accordance with the Board’s order.

In that connection, we would note that, prior to the award of that support contract, the
Government held a telephone discussion with CSX on September 26, 2018.
Subsequently, the Government was able to complete its procurement activity and recently
began engagement with our support contractor, L.E Peabody and Associates, Inc. With
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that support now in place, we are in the process of reaching out to CSX to undertake

further discussions.

cc: Attached Service List

Sincerely,

Stephen C. Skubel

Assistant General Counsel
For Litigation

(202) 586-5579



CERTIFICATE OF SERVICE
I hereby certify that on August 9, 2019, copies of the foregoing document were served by
prepaid first-class mail on counsel for the major carrier parties of record and counsel for other

parties participating in related proceedings by mailing copies to the following:

Aberdeen & Rockfish R.R. Co.
P.O. Box 917
Aberdeen, NC 28315

Deborah Crockett

GSA Transportation Audit Division
1800 F Street, NW

Washington, DC 20405

Montana Rail Link, Inc.
101 International Way
Missoula, MT 59808

Francis P. Dicello

1301 K Street, NW

Suite 1100 East Tower
Washington, DC 20005-3373

James R. Paschall

Mark D. Perreault

Greg E. Summy

Garrett Urban

Norfolk Southern Railway Company
Three Commercial Place

Norfolk, VA 23510

Michael L Rosenthal
Covington & Burling

850 Tenth Street, NW
Washington. D.C. 20001-4956

Mack H. Shumate

Union Pacific Railroad Company
101 North Wacker Drive

Room 1920

Chicago, IL60606-1718

John Patelli

Jason Marques

CSX Transportation. Inc.
500 Water Street-J1 50
Jacksonville, FL 32202

Jill K. Mulligan

BNSF Railway Company

2500 Lou Menk Drive, 3™ Floor
Fort Worth, TX 76131-2828

Elizabeth D. Jacobi

526 Second Ave., SE

P.O. Box 2457

Cedar Rapids, [A 52406-2457

Edward J. Krug

Lynch, Dallas & Smith

P.O. Box 2457

Cedar Rapids, IA 52406-2457

Danielle E. Bode

Rhonda S. Ferguson

Craig V. Richardson

Union Pacific Railroad Company
1400 Douglas Road, Stop 1580
Omaha, NE 68179

G.E. Nunschwander
Richard A. Porach
Pittsburgh & Lake Erie

49 Pius Street

Pittsburgh, PA 15203-1616



Ronald E. Fittrow
500 Water Street
Jacksonville, FL 32202

Charles L. Smith

#3 Fl/Sup Svc.

151 Ellis Street NE
Atlanta, GA 30303-2426

Charles H. White, Jr.

Galland, Kharash & Garfinkle P.C.

1054 Thirty-First Street, NW
Washington, DC 20007-4492

Anne E. Treadway
Consolidated Rail Corp.
P.O.Box 41416
Philadelphia, PA 19100-1416

Robert H. Wheeler

General Counsel

Wisconsin Chicago Link Ltd.
17641 Ashland Avenue
Homewood, IL 60430

Samuel M. Sipe

David H. Coburn

Steptoe & Johnson LLP

1330 Connecticut Avenue, N.W.
Washington, DC 20036

Thomas J. Litwiler
Fletcher & Sipple LLC
29 North Wacker Drive
Suite 920

Chicago, IL 60606

Terence M. Hynes
Sidley Austin LLP

1501 K Street, N.W.
Washington, DC 20005

Anne E. Schmitt

Reed, Smith, Shaw & McClay
1301 K Street, NW

East Tower, Suite 1100
Washington, DC 20005

Ken Niles

WIEB High Level Radioactive Waste

Committee

Western Interstate Energy Board
1600 Broadway

Suite 1700

Denver, CO 80202
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