
August 8, 2017 

James R. Kopkey 

15 lions Creek Court South 

Noblesville, Indiana 46062 

Ms. Cynthia T. Brown 

Chief, Section of Administration 

Office of Proceedings 

Surface Transportation Board 

395 E Street, S. W., Room 1034 

Washington, DC 20024 

Re; Docket No. FD 36137 

Dear Ms. Brown: 

City of Noblesville, City of Fishers, and Hamilton County, Indiana -

Petition for Partial Revocation of Exemption 

Enclosed for filing to the above-captioned proceeding are an original and ten copies of my 

written comments f'l>,a'3rrlltna "Petition for Partial Revocation of Exemption" filed on August 1, 2017 

with the 

l<nl",ortA. 

lama 

A copy this filing has also been served on Mr. 

lived 
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I am writing this letter to express my opposition to, why I object and to present some observations to 

the "Petition for Partial Revocation Exemption" by the "Owners" of the subject railroad line. 

This petition is a 

governmentnn,or~~oc 

example of how an out-of-control, one party, dominated city and county 

First, the Attorney for the Owners, comes before you with a petition, claiming that the Owners, "were, 

and presently remain, exempt from the STB's ( and before that, the ICC''s) jurisdiction and the 

applicable provisions of Title 49, Subtitle IV of the United States Code as non-carriers." 

Secondly, the Attorney for the Owners come before you "Requesting Relief' from an agency that they 

claim has "NO" jurisdiction over them. 

The Owners want; "the Board should partially revoke the exemption that the Owners now hold" 

Why? 

Because "the Owners request 

the Owners' 001ect1ve.s .. 

The Owners 

Why 

with 

the Owners be 

hand? 

the partial revocation extend only so far as is necessary to facilitate 

proper 

to STB no jurisdiction on one hand, but then seek it 



plan to negotiate a trails use arrangement intended to preserve the corridor for the possible future 

restoration of railroad common carrier service". 

Shortly after Owners purchased railroad line, the Owners formed the HHPA ( Hoosier Heritage 

Port Authority ) to oversee operation and maintenance of this railroad line. The Indiana Railroad 

Company continued common carrier freight operations, mainly to a power plant north of Noblesville, 

Indiana, which converted to natural gas in late 2002 or early 2003. In addition, the Indiana 

Transportation Museum has operated passenger excursions on this line, almost from the start 

of the Owners purchase. 

The STB was formed in 1996 to take over the regulatory functions of the ICC ( Interstate Commerce 

Commission ). 

According to the Attorney for the Owners, page 2 of this petition, "operations over the line were 

conducted by The Indiana Railroad ( INRD) pursuant to a lease authorized by the Board's regulatory 

predecessor, the Interstate Commerce Commission ("ICC"). 

I did a search of the STB and did not come up with any filing/ filings by the Owners, the HHPA or 

The Indiana Railroad Company for a "Petition for Discontinuance of Service Exemption". 

in 

continue common carrier service provided by The Indiana Railroad 

as 

proper 

as an "OFA" process. 

for 



The Attorney for the Owners, conveniently left out the fact or any mention of why the passenger 

operations of the ITM has suspended. This is now part of a law suit flied in Federal Court by the 

ITM against the Owners, the HHPA and others not named. Part of the ITM filing is to be reinstated as the 

operator of this railroad line. 

The Attorney for the Owners also conveniently leaves out that the Owners have operators willingly and 

wanting to restore common carrier service to this railroad line. As previously stated, "they plan to 

negotiate a trails use arrangement intended to preserve the corridor for the possible future restoration 

of railroad, common carrier . The HHPA Board on April 19, 2017 approved seeking a new 

operator for the railroad line, by releasing an "RFP" ( Requests for Proposals ). A copy of the "RFP" is 

attached as exhibit "A". 

Those responding, could submit a proposal to operate any proportion or the entire railroad line. 

Regardless of the amount of the railroad line a proposed operator wanted to operate, "The Operator 

shall acknowledge that the Operator will be responsible for the maintenance of the entire corridor, if 

the Operators proposed use of the line only encompasses a shorter portion of the line". 

Shortly the purchase of the railroad line by the Owners and during the time of continued freight 

operations by the INRD, report ably sometime in 1997, Norfolk Southern Railway removed this railroad 

line's northern""'""~'-'""" to the National Rail Network at Tipton, Indiana. In the "RFP" it stated, 

"Proposals shall their / to have a connection in to Norfolk 

In spite of 

HHPA to 

connections to 

this railroad 

National Rail Network, {5) proposals were received by the 

Four (4) of these proposals were to be operators of the entire 

well 



"Railbanking" or conversion to a trail should not be allowed when and where, there is an operator 

willing to continue operations. I have no objection to Railbanking or conversion of an abandon railroad 

line to a trail, but I very strongly feel that the conversion of any part of this railroad line in to a trail, 

when there are willing operators standing by, goes against "common sense" and the basic 

principals of the Rails to Trails Act and Railbanking. 

I have already written a to the Mayors of the cities of Noblesville and Fishers, Indiana regarding 

this railroad line. A copy of my letter is attached as exhibit "B". 

On Sunday evening, July 30, 2017 the Owners announced that there would be a meeting Monday 

morning July 31, 2017 with a public session at 8:15 a.m. to select a new operator for the railroad line. 

No public impute was allowed. The Owners, to no one's surprise, selected the operator that only wants 

to operate the northern most 8.5 miles of this railroad line. Not only does this operator fit in to the 

Owners plans for replacing 9.3 miles of the railroad line with a trail, the operator selected is connected 

with the Hamilton County Tourism, Inc., which was engaged in conversations with a representative of 

the Mayor of Noblesville, months before the HHPA approved the release of the "RFP". 

While I consider the announcement of this meeting very sneaky, it is also very unprofessional. 

What surprised me even more, was not that they decided on a new operator and to go ahead with the 

trail on Monday but the Owners already had a filing ready and wasted no 

time in 

appropriated to build this 

trail to a location I 

wrote them 

two mayors. I was not aware of this trail plan when I 

UR!l:esting a route for a trail that would include the Conner Prairie Pioneer Settlement. This 

1011,0111.,s the route the trail the Owners 



To wrap this up. I object to this petition on the follow grounds; 

1. This is not sound transportation policy. Port authorities are an excellent economic development 

tool, sadly the Owners of this railroad line, while creating a port authority, have not used it as 

such. 

3. I think that it would be more than improper to remove any of this railroad line, while there is an 

ongoing law suit filed in Federal Court between the Owners and the ITM. 

4. I believe that this violates the Rails to Trails Act, not only the law, but the spirit of the law. It was 

not created to remove rails from an operating railroad line. 

5. Hamilton County has over 80 miles of trails now, with more currently being developed and still 

more in the planning stages. 

6. The Owners, through their Attorney, are trying to circumvent the laws created for governing 

railroad abandonments, railbanking and the conversions of railroad lines to trails. 

If, the Owners are not willing to operate this railroad line to its fullest potential, then they should seek 

an operator that will, or be forced to sell the entire railroad under the "OFA" process. 

Plate Railroad, I ask that you Owners 

same 

James R. 





REQUEST FOR PROPOSALS 
HOOSIER HERITAGE PORT AUTHORITY 

RAILROAD OPERATOR 
FOR MARION, HAMILTON AND TIPTON 

COUNTY, INDIANA 

Issued by: 
Hoosier Heritage Port Authority 

33 North 9th Street, Suite 215 
Noblesville, IN 46060 

Approved for Release Date: April 19, 2017 













.. 

2017 HHPA OPERAT R REQUEST FOR PROPOSALS SCORESHEET 
(SCORER SHAU CIRCLE SCORE GIVE I EACH CATEGORY AND TALLY THE WEJGHTED SCORE ANDS THE TOTAL 

CATE RY 

OPER 
ORGAN! 

STRUCTURE. 
EXPERIE AND 

UNIQUE EXPER:ISE OF 
PROPOS TEAM 

PAVM.NTS 

IN THE BOXES PROVIDED) 

SCOR! G CRITERIA 

..,.., __ I. c,roan,ns. r,d 

ID ""'*"""' ol H .. A'J 

I ~O<pnlzaJDNl 5'Nallft, -.II resowan. lfM!-IIS 
~ orprapoHd ~ tD _ ,,._,.,.ie-tolHWA'i 

and 

orpnlm.,... __ _ 

1.-.... 'RIIP .• and fusll*. 

SCORE 
cam.an., 

2 

0 

1 

1 

0 

·1 

1 

l 

0 

·1 

9Ml5Tli1IDTIIIITO prvpcMdcapbl.,__ 

pay,rWIU fm' UM ol lM Cottidat.. end 
the c.antob fulln sua:ess 

1 

1 

0 

·1 

1 of 2 

WEIGHT 

JO 

20 

1S 

15 

CATEGORY WEIGHTED 
SCORES , .......... , 



t • 

(SCORE SHALL CIRCLE SCORE GIVE IN EACH CATEGORY AND TALLY THE WEIGHTED SCORE ANDS THE TOTAL 

GORY 

AND DES 
TER'11' & ~ITS OF 

CORRI USE 

IN THE BOXES PROVIDED) 

SCORI G CRITERIA 

<»UATOIIS ~ ,-0:lRAl!illS 

pn,pmed- and .. IIIIPKl dll! ---
al ........ ~--lmpacl.,........ 

10.-imn,l!dNaf, ~al.,.,,.,_ Nt w11..,. ... .......... 
tlllffllUl'llt.w M!fWd 

IO 

Dfl,o-•• -...nand/or~i.- Ind of 
pnlpOllld mmdor 1M and thll ,-els d It. HHPA 

;and llS °""*' 
1Dffl-mad llbcwe-.............,., n/or detaN loflLo wm and al 
propDllld-.ldor .... and wll !Met of HHl'A 

and Its °""*' 

HHPA 

SCORE 
IClrdaOneJ 

2 

1 

0 

•l 

2 

1 

D 

•.1 

WEJGHT 

10 

10 

WEJGHTED TOT Al SCORE: 
~5 

CATEGORY WEIGHTED 
SCORES 1smre,....,., 

The scorM assigned .-n,present my best judgment of the Operau,r's abilities for the rating catogories based on the proposal submitted. 

SCORER'S SIGNAruRE: 

SCORER'S NAME (PRINTED) --------------------
DATE SCORED: 

2 of 2 












