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In the Petition for Declaratory Order filed by Yookel, Inc. (“Yookel”) and B & J Group,
Inc. (“B&J”), Petitioners claim that a declaratory order is needed to eliminate uncertainty about
whether B&J has actual notice of its obligation to pay demurrage to CSX Transportation, Inc.
(“CSXT”) and Norfolk Southern Railway Company (“NS”) associated with certain rail service
provided to B&J.

Consolidated Rail Corporation (“Conrail”’) has no direct stake in this case. As Petitioners
recognize, Conrail provides rail services as an agent for CSXT and NS, and Conrail has not itself
charged demurrage to B&J.

However, Conrail would be remiss not to note that there appears to be no uncertainty to
eliminate regarding B&J’s actual notice of its demurrage obligation. In 2019, the United States
District Court for the Eastern District of Pennsylvania ruled that CSXT had authority to impose
demurrage charges on B&J and ordered B&J to pay disputed charges under circumstances that
appear indistinguishable from those described in the Petition. See CSX Transp., Inc. v. B & J
Group, Inc., 381 F. Supp.3d 438 (E.D. Pa. 2019). In other words, B&J appears to have actual

notice of its demurrage obligation.
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