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February 18, 2026 
 
 
VIA ELECTRONIC FILING 
 
Chief of Case Administration 
Office of Chief Counsel 
Surface Transportation Board 
395 E Street, SW 
Washington, DC 20423-0001 
 

Re:  Finance Docket No. 36447, Lake Providence Port Commission – Feeder Line 
Application – Line of Delta Southern Railroad Located in East Carroll and 
Madison Parishes, Louisiana 

 
Dear Chief of Case Administration: 
 

DSRR writes for the limited purpose of correcting the procedural posture in this case and 
to rebut LPPC and Complex Chemical’s erroneous argument that the Board’s decision of 
November 20, 2023 decided any issue in the case on the merits, or that it is somehow “law of the 
case” that precludes DSRR from discovering and presenting evidence on certain issues.  See LPPC 
and Complex filing at 2-4 (STB filed Feb. 13, 2026 (Document No. 310876)).  Indeed, the Board’s 
decision explicitly made no merits determination and is what, in part, gives rise to and authorizes 
the discovery sought by DSRR in the first place. 

 
On January 13, 2023, DSRR filed a Motion to Reject the Amended Application as 

incomplete. DSRR also asked the STB to terminate this proceeding because after more than two 
years, LPPC had failed to show that service was inadequate to a majority of shippers on the Line 
or that DSRR would not be harmed by a forced-sale of the Line.  In fact, many of the statements 
submitted by LPPC throughout this proceeding proved that service was adequate, including the 
statement  of Mr. Jerry J. Melton of Complex Chemical that “[t]he current rail provider, DSRR is 
providing adequate service.”  Original Application, Exhibit 8 at 2 (Document No. 301274).  

 
On November 20, 2023, the STB denied DSRR’s motion to reject LPPC’s Amended 

Application and found the Amended Application to be complete.  See Lake Providence Port 
Comm’n—Feeder Line Appl.—Line of Delta S. R.R. Located in E. Carroll & Madison Parishes, 
La., STB Finance Docket No. 36447, slip op. at 14 (STB served Nov. 20, 2023) (hereinafter 
“November 20 Decision”).  While the STB did point out that DSRR “did not provide any details 
or submit a verified statement to substantiate its claim” in support of its motion, the Board 
evaluated the sufficiency of the evidence in the Amended Application to evaluate whether it 
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stated a prima facie case. November 20 Decision at 9.  But what the Board did not do was 
determine any issue on the merits.  Indeed, the Board specifically ruled that:  

 
Should the Board ultimately accept LPPC’s amended application and institute a 
proceeding, DSRR will be free to present additional evidence and argument relating to 
the claims in its motion to reject (and other claims bearing on the merits of the amended 
application), and the Board will issue a decision on the merits of the application when the 
record is complete. See PYCO Indus., Inc.—Feeder Line Acquis.—S. Plains Switching, 
Ltd., FD 34844 et al., slip op. at 8 (STB served July 3, 2006) (accepting the application 
but reserving judgment on the merits pending completion of the record). 
 

November 20 Decision at 11.  

LPPC and Complex inaccurately represent that decision as one that resolved evidentiary 
issues despite this clear language.  Indeed, the discovery DSRR seeks is to develop the complete 
record, including probing the veracity of statements made in the verified statement of Mr. Melton 
and the things not said in his verified statement that may be shown by business records, 
including the facts that DSRR has shipped the traffic tendered by Complex Chemical upon 
reasonable request (LPPC and Complex filing at page 15), which validates Mr. Melton’s 
statements that DSRR’s service is adequate, and that Complex has not requested service over the 
northern part of the line despite actual knowledge that DSRR has shipped freight over that 
segment. 

 
For the reasons previously stated in DSRR’s motion for issuance of a subpoena to 

Complex Chemical, the Board should grant it and overrule LPPC and Complex Chemical’s other 
meritless objections that seek to delay discovery from the largest shipper on the Line at issue.  
 

Respectfully submitted, 

John M. Scheib 
Gentry Locke Attorneys 
101 W. Main Street, Suite 750 
Norfolk, VA 23510 
757-916-3511 

Attorney for:  
Delta Southern Railroad, Inc. 

JMS/dlj 
cc: Parties of Record 
 Non-party Witness Counsel   

/s/ John M. Scheib 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on this date a copy of the foregoing document was served by email  
 
on the following who are on the Board’s service list or counsel who have made it known to 

DSRR that they represent one of the LPPC witnesses: 

 
 Mr. Richard H. Streeter   Mr. Glover Alcorn “Russ” Russell, Jr.  
 525 Partridge Lane, NW   Glover Russell, P.A.  
 Washington, DC 20016   The Plaza Building  
 rhstreeter@gmail.com    120 N. Congress Street, Ste. 600 
       Jackson, MS 39201 
 Mr. Michael F. McBride   Phone: (601) 709-7000 
 Van Ness Feldman    russ@gloverrussell.com  
 1050 Thomas Jefferson Street, NW 
 Seventh Floor     Mr. William L. Mencer 
 Washington, DC 20007   Law Office of William L. Mencer, LLC  
 mfm@vnf.com    P.O. Box 523 
        Lake Village, AR 71653   
 Noah P. Sullivan    Phone: (870) 265-6737 
 919 East Main Street, Suite 1130  William@mencerlaw.com 
 Richmond, VA 23219 
 Tel: 804-956-2069    Mr. Jacob Brister 
 nsullivan@gentrylocke.com   Brister Law Firm 
       318 Morgan Street  
 Thomas D. Crowley    P.O. Box 266 

1501 Duke Street, Suite 200   Lake Providence, LA 71254 
Alexandria, VA 22314   Phone: (318) 559-5800 
Tel: 703-836-0100 
tc@lepeabody.com    Mr. Blake Livingston, VP  

Livingston Pecan & Metal, Inc.  
219 Commerce Street  
Lake Village, AR 71653 

 
 

/s/ William L. Spotswood 
William L. Spotswood  
Dated: February 18, 2025 

 




